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Contracts, Procurement and Risk Management 
Contract #14393 
For Purchases of Furniture; Office, Dormitory, Classroom, Institutional, Lounge, Ergonomic Seating, As Is and Buy-Back Trade-In Furniture, Remanufactured Office Systems Furniture, Cell Furnishings, Custom and Modified Furniture, Restoration Services, Office Accessories and High Density Filing Systems 
Under the Authority of 

Chapter 43.19 RCW
Revision Date:              12/30/15
Effective Date: 
12/30/15

Contract Term Ends On:  12/31/2016
Purpose:   Effective 12/30/15: Update DES Contact Information. 

CI End of Biennium Notice

Fiscal year order cutoff for Contract 14393, Furniture: Office, Dormitory and Miscellaneous items. In order to meet fiscal year end delivery and invoicing requirements, Correctional Industries has identified the following order cut-off dates for delivery by June 30, 2016:

· Standard/60 day – April 29, 2016

· Standard/30 day (stratus seating only)- May 27, 2016

· Standard/15- day- June 10, 2016

· Fast Fulfillment/7-day (online orders only) – June 22, 2016

After these dates, Correctional Industries will review requests and accept orders based on the type of product and quantity. Any questions please contact Correctional Industries, Cameron Hood (360) 725-9131
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PART TWO

CONTRACT TERMS AND CONDITIONS

OVERVIEW
1.1 CONTRACT SCOPE 
This contract is for the purchase of Correctional Industries’ (CI) office, dormitory/residential living furniture, task intensive seating, lounge, classroom, institutional, remanufactured systems, CI’s modular panel systems furniture, custom furniture, and miscellaneous furniture.  This is a mandatory use contract for those products identified herein as mandatory for all state agencies and institutions. Other authorized, but not mandated, users include political subdivisions, non-profit organizations, sovereign nations and institutions of higher learning.

Mandatory use:  Any products identified herein or at the Correctional Industries’ website (http://www.washingtonci.com/) identified as “mandatory” use shall be subject to the original terms and conditions of subject contract.  However, any products identified herein or at CI’s website as “convenience” use shall be available for contract users to purchase at their option, without conducting a competitive solicitation; or contract users have the option to purchase elsewhere. CI can assist customers in obtaining an exception or exemption.
Pursuant to RCW 43.19.534, state agencies and departments shall purchase for their use any required goods and services that are produced or provided in whole or in part from Class II inmate work programs operated by CI.  Unless an authorized exception or exemption has been granted, any agency or department who purchases from another source may be in direct violation of state law.  In the event that state law has been violated, CI reserves the right to insist upon the strict performance of this contract and pursue any other remedies available by law.

The contract was established in accordance with Revised Code of Washington 43.19.534, which provides the basis for mandatory purchases under this contract.  In accordance with statute, if a Washington State manufacturer exists and meets exception/exemption criteria identified in the Exception/Exemption Form (refer to Attachments entitled Exception/Exemption Forms), an exception/exemption will be allowed.  Revised Code of Washington 43.19.190 is superseded by the statute which is the foundation of this contract, therefore the Best Buy Provisions do not apply to this contract.  However, in circumstances where CI cannot meet your required delivery timeframe (i.e. end of biennium requirements, etc.) or the contract delivery term, CI may grant a one-time exception, reviewed on a case by case basis.  Contact your Account Executive Find Account Executive for a one-time exception.  See www.washingtonci.com
1.2 CONTRACT SCOPE AND MODIFICATIONS 
The Purchasing Activity reserves the right to modify this Contract by mutual agreement between the Purchasing Activity and the Contractor, so long as such modification is substantially within the scope of the original Contract.  Such modifications will be evidenced by issuance of a written authorized amendment by the Contract Administrator.

1.3 RECITALS 
Under RCW 43.19.534, the state of Washington, acting by and through the Department of Enterprise Services negotiated a contract directly with Department of Corrections, Correctional Industries for the purpose of purchasing furniture products and services as described herein in accordance with its authority under Chapter 43.19 RCW.

NOW THEREFORE, Purchasing Activity awards to Department of Corrections, Correctional Industries, this Contract, the terms and conditions of which shall govern Contractor’s furnishing to Purchasers the furniture products and services described herein. This Contract is not for personal use.

IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:

1.4 ESTIMATED USAGE 
Based on past and/or projected usage, it is estimated that purchases over a two year term of the Contract will approximate $30,000,000.00. This estimate was based solely on sales usage reports provided by CI.  Orders will be placed only on an as needed basis.

The State of Washington does not represent or guarantee any minimum purchase.  
1.5 CONTRACT TERM 
The Contract term shall be in accordance with RCW 43.19.534.  The parties agree to meet, if necessary, every 36 months to negotiate over the modification of any terms or conditions that may be of concern to either party.  If a concern over a term or condition arises prior to the regularly scheduled meeting, the parties will schedule a special meeting and negotiate in good faith over a modification of that term or condition.

If, during the course of the contract term, RCW 43.19.534 is amended to eliminate the mandatory element, this contract will automatically convert to a convenience use contract after 60 days, unless otherwise specifically stipulated by the legislature.  In the event this contract converts to convenience use, the following will also become part of the convenience use contract:

Contract disputes will be negotiated mutually in good faith. In the event of on-going non-performance of contractual requirements, CI and MCC will confer with their respective Attorney General Office representative. Remedies as provided by law will be applied and followed. 
1.6 PURCHASERS 
General Use

The resulting contract is for use by all members of the Washington State Purchasing Cooperative (WSPC) including where applicable:  State Agencies, Institutions of Higher Education, Political Subdivisions, and Non-Profit Corporations.  This contract will also be available for use by Sovereign Nations and Oregon’s Department of Administrative Services Cooperative Purchasing Program (ORCPP).
All state agencies, institutions, community colleges, and universities will purchase from this contract, unless an exception/exemption is processed through CI. Institutions of higher education have received a blanket exemption from the contract through the Office of Financial Management, using the authority of RCW 28B.10.029. 
While use of the contract by Political Subdivisions and Non-Profit Corporations that are members of the WSPC and ORCPP members is optional, the Master Contract and Consulting Unit encourages them to use state contracts.  Their use of the contracts may significantly increase the purchase volume.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.  Master Contracts and Consulting Unit accepts no responsibility for orders or payment by WSPC members.
A list of WSPC members is available at http://www.ga.wa.gov/PCA/SPC.htm. 

A list of current authorized ORCPP members is available at:

http://www.oregon.gov/DAS/PFSS/SPO/docs/orcpp-member-list.pdf  or 

http://www.oregon.gov/DAS/PFSS/SPO/docs/orcpp-member-list.xls 

Purchases by Nonprofit Corporations

Legislation allows nonprofit corporations to participate in State Contracts for purchases administered by Master Contracts and Consulting Unit (MCC).  By mutual agreement with MCC, the contractor may sell goods or services at contract pricing awarded under this contract to self certified nonprofit corporations.  Such organizations purchasing under the State Contract shall do so only to the extent they retain eligibility and comply with other contract and statutory provisions.  The contractor may make reasonable inquiry of credit worthiness prior to accepting orders or delivering goods or services on contract.  The State accepts no responsibility for payments by nonprofit corporations.  Their use of the contracts may significantly increase the purchase volume.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.

CONTRACT ADMINISTRATION

1.7 PURCHASING ACTIVITY CONTRACT ADMINISTRATOR 
The Purchasing Activity shall appoint a single point of contact that will be the Contract Administrator for this Contract and will provide oversight of the activities conducted hereunder. The Contract Administrator will be the principal contact for Contractor concerning business activities under this Contract. The Purchasing Activity will notify Contractor, in writing, when there is a new Contract Administrator assigned to this Contract.

1.8 ADMINISTRATION OF CONTRACT 

DES will maintain Contract information and pricing and make it available on the DES web site. The Contract prices are the maximum price Contractor can charge. The Contractor may also offer volume discounts to Purchasers.

For the term of the Contract, pricing for all Products will be no greater than the prices stipulated herein.  If, however, during any term of the Contract lower prices and rates become effective for like quantities of Products under similar terms and conditions, through reduction in Manufacturer’s or Contractor’s list prices, promotional discounts, or other circumstances, Purchasers must be given immediate benefit of such lower prices and rates.

1.9 CONTRACTOR SUPERVISION AND COORDINATION 
Contractor shall: 

1. Competently and efficiently, supervise and coordinate the implementation and completion of all Contract requirements specified herein; 

2. Identify the Contractor’s Representative, who will be the principal point of contact for the Purchasing Activity Contract Administrator concerning Contractor’s performance under this Contract. 

3. Immediately notify the Contract Administrator in writing of any change of the designated Contractor’s Representative assigned to this Contract; and 

Be bound by all written communications given to or received from the Contractor’s Representative.
1.10 CONTRACT MANAGEMENT 
The contractor shall:

1. Take the necessary steps needed to ensure that contractual obligations will be fulfilled.

2. Promote and market the use of this contract to all authorized contract Purchasers.

3. Ensure that those who endeavor to utilize this contract are authorized Purchasers under this Contract.

4. At no additional charge, assist Purchasers in the following manner to make the most cost effective, value based, purchases including, but not limited to:

a) Visiting the Purchaser site and providing Purchaser with materials/supplies/equipment recommendations.

b) Providing Purchasers with a detailed list of contract items including current contract pricing and part numbers.

5. Designate a customer service representative who will be responsible for addressing Purchaser issues including, but not limited to:

a) Logging requests for service, ensuring repairs are completed in a timely manner, dispatching service technicians, and processing warranty claim documentation.

b) Providing Purchasers with regular and timely status updates in the event of an order or repair fulfillment delay.

6. Act as the lead and liaison between the manufacturer and Purchaser in resolving warranty claims for contract items purchased.

1.11 CHANGES 
Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually agreed Contract Amendment by the Contract Administrator.  However, changes to point of contact information may be updated without the issuance of a mutually agreed Contract Amendment.
1.12 STATEWIDE VENDOR PAYMENT REGISTRATION
The Washington State Office of Financial Management (OFM) maintains a central contractor registration file for Washington State agencies to process contractor payments.  

To obtain registration materials go to http://www.ofm.wa.gov/accounting/vendors.asp the form has two parts; Part 1 is the information required to meet the above registration condition.  Part 2 allows the state to pay invoices electronically with direct deposit and is the state’s most efficient method of payment and you are encouraged to sign up for this form of payment.

1.13 SALES & SUBCONTRACTOR REPORTS 
The Contractor shall provide a Sales and Subcontractor Report to Master Contracts and Consulting Unit on a quarterly basis in the electronic format provided by MCC at: https://fortress.wa.gov/ga/apps/CSR/Login.aspx.

Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30th, July 31st, October 31st and January 31st.

1.14 OTHER REQUIRED REPORT(S) 
All reports required under this contract must be delivered to the Contract Administrator.  Contractor may be required to provide a detailed annual contract sales history report that may include but is not limited to products description, part number, per unit quantities sold, contract price in an electronic format that can be read by MS Excel. Other required reports will be designed and approved by the parties by mutual agreement.
1.15 WASHINGTON’S ELECTRONIC BUSINESS SOLUTION (WEBS) 
Contractor shall be registered in the Contractor registration system, Washington’s Electronic Business Solution (WEBS) www.ga.wa.gov/webs, maintained by the Washington State Department of Enterprise Services.  Contractors already registered need not re-register.  It is the sole responsibility of Contractor to properly register with WEBS and maintain an accurate Contractor profile in WEBS.

PRICING

1.16 NO ADDITIONAL CHARGES 
Unless otherwise specified herein, no additional charges by the Contractor will be allowed including, but not limited to: handling charges such as packing, wrapping, bags, containers, reels; or the processing fees associated with the use of credit cards.  Notwithstanding the foregoing, in the event that market conditions, laws, regulations or other unforeseen factors dictate, at the Contract Administrators sole discretion, additional charges may be allowed.

1.17 PRICE ADJUSTMENTS 
With at least sixty calendar days notice, Contractor may propose purchase Price and maintenance and support (service) rate increases by written notice to the Purchasing Activity’s Contract Administrator. Price adjustments may be taken into consideration by the Purchasing Activity’s Contract Administrator.  Price Increases will not be considered without supporting documentation sufficient to justify the requested increase and shall be on a pass-through basis only.  Contractor shall provide a detailed breakdown of their costs upon request.  Purchasing Activity’s Contract Administrator shall respond to price adjustment request within 45 days.
Contractor shall not make extensions contingent on price adjustments.

Documentation must be based on US published indices such as the Producer Price Index and/or the result of increases at the manufacturer’s level, incurred after contract commencement date.  The grant of any price adjustment will be at the sole discretion of the Purchasing Activity and, if granted, shall not produce a higher profit margin for the Contractor than that established by the original contract pricing.  The Contractor shall be notified in writing by the Contract Administrator of any price adjustment granted by the Purchasing Activity, and such price adjustment shall be set forth in a written amendment to the contract.  Price adjustments granted by the Purchasing Activity shall remain unchanged for at least one hundred and eighty calendar days thereafter, and no request for adjustments in price will be considered during that time period.
CONTRACTOR QUALIFICATIONS AND REQUIREMENTS

1.18 ESTABLISHED BUSINESS  
Contractor has all required licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all requirements and perform the work specified.  Contractor shall maintain compliance with these requirements throughout the life of this contract.

The Purchasing Activity reserves the right to require receipt of proof of compliance with said requirements within ten (10) calendar days from the date of request.
1.19  USE OF SUBCONTRACTORS 

Contractor agrees to take complete responsibility for all actions of Subcontractors. 
Upon request, Contractor shall identify all subcontractors who will perform services in fulfillment of contract requirements, including their name, the nature of services to be performed, address, telephone, facsimile, email, federal tax identification number (TIN), and anticipated dollar value of each subcontract: 
Specific restrictions apply to contracting with current or former state employees pursuant to Chapter 42.52 RCW. 

1.20 SUBCONTRACTS AND ASSIGNMENT 
Contractor shall not Subcontract, assign, or otherwise transfer its obligations under this Contract without the prior written consent of the Contract Administrator.  Contractor shall provide a minimum of thirty (30) calendar days advance notification of intent to Subcontract, assign, or otherwise transfer its obligations under this Contract.  Violation of this condition may be considered a material breach establishing grounds for Contract termination.  The Contractor shall be responsible to ensure that all requirements of the Contract shall flow down to any and all Subcontractors.  In no event shall the existence of a Subcontract operate to release or reduce the liability of Contractor to the state for any breach in the performance of the Contractor’s duties.

1.21 MATERIALS AND WORKMANSHIP 
The Contractor shall be required to furnish all materials, supplies, equipment and/or services necessary to perform Contractual requirements, with the exception as noted in Appendix D.  Materials, supplies and workmanship used in the construction of equipment for this Contract shall conform to all applicable federal, state, and local codes, regulations and requirements for such equipment, specifications contained herein, and the normal uses for which intended.  Materials, supplies and equipment shall be manufactured in accordance with the best commercial practices and standards for this type of materials, supplies, and equipment.
DELIVERY REQUIREMENTS 

A.ORDER FULFILLMENT REQUIREMENTS
Authorized Purchasers may place orders against this Contract either in person, electronically, by facsimile or phone.  For phone orders, Purchasers should contact their CI Account Executives. 
b. FAX ORDERS

Correctional Industries will accept fax. Customer may want to call to confirm that their order was received complete by CI.

c. PURCHASE ORDER ACKNOWLEDGMENT

CI will acknowledge orders in writing (with the exception of Fast Fulfillment orders) within ten (10) working days after receipt of an accurate and complete order.  Order is not considered received until all information provided by the customer for the product, billing, and shipping data is complete and accurate.  Order acknowledgments will be sent to the customer’s “bill to” address, unless otherwise requested by the customer.  

The acknowledgment shall include field/purchase order number, ship to address, items ordered, contract pricing, and ship date.  CI shall send only one order acknowledgment per order (unless subsequent changes need to be acknowledged), which shall be a consistent form recognized by their customers, and checked for accuracy prior to mailing. 
Alternate or additional terms and conditions accompanied with a purchase order acknowledgment are unacceptable; the terms and conditions incorporated herein prevail.

d. ORDER CANCELLATION & CHANGE ORDERS

The customer may cancel or change orders for standard contract items without penalty within 5 working days from purchase order receipt.  After this period, CI may impose a 35% penalty of the item(s) being canceled and/or changed.  

If a customer cancels an order for modified or custom items, CI may impose up to a 100% penalty of the item(s) being canceled.

A. SHIPPING AND RISK OF LOSS 
Contractor shall ship all Products purchased pursuant to this Contract, freight prepaid, FOB Purchaser’s destination (FOB destination applies to in-state purchasers only). The method of shipment shall be consistent with the nature of the Products and hazards of transportation. Regardless of FOB point, Contractor agrees to bear all risks of loss, damage, or destruction of the Products ordered hereunder that occurs prior to Delivery Date or Acceptance, whichever is applicable, except loss or damage attributable to Purchaser’s fault or negligence; and such loss, damage, or destruction shall not release Contractor from any obligation hereunder. After Delivery Date or Acceptance, whichever is applicable, the risk of loss or damage shall be borne by Purchaser, except loss or damage attributable to Contractor’s fault or negligence.  Authorized Purchasers should be in contact with CI’s Customer Service or their CI Account Executive for further details.
B. SHIPPING INSTRUCTIONS

All goods are to be shipped FOB destination in any amount to any delivery location within the state of Washington.

Loading Dock Deliveries: All goods are to be removed from the delivery vehicle by the driver and placed on the loading dock, unless inside delivery has been requested.  Under no circumstances are customer personnel to assist driver in unloading vehicle, otherwise the customer will be liable for damage or customer personnel’s safety, resulting from assisting driver to unload
If no loading dock is available or if loading dock is not of adequate size to handle shipment, all goods are to be removed from the delivery vehicle by the driver and placed at the nearest safe approach, which is defined as inside the doors of the building or lobby – not left outside of the building.  This is not considered inside delivery; therefore no additional charges shall be applied for this type of delivery
Inside delivery: CI will be required to provide inside delivery as requested on an as-needed basis by the contract users.  Inside delivery will be defined as the delivery of the item(s) to exact location requested whether it may be on the first or tenth floor, removal/disposal of packaging and assembly if necessary (assembly may not take place at the time of delivery, in the event of numerous items to assemble).  Any orders requiring this service shall be clearly documented to so indicate.  For inside delivery an additional charge of four percent (4%) will be charged.

Inside delivery charge does not apply to CI system installations (customer is only charged for installation cost).  However, if systems order is mixed with case goods, etc. and inside delivery is requested, those items other than systems will be subject to inside delivery charges.

Partial shipments: Partial shipments are acceptable unless the purchaser indicates otherwise on the order document or by subsequent written or faxed communication received ten (10) working days prior to acknowledged delivery date.
C.  DELIVERY

The following delivery schedule applies to this contract and is contingent upon the receipt of a complete and accurate order:

· 7 calendar days after receipt of order – items available through the Fast Fulfillment Program

(
60 calendar days or sooner after receipt of order or change order – refer to below information.

· 90 calendar days or sooner after receipt of order – refer to below information

· Negotiated delivery date – orders over $250,000

· Receipt of order is the day a complete and accurate order is faxed to CI.  If an order is mailed to CI, the delivery date should be calculated starting 5 working days after a complete and accurate order is mailed.

Fast Fulfillment Program (7 calendar days or sooner ARO
The Fast Fulfillment Program shall include a number of standard available products such as chairs, desks, file cabinets bookcases, etc., as identified below.  These products are part of the mandatory portion of the contract.

Please refer to CI’s website for product availability, quantities, fabric/laminate/color choices and ordering process for Fast Fulfillment.

Items selected will be shipped to customer in 7 calendar days after receipt of complete and accurate order.

In an effort to avoid ordering confusion, customers may choose to submit separate orders for products on different delivery schedules or identify specific items as “Fast Fulfillment”.  However, this is not a requirement.

60 Day Delivery Schedule

· Orders under $100,000

All standard fabric, paint, color, laminate finishes, and trim colors, as identified by the CI Account Executive or on the website. 
90 Day Delivery Schedule

· Orders between $100,000 to $250,000

· Non-standard fabric, paint, color laminate finishes and trim colors

· Custom and Modified Furniture/Furnishings 
Telephone Contact Prior to Delivery: As problems may occasionally arise at the time of delivery, purchaser should identify a contact person and their telephone number on their order.  If telephone notification prior to delivery is required (usually 24 hours prior), the order must clearly so state and the name and telephone number of the contact person must be provided.  Telephone contact shall be construed as direct communication with the contact person or appropriate agency representative (voice mail is unacceptable notification).

If CI neglects to provide telephone notification prior to delivery when requested, the purchaser may refuse delivery.  If this occurs, the goods shall be redelivered as mutually agreed with the purchaser or no later than the next scheduled delivery route.

Late Delivery: The acceptance of late performance with or without objection or reservation shall not waive the right to claim damage for such breach nor constitute a waiver of the requirements for the timely performance of any obligations remaining to be performed by CI.  If delivery is delayed more than 10 calendar days beyond the contract delivery date, the customer may impose a penalty of 3% per week (not to exceed value of late product), for every week that delivery is delayed (penalty will be assessed on the first day of each week, beginning on the 11th calendar day beyond the contract delivery date). This applies only to those items which are not available for delivery or which are not useable without other components still to be delivered.  CI’s invoice shall reflect late delivery penalties, if applicable; otherwise, the purchaser will automatically credit CI’s late delivery penalties against the amount owing on the invoice when it submits payment.

Likewise, if the purchaser requests a delay in delivery of more than 10 calendar days beyond the contract delivery terms CI may impose a penalty of 3% per week for every week of delay beyond the contract delivery term.  Penalty will be billed to the customer as a separate line item on invoice for the exact cost, unless delay is requested up front on the order document.

Other Options:  In an effort to meet our purchaser’s on-going needs, CI has chosen to consider other options (i.e. one-time exception, discounting, etc.), either prior to order placement (i.e. end of fiscal/biennial year orders) or in the event that delivery is delayed 10 calendar days beyond the contract delivery term.  In the event CI grants a “one-time exception” to the contract, this allows the purchaser to cancel their order without penalty and purchase the goods elsewhere.  All requests for other options shall be submitted to your Account Executive (Find Account Executive).  CI has the discretion to approve or deny the request, based on the circumstances.

D. RECEIPT OF DAMAGED/INCORRECT MERCHANDISE

Anytime damaged or defective merchandise is discovered it should be brought to the immediate attention of a Customer Service Representative at 1-800-628-4738. Such inspection shall not be construed as final acceptance or as acceptance of the materials or equipment if materials or equipment do not conform to contractual requirements.  A Customer Service Representative will complete a Quality Control Report to request repair or replacement.  In the event that CI does not respond within a timely manner, contact the contract administrator, Office Operations Team at (360) 407-2212 for further assistance.

When damage is identified at the time of delivery it should immediately be brought to the attention of the delivery driver and so noted on the receiving report.  Concealed damage or shortages are to be reported within five (5) working days of receipt of merchandise or date of installation.  The purchaser should retain the carton and locate a copy of the signed freight bill to facilitate inspection.

CI shall expeditiously take the following steps, at no cost to the customer:

a)
Investigate extent of the damage.

b)
Arrange for repair whether at purchaser’s location or CI’s repair shop.

c)
Pick up merchandise to be repaired or replaced after freight inspection.

d)
If repair is not practical, order replacement merchandise on an expedited manufacture and shipment basis (within 30 calendar days, otherwise the customer may choose to purchase elsewhere).

e)
Prepare and submit all reports or claims to the carrier as necessary.

f)
Coordinate fully with the customer on steps being taken and time frame for problem resolution.

Receipt of Incorrect Merchandise:  Prior to reporting receipt of incorrect merchandise, the customer should check delivery document against order initially submitted. Such inspection shall not be construed as final acceptance or as acceptance of the materials or equipment if materials or equipment do not conform to contractual requirements.  Anytime receipt of incorrect merchandise is discovered it should be brought to the immediate attention of a Customer Service Representative at 1-800-628-4738.  

A Customer Service Representative will complete a Quality Control Report to request replacement with the correct merchandise.  In the event that CI does not respond within a timely manner, contact the contract administrator Office Operations Team at (360) 407-2212
Notification: Once CI is notified of receipt of damaged or incorrect merchandise, CI shall notify customer within 3 working days of a corrective action being taken and timeframe, which is mutually agreed upon.
801 Application of Late Delivery Penalty: 
In the event the customer doesn’t have a usable product, after receipt of damaged/incorrect merchandise, the late penalty provisions identified above will apply.  However, the customer should add the amount of days from receipt of damaged/incorrect merchandise until CI is notified of circumstance to contract delivery term.
F. RESTOCKING PROVISION

Any standard item may be returned within five (5) working days after receipt, provided:

a)
The item is new, and

b)
The item is in unused condition.

c)
The item must be in the original packaging, provided CI has not disposed of original packaging.

d)
The item is not a modified or custom built item for the customer.

A restocking charge equal to 50% of the net purchase price (before taxes) will be paid by the customer when the above conditions are met.  The customer will be responsible for return freight costs.  However, if error was caused by CI, there will be no restocking charge.
1.22 SITE SECURITY 
While on Purchaser’s premises, Contractor, its agents, employees, or Subcontractors shall conform in all respects with physical, fire, or other security regulations.

1.23 INSPECTION AND REJECTION 

The Purchaser’s inspection of all materials, supplies and equipment upon delivery is for the purpose of forming a judgment as to whether such delivered items are what was ordered, were properly delivered and ready for Acceptance.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials, supplies or equipment, if the materials, supplies or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials, supplies, or equipment at the time of delivery, the Purchaser will promptly notify the Contractor.  Without limiting any other rights, the Purchaser may require the Contractor to: (1) repair or replace, at Contractor’s discretion and expense, any or all of the damaged goods; or (2) accept the return of any or all of the damaged goods and refund the price.
1.24 LABELING 

Individual shipping cartons shall be labeled with the name of the ordering agency, order number, contract number, contractor, product number, and where applicable, date of manufacture, batch number, storage requirements, conditions, and recommended shelf life.  Contractors are encouraged to offer product packaging with recycled content.
PAYMENT
1.25 IDENTIFICATION 
All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written materials associated with this Contract shall be identified by the applicable Purchaser’s order number.  Packing lists shall be enclosed with each shipment and clearly identify all contents and any backorders.

1.26 PAYMENT, INVOICING AND DISCOUNTS 
Payment is the sole responsibility of, and will be made by, the Purchaser. 

Contractor shall provide a properly completed invoice to Purchaser.  All invoices are to be delivered to the address indicated in the purchase order. 

Each invoice shall be identified by the applicable Purchaser’s order number, and shall be in U.S. dollars.  Invoices shall be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the solicitation.  Hard copy credit memos are to be issued when the state has been overcharged.

Invoices for payment will accurately reflect all discounts due the Purchaser.  Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the Purchaser.  If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.

Under Chapter 39.76 RCW , if Purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by the Contractor.  If CI fails to issue timely credit memos, the Purchaser may impose a 1% per month on the amount overdue.
Payment for materials, supplies and/or equipment received and for services rendered shall be made by Purchaser and be redeemable in U.S. dollars.  Unless otherwise specified, the Purchaser’s sole responsibility shall be to issue this payment.  Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.
Only Institutions of Higher Education, Political Sub-Divisions, Sovereign Nations and Non-Profit Organizations and state agencies not using the State Treasury may pay by credit card.
PAYMENT TERMS:

Net 30 days.  Payment should be made after receipt of product/service and the receipt of an acceptable invoice from CI.  When there are damaged items or there are other factors making replacement of items necessary, payment should be made on all undamaged goods received and invoiced for without regard to the resolution of the item(s) in question.  Payment for items in question is to be processed upon satisfactory fulfillment of CI’s contractual obligations and receipt of invoice.

Per RCW 39.34.150 Transaction between State Agencies-Advancements. 

“State agencies are authorized to advance funds to defray charges for materials to be furnished or services to be rendered by other state agencies. Such advances shall be made only upon the approval of the director of financial management, or his order made pursuant to an appropriate regulation requiring advances in certain cases. An advance shall be made from the fund or appropriation available for the procuring of such services or materials, to the state agency which is to perform the services or furnish the materials, in an amount no greater than the estimated charges therefore.” 

This would be mutually agreed upon by Correctional Industries and the purchaser. 

1.27 TAXES, FEES AND LICENSES 
Taxes:

Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance.  Unless otherwise indicated, the Purchaser agrees to pay State of Washington taxes on all applicable materials, supplies, services and/or equipment purchased.  No charge by the Contractor shall be made for federal excise taxes and the Purchaser agrees to furnish Contractor with an exemption certificate where appropriate.

Collection of Retail Sales and Use Taxes:

In general, Contractors engaged in retail sales activities within the State of Washington are required to collect and remit sales tax to Department of Revenue (DOR).  In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the State of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the Contractor either directly or by an agent or other representative:

1. Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;

2. Maintains an in-state inventory or stock of goods for sale;

3. Regularly solicits orders from Purchasers located within the State of Washington via sales representatives entering the State of Washington;

4. Sends other staff into the State of Washington (e.g. product safety engineers, etc.) to interact with Purchasers in an attempt to establish or maintain market(s); or

5. Other factors identified in WAC 458-20 .
Fees/Licenses:

After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance.  It is the Contractor’s sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.

Customs/Brokerage Fees:

Contractor shall take all necessary actions, including, but not limited to, paying all customs, duties, brokerage, and/or import fees, to ensure that materials, supplies, and/or equipment purchased under the Contract are expedited through customs.  Failure to do so may subject Contractor to liquidated damages as identified herein and/or to other remedies available by law or Contract.  Neither the Purchasing Activity nor the Purchaser will incur additional costs related to Contractor’s payment of such fees.
Taxes on Invoice:

Contractor shall calculate and enter the appropriate Washington State and local sales tax on all invoices.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.
1.28 MINORITY AND WOMEN’S BUSINESS ENTERPRISE (MWBE) PARTICIPATION 

With each invoice for payment and within thirty (30) days of Purchasers request, Contractor shall provide Purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.

1.29 OVERPAYMENTS TO CONTRACTOR 
Contractor shall refund to Purchaser the full amount of any erroneous payment or overpayment under this Contract within thirty (30) days’ written notice. If Contractor fails to make timely refund, Purchaser may charge Contractor one percent (1%) per month on the amount due, until paid in full. 

QUALITY ASSURANCE 

1.30 CONTRACTOR COMMITMENTS, WARRANTIES AND REPRESENTATIONS 
Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes:  (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its Response or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its Response or used to effect the sale to Purchaser.

1.31 A. PRODUCT WARRANTY 

Washington State Department of Corrections, Division of Correctional Industries provides warranties for all of its products.  The complete warranty statement for each item can be obtained in the CI website at www.washingtonci.com or by contacting customer service.  CI warrants its furniture to be free from defective materials and construction.  This warranty shall be valid for ten (10) years with the exception of five (5) years on fabric and operational parts from the date of purchase.  Some specialty products have their own limited warranty.  The terms of the warranty shall provide for repair and/or replacement free of charge to the customer (which includes labor, materials, freight, and travel costs associated with repair and/or replacement).

· For non-warranty service work, there shall be a charge of $75.00/hour (one hour minimum) prorated in ¼ hour increments for a “crew” consisting of at least one staff supervisor, one staff supervisor assistant, and several offenders.  Travel time may be included with time at the work site.  If you require service work or wish to invoke a warranty, contact the Customer Service Department.  A field/purchase order number is necessary to initiate non-warranty service work.

· Warranty and non-warranty repair/replacement timeframe shall be coordinated with the customer, which is mutually agreed upon.  During warranty repair/replacement a functionally equivalent loaner will be provided at customer’s request.

· CI shall provide to the customer, upon request, a cost estimate for time at work site, part replacement, and/or travel time.  Replacement parts that are subject to normal wear and tear shall be readily available.
B.  SEATING PRODUCTS WARRANTY

Correctional Industries warrants its seating products to be free of defects in material and workmanship from the date of delivery for the period set forth below for each category of chair use, when products are used as recommended by Correctional Industries.

Correctional Industries will repair or replace any Correctional Industries seating product or component that is defective in materials or workmanship. This seating warranty is subject to the provisions below:

Standard Chair Rating:  occupant weighing up to 275 lbs, general office, one eight-hour shift per day, 40 hours per week.

Usage Consistent with Standard Chair Rating:
Five years:  Tilt mechanisms, arm and back mechanisms, foam and plastic components. 
Two Years:  Upholstery fabrics and other covering materials supplied by CI from its standard line of fabrics or materials, pneumatic cylinders, casters and structural integrity of wood-framed chairs.
24/7 or Heavy Duty Use Rating:  Occupant weighing up to 350 lbs, 24 hours per day use, or multiple shifts in excess of 40 hours per week

Correctional Industries offers specific models designed for 24/7 or heavy-duty use. Please contact your CI Account Executive or Customer Service at 1-800-4738 for more information.
C.  MANUFACTURER’S WARRANTIES

Correctional Industries will honor and assist customers with obtaining coverage under existing manufacturer warranties on components and items provided by other manufacturers or vendors in fulfillment of any order.
Exclusions:  This warranty does not apply and no other warranty applies to:
· Normal wear and tear

· Damage caused in transit which is handled under separate terms

· Modifications or attachments to the product that were not approved by Correctional Industries

· Product not assembled/installed, used or maintained in accordance with product instructions and warnings

· Product that is not stored or handled appropriately – whether such conduct is accidental or intentional

· Damage resulting from use after receipt of product in good conditions

· Customer’s Own Material (COM) used in the manufacturing of the product

· Damage to exposed wood components, including dents, scratches, marring, splitting, cracking, chipping or the like. Due to its inherent nature, materials such as wood, fabric, leather, foam and certain plastics are subject to minor variations and irregularities of color, grain and texture, and such variations or irregularities are not included in the warranties stated above

Correctional Industries reserves the right to inspect products/components considered to be defective prior to taking any action under warranty. Correctional Industries may require the purchaser to provide proof of purchase. In the event of doubts as to the warranty coverage, Correctional Industries’ decision is final.

To the extent allowed by law, Correctional Industries makes no other warranty, either expressed or implied, including any warranty of merchantability or fitness for a particular purpose. Correctional Industries will not be liable for any consequential or incidental damages.

This warranty applies only to products sold within the United States of America.

 HOW TO OBTAIN SERVICE UNDER THIS WARRANTY:
You can be assured of the best and quickest level of service by contacting Customer Service at 1-800-628-4738 within fifteen (15) days of discovery of the defect. Please be prepared to provide the purchase order number or ORD# which can be found on the product in question.
1.32 COST OF REMEDY 
Cost of Remedying Defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials or equipment will be charged against the Contractor.

INFORMATION AND COMMUNICATIONS
1.33 ADVERTISING 
Users of this contract are referred to CI’s website for the most current information regarding products and/or services available.  The website includes all items available on contract, upholstery and finishes available and the process to request literature and contact information for the assigned Account Executive.
1.34 RETENTION OF RECORDS 
The Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract.  Contractor shall retain such records for a period of six (6) years following the date of final payment.  At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by the Purchasing Activity, personnel duly authorized by the Purchasing Activity, the Washington State Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.

1.35 PROPRIETARY OR CONFIDENTIAL INFORMATION

To the extent consistent with Chapter 42.56 RCW, the Public Disclosure Act, the Purchasing Activity shall maintain the confidentiality of Contractor’s information marked confidential or proprietary. If a request is made to view Contractor’s proprietary information, the Purchasing Activity will notify Contractor of the request and of the date that the records will be released to the requester unless Contractor obtains a court order enjoining that disclosure. If Contractor fails to obtain the court order enjoining disclosure, the Purchasing Activity will release the requested information on the date specified.

The State’s sole responsibility shall be limited to maintaining the above data in a secure area and to notify Contractor of any request(s) for disclosure for so long as the Purchasing Activity retains Contractor’s information in the Purchasing Activity records. Failure to so label such materials or failure to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by Contractor of any claim that such materials are exempt from disclosure.

1.36 PROTECTION OF CONFIDENTIAL AND PERSONAL INFORMATION 
Contractor acknowledges that some of the material and information that may come into its possession or knowledge in connection with this Contract or its performance may consist of information that is exempt from disclosure to the public or other unauthorized persons under either Chapter 42.56 RCW or other state or federal statutes (“Confidential Information”). Confidential Information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card information, driver’s license numbers, medical data, law enforcement records, agency source code or object code, agency security data or information identifiable to an individual that relates to any of these types of information. Contractor agrees to hold Confidential Information in strictest confidence and not to make use of Confidential Information for any purpose other than the performance of this Contract, to release it only to authorized employees or Subcontractors requiring such information for the purposes of carrying out this Contract, and not to release, divulge, publish, transfer, sell, disclose, or otherwise make the information known to any other party without Purchaser’s express written consent or as provided by law. 
GENERAL PROVISIONS
1.37 GOVERNING LAW/VENUE 
This Contract shall be construed and interpreted in accordance with the laws of the State of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.

1.38 SEVERABILITY 
If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.

1.39 SURVIVORSHIP 
All transactions executed for Products and Services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, Prices and Price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. In addition, the terms of the sections titled Overpayments to Contractor; Ownership/Rights in Data; Contractor’s Commitments, Warranties and Representations; Protection of Purchaser’s Confidential Information; Section Headings, Incorporated Documents and Order of Precedence; Publicity; Retention of Records; Patent and Copyright Indemnification; Contractor’s Proprietary Information; Disputes; and Limitation of Liability shall survive the termination of this Contract.

1.40 GIFTS AND GRATUITIES 
Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 43.19.1937 , RCW 43.19.1939,  RCW 42.52.150,  RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or contract activities.  

Under RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.

1.41 HOLD HARMLESS 
Each party to this Contract shall be responsible for its own acts and/or omissions and those of its officers, employees and agents.  No party to this Contract shall be responsible for the acts and/or omissions of the entities or individuals not a part to this Contract.
1.42 PERSONAL LIABILITY 
It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.

1.43 NONDISCRIMINATION 
During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. Seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.

1.44 OSHA AND WISHA REQUIREMENTS 
Contractor agrees to comply with conditions of the Federal Occupational Safety and Health Administration (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act (WISHA) and the standards and regulations issued there under, and certifies that all items furnished and purchased will conform to and comply with said laws, standards and regulations.  Contractor further agrees to indemnify and hold harmless Purchasing Activity and Purchaser from all damages assessed against Purchaser as a result of Contractor’s failure to comply with those laws, standards and regulations, and for the failure of the items furnished under the Contract to so comply.
1.45 ANTITRUST 
The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the Purchaser.  Therefore, the Contractor hereby assigns to the State of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.
1.46 WAIVER 
Failure or delay of the Purchasing Activity or Purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or the Purchasing Activity’s or Purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of the Purchasing Activity or Purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by the Purchasing Activity or Purchaser of any existing or future right and/or remedy available by law.

DISPUTES AND REMEDIES
1.47 PROBLEM RESOLUTION AND DISPUTES 
Problems arising out of the performance of this Contract shall be resolved in a timely manner at the lowest possible level with authority to resolve such problem.  If a problem persists and cannot be resolved, it may be escalated within each organization. 

In the event a bona fide dispute concerning a question of fact arises between Purchasing Activity or the Purchaser and Contractor and it cannot be resolved between the parties through the normal escalation processes, either party may initiate the dispute resolution procedure provided herein.

The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party. The responding party shall respond in writing within three (3) Business Days. The initiating party shall have three (3) Business Days to review the response. If after this review a resolution cannot be reached, both parties shall have three (3) Business Days to negotiate in good faith to resolve the dispute.

If the dispute cannot be resolved after three (3) Business Days, a Dispute Resolution Panel may be requested in writing by either party who shall also identify the first panel member. Within three (3) Business Days of receipt of the request, the other party will designate a panel member. Those two panel members will appoint a third individual to the Dispute Resolution Panel within the next three (3) Business Days.

The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional information as needed, and render a decision on the dispute in the shortest practical time.

Each party shall bear the cost for its panel member and share equally the cost of the third panel member.

Both parties agree to be bound by the determination of the Dispute Resolution Panel. 

Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a Dispute Resolution Panel whenever possible.

Purchasing Activity, the Purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.

If the subject of the dispute is the amount due and payable by Purchaser for materials, supplies, services and/or equipment being provided by Contractor, Contractor shall continue providing materials, supplies, services and/or equipment pending resolution of the dispute provided Purchaser pays Contractor the amount Purchaser, in good faith, believes is due and payable, and places in escrow the difference between such amount and the amount Contractor, in good faith, believes is due and payable.

1.48 FORCE MAJEURE 
The term “force majeure” means an occurrence that causes a delay that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  For purposes of the corrections work environment, this includes institution lockdowns.
Exceptions:  Except for payment of sums due, neither party shall be liable to the other or deemed in breach under this Contract if, and to the extent that, such party’s performance of this Contract is prevented by reason of force majeure.

Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall likewise be provided.  So far as consistent with the Rights Reserved below, the time of completion shall be extended by Contract amendment for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this Contract.

Rights Reserved:  The Purchasing Activity reserves the right to authorize an amendment to this Contract, terminate the Contract, and/or purchase materials, supplies, equipment and/or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the State.

1.49 ALTERNATIVE DISPUTE RESOLUTION FEES AND COSTS 
In the event that the parties engage in arbitration, mediation or any other alternative dispute resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.
1.50 NON-EXCLUSIVE REMEDIES 
The remedies provided for in this Contract shall not be exclusive but are in addition to all other remedies available under law.

1.51 LIMITATION OF LIABILITY 
The parties agree that neither Contractor, Purchasing Activity nor Purchaser shall be liable to each other, regardless of the form of action, for consequential, incidental, indirect, or special damages except a claim related to bodily injury or death, or a claim or demand based on patent, copyright, or other intellectual property right infringement, in which case liability shall be as set forth elsewhere in this Contract. This section does not modify any sections regarding liquidated damages or any other conditions as are elsewhere agreed to herein between the parties. The damages specified in the sections titled Termination for Default and Retention of Records are not consequential, incidental, indirect, or special damages as that term is used in this section.

Neither the Contractor, the Purchasing Activity nor Purchaser shall be liable for damages arising from causes beyond the reasonable control and without the fault or negligence of the Contractor, the Purchasing Activity or Purchaser. Such causes may include, but are not restricted to, acts of God or of the public enemy, acts of a governmental body other than the Purchasing Activity or the Purchaser acting in either its sovereign or contractual capacity, war, explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the delays must be beyond the reasonable control and without fault or negligence of the Contractor, the Purchasing Activity or the Purchaser, or their respective Subcontractors.

If delays are caused by a Subcontractor without its fault or negligence, Contractor shall not be liable for damages for such delays, unless the Services to be performed were obtainable on comparable terms from other sources in sufficient time to permit Contractor to meet its required performance schedule.

Neither party shall be liable for personal injury to the other party or damage to the other party’s property except personal injury or damage to property proximately caused by such party’s respective fault or negligence.

1.52 FEDERAL FUNDING 

In the event that a federally funded acquisition results from this procurement, the contractor may be required to provide additional information (free of charge) at the request of the Purchasing Activity or purchaser:  Further, the contractor may be subject to those federal requirements specific to the commodity. 

1.53 FEDERAL RESTRICTIONS ON LOBBYING 

Contractor certifies that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

1.54 FEDERAL DEBARMENT AND SUSPENSION 

The contractor certifies, that neither it nor its “principals” (as defined in 49 CFR. 29.105 (p) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.

CONTRACT TERMINATION

1.55 TERMINATION BY MUTUAL AGREEMENT 
The Purchasing Activity and the Contractor may terminate this Contract in whole or in part, at any time, by mutual agreement.

CONTRACT EXECUTION

1.56 PARTIES 
This Contract (“Contract”) is entered into by and between the state of Washington, acting by and through the Department of Enterprise Services, an agency of Washington State government (“Purchasing Activity” or “State”) located at 1500 Jefferson St. SE, Olympia, Washington 98504-1017 and Department of Corrections, Correctional Industries,  licensed to conduct business in the state of Washington (“Contractor”), located at 801 88th Avenue SE, Tumwater, Washington 98501 for the purpose of providing furniture and related services as described herein.
1.57 ENTIRE AGREEMENT 
This Contract document and all subsequently issued amendments comprise the entire agreement between the Purchasing Activity and the Contractor.  No other statements or representations, written or oral, shall be deemed a part of the Contract. 

This Contract sets forth the entire agreement between the parties with respect to the subject matter hereof and except as provided in the section titled Contractor Commitments, Warranties and Representations, understandings, agreements, representations, or warranties not contained in this Contract or a written amendment hereto shall not be binding on either party. Except as provided herein, no alteration of any of the terms, conditions, and pricing of this contract will be effective without the written consent of both parties.

1.58 ORDER OF PRECEDENCE, INCORPORATED DOCUMENTS, CONFLICT AND CONFORMITY 
Incorporated Documents:

Each of the documents listed below is, by this reference, incorporated into this Contract as though fully set forth herein. 

1. The Purchasing Activity’s Contract document #14393 with all attachments and exhibits, and all amendments thereto

2. The terms and conditions contained on Purchaser’s Order Documents, if used ; and
3. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to Purchaser and used to affect the sale of the Product to the Purchaser.

Order of Precedence

In the event of a conflict in such terms, or between the terms and any applicable statute or rule, the inconsistency shall be resolved by giving precedence in the following order:

1. Applicable Federal and State of Washington statutes and regulations

2. Mutually agreed written amendments to this Contract

3. This Contract, Number 14393
4. The Purchasing Activity’s contract document with all attachments and exhibits, and all amendments thereto

5. Any other provision, term, or materials incorporated into the Contract by reference.

Conflict:  To the extent possible, the terms of this Contract shall be read consistently.  

Conformity:  If any provision of this Contract violates any Federal or State of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.

1.59 LEGAL NOTICES 
Any notice or demand or other communication required or permitted to be given under this Contract or applicable law (except notice of malfunctioning Equipment) shall be effective only if it is in writing and signed by the applicable party, properly addressed, and either delivered in person, or by a recognized courier service, or deposited with the United States Postal Service as first-class mail, postage prepaid to the parties at the addresses provided in this section. For purposes of complying with any provision in this Contract or applicable law that requires a “writing,” such communication, when digitally signed with a Washington State Licensed Certificate, shall be considered to be “in writing” or “written” to an extent no less than if it were in paper form.
	To Contractor at:
	To Purchasing Activity at:

	Department of Corrections
Correctional Industries

801 88th Avenue SE

Tumwater, WA  98501
	State of Washington

Department of Enterprise Services
Master Contracts and Consulting Unit
1500 Jefferson St. SE
Olympia, WA  98507

	Attn: 

	Attn:  


	Cameron Hood, Products Manager
	Tim L. Shay  Contracts Specialist

	
	

	
	

	Phone:  (360) 725-9131
	Phone:  (360) 407-9410

	Fax:       (360) 753-0219
	Fax:       (360) 586-2426

	E-mail:   chood@doc1.wa.gov 
	E-mail:   tim.shay@des.wa.gov 


Notices shall be effective upon receipt or four (4) Business Days after mailing, whichever is earlier. The notice address as provided herein may be changed by written notice given as provided above.

In the event that a subpoena or other legal process commenced by a third party in any way concerning the Equipment or Services provided pursuant to this Contract is served upon Contractor or Purchasing Activity, such party agrees to notify the other party in the most expeditious fashion possible following receipt of such subpoena or other legal process. Contractor and Purchasing Activity further agree to cooperate with the other party in any lawful effort by the other party to contest the legal validity of such subpoena or other legal process commenced by a third party.

1.60 LIENS, CLAIMS AND ENCUMBRANCES 

All materials, equipment, supplies and/or services shall be free of all liens, claims, or encumbrances of any kind, and if the Purchasing Activity or the Purchaser requests, a formal release of same shall be delivered to the respective requestor.

1.61 AUTHORITY TO BIND 
The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.

1.62 COUNTERPARTS 
This Contract may be executed in counterparts or in duplicate originals. Each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes. 
In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.

This Contract is effective this 1st day of August, 2009
	Approved
	
	Approved

	State of Washington

Department of Enterprise Services
Master Contracts and Consulting Unit
	
	State of Washington
Department of Corrections

Correctional Industries

	
	
	

	Signature
	
	Signature

	
	
	

	Print or Type Name                                   Date
	
	Print or Type Name                                    Date

	Title
	
	Title 

	Approved as to Form

	State of Washington

	Office of the Attorney General

	

	

	

	Signature

	

	Print or Type Name

	Assistant Attorney General

	Title
Date


APPENDIX A 

    STANDARD AND SPECIAL DEFINITIONS
This section contains definitions of terms commonly used in Solicitations conducted by the State of Washington, Master Contracts and Consulting Unit.  Additional definitions may also be found in Chapter 43.19 RCW and WAC 236-48-003, and all terms contained herein will be read consistently with those definitions.

STANDARD DEFINITIONS

	Acceptance
	The materials, supplies, services, and/or equipment have passed appropriate Inspection.  In the event that there is a formal Acceptance Testing period required in the Solicitation document then acceptance is formalized in writing.  If there is no Acceptance Testing, acceptance may occur when the Products are delivered and inspected.

	Acceptance Testing
	The process for ascertaining that the materials, supplies, services, and/or equipment meets the standards set forth in the Solicitation, prior to Acceptance by the Purchaser.



	Agency
	Includes State of Washington institutions, the offices of the elective state officers, the Supreme Court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.  In addition, colleges, community colleges, and universities who choose to participate in State Contract(s) are included.  “Agency” does not include the legislature.

	Alternate 
	A substitute offer of materials, supplies, services and/or equipment that is not at least a functional Equal in features, performance and use and which materially deviates from one or more of the specifications in a competitive Solicitation.

	Amendment
	A change to a legal document.  For the purposes of a Solicitation document, an amendment shall be a unilateral change issued by the Purchasing Activity, at its sole discretion. 

	Authorized  Representative 
	An individual designated by the Bidder or Contractor to act on its behalf and with the authority to legally bind the Bidder or Contractor concerning the terms and conditions set forth in Solicitation, Bid and Contract documents.

	Business Days 
	Monday through Friday, 8:00 a.m. to 5:00 p.m., Pacific Time, except for holidays observed by the state of Washington.

	Calendar Days 
	Consecutive days of the year including weekends and holidays, each of which commence at 12:00:01 a.m. and end at Midnight, Pacific Time.  When “days” are not specified, Calendar Days shall prevail.

	Contract
	An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.

	Contract Administrator
	The person designated to manage the resultant Contract for the Purchasing Activity.  The primary contact for the Purchasing Activity with Purchasers and Contractor on a specific Contract.

	Contractor
	Individual, company, corporation, firm, a state agency division or combination thereof with whom the Purchasing Activity develops a Contract for the procurement of materials, supplies, services, and/or equipment.   It shall also include any Subcontractor retained by Contractor as permitted under the terms of the Contract.

	Equal 
	An offer of materials, supplies, services and/or equipment that meets or exceeds the quality, performance and use of the specifications identified in a Solicitation.

	Estimated Useful Life 
	The estimated time from the date of acquisition to the date of replacement or disposal, determined in any reasonable manner.

	Inspection
	An examination of delivered material, supplies, services, and/or equipment prior to Acceptance aimed at forming a judgment as to whether such delivered items are what was ordered, were properly delivered and ready for Acceptance.  Inspection may include a high level visual examination or a more thorough detailed examination as is customary to the type of purchase, as set forth in the solicitation document and/or as agreed between the parties.  Inspection shall be acknowledged by an authorized signature of the Purchaser.

	Lead Time/After Receipt Of Order (ARO) 
	The period of time between when the Contractor receives the order and the Purchaser receives the materials, supplies, equipment, or services order.

	Life Cycle Cost
	The total cost of an item to the state over its Estimated Useful Life, including costs of selection, acquisition, operation, maintenance, and where applicable, disposal, as far as these costs can reasonably be determined, minus the salvage value at the end of its estimated useful life.

	Master Contracts and Consulting Unit

	The Purchasing Activity within the Washington Department of Enterprise Services Unit authorized under Chapter 43.19 RCW to develop and administer contracts for goods and services on behalf of state agencies, colleges and universities, non-profit organizations and local governments.

	Order Document
	A written communication, submitted by a Purchaser to the Contractor, which details the specific transactional elements required by the Purchaser within the scope of the Contract such as delivery date, size, color, capacity, etc.  An Order Document may include, but is not limited to field orders, purchase orders, work order or other writings as may be designated by the parties hereto.  No additional or alternate terms and conditions on such written communication shall apply unless authorized by the Contract and expressly agreed between the Purchaser and the Contractor.

	Procurement Coordinator
	The individual authorized by the Purchasing Activity who is responsible for conducting a specific Solicitation.

	Product
	Materials, supplies, services, and/or equipment provided under the terms and conditions of this Contract.

	Purchaser
	The authorized user of the Contract, as identified in the Solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Contract.

	Purchasing Activity
	Master Contracts and Consulting Unit or an Agency authorized by law to conduct acquisition of materials, supplies, services, and/or equipment or delegated that authority by the MCC

	Recycled Material 
	Waste materials and by-products that have been recovered or diverted from solid waste and that can be utilized in place of a raw or virgin material in manufacturing a product and consists of materials derived from post-consumer waste, manufacturing waste, industrial scrap, agricultural wastes and other items, all of which can be used in the manufacture of new or recycled products.

	Recycled Content Product
	A product containing recycled material.

	Responsible
	The ability, capacity, and skill to perform the Contract or provide the service required , including, but not limited to the character, integrity, reputation, judgment, experience, and efficiency of the Bidder;  Further considerations may include, but are not limited to whether the Bidder can perform the contract within the time specified, the quality of performance of previous contracts or services, the previous and existing compliance by the Bidder with laws relating to the contract or services and such other information as may be secured having a bearing on the decision to award the contract:

	State
	The State of Washington acting by and through the Purchasing Activity.

	State Contract
	The written document memorializing the agreement between the successful Bidder and the Purchasing Activity for materials, supplies, services, and/or equipment and/or administered by the Master Contracts and Consulting Unit on behalf of the State of Washington.

“State Contract” does not include the following:
• Colleges and universities that choose to purchase under RCW 28B.10.029
• Purchases made in accordance with state purchasing policy under Washington Purchasing Manual Part 6.11 Best Buy Program;
• Purchases made pursuant to authority granted or delegated under RCW 43.19.190(2) or (3)
• Purchases authorized as an emergency purchase under RCW 43.19.200(2); or
• Purchases made pursuant to other statutes granting the Agency authority to independently conduct purchases of materials, supplies, services, or equipment.

	Subcontractor
	A person or business that is, or will be, providing or performing an essential aspect of the Contract under the direction and responsibility of the Contractor and with the agreement of the Purchasing Activity.

	Vendor
	A provider of materials, supplies, services, and/or equipment.

	Washington’s Electronic Business Solution (WEBS)
	The Vendor registration and Bidder notification system maintained by the Washington State Department of Enterprise Services located at: www.ga.wa.gov/webs. 


SPECIAL DEFINITIONS

Remanufactured: used office furniture purchased by the contractor, taken apart and reconditioned to “like new” condition

Used/As Is: used office furniture purchased by the contractor, sold in “as is” condition (current condition is unaltered). The customer determines that “used” furniture meets their furniture requirements in a new, used or add-on application.

APPENDIX B
CONTRACTOR’S PROFILE & ORDERING INFORMATION
Website:  www.washingtonci.com 

Please contact Customer Service to:
- locate your assigned Sales Account Executive 

-order standard products

-obtain order status information

-get general product information

	
	Phone
	Fax
	Email

	Customer Service 
	1-800-628-4738
	888-535-0627   or

(360) 427-2238
	Support@washingtonci.com 

	Contract Administration:
	
	
	

	Mike Colwell, Assistant Director
	 (360) 725-9141
	 (360) 753-0219
	mccolwell@doc1.wa.gov

	Cameron Hood, Contracts Manager
	(360) 725-9131
	(360) 753-0219
	cameron.hood@doc1.wa.gov 

	Accounting Inquiries:

	
	
	

	Joe Koval, Chief Operating Officer
	 (360) 725-9109
	(360) 664-9329


	jlkoval@doc1.wa.gov 


Order Placement Address:           DOC – Correctional Industries

                                                          Customer Service Department

                                                          Washington Corrections Center

                                                          24 Dayton Airport Road, Bldg G

                                                          Shelton, WA  98584

Payment Address:                        DOC – Correctional Industries

                                                         Attn:  CI Accounting

                                                         PO Box 41116

                                                         Olympia, WA  98504-1116

Payment Terms:                            Net 30 Days 
Federal ID:                                      91-0902133
Lead Time:                                     Varies, please contact Customer Service

Showroom Locations:

Please contact your Account Executive for directions, showroom hours and to set-up an appointment

Eastern Washington: 
Airway Heights Corrections Center


11919 W Sprague


Building A-1

Airway Heights, WA 99001

Correctional Industries
Western Washington:
Washington State Light Industrial Park 


801 88th Avenue SE

Tumwater, WA  98501       
APPENDIX C
PRODUCTS AND SERVICES AVAILABLE 
and
sAVAILABLE

Please visit CI’s website for product information; www.washingtonci.com 
	System XXI Systems Furniture Line 

	Office Solutions Furniture Systems 

	Power Works Tiled Furniture Systems 

	Seating – Side, Task, Task-Intensive (Neutral Posture), Mesh Chairs, Metal Folding Chairs and Herman Miller**

	Institutional furniture – beds/bunks, tables, benches, shelving, storage, desks and stools (including Norix)**

	Residential Living Furniture (dormitory)
(Installation Prices for Residential Living Furniture is at a combined discount rate of 8%)

	Lounge furniture

	File Cabinets -  vertical and lateral (wood and metal)

	Metal mobile pedestals (wood and metal)

	Tables

	Desking Systems: Volition, Genesis,  Flex Station, and VERSA,   Area Design, Radius Series and Contemporary Series   

	Computer Aided Design (CAD and ProCad)

	High Density filing systems (moveable aisle and carousel types)***

	Classroom furnishings

	Remanufactured Systems furniture:  Steelcase Conventional 9000, Avenir, Haworth Unigroup, Herman Miller A01, A02 and Ethospace

	Office Accessories

	Lockers  (CI will provide exception letters for this product upon request)

	Metal Storage Locker (CI will provide exception letters for this product upon request)

	Open Shelving Units (CI will provide exception letters for this product upon request)

	Custom and Modified furniture and furnishings

	Furniture Restoration

	“As Is” and “Buy Back/Trade-In” Office Furniture (optional purchase)***


Freight On Board (FOB) Destination prepaid and Included in prices quoted for inside State of Washington, for out-of-state orders, shipping expenses will be pre-paid and added to the invoice. 

Freight expenses will be prepaid and added to invoice

**Mandatory $50.00 assembly fee. Provided in partnership with Ebony Office as a service agent

***Convenience Items
APPENDIX D

PRICE SHEETS
Please visit CI’s website for current product pricing; www.washingtonci.com 
Quantity Discounts:    CI offers a 4% discount for most orders totaling $250,000.00 or more. The 4% will be discounted from the field order total before sales tax. Quantity discounts should be shown as a separate line item after the subtotal on the order document.

CI reserves the right to give additional discounts at their discretion. When determining eligibility and calculating quantity discounts, please do not include the following:

2. Sales tax

3. Installation costs

4. Norix brand products

5. High density filing and storage systems

6. Inside delivery costs

7. Remanufactured Systems furniture

8. Used “as is” office furniture

9. Neutral Posture seating products

10. Cell furnishings

11. Custom orders
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Inside Delivery:     4% of total purchase price after all applicable discounts

Computer and Design Service:     No Charge
Installation Prices for remanufactured Steelcase 9000 and Avenir, and Haworth Unigroup Systems furniture:
Installation Prices for Residential Living Furniture is at a combined discount rate of 8%.

Location
Hours
Rate
Western Washington
Standard (7:00 am to 6:00 pm)
$42.00/hour*


Non-standard and weekends
$63.00/hour* 
Eastern Washington
Standard (7:00 am to 6:00 pm)
$42.00/hour*


Non-standard and weekends
$63.00/hour*

Holidays
by special appointment
special quote

*Rate is per hour per person, Steelcase and Haworth products must be installed by Bank and Office Interiors and NuMark representatives respectively

Installation Prices for remanufactured Herman Miller A01, A02 and Ethospace Systems furniture:
Location
Hours
Rate     
Western Washington
Standard (7:00 am to 6:00 pm)
12%**


Non-standard and weekends
15%**

Eastern Washington
Standard (7:00 am to 6:00 pm)
14%**


Non-standard and weekends
17%**

**Rate is based upon a percentage of total order prices.  An installation crew will be dispatched and consists of a supervisor and several workers.    
INSTALLATION 

As an optional service to the customer, CI will provide delivery and installation of products identified herein.  The customer shall identify their installation request in writing on original or change order.  This service shall include receipt, inspection, delivery, unpacking, installation and proper disposal of packaging.  Receipt will be at CI's warehouse or at the customer's installation site, at the option of the customer and concurrence of CI.  CI will handle freight claims.

The following installation costs will apply.  The percentages will be calculated from the product cost, before discount and before taxes.

	Location
	Hours
	Percentage

	Western Washington
	Standard (7:00 AM - 6:00 PM)
	12%

	Western Washington
	Non-standard and weekends
	15%

	Eastern Washington
	Standard (7:00 AM - 6:00 PM.)
	14%

	Eastern Washington
	Non-standard and weekends
	17%


For furniture items/orders valued at $500.00 or less, CI reserves the right to quote a minimum installation fee of $50.00. For more information, please contact CI’s Installation Manager at (360) 725-9182.
Installation shall be performed in a professional manner and in accordance to the furniture and installation plan mutually agreed upon. The premises shall be left in a clean and safe condition.  The state (MCC and the customers) reserves the right to require CI to repair any damage for negligent installation or provide full compensation as determined by the customer.  CI will also be responsible for any other damage to customer's property due to negligence on the part of CI's laborers.
CI will provide and perform installation service under the direction of a customer representative.  Written confirmation that the installation was satisfactorily completed will be required from the customer to CI with comments to contract administrator as deemed necessary by the customer and/or CI.

When installation is requested by the customer, all products to be installed shall be delivered all at once, including all hardware.  Delivery of products for installation is CI’s responsibility.  Freestanding components (chairs, file cabinets, desks, etc.) will not be subject to installation charges, but subject to inside delivery.  Installation shall begin simultaneously with delivery of products that are subject to installation, unless otherwise requested by the customer.  If installation does not occur as scheduled with the customer, the late penalties clause will apply (penalties to begin the first day of non-installation).

Installation will not include electrical power connections which require a licensed electrician to perform the work.  The customer may hire a separate contractor to do the electrical connections consistent with prevailing wage laws.

The customer reserves the right to install items with its own personnel or other third party(ies).  The customer shall first receive prior approval from CI before using an outside third party for installation. CI shall provide detailed installation instructions.  Improper installation by others shall void manufacturer’s warranty.

APPENDIX E
ONE-TIME EXCEPTION FROM CORRECTIONAL INDUSTRIES’ STATE CONTRACT #14393
(REFERENCE WAC 236-49-055)

Complete the following steps to request a one-time exception from Correctional Industries’ mandatory contract.

Step 1:
Does a mandatory CI state contract for a like or similar product exist? 
Yes ____ No ____


If yes, continue with Step 2.  If no, the exception form is not applicable.

Step 2:
Is the product/service manufactured in Washington State (as defined below)? Yes ____ No ____


If no, exception request denied.  Check with CI for standard or modified product available on contract.  If yes, continue with Step 3.

Step 3:
a)
Does the CI product meet customer’s reasonable requirements (as defined below)?



Yes ____ No ____


b)
Is CI product/service of equal quality (as defined below)?



Yes ____ No ____ (If "no", please submit technical specifications with this form).


c)
Is CI's price the same or lower than the selected alternate product/service?



Yes ____ No ____

If yes to all criteria in step 3, the one-time exception request is denied and you must use the CI contract.  If no to any one of the criteria in Step 3, complete Step 4 and submit exception request form to CI for approval.

Step 4:
Please complete the following prior to submitting the exception request form to CI:

CI Product Information:
Alternative Purchase Information:

Item/Service Description:
Item/Service Description:

Model #:
Model #:

Price/Unit*:

Supplier Name & Address:

Quantity:

Contact/Phone #:



Price/Unit:



*CI’s UNIT PRICE INCLUDES SHIPMENT, FOB DESTINATION FOR IN-STATE PURCHASERS



Quantity:


Delivery charge:

Total:

If CI does not meet your reasonable requirements, please explain here (if more space is required, attach an additional sheet): 

Note:  Please submit technical specifications with your exception request form (these can be obtained from the alternate source), if exception form will be evaluated by quality comparison (if answered "no" to Step 3b).

Upon receipt, Correctional Industries will review your request and respond within five (5) working days (unless a shorter or longer time frame has been mutually agreed to), provided the appropriate documents are submitted with exemption request form.  If faxing this form to CI, please call to confirm receipt by CI.  If CI doesn’t respond within five (5) working days, you may exercise your alternative purchase, and inform CI by telephone, fax, or mail.

___________________________________________________________________________________

Submitted by:
Agency/Division: _____________________________________


Name/Title: _____________________________________________________


Phone No.: _______________________ FAX No.:_____________________


Date: ____________________________ Time:_________________________

Submit to:
Account Executive

(Refer to ‘Contact Us’ link on website to find your Account Executive)
Approved/Denied By:
___________________________________
_____________





Correctional Industries


Date

Definitions:
One Time Exception - In circumstances where CI cannot meet your required delivery timeframe (I.E end of biennial requirements, etc.) or the contract delivery term, CI may grant a one-time exception, reviewed by CI on a case by case basis.  Contact your Account Executive (refer to ‘Contact Us’ link on website to find your Account Executive) for a one-time exception. 
Exemption - Exemption from CI mandatory contract applies when a product is manufactured within the State of Washington. 

In-State Manufacturer – A manufacturer holding a Washington State business license whose products’ major components are fabricated and assembled or otherwise constructed at a business address within the geographical boundaries of the State of Washington.

Reasonable requirements - Requirements determined by the customer to be necessary to their program needs.  Shall include, but not be limited to, delivery time, construction materials utilized, disability requirements, design configuration, or special requirements.

Equal quality - Having the same/greater strength, capacity, size, power, etc.  Meeting functional and performance requirements, as evaluated by Correctional Industries, based on the technical specifications.

Product/Service - A product or product line and services.

Term of Exemption - If approved, the exemption is for the specified product or product line for a one year period from the date of the approval of the exemption.  All subsequent customers may receive exemption with application.

APPENDIX F

MASTER CONTRACTS AND CONSULTING UNIT
PERFORMANCE REPORT

To MCC Customers:

Please take a moment to let us know how our services have measured up to your expectations on this contract.  Please copy this form locally as needed and forward to the Office of State Procurement Purchasing Manager.  For any comments marked unacceptable, please explain in remarks block.

	Procurement services provided:
	Excellent
	Good
	Acceptable
	Unacceptable

	· Timeliness of contract actions
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	· Professionalism and courtesy of staff
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	· Services provided met customer needs
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	· Knowledge of procurement rules and regulations
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	· Responsiveness/problem resolution
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	· Timely and effective communications
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 



Comments: 













Agency: 





 Prepared by: 












Title: 






Contract No.: 

14393
                                     Dates: 





Contract Title: Furniture; Office, Dormitory, Classroom, Institutional, Lounge, Ergonomic Seating
Phone: 


Send to:

Office of State Procurement

PO Box 41017

Olympia, Washington 98504-1017

APPENDIX G

PRODUCT/SERVICE PERFORMANCE REPORT

Complete this form to report problems with suppliers or to report unsatisfactory product or services.  You are also encouraged to report superior performance.  Agency personnel should contact suppliers in an effort to resolve problems themselves prior to completion and submission of this report.

Contract number and title: 14393, Furniture; Office, Dormitory, Classroom, Institutional, Lounge, Ergonomic Seating
Supplier’s name: Correctional Industries
 Supplier’s representative: 




	PRODUCT/SERVICE:



	 FORMCHECKBOX 

	Contract item quality higher than required
	 FORMCHECKBOX 

	Damaged goods delivered

	 FORMCHECKBOX 

	Contract item quality lower than required.
	 FORMCHECKBOX 

	Item delivered does not meet P.O./contract specifications

	 FORMCHECKBOX 

	Other:
	
	

	SUPPLIER/CONTRACTOR PERFORMANCE:



	 FORMCHECKBOX 

	Late delivery
	 FORMCHECKBOX 

	Slow response to problems and problem resolution

	 FORMCHECKBOX 

	Incorrect invoice pricing.
	 FORMCHECKBOX 

	Superior performance

	 FORMCHECKBOX 

	Other:
	
	

	CONTRACT PROVISIONS:



	 FORMCHECKBOX 

	Terms and conditions inadequate
	 FORMCHECKBOX 

	Additional items or services are required.

	 FORMCHECKBOX 

	Specifications need to be revised
	 FORMCHECKBOX 

	Minimum order too high.

	 FORMCHECKBOX 

	Other:
	
	


	Agency Name:
	Delivery Location:

	Prepared By:
	Phone Number:
	Date:
	Supervisor:

	
	
	
	


Briefly describe situation: 























Send To:

Send to:






Office Operations Team   

Department of Enterprise Services
Contract and Legal

Master Contracts and Consulting Unit

1500 Jefferson Street SE

PO BOX 41017

OLYMPIA WA  98504-1017


 State Procurement Officer, Office of State Procurement                                       
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		WASHINGTON STATE CORRECTIONAL INDUSTRIES

		PRICE 2014

		PRODUCT		PPI INDEX		PPI CHANGE SINCE 2008		VENDOR INCREASE AMT		CI PROPOSED INCREASE

		System XXI Panel System		337214337214A		7.8%		3%		0%

		Poweworks Panel System		337214337214A		7.8%		3%		0%

		Genesis Desking		3372143372144		18.4%		5%		0%

		Volition Desking		3372143372144		18.4%		12%		0%

		Flex Station		3372143372144		18.4%		7%		0%

		Minuet Seating		3372143372141		14.2%		Due to 18% increase in foam costs, 24% increase in upholstery costs.		4%

		Pinnacle Seating		3372143372141		14.2%		Due to 18% increase in foam costs, 24% increase in upholstery costs.		4%

		Stratus Seating		3372143372141		14.2%		Due to 18% increase in foam costs, 24% increase in upholstery costs.  Absorbing higher materials costs to keep price point as low as possible.  Previous component vendor is out of business.		7%

		Legacy Seating		3372143372141		14.2%		Due to 18% increase in foam costs, 24% increase in upholstery costs.		7%

		Breathe		3372143372141		14.2%		7% Breathe kit cost increase from OEI.		6.32%

		Dash		3372143372141		14.2%		7% Breathe kit cost increase from OEI.		6.32%

		Navigator, Upholstered Seat & Back		3372143372141				6% Navigator kit cost increase from OEI, 24% increase in upholstery costs.		5%

		Navigator, Upholstered Seat & Poly Back		3372143372141		14.2%		6% Navigator kit cost increase from OEI, 24% increase in upholstery costs.		4%

		Engage		3372143372141		14.2%		4% Engage/Pride kit cost increase from OEI, 24% increase in upholstery costs.		5.38%

		Snap KI 48		3372143372141		14.2%		6% Snap kit cost increase from OEI, 24% increase in upholstery costs.		7.70%

		Perry (7252)		3372143372141		14.2%		7% Cheyenne (Perry) kit cost increase from OEI, 24% increase in upholstery costs.		9.51%

		Alta (7171 Stacker)		3372143372141		14.2%		8% Alta kit cost increase from OEI, 24% increase in upholstery costs.		9.82%

		Ithaca		3372143372141		14.2%		6% Ithaca kit cost increase from OEI, 24% increase in upholstery costs.		8%

		C4130 Glacier		33712733712		16.7%		8% Intellect (Glacier) kit cost increase from OEI, 12.5% increase in powder coating raw materials costs.		6.31%

		C4200 Glacier Combo		33712733712		16.7%		8% Intellect (Glacier) kit cost increase from OEI, 12.5% increase in powder coating raw materials costs.		7.26%

		C4024 Glacier Student Chair		33712733712		16.7%		8% Intellect (Glacier) kit cost increase from OEI, 12.5% increase in powder coating raw materials costs.		6.00%

		C4026 Glacier Student Chair (Wire Basket)		33712733712		16.7%		8% Intellect (Glacier) kit cost increase from OEI, 12.5% increase in powder coating raw materials costs.		6.00%

		C1400 Student Desk (Melamine Top/Book Box)		33712733712		16.7%		12.5% increase in powder coating raw materials costs.		1.00%

		C1402 Student Desk (Melamine Top/Wire Shelf)		33712733712		16.7%		12.5% increase in powder coating raw materials costs.		1.00%

		C1406 Student Desk (Lam Top/Wire Shelf)		33712733712		16.7%		12.5% increase in powder coating raw materials costs.		1.00%

		C1404 Student Desk (Lam Top/Book Box)		33712733712		16.7%		12.5% increase in powder coating raw materials costs.		1.00%

		Europa Tables		3372143372147		14.7%		6% Table Base kit cost increase from OEI.		4.00%

		Metal Bookcase		3372143372147		14.8%		15% Bookcase kit cost increase from OEI, 12.5% increase in powder coating raw materials costs.		10.16%

		Metal Lateral File & Storage		3372143372147		14.8%		15% Lateral File & Storage kit cost increase from OEI, 12.5% increase in powder coating raw materials costs.		14.00%

		Metal Vertical File		3372143372147		14.8%		15% Lateral File & Storage kit cost increase from OEI, 12.5% increase in powder coating raw materials costs.		0%

		Pedestal Files		3372143372147		14.8%		6% Pedestal File kit cost increase from OEI, 12.5% increase in powder coating raw materials costs.		0%
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