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Eye Glasses & Contact Lenses 

Current Contract Information
Effective Date: October 23, 2013
Revision Date:  October 23, 2013
	Contract Number:
	12303
	Commodity code:
	6540

	Purpose: 
	Update:  Extension of term date to meet CI requirements for new contract #04013.


	Current Contract Period:
	October 14, 2011 through November 15, 2013

	Primary User:
	Department of Social & Health Services (DSHS), Health Care Authority 
Available to all State Agencies.

	Contract Term:
	Not to exceed ten (10) years or 11/15/2013

	Scope of contract
	This contract is awarded to one contractor.

	Contractor :
	Washington State Department of Corrections

Correctional Industries

	Address:
	Airway Heights Correction Center
Attn: Airway Optical

P.O. Box 1959

Airway Heights, WA  99001-1959


	Customer Service

Phone: (888) 606-7788
FAX: (888) 606-7789
Fed. I.D. No.: 91-0902133
Supplier No.: W-1368


	Products available:
	Eye Glasses and Contact Lens



This page contains key contract features.  Find detailed information on succeeding pages.  For more information on this contract, or if you have any questions, please contact your agency Purchasing Office or you may contact the contract manager at the number listed below:
	Contracts Specialist:
	Tim L. Shay
	Customer Service:
	

	Phone Number:
	(360) 407-9410
	Phone Number:
	(360) 407-2210

	Fax Number:
	(360) 586-2426
	Fax Number:
	(360) 586-2426

	Email:
	tim.shay@des.wa.gov
	
	


Visit our Internet site: http://www.des.wa.gov/purchase
	Payment address:
	DOC – Correctional Industries
Attn:  CI Accounting

P.O. Box 41116

Olympia, WA  98504-1116



	Order placement address:
	Airway Heights Correction Center
Attn: Airway Optical

P.O. Box 1959

Airway Heights, WA  99001-1959



	Ordering information:
	See pages 9 & 10

	Ordering procedures:
	Fax orders are accepted

	Minimum orders:
	None

	Delivery time:
	15 Working Days ARO

	Payment terms:
	Net 30 Days.  See also Page 13

	Shipping destination:
	Freight On Board (FOB) Destination

	Freight:
	Prepaid and Included

	
	

	Term Worth:
	$9,500,000.00/2 years

	Current Participation:
	$0.00 MBE
	$0.00 WBE
	$0.00 OTHER
	$9,500,000.00/2 yr. EXEMPT

	
	MBE 0%
	WBE 0%
	OTHER 0%
	Exempt 100%


CONTRACT ACTIVITY NOTES:
1. October 23, 2013 – Contract updated to extend contract to 11/15/2013

2. July 01, 2013 – Contract updated to increase pricing to include the new management fee cost.

3. March 29, 2013 - Updated CCI to add use by all state agencies and to remove Mandatory use.

4. November 29, 2012 – Updated Contract Specialist information

5. August 2, 2012- added the following codes to the price sheet via amendment # 01-12.

6. July 22, 2011, added the following codes to the current price sheet:  V2513 Contact Lens, Extended Wear, Gas Permeable, and V2523 Contact Lens, Extended Wear, Hydrophilic.  Pricing listed is 100% of billable charges.

7. Effective January 1, 2011, adult hardware has been removed as a billable item under Contract No. 12303 due to DSHS budget cuts.
8. Effective October 14, 2009, Contract Amendment approved to extend the vision contract for 24 months, to run from October 14, 2009 through October 13, 2011.

9. Effective May 1, 2009, Contract Amendment to revise specific terms and conditions per DSHS/MPA direction.

10. Effective April 15, 2009, vendor Airway Heights (CI) will submit monthly DSHS reports to identify ongoing contact performance to monitor contract compliance.  Performance terms of the contract have been amended to add additional service delivery tracking for DSHS/DES.
11. Effective November 15, 2007, Update contract to discontinue use of patient owned frame option.

12. Effective October 15, 2007, Update contract to reflect 24 month extension term, through October 14, 2009.
13. Effective August, 9, 2007, Update contract to reflect the maximum contract term.

14. Effective July 26, 2006, Removed Repair safety frame fronts and temples code S0516RP.
15. Effective July 17, 2006, Removed Repairs (deluxe fronts and temples) V2025 RP, Repairs (fronts and temples V2020 RP and Updated Contracts Assistant.  

16. Effective October 15, 2005, this contract has been extended for a 2-year period with all terms, conditions and specifications remaining unchanged. Pricing has been decreased by 1%. Contact information has been updated.

17. Effective immediately, ordering and contact information have been updated. 

18. Effective January 1, 2005, Item pricing for three items have been corrected. Corrections are shown in bold.
19. Effective January 1, 2005, rates have been updated to reflect scratch resistant coating on all lenses.

20. Effective immediately, “calendar days” has been changed to “working days” throughout the contract.

21. Effective August 10, 2004, Codes have been updated.  See bold items on price sheets page 7 for changes.
22. Effective April 28, 2004, Standard Terms and Conditions, paragraph 16, Invoicing has been modified to promote sustainability practices (Governor’s Executive order #02-03).  See page 22. 
23. Effective March 12, 2004, the DSHS Special Commitment Center has been added as an authorized end user of this contract.  Effective January 1, 2004, new codes and Pricing have also been updated. Effective January 30, 2004, several codes have been deleted.
24. Effective December 1, 2003, the CI Customer Service Information on Page 2 has been changed.  Also, V2750, anti-reflective coding has been added.

25. Effective October 14, 2003 this is a renegotiated contract with Corrections Industries, Airway Optical to provide Eye Glasses and Contact Lenses to DSHS (MAA & WSH).
SUPPLIER’S REPRESENTATIVE(S)

Ordering of standard products, order status information, general information or to arrange an appointment with Account Executive, contact:

	Airway Optical Order Placement/Customer Service 
	CI Customer Service

	James Parker
CI General Manager

509 244-6748 Phone

509-244-6856 Fax

jhparker@DOC1.WA.GOV 


	Eric Hendrickson
CI Specialist

509 244-6870 Phone

1-888-606-7788 
509 244-4218 Fax

ekhendrickson@doc1.wa.gov 
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	PRICE SHEET

	DESCRIPTION
	NEW
	PRICE 10/15/09 – 10/13/11
	PRICE 07/01/2013 – 10/31/13

	
	PROCEDURE
	
	

	
	CODES
	
	

	FRAMES
	 
	 
	 

	Frames, purchases
	V2020
	$9.36 
	$9.48 

	Safety eyeglass frames
	S0516
	11.88
	$12.03 

	Deluxe frame
	V2025
	59.4
	$60.14 

	LENSES (cost is per each lens)
	 
	 
	 

	Press-on lens, Fresnel prism, per lens
	V2718
	14.85
	$15.04 

	Nonstandard lens (list in addition to regular lens price) Use as add-on for high index lenses. 
	S0581
	17.47
	$17.69 

	Contact lens, hydrophilic, spherical, per lens
	V2520
	100% of Billed Charges*
	100% of Billed Charges*

	U-V lens, per lens
	V2755
	2.48
	2.51

	Prism, per lens
	V2715
	0.5
	0.51

	Vision service, miscellaneous. Use for non-allergenic coating
	V2799
	9.9
	10.02

	Sphere, single vision, plano to + or - 4.00 per lens
	V2100
	5.45
	5.52

	Sphere, single vision, plano to + or - 4.12 to + or - 7.00d, per lens
	V2101
	5.45
	5.52

	Sphere, single vision, plano to + or - 7.12 to + or - 20.00d, per lens
	V2102
	5.94
	6.01

	Spherocylinder, single vision, plano to + or - 4.00d sphere, 0.12 to 2.00d cylinder, per lens
	V2103
	5.45
	5.52

	Spherocylinder, single vision, plano to + or - 4.00d sphere, 2.12 to 4.00d cylinder, per lens
	V2104
	5.45
	5.52

	Spherocylinder, single vision, plano to+ or - 4.00d sphere, 4.25 to 6.00d cylinder, per lens
	V2105
	5.45
	5.52

	Spherocylinder, single vision, plano to + or - 4.00d sphere, over 6.00d cylinder, per lens
	V2106
	5.45
	5.52

	Spherocylinder, single vision, + or - 4.25 to + or - 7.00 sphere, 0.12 to 2.00d cylinder, per lens
	V2107
	5.45
	5.52

	Spherocylinder, single vision, + or - 4.25d to + or - 7.00d sphere, 2.12 to 4.00d cylinder, per lens
	V2108
	5.45
	5.52

	Spherocylinder, single vision, + or - 4.25 to + or - 7.00d sphere, 4.25 to 6.00d cylinder, per lens
	V2109
	5.45
	5.52

	Spherocylinder, single vision, + or - 4.25 to + or - 7.00d sphere, over 6.00d cylinder, per lens
	V2110
	5.45
	5.52

	Spherocylinder, single vision, + or - 7.25 to + or - 12.00d sphere, 0.25 to 2.25d cylinder, per lens
	V2111
	5.94
	6.01

	Spherocylinder, single vision, + or - 7.25 to + or - 12.00d sphere, 2.25d to 4.00d cylinder, per lens
	V2112
	5.94
	6.01

	Spherocylinder, single vision, + or - 7.25 to + or - 12.00d sphere, 4.25 to 6.00d cylinder, per lens
	V2113
	5.94
	6.01

	Spherocylinder, single vision sphere over + or - 12.00d, per lens
	V2114
	5.94
	6.01

	Sphere, bifocal, plano to + or - 4.00d, per lens
	V2200
	9.9
	10.02

	Sphere, bifocal, + or - 4.12 to + or - 7.00d per lens
	V2201
	9.9
	10.02

	Sphere, bifocal, + or - 7.12 to + or - 20.00d per lens
	V2202
	10.4
	10.53

	Spherocylinder, bifocal, plano to + or - 4.00d sphere, 0.12 to 2.00d cylinder, per lens
	V2203
	9.9
	10.02

	Slab off prism, glass or plastic, per lens
	V2710
	14.85
	15.04

	Lenticular, aspheric, per lens, single vision
	V2115
	10.25
	10.38

	Lenticular, aspheric lens, bifocal
	V2215
	10.74
	10.87

	Lenticular, aspheric lens, trifocal
	V2315
	16.68
	16.89

	Lenticular (myodisc), per lens, single vision
	V2115
	10.25
	10.38

	Lenticular (myodisc), per lens, bifocal
	V2215
	10.74
	10.87

	Lenticular (myodisc), per lens, trifocal
	V2315
	16.68
	16.89

	CONTACT LENSES, OTHER TYPE
	V2599
	100% of Billed Charges/Requires invoice and PA
	100% of Billed Charges*

	
	
	
	Requires PA

	Contact lens, sclera, gas impermeable, per lens
	V2530
	100% of Billed Charges*
	100% of Billed Charges*

	Contact lens, gas permeable, spherical, per lens
	V2510
	100% of Billed Charges*
	100% of Billed Charges*

	
	
	
	

	
	
	
	

	Contact lens, extended wear, gas permeable
	V2513
	100% of Billed Charges
	100% of Billed Charges*

	
	
	
	

	
	
	
	

	
	
	
	

	Contact lens, extended wear, hydrophilic
	V2523
	100% of Billed Charges
	100% of Billed Charges*

	Polycarbonate lens
	S0580
	11.58
	11.72

	Progressive lens, per lens
	V2781
	69.3
	70.17

	Tint, photo chromatic, per lens
	V2744
	4.95
	5.01

	Tint, plastic, other than rose 1 or 2, per lens
	V2745
	0.99
	1.00

	Tint, glass, other than rose 1 or 2, per lens
	V2745
	0.99
	1.00

	Integral lens service, miscellaneous services reported separately
	S0590
	44.55
	45.11

	NEW ITEMS (March 12, 2004)
	 
	 
	 

	Lenticular lens, per lens, single
	V2121
	10.25
	10.38

	Lenticular lens, per lens, bifocal
	V2221
	10.25
	10.38

	Lenticular lens, per lens, trifocal
	V2321
	6.78
	6.86

	Antireflective coding, per lens
	V2750
	19.8
	20.05

	Vision Supply, accessory and/or service component of another HCPCS Vision code
	V2797
	Requires invoice and PA
	100% of Billed Charges*

	
	
	
	Requires PA

	Addition to lens, tint, any color; solid, gradient or equal, excludes photo chromatic, any lens material, per lens.
	V2745
	0.99
	1.00

	 
	 
	 
	 

	Hand held low vision & other non-spectacle mounted aids
	V2600
	 
	100% of Billed Charges*

	
	
	
	Requires PA

	Single lens spectacle mounted low vision aids
	V2610
	 
	100% of Billed Charges*

	
	
	
	Requires PA

	Telescopic & other compound lens system, including distance vision telescopic, near vision telescopes & compound microscopic lens system
	V2615
	 
	100% of Billed Charges*

	
	
	
	Requires PA

	* Billed charges should not exceed the acquisition cost from the invoice plus no more than 30% of that cost as an add-on fee.  Invoice must be available upon request.


SPECIFICATIONS

These specifications cover first quality finish prescription ophthalmic lenses, frames, complete eyeglasses and related items specified herein for Washington State Department of Social & Health Services (DSHS) under the State Washington’s Medical Assistance Program.

Classification:

1) Single vision glass and plastic or resin lenses;

2) Multi-focal glass and plastic or resin lenses

3) Ophthalmic zyl, zyl combination, metal frames;

4) Safety frames;

5) Contact lenses.

Applicable Documents:

Latest revision of the following documents shall apply;

1) American National Standards Institute (ANSI); Z80.5- Prescription Ophthalmic Lenses;

2) ANSI: Z80.5 1979- Dress Ophthalmic Frames;

3) FDA Rules and Regulations for impact Resistant Lenses;

4) ANSI: Z87.1 1979- Safety Frames

MATERIAL REQUIREMENTS

The contractor shall conform to all the standards and specifications listed herein:

Lenses:

1) All Lenses provided by the contractor must be first quality, corrected curve, glass or plastic single vision, bifocal or trifocal lenses.

2) All lenses must be of U.S. manufacture and must conform to the ANSI Requirements for the Prescription ophthalmic Lenses, ANSI Z80.1 1979, and FDA requirements for impact resistant lenses and latest revision thereof.

3) Lenses must be finished, edged, and properly assembled in contracted frames or in any frames, except rimless frames, provided by the Medical Assistance patient.

Frames and Component Parts:

1) The frames to be included under the volume Purchase Plan must meet ANSI Z80.5 1979 standards.

2) Each frame selected must be made available in all colors, eye sizes, bridge sizes, and temple lengths, as available from manufacturers.

3) Frame material must contain no scratches, fissures, bubbles, discoloration, or other defects in workmanship.

Frame Substitution:

If, during the contract period, any frame(s) being supplied under the contract is discontinued by the manufacturer, the contractor shall be required to supply another frame(s) of similar quality. This replacement frame(s) shall have a manufacturer price no greater that the original frame(s) and shall be no greater cost to DSHS/MPA than the original bid price. The frame(s) are to be approved by DSHS/MPA prior to being offered.  The contract will no longer allow for the use of “Personal Owned Frames” (POF), due to additional process cost and time restraints.

Sample Frames for Providers:

1) The contractor shall be responsible for providing sample frames to provider’s representative of the styles and colors of frames available under the contract.

2) The contractor may charge, and the providers shall be responsible for the payment for the cost of sample frames.

a) Charges assessed, if any, shall be less than the contract price for the frames.

b) Neither the provider nor the contractor may charge the state for materials requested or provided.

3) Providers may order sample frames and replacements at the state contract price.

Workmanship:

The first quality finished product shall be free from defects or imperfections which may affect appearance and /or impair serviceability.

Guarantee:

All Products shall be covered by product liability coverage and must be guaranteed against defective workmanship and /or materials.

1) If within ninety (90) days on lenses and three hundred sixty five (365) days on frames after delivery an article furnished under this contract is found by the dispensing provider to be unsatisfactory due to contractor’s error, defective workmanship and/or materials, the same shall be corrected, adjusted, or replaced by the contractor, as necessary, at the contractor’s expense.

a) Such articles will be returned by the provider to the contractor.

b) Corrected and/or replacement articles shall be mailed to the provider within ten (10) working days of receipt by the contractor of the unsatisfactory materials.

2) Lenses & prescription errors made by prescribing provider and/or frames by the dispensing providers are not the responsibility of the contractor or DSHS. The contractor will charge the provider no more than the contract price.

ORDER FULFILLMENT, REPORT, AND BILLING PROCESS

Order Forms:

1) The contractor shall develop, prepare, print, and distribute to all Medical Assistance vision care providers, in requested quantities, multi-part order forms, as needed, for vision care materials that must include at least the following information:
a) Date of order;
b) Name and address of dispensing provider (including county name);
c) Dispensing provider’s Provider Number (seven digits);
d) Recipient’s name;
e) Recipient’s Personal Identification Code (PIC) number;
f) All pertinent prescription details;
g) ICD-9CM (diagnosis) code for those items requiring it;
h) Date received, date shipped;
i) Unique medical record number;
2) The mail-in order form must consist  of at least three (3) parts; one part to be retained by the vision care provider at the time an order is submitted; one part to be returned to the provider with the filled order; and one part to be retained by the contractor.

3) The fax order form may be one (1) part- The contractor will make copies as needed.

4) The contractor shall bear all costs associated with the development, printing, and distribution of the order forms. The state must approve the form prior to its use under the contract.

5) The contractor must file the completed orders consecutively by medical record number or maintain a log by medical record number identifying the file location of that order.

Order Review and Processing:

1) All order forms received by the contractor must be date and time in stamped upon receipt. (Both the part to be retained and the part to be returned to the provider must be date and time stamped)

2) All orders must be in writing. No telephone orders shall be accepted. Orders shall be issued directly from Medical Assistance providers to the contractor on the approved order forms. The order(s) may be faxed to the contractor by the Medical Assistance providers. 

3) Upon receipt of each order, the contractor shall review the order form for completeness and conformity with Medical Assistance program policies.

a) The completeness review shall include the determination that all data elements required are specified on the order form.

b) The policy conformity review shall include the determination that the requested prescription is covered under the Medical Assistance program and diagnosis (ICD-9CM) whether or not the prescription requires a code. If an ICD-9CM code is required, then a check must be made to assure that it appears on the order form. 

A copy of the items requiring an ICD-9CM code, with the codes allowed is attached to this contract.

c) Only those orders that are complete and in compliance with the Medical Assistance program policy shall qualify for reimbursement by the state.

4) Upon receipt of an incomplete order form, the contractor may attempt to contact the provider by telephone to obtain the needed information before processing any order. 

The contractor shall return the provider’s incomplete or illegible form within three (3) working days of receipt of the order with a letter explaining the reasons for the order form being returned.

5) In cases where contracted lenses alone are ordered and the provider requests that the lenses be mounted in the patient’s frames, the contractor shall mount the lenses at no additional cost (even if the frames are not covered under the contract; however, rimless frames are excluded.)

In the above cases, if the contractor can show that mounting the lenses might reasonably result in damage to the frames, then the contractor will not be obligated to mount them. An explanation along with the frames and un-mounted lenses shall be returned to the provider if there is a risk of damage.

6) The contractor shall not be responsible for supplying component parts of frames not covered under the contract nor shall the contractor be responsible for repairs of covered frames, except as required under the guarantee provision of this contract.

Shipping Schedule:

MATERIALS (FILLED ORDERS) SHALL BE RECEIVED BY THE PROVIDER WITHIN FIFTEEN (15) WORKING DAYS OF RECEIPT OF A PROPERLY AND LEGIBLY COMPLETED ORDER FORM. THE FIRST OF THE FIFTEEN (15) WORKING DAYS SHALL BE THE WORKING DAY THE ORDER WAS RECEIVED BY THE CONTRACTOR. THE ORDER FORM (BOTH THE COPY TO BE RETURNED TO THE PROVIDER AND THE COPY TO BE RETAINED BY THE CONTRACTOR) MUST BE DATE STAMPED THE DATE THE ORDER IS RECEIVED AND AGAIN ON THE DATE THE ORDER IS SHIPPED.

1) All filled orders shall be sent to the provider by either first class mail, parcel service, or a courier service.

2) The provider must be promptly notified when a prescription will require more than fifteen (15) working days for completion.

3) The contractor shall extend comparable service and courtesy to Medical Assistance providers as it does to its other customers.

Packaging: 

The subject filled orders shall be packed in substantial commercial containers of the type, size, and kind commonly used for the purpose, so constructed as to ensure acceptance and safe delivery by common or other carriers, to point of delivery called for in contract or order form.

Penalty for Non-timely Performance:

The contractor shall be required to process all properly completed and submitted orders within the period specified. If, on the basis of a review of claims paid by the state during any three (3) month period, the state finds that five percent (5%) or more of the orders filled during that time period were untimely, without justification, the state will reduce payment by two percent (2%) of the reimbursement the contractor received during the three (3) month period reviewed.

At intervals throughout the life of the contract, the state will review and compare shipping and receiving dates reported by electronic billing sent to the state and the hard copy order forms retained in the contractor’s files.  At least fifty (50) claims will be reviewed. If two percent (2%) or more of the claims reviewed show a discrepancy where the time period identified on the hard copy documentation is longer than the time period identified on the electronic billing the state may impose a financial sanction on the contractor in the amount of two thousand ($2,000) dollars. Continued and repeated non-timely performance and erroneous reporting on billing tapes may lead to contract termination.

Penalty for Non-compliance:

If more than twenty (20) noncompliance complaints are received in one month, a fine of one thousand ($1,000) dollars may be assessed. In the second month of noncompliance, a fine of two thousand ($2,000) dollars may be assessed. If there is a third month of noncompliance, a three thousand ($3,000) dollar fine may be assessed, and the contract shall be terminated. The contractor shall have thirty (30) days to comply with the requirements of the contract.

Billing Process: 

1) Claims for reimbursement for materials furnished by the contractor under the contract must be submitted to the state my electronic billing. The billing format shall be mandated by the state and included in the contract.

Vocational Rehabilitation claims must include a copy of the Field order.

2) The contractor may bill the state on a weekly basis, but in no case shall billings occur less often than monthly.

3) Claims for materials must be submitted within three hundred sixty-five (365) days of the date the materials were furnished by the contractor. Claims submitted beyond three hundred sixty-five (365) days will not be paid by the state.

4) Guidelines and additional Vision Billing Instructions are available on the DSHS Website and as such are considered a part of this contract.  The DSHS Website is  http://www.dshs.wa.gov/provider/links.shtml.Click on the link to Billing Instructions and  follow the prompts.

Required Reports (DSHS):

1) The contractor is required to generate performance reports on a monthly basis providing data as follows:

· Reporting period dates

· Date report generated

· Materials (by the state assigned codes) provided; reporting period and year to date

· Number of lenses provided by procedure codes, number of frames and parts provided by procedure codes.

· Total number of frames with lenses

· Total number of frames without lenses

· Number of orders filled as a result of provider error

· Number of orders filled as a result of contractor error

· Number of orders filled after ten (10) working days of receipt of order

2) The reporting format must have prior approval by DSHS.

3) Reports are to be received by the state by the fifteenth (15) of the month immediately following the month to which the report applies.

Contractor must provide a statewide, toll-free telephone number, five (5) days per week (Monday through Friday, except holidays), between 7:00 AM and 4:00 PM Pacific Standard Time.

 SPECIAL TERMS & CONDITIONS

1. SCOPE OF CONTRACT

This contract is for the purchase of Correctional Industries' (CI) products.  This contract is a mandatory use contract for the Washington State Department of Social & Health Services/ Medicaid Purchasing Administration (DSHS/MPA) vision program. Modifications and changes to this agreement must have DES (MCC) AND DSHS approval and concurrence.  

This contract is contingent upon the availability of funding.  If the funds DSHS/MPA relies upon to establish this contract are withdrawn, reduced or limited in any way, or if additional or modified conditions are placed on such funding, DSHS may terminate the contract for convenience and/or offer the contractor an amended contract.
Effective for dates of service on and after January 1, 2011, vision hardware for adult clients (age 21 and older) is no longer a benefit covered by DSHS. Therefore, this contract is being amended to clarify that reimbursement under the contract applies to goods and services provided to clients age 20 and younger only. Should vision hardware coverage for adult clients be reinstituted at a later date, this contract will be amended to reflect that change. 
Important Note

Pursuant to RCW 43.19.534, state agencies and departments shall purchase for their use any required goods and services that are produced or provided in whole or in part from class II inmate work programs operated by CI.  Unless CI has granted an authorized exemption, any state agency or department who purchases from another source may be in direct violation of state law.  In the event that state law has been violated, CI reserves the right to insist upon the strict performance of this contract and pursue any other remedies available by law.
This contract was established in accordance with Revised Code of Washington 43.19.534, which provides the basis for mandatory purchases under this contract.  In accordance with statute, if a Washington State manufacturer exists and meets exemption criteria identified in the Exemption Form (refer to Attachment entitled Exemption Form), an exemption will be allowed by CI.  Revised Code of Washington 43.19.190 is superseded by the statute, which is the foundation of this contract, therefore the Best Buy Provisions do not apply to this contract.  However, in circumstances where CI cannot meet your required delivery timeframe (i.e. end of biennium requirements, etc.) or the contract delivery term, CI may grant a one-time exception, reviewed on a case by case basis, contact David Nicholson with CI at 888-606-7788 for further information.

2. TERM OF CONTRACT

Contract term shall be in accordance with RCW 43.19.534.  This contract shall be effective October 14, 2003.
The parties agree to meet, if necessary, every 24 months to negotiate any modifications of any terms or conditions that may be have concern to either party.  If a concern over a term or condition arises prior to the regularly scheduled meeting, the parties will schedule a special meeting and negotiate in good faith over a modification of that term or condition.

If, during the course of the contract term, RCW 43.19.534 is amended to eliminate the mandatory element, this contract will automatically convert to a convenience use contract after 60 days, unless otherwise specifically stipulated by the legislature.  In the event this contract converts to convenience use, the following will also become part of the convenience use contract:

In the event of on-going non-performance of contractual requirements, the MCC may do one or more of the following: terminate this contract, impose liquidated damages, or exercise any remedy provided by law.

3. CONTRACT EXTENSION

The MCC, with approval from DSHS, reserves the right to extend this contract for additional contract terms or portions thereof.  Contract extensions shall be subject to mutual agreement between MCC, DSHS/MPA and CI.   CI shall respond within fifteen (15) working days following receipt of a request for extension.

4. CONTRACTOR'S REPRESENTATION

Responsibility: CI’s Customer representative, Jim Parker shall function as the primary point of contact, ensuring all supervision, coordination and corrective action is taken as necessary to meet contractual requirements.

Availability: CI’s representative(s) or designee shall be readily available during normal business hours (8:00 AM- 4:00 PM Pacific Standard Time) Monday through Friday (except holidays) throughout the term of this contract.  The representative(s) shall respond to a customer call within one business day from their initial call.

CI shall maintain sufficient sales representatives to ensure adequate coverage throughout the state.  Sales representatives will be responsible for providing correct product information.  Sales staff shall be capable of assisting customers with product information, technical data, compatibility, order status information, etc. 
In addition to reviewing orders for accuracy prior to order entry, CI shall maintain sufficient internal office staff to assist with customer inquiries to include those concerning pricing, availability, order processing, modifications, accessories, options, customizing, and hardware options. The contract users (DSHS and DSHS providers) will be provided a toll free number for the purpose of technical and order status inquiries.

5. TESTING & EVALUATION OF PRODUCTS

In an effort to better serve the customer (DSHS), CI’s Sales Representatives will be available to provide a complete frame selection and an initial stock of order forms for contract users.

6. PERFORMANCE

6.1.
GENERAL REQUIREMENTS

MCC, in conjunction with contract users, monitors and maintains records of performance.  Said performance shall be a factor in considering further extensions of this contract and award of all future contracts.  Contract users will be provided with product/service performance report forms to forward reports of superior or poor performance to the State Procurement Officer.  Copies of such reports will be forwarded to CI’s designated representative at a minimum of once during the terms of the contract.

6.2. LIQUIDATED DAMAGES

If CI fails to perform herein, liquidated damages will be assessed in the amount of the actual cost incurred by DSHS to procure products on the open market as a result of Contractor’s failure to perform.

6.3. COST OF REMEDYING DEFECTS

All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials or equipment will be charged against the Contractor.
6.4. DAMAGES/LIMIT OF COSTS
In no event shall the amount of liquidated damages, or the cost of remedying defects, exceed the value of the order(s).

6.5. NON-PERFORMANCE

In the event of non-performance of contractual requirements, it shall constitute cause for MCC to declare CI in default of the contract.  If the default remains, after CI has had an opportunity to cure the problem, MCC may elect to do one or more of the following:  Terminate this contract, impose liquidated damages, or exercise any remedy provided by law.

7. PAYMENT TERMS

Net 30 days.  Payment should be made after receipt of product/service by the DSHS provider and the receipt of an acceptable invoice from CI to DSHS.  When there are damaged item(s) or there are other factors making replacement of item(s) necessary, payment should be made on all undamaged goods received and invoiced  without regard to the resolution of the item(s) in question.  Payment for item(s) in question is to be processed upon satisfactory fulfillment of CI’s contractual obligations and receipt of invoice by DSHS.

8. ORDER ACKNOWLEDGMENT

Contract users who fax orders to CI will receive an automated acknowledgement via fax that the order has been received by the CI fax machine.  

9. PURCHASE ORDER ACKNOWLEDGEMENT

CI will acknowledge incomplete orders by faxing back the incomplete order within 2 business days after receipt of the inaccurate or incomplete order.

·  An order is not considered received until all information provided by the DSHS provider is complete and accurate. 

· Completed orders will be sent to the DSHS providers “Bill to” address, unless otherwise requested.

· Completed orders shall include an order acknowledgement with field/purchase order number, ship-to address, items ordered, contract pricing, and ship date.

·  CI shall send only one order acknowledgment per order (unless subsequent changes need to be acknowledged), which shall be a consistent form recognized by the contract users, and checked for accuracy prior to mailing.

· CI shall provide, upon request of the contract user(s), a report showing order status specific to the requesting contract user. 

· Order status shall reflect all orders placed, filled and pending within a specified time period for the specific contract user.

· Order status requests by contract users to CI shall not exceed more than once per week.

· Written field orders should be mailed or faxed to CI.  Due to the possibility of errors, CI will not accept telephone orders.

Alternate or additional terms and conditions accompanied with a purchase order acknowledgment are unacceptable; the terms and conditions incorporated herein prevail.

10. FAX ORDERS

CI will accept fax orders and will provide automated acknowledgement of received fax data providing the following criteria are met:

a) Contract user must send order(s) with a cover sheet showing how many pages are included in the fax.  Contract user also must verify complete transmission of fax.  

b) If a written confirming order is mailed to CI, it must be marked as a "confirming order" and specify the date that the fax order was previously transmitted to CI.

c) Contract user is responsible for cancellation or return charges should a double order occur because the written order was not properly identified as a "confirming order".

11. ORDER CANCELLATION & CHANGE ORDERS

The DSHS provider may cancel or change orders for standard contract items without penalty within 24 consecutive hours of fax date/time.  After this period, CI may impose a 25% penalty of the item(s) being canceled and/or changed.  Delivery/installation is exempt from cancellation penalties.

If a DSHS provider cancels an order for custom items, CI may impose up to a 100% penalty of the item(s) being canceled.

12. SHIPPING INSTRUCTIONS

All goods are to be shipped F.O.B. destination in any amount to any delivery location within the state of Washington. The contract pricing includes delivery.

13. SHIPPING LOCATIONS

It is the responsibility of CI to become familiar with the locations of the Health and Recovery Services Administration (MPA) participating in this contract.  New Medical Assistance providers will be identified and authorized to use the contract by DSHS/MPA.

14. DELIVERY

All goods delivered under this contract shall be delivered fully assembled.
The following delivery schedule applies to this contract:

· 15 business days after receipt of order 

Receipt of order is considered the day a complete and accurate order is received by CI.  If an order is mailed to CI, the delivery date should be calculated starting 5 business days after a complete and accurate order is mailed.

CI Late Delivery: If delivery is delayed more than 15 working days beyond the contract delivery date, the customer may impose a penalty of 3% per week, for every week that delivery is delayed (penalty will be assessed on the first day of each week, beginning on the 11th working day beyond the contract delivery data).  CI’s invoice shall reflect late delivery penalties, if applicable; otherwise, the customer will automatically credit CI’s late delivery penalties against the amount owing on the invoice when it submits payment.  The acceptance of late performance with or without objection or reservation shall not waive the right to claim damage for such breach nor constitute a waiver of the requirements for the timely performance of any obligations remaining to be performed by CI.
Customer Delivery Delay: If the customer requests a delay in delivery of more than 10 working days beyond the contract delivery terms, CI may be assessed a penalty of 3% per week for every week of delay beyond the contract delivery term, unless the delay was requested and mutually agreed upon by all parties.  Penalty will be billed to the customer as a separate line item on invoice.
Special Delivery Exceptions:  In an effort to meet customers’ needs, CI has chosen to consider some options (i.e. one-time exceptions, discounting, etc.), either prior to order placement (i.e. end of fiscal/biennial year orders) or in the event that delivery is delayed 10 working days beyond the contract delivery term.  In the event CI grants a “one-time exception” to the contract, this allows the customer to cancel their order without penalty and purchase the goods elsewhere.  All requests for other options shall be submitted to Mike Pracna, CI’s Product Manager.  CI has the discretion to approve or deny the request, based on the circumstances.

15. RECEIPT OF DAMAGED/INCORRECT MERCHANDISE

Anytime damaged or defective merchandise is discovered it should be brought to the immediate attention of Customer Service.  CI will complete a Quality Control Report to request repair or replacement.  Such customer inspection shall not be construed as final acceptance or as acceptance of the materials or equipment if materials or equipment do not conform to contractual requirements.  In the event that CI does not respond within a timely manner, contact MCC, the contract administrator, Tim Shay at (360) 407-9410 for further assistance.
Delivery of Damaged Goods: When damage is identified at the time of delivery it should immediately be brought to the attention of the delivery driver and noted on the receiving report/delivery manifest.  Customer will need to notify Customer Service of damages within three (3) days.  Concealed damage or shortages are to be reported within ten (10) business days of receipt of merchandise or date of installation.  Customer should keep a copy of the signed freight bill to facilitate CI’s corrective action.

Receipt of Incorrect Merchandise: Anytime receipt of incorrect merchandise is discovered it should be brought to the immediate attention of Customer Service.  Prior to reporting receipt of incorrect merchandise, the customer should check delivery document against order initially submitted.  CI will complete a Quality Control Report to request replacement with the correct merchandise.

Corrective Action Steps:
CI shall expeditiously take the following steps, at no cost to the customer:

a)
Investigate extent of the damage or incorrect goods.

b)
Arrange for repair or replacement whether at customer's location or CI's repair shop.

c)
Pick up merchandise to be repaired or replaced after freight inspection.

d)
If repair is not practical, order replacement merchandise on an expedited manufacture and shipment basis (within 30 working days, otherwise the customer may choose to purchase elsewhere).

e)
Prepare and submit all reports or claims to the delivery carrier as necessary.

f) Coordinate fully with the customer on steps being taken and time frame for problem resolution. 

g) Once CI is notified of receipt of damaged or incorrect merchandise, CI shall notify customer within three (3) business days of a corrective action being taken and timeframe, which is mutually agreed upon.

Application of Late Delivery Penalty: In the event the customer doesn’t have a usable product, after receipt of damaged/incorrect merchandise, the late penalty provisions identified above in Paragraph 18 will apply.  However, the customer should add the amount of days from receipt of damaged/incorrect merchandise until CI is notified of circumstance to contract delivery term.

16. PRICING AND ADJUSTMENTS

A.
Firm/Fixed: Pricing will be firm and fixed for the initial 12 months after the effective date of the contract, except as noted in paragraph below.

B.
Adjustments:
1.
Prices shall remain unchanged for at least 365 days after the effective date of the contract. Adjustments in contract pricing will be allowed on a pass-through basis only.  CI shall provide adequate documentation to justify said increases.  Approved price adjustments shall remain unchanged for at least 180 days thereafter.  A minimum of sixty (60) days advance written notice to the MCC is required for adjustments.  If more than 20% of the product specific portion of the CI catalog is outdated, then a new catalog will be printed and distributed, at CI’s sole expense.

17. ESTIMATED USAGE

$4,750,000.00/1-year period.  Estimated usage data as stated herein shall not bind the state MCC and the customers) to the purchase of said quantities.  Usage estimates are based strictly upon past historical data and may not reflect future requirements.

18. USAGE REPORTS

A quarterly Sales and Subcontractor Report shall be submitted in the format provided by the Office of State Procurement.  You can get the report electronically at https://fortress.wa.gov/des/apps/CSR/login.aspx Total purchases for each State Agency, University, Community and Technical Colleges must be shown separately.  Total purchases for all political subdivisions and non-profit organizations may be summarized as one customer.  Additionally, all purchases by the State of Oregon or other purchasers must be reported as an aggregate total.  Reports are due thirty (30) days after the end of the calendar quarter, i.e., April 30th, July 31st, October 31st and January 31st.  CI shall submit reports of sales on this contract in the format provided (refer to Attachment entitled Usage Report).  Such reports will be submitted on a quarterly basis.  MCC may require additional reports to support management of this contract.
19. RETENTION OF RECORDS

CI shall retain all records relating to this contract for a period of five (5) years following the date of final payment or completion of any required audit, whichever is earlier.  Any authorized representative of the state or federal government (where federal funds are involved) shall have access to and the right to examine, audit, excerpt, and transcribe all said records within a reasonable time.

20. AUDIT PRIVILEGES

At least once during the life of the contract, the State Procurement Officer and one or more member of DSHS/MAA; DSHS/MPA or other authorized state representatives may visit the Contractor’s place of business.  The State of Washington reserves the right to audit and examine accounting records directly or indirectly relating to this contract.  With prior notification, the state shall have access to all buildings, yards, warehouses, storage and transportation facilities or any other place where contract items are manufactured, stored, handled or transported.

21. ORDER OF PRECEDENCE

In the event of any inconsistency in this agreement, unless otherwise provided herein, the inconsistency shall be resolved by giving precedence in the following order:

a) Applicable Federal and State Statues and Regulations;

b) Special terms and conditions; and

c) Standard terms and conditions.

22. ALTERATIONS AND AMENDMENTS

CI and MCC may mutually amend this agreement.  Such amendments shall not be binding unless they are in writing and signed by personnel authorized to bind CI and MCC.

23. MATERIALS, WORKMANSHIP, AND QUALITY CONTROL

CI shall be required to furnish all materials, equipment and/or services necessary to perform contractual requirements.  Materials and workmanship in the production of products for this contract shall conform to all codes, regulations and requirements for such equipment, specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of equipment.

It is the policy of Correctional Industries to provide its customers with products and services that conform to their specifications and quality requirements.  CI’s goal is to achieve a constant high standard of quality while maintaining economical operations.  Adherence to the precepts of this directive will ensure a level of quality consistent with management’s objectives and CI’s mission.

24. OSHA AND WISHA REQUIREMENTS/SAFETY STANDARDS

CI agrees to comply with conditions of the Federal Occupational Safety and Health Acts of 1970 (OSHA), as may be amended, and, if it has a workplace within the state of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA), as may be amended, and the standards and regulations issued thereunder and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  CI further agrees to indemnify and hold harmless customer from all damages assessed against customer as a result of CI's failure to comply with the acts and standards thereunder and for the failure of the items furnished under this order to so comply.  All products shall meet ANSI standards and applicable federal and state laws.

25. TAXES:

WAC 458-20-189 governs state sales tax from state agencies or institutions.  Office of Code Reviser http://slc.leg.wa.gov/wacbytitle.htm
26. MONTHLY DSHS REPORTING:
Effective, April 15, 2009 Airway Heights (Correctional Industries) will submit required “Monthly Reporting” to DSHS, under the following guidelines:
1. Required Reports (DSHS): The contractor (Airway Heights) is required to generate monthly; electronic accumulative performance reporting providing data as follows:

· Reporting period dates

· Data report generated

· Materials (identified by corresponding procedure code(s) provided for reporting period and year to date

· Number of orders as a result of manufacturer defect

· Total number of orders filled

2. Orders filled less than 15 days for the following:

· Eye Glasses

· Contact Lenses

3. Orders filled from ________ to _______

· Eye Glasses

· Contact Lenses

4. Orders left to be filled after 30 days requires Timeliness Report* with breakdown by provider

· Eye Glasses

· Contact Lenses

· Data entry backlog (Note: “Airway “must” contact DSHS/DES and Providers when there is a data entry backlog that would cause a delay in the timeliness of orders”)

· Average time of approved completed orders in lab

· Average time of approved completed orders delivered

· Upon request at any time, DSHS/DES can obtain “Timeliness Report” from Airway to include complete breakdown by ordering provider.

STANDARD TERMS & CONDITIONS

1. ENTIRE AGREEMENT

This document, including all addenda and subsequently issued change notices, comprises the entire agreement between the State of Washington and the Contractor and shall be governed by the laws of the State of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State of Washington, County of Thurston.

2. CONFLICT AND SEVERABILITY

Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.

Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.

3. NONDISCRIMINATION AND AFFIRMATIVE ACTION

Acceptance of this contract binds the contractor to the terms and conditions of Section 601, Title VI, and Civil Rights Act of 1964, as may be amended:

In that "No person in the United States shall, on the grounds of race, color, national origin, sex or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."

Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations thereunder, Contractor shall not discriminate against any employee or applicant for employment.

4. WORKERS RIGHT TO KNOW

WAC 296-62-054 requires that all manufacturers/distributors of hazardous substances, including any of the items listed on this bid/quote/contract bid and subsequent award must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:

-The identity of the hazardous material,

-Appropriate hazardous warnings, and

-Name and address of the chemical manufacturer, importer or other responsible party.

Appropriate fines may be levied by Labor and Industries against employers for noncompliance and agencies may withhold payment pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.

5. GIFTS AND GRATUITIES

In accordance with RCW 43.19.1937 and 1939, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices.

6. RIGHTS AND REMEDIES

In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.

7. SAVE HARMLESS

Contractor shall indemnify, defend and save harmless the Department of General Administration and all other contract users from any and all claims, demands, suits, actions, proceedings, losses, costs and damages of every kind and description, including any attorneys' fees and/or litigation expenses, which may be brought or made against or incurred by the Department of General Administration on account of losses of or damage to any property or for injuries to or death of any person, caused by, arising out of, or contributed to, in whole or in part, by reasons of any act, omission, professional error, fault, mistake or negligence of Contractor, Contractor's employees, agents, representatives or subcontractors, their employees, agents, representatives, and inmates in connection with or incidental to the performance of this agreement

8. PERSONAL LIABILITY

It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.

9. ADVERTISING

Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the Contract Administrator.

10. TAXES, FEES AND LICENSES

A.
Taxes.  Contractor shall pay for and maintain in current status any and all taxes which are necessary for contract performance. Unless otherwise indicated, the purchaser agrees to pay all State of Washington sales or use taxes.  No charge by Contractor shall be made for federal excise taxes and the purchaser agrees to furnish Contractor with an exemption certificate, where appropriate.  Sales tax shall not be included in bid pricing submitted.

B.
Fees/Licenses.  Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments or charges and to immediately comply with said changes or regulations during the entire term of this contract.

11. LIENS, CLAIMS AND ENCUMBRANCES

All materials, equipment or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.

12. TITLE AND RISK OF LOSS

Regardless of FOB point, Contractor agrees to bear all risks of loss, injury or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury or destruction shall not release Contractor from any obligation hereunder.

13. PERFORMANCE

Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.

14. IDENTIFICATION

All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.

15. CHARGES FOR HANDLING

No charges will be allowed for handling which includes but is not limited to packing, wrapping, bags, containers or reels, unless otherwise stated herein.

16. INVOICING (revised 4/28/04)
Contractor shall provide one copy of invoice which shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated when necessary.  Customers are also encouraged to remit payment electronically to reduce paper and postage expenses. 
17. PAYMENT

Payment will be made by the purchasers indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Prompt payment discount periods of thirty (30) calendar days or more will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW", if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.

18. CHANGES

No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the Contract Administrator as evidenced by issuance by the state of the Current Contract Information document.

19. ADDITIONS OR DELETIONS

The state reserves the right to add or delete items, authorized purchasers or locations as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of written current contract information from the Contract Administrator.

20. FORCE MAJEURE.
A.
Definition: Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.

 B.
Notification: If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.

C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.

D. Force Majeure shall include prison facility lock-downs or similar type of circumstances.

Exemption Application and Process from State Contract

Correctional Industries 

(REFERENCE WAC 236-49-055)

Complete the following steps to request an exemption from Correctional Industries’ mandatory contract.

Step 1:
Does a mandatory CI state contract for a like or similar product exist?
Yes ____ No ____


If YES, continue with Step 2.  If NO, the exemption form is not necessary, but pleases forward to CI.

Step 2:
Is the product/service manufactured in Washington State (as defined below)?
Yes ____ No ____


If YES, continue with Step 3.  If NO, exemption request denied.  Check with CI for standard or modified product available on contract.
Step 3:
a)
Does the CI product meet customer’s reasonable requirements (as defined below)?



Yes ____ No ____


b)
Is CI product/service of equal quality (as defined below)?



Yes ____ No ____ (If NO, submit product technical specifications with this form).


c)
Is CI's price the same or lower than the selected alternate product/service?



Yes ____ No ____


If YES to all criteria in step 3, exemption request denied and you must use the CI contract.

If NO to any one of the criteria in Step 3, complete Step 4 and submit exemption request form to CI for approval.

Step 4:
Please complete the following prior to submitting the exemption request form to CI:

	CI Product Information:

NOTE: CI’s UNIT PRICE includes FOB Destination.
	Alternative Purchase Information:

	Item/Service Description:
	Item/Service Description:

	Model #:
	Mfg./Model #:

	Price/Unit:
	Price/Unit

	Quantity:
	Quantity

	Freight Cost: FOB Destination
	Freight cost:

	Total Cost:
	Total Cost:

	
	Supplier Name & Address

Contact/Phone:


If CI does not meet your reasonable requirements, please explain here (if more space is required, attach an additional sheet): ________________________________________________________________________________________________

Note:  Please submit technical specifications with your exemption request form (these can be obtained from the alternate source), if exemption form will be evaluated by quality comparison (if answered "no" to Step 3b).

Upon receipt, Correctional Industries will review your request and respond within five (5) business days (unless a shorter or longer time frame has been mutually agreed to), provided the appropriate documents are submitted with exemption request form.  If faxing this form to CI, please call to confirm receipt by CI.  If CI doesn’t respond within five (5) business days, you may exercise your alternative purchase, and inform CI by telephone, fax, or mail.

_______________________________________________________________________________________

Submitted by:
Agency/Division: _____________________________________________________


Name/Title: _________________________________________________________


Phone No.: _______________________ FAX No.: __________________________


Date: ____________________________ Time: _____________________________

Submit to:
Department of Corrections



Fax:  
   (509) 244-6856

Airway Heights Correction Center


Phone:     (509) 244-6748

                                    Attn: Airway Optical

                                    P.O. Box 1959

                                    Airway Heights, WA  99001-1959



Attn:  James Parker
Approved/Denied By:
___________________________________
_____________





Correctional Industries


Date

Customers have the right to appeal exemption denials through the Master Contracts and Consulting Unit (MCC).  Contact the Contract Administrator at (360) 407-9410 and notify CI with a copy of the appeal request.  MCC will notify CI of the appeal request and consider points of view from both parties before making a final determination.  Appeals will be responded to within five (5) business days (unless a shorter or longer time frame has been mutually agreed to).

Definitions:

Exemption - Exemption from CI mandatory contract applies only when a product is manufactured within the State of Washington. 

In-State Manufacturer- Products whose major components are assembled or fabricated by using machinery, hand tools or otherwise constructed and whose manufacturing facility is located within the geographical boundaries of the State of Washington, have a State of Washington business address, and have a current Washington State business license.  

Reasonable requirements - Requirements determined by the customer to be necessary to their program and end user’s needs.  These shall include, but not be limited to, delivery time, standard industry construction materials utilized, disability requirements, fit, function or special requirements.

Equal quality - Having the same/greater strength, capacity, size, power, etc.  Meeting functional and performance requirements, as evaluated by Correctional Industries, based on the technical specifications.

Product/Service - A product or product line and services.

Term of Exemption - If approved, the exemption is for the specified product or product line for a one year period.  All subsequent customers may receive exemption with proper application and CI’s response. 

One Time Exception - In circumstances where CI cannot meet your required delivery timeframe (i.e. end of biennial requirements, etc.) or the contract delivery term, CI may grant a one-time exception, reviewed by CI on a case by case basis.  Contact James Parker with CI at 509 244-6748 for a one-time exception. 

cc:
__________________________, Contract Administrator, Master Contracts and Consulting Unit (MCC)
Revision Date 08-03-12

Revision Date 03/29/2013


