[bookmark: _GoBack]RFP 07814
Enterprise Content Management      

Introduction
[bookmark: 43.19.005]The Washington State, Department of Enterprise Services (DES), Master Contracts & Consulting Group (MCC) is seeking to enter into a Master Agreement with multiple Contractor’s for an On-Premise Commercial-Off-The-Shelf (COTS) Enterprise Content Management (ECM) software solutions.  The Master Contract will be available for use by all state agencies, any other governmental entity or a public benefit nonprofit organization, in compliance with RCW 39.34.055 and as set forth in RCW 43.19.005. The ECM solution(s) shall provide a full range of ECM functions – capture, store and search, collaborate, manage, and archive. Proposals developed in response to the RFP will provide all of the products and services required to successfully implement the Bidder’s proposed Solution, including but not limited to software, project management, planning, configuration, customization, interfacing, integration, testing, training, implementation, support, and maintenance services. 

Problem Statement
The state of Washington and its agencies have been accumulating electronic documents and information for more than thirty years without a consistent filing system or defensible approach to retention, retrieval, and disposition to meet the requirements for the management of public records (Preservation and Destruction of Public Records, RCW 40.14). Government agencies are also facing increasing pressure and demands for more open and transparent government and meeting the requirements for disclosure (Public Records Act, RCW 42.56).

Additionally, in many cases, business processes are still largely paper-based, email driven, and not standardized. Washington State is facing increasing demands from internal and external customer expectations for more agile and mobile interactions spurred by consumer-driven technology. As agencies strive to deliver more business value with fewer resources, they find themselves needing to modernize their business processes.
  
Discovery Process During Procurement 
This procurement provides the ability for evaluators to discover more about ECM capabilities while evaluating proposals and demonstrations.  If features of solutions are discovered that are valuable in meeting the State’s business needs but were not asked for in the procurement, the State reserves the right to incorporate these features into the procurement, determine if other solutions offer similar capabilities, and evaluate proposals accordingly.  

Projected Procurement Schedule:
(1) RFP posted and available for download from WEBS	December 19, 2014
(2) Question & answer period	December 19- January 14, 2014
(3) Projected publishing date of answers; posted to WEBS	January 29, 2015
(4) Amendment(s) issued; if applicable  Posted and available for download from WEBS
(5) Response due date and Time	February 17, 2015  2 PM PDT
(6) Evaluation begins	February 19 - March10, 2015
(7) Announce Round 1 finalists 	March 12, 2015
(8) Demonstrations  begin	March 23 – March 31, 2015
(9) Design reviews begin……………………………………………March 23- March 31, 2015
(10) Scheduled announcement of apparent successful bidders	April 2, 2015
(11) Optional bidder debriefs begin	April 2 - 9, 2015
(12) Negotiation with apparent successful bidders begins………..April 13, 2015
Procurement Coordinator:      Wendy Walker  ECMprocurement@des.wa.gov
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[bookmark: _Toc406765056]SOLICITATION OVERVIEW
[bookmark: _Toc406765057]Acquisition Authority
The Washington State Department of Enterprise Services (DES), issues this Request for Proposal (hereinafter referred to as this RFP or Solicitation) acting under the authority of the Revised Code of Washington (RCW) chapter 39.26 RCW Procurement of Goods and Services which regulates the manner in which state agencies may acquire such goods and services.
[bookmark: _Toc406765058]Contract Formation
A Response submitted to this RFP is an offer to contract with DES. A Response becomes a Master Contract only when accepted, awarded by DES in writing and signed by both parties. Master Contracts resulting from this RFP will be designated as Master Contracts which are intended to support the as-needed Enterprise Content Management Solution(s).
[bookmark: _Toc406765059]Proposed Master Contract
A proposed Master Contract is included as Appendix B, Proposed Master Contract.  

To be responsive, a Bidder must indicate a willingness to enter into a Master Contract substantially the same as this example by signing and including the Certifications and Assurances in Appendix A, Certifications and Assurances .

Under no circumstances is a Bidder to submit their own standard Contract terms and conditions. Bidders are advised to review and identify any problematic language during the question and answer period.
All exceptions to terms and conditions must be clearly identified and submitted as part of the Bidder’s Response. Proposed exceptions and/or revisions shall be submitted in Appendix A1, Exceptions and Assumptions.
All exceptions will be reviewed in the first round of evaluation. The Procurement Coordinator will at his/her sole discretion determine the acceptability of exceptions. 
Those not immediately deemed unacceptable will be considered if the Bidder is found to be an Apparently Successful Bidder.
The foregoing should not be interpreted to prohibit either party from proposing additional Contract terms and conditions during negotiation of the final Master Contract or Amendment.  DES, at its sole discretion, reserves the right to negotiate improvements to responsive and responsible Submittals.
[bookmark: _Toc337545046][bookmark: _Toc337547808][bookmark: _Toc338584294][bookmark: _Ref338754004][bookmark: _Toc338757767][bookmark: _Toc290368223][bookmark: _Toc290718562][bookmark: _Toc290720072][bookmark: _Toc290720423][bookmark: _Toc291044190][bookmark: _Toc291044372][bookmark: _Toc291067140][bookmark: _Toc292256351][bookmark: _Toc292674036][bookmark: _Toc292708532][bookmark: _Toc292857949][bookmark: _Toc292871704][bookmark: _Toc293204838][bookmark: _Toc295622017][bookmark: _Toc295721124][bookmark: _Toc295795105][bookmark: _Toc295796391][bookmark: _Toc298665854][bookmark: _Toc299181324][bookmark: _Toc299181497][bookmark: _Toc299264560][bookmark: _Toc300655978][bookmark: _Toc301061767][bookmark: _Toc339339446][bookmark: _Toc339356627][bookmark: _Toc339440959][bookmark: _Toc339770676][bookmark: _Toc340035967][bookmark: _Toc352548946][bookmark: _Toc352549036][bookmark: _Toc352549220][bookmark: _Toc352549298][bookmark: _Toc352580841][bookmark: _Toc352581155][bookmark: _Toc352581442][bookmark: _Toc352581643][bookmark: _Toc352748745][bookmark: _Toc353179794][bookmark: _Toc354483553][bookmark: _Toc354483781][bookmark: _Toc354559908][bookmark: _Toc354758849][bookmark: _Toc354802088][bookmark: _Toc326479587][bookmark: _Toc327845570][bookmark: _Toc333282683]Apparent Successful Bidders will be expected to execute a Master Contract within 120 business days of its receipt of the State’s proposed Final Master Contract. If an Apparent Successful Bidder fails to sign a within the allotted 120-day time frame, DES may consider the Apparent Successful Bidder to be non-responsive and may cancel the intended Award. 
A Bidder’s Response to this RFP constitutes acceptance of all requirements presented in the RFP, its Amendments and attachments.
[bookmark: _Toc406765060]Solicitation Amendments
DES reserves the right to revise the schedule or other portions of this RFP at any time. Any changes or corrections will be by one or more written Amendment(s), dated, attached to or incorporated in and made a part of this RFP document. All changes must be authorized and issued in writing by the Procurement Coordinator. If there is any conflict between Amendments, or between an Amendment and the RFP, whichever document was issued last in time shall be controlling. Only Bidders who have properly registered and downloaded the original RFP directly via WEBS system will receive notification of Amendments and other correspondence pertinent to the procurement.  Bidders may be required to sign and return Solicitation Amendments with their Response. Bidders must carefully read each Amendment to ensure they have met all requirements of the RFP.
In the event that Solicitation Amendments are required as a submittal, Bidder must complete, sign and scan any Solicitation Amendments issued.

· Expectation: One separate email attachment of a completed signed and scanned file; labeled in accordance with the file naming convention specified below.
· Preferred Format: PDF
· File naming convention: BidderName_AMD_01.pdf, BidderName_AMD_02.pdf, BidderName_AMD_03.pdf, etc.
· In the contents of this file, Bidders must observe the following:
· Do not include any exceptions, comments or special notations in this document.
· Do not make any changes to this document other than to enter data where requested and sign.

[bookmark: _Toc406765061][bookmark: _Ref87320973][bookmark: _Toc317172359][bookmark: _Toc337545047][bookmark: _Toc337547809][bookmark: _Toc338584295][bookmark: _Toc338757769][bookmark: _Toc339339448][bookmark: _Ref339344304][bookmark: _Toc339356629][bookmark: _Toc339440961][bookmark: _Toc339770678][bookmark: _Toc340035969]Incorporation of Documents into Contract
This RFP document, any subsequent Amendments and the Bidder’s Response will be incorporated into the resulting Master Contract.

[bookmark: _Toc406765062]Right to Cancel
DES reserves the right to cancel or reissue all or part of this RFP at any time as allowed by law without obligation or liability.

[bookmark: _Toc406765063]Non-Endorsement and Publicity
 
The award of this Contract to Contractor is not in any way an endorsement of Contractor or Contractor’s products by neither DES nor Purchaser and shall not be so construed by Contractor in any advertising or other publicity materials. 

Contractor agrees to submit to Purchaser, all advertising, sales promotion, and other publicity materials relating to this Contract or any Product furnished by Contractor wherein Purchaser’s name is mentioned, language is used, or Internet links are provided from which the connection of Purchaser’s name therewith may, in Purchaser’s judgment, be inferred or implied. Contractor further agrees not to publish or use such advertising, sales promotion materials, publicity or the like through print, voice, the web, and other communication media in existence or hereinafter developed without the express written consent of Purchaser prior to such use

[bookmark: _Toc406765064][bookmark: _Ref480287010][bookmark: _Toc526302968][bookmark: _Ref87762500][bookmark: _Toc317172360]Minority and Women Owned Business Enterprises (MWBE)
In accordance with the legislative findings and policies set forth in RCW 39.19, the state of Washington encourages participation in all of its Contracts by Minority and Woman Owned Business Enterprise (MWBE) firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  While the State does not give preferential treatment, it does seek equitable representation from the minority and women’s business community. The authors of the RFP have set a goal of 15 percent participation. In addition, the State welcomes participation by self-identified minority and woman owned firms and strongly encourages such firms to become certified by OMWBE.

Participation may be either on a direct basis in Response to this RFP or as a subcontractor to a Contractor.  However, unless required by federal statutes, regulations, grants, or Contract terms referenced in the original RFP, no preference will be included in the evaluation of Bids, no minimum level of MWBE participation shall be required as condition for receiving an award, and Bids will not be evaluated, rejected or considered non-responsive on that basis.  
Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the original RFP will apply.  Bidders are encouraged to contact Office of Minority and Woman Owned Business Enterprise (OMWBE) to obtain information on becoming a certified firm, or to obtain information on other certified firms for potential sub-Contracting arrangements.  Nothing in this section is intended to prevent or discourage Bidders from inviting others from participation from non-MWBE firms as well as MWBE firms.

Prior to Award, Apparent Successful Bidders will be asked to present their company Diversity Plan for review. The plan is, to include how their company exercises responsibility in the community through utilization of MWBE, veteran owned and small businesses. If the Bidder has no such plan, one need not be created to participate in this opportunity.

Prior to performance, awarded Bidders who are MWBE or intend to use MWBE subcontractors are encouraged to identify the participating firm(s) to OMWBE.

[bookmark: _Toc406765065]Veteran-Owned Business Enterprise
DES also strongly encourages participation of businesses owned by veterans. No minimum level of veteran-owned business participation is required as a condition of receiving an Award and no preference will be included in the evaluation of Responses in accordance with chapter 43.60A RCW.
[bookmark: _Ref85867760][bookmark: _Ref85867781][bookmark: _Ref85867798][bookmark: _Ref85867816][bookmark: _Ref85867843][bookmark: _Ref85867865][bookmark: _Ref85867913][bookmark: _Ref85867936][bookmark: _Toc317172362][bookmark: _Toc406765066]SUMMARY OF OPPORTUNITY
[bookmark: _Toc406765067]Background and Purpose
The State seeks Enterprise Content Management solutions that offer reliable, scalable and easily administered methods to capture, store, retrieve and archive unstructured data throughout the state. 

For the state of Washington, the implementation of ECM solutions is expected to result in organizational efficiencies such as:

1. Reducing multiple instances of the same content/document.
2. Requirement to access multiple systems in order to search for related information.
3. Improve adherence to records retention schedules, reducing over-retention of data and decreasing storage requirements for both physical and electronic data.
4. Ability to promptly fulfill public disclosure requests.
5. Timely preservation and transfer of archival documents and information.

The purpose of this RFP is to establish a competitive multivendor award of Contractors who are able to solve the State’s business problem. 
[bookmark: new_program_implementation][bookmark: _New_Program_Implementation][bookmark: description]
[bookmark: _Category_Description_and][bookmark: _Toc406765068]Description and Contract Scope
It is the DES’ goal to identify solutions that offer public agencies across the State a suite of features that will enable users to quickly and easily locate and manage content, documents, records, files, and correspondence. The successful Bidders must have the capability, versatility and capacity to address all image, content, business process management, and records management requirements in an enterprise environment and ECM enabling line of business applications through an Applications Program Interface (API). At DES’ sole discretion, additional products and services announced by the Contractor that are within the scope of this RFP may be added to the resultant Master Contract.


[bookmark: _Toc358275826][bookmark: _Toc406765069][bookmark: _Toc357510779]Term
1.1.1 [bookmark: _Toc358275827][bookmark: _Toc406765070]Contract Term
[bookmark: _Toc357754518]The initial term of this Contract shall be from date of last signature, through June 30, 2020

If the Master Contract expires or terminates, purchasers are authorized to continue their relationship with their Contractor, including provision of maintenance and support services, subject to the term of the individual license conferred to the Purchaser.

Contractor shall not provide any Products or Services to new Purchasers under the authority of this Master Contract after the expiration or termination date. 

1.1.2 [bookmark: _Toc358275829][bookmark: _Toc406765071]Contract Extensions  
Extensions for additional terms shall be offered at the sole discretion of DES and will be completed through documentation which confirms that a Contractor continues to meet original RFP requirements; specifically Department of Defense 5015.2 V3 or later certification.


1.1.3 [bookmark: _Toc357754519][bookmark: _Toc358275830][bookmark: _Toc406765072]Program Management
Except as prohibited by law, DES reserves the right to review the Contract’s awarded Contractor/usage rate and use its sole discretion in determining which Contractors receive extension offers.

[bookmark: _Toc358275832][bookmark: _Toc406765073]Purchasers
[bookmark: _Toc358275833][bookmark: _Toc359248441]With respect to use of this Contract, Washington State agencies, institutions of higher education, boards, commissions and political subdivisions (e.g., counties, cities, school districts, or public utility districts) as set forth in the Interlocal Cooperation Act, chapter 39.34 RCW, and public-benefit nonprofit corporations that are eligible to receive services from DES under chapter 39.26 RCW.

[bookmark: _Toc406765074]Award
DES intends to select and enter into Master Contracts with multiple Bidders as a result of this RFP as DES determines such vendor solutions to be in the best interest of the Purchasers.


[bookmark: _Toc406765075]TERMS AND CONDITIONS
[bookmark: _Toc406765076]Ownership of Data
Purchasers using the Master Contract shall retain ownership and all rights, title and interest in its data related to the software and services provided under the Master Contract.

The Contractor will make the Purchaser’s data and processes available to third parties only with the express written permission of the Purchaser.

[bookmark: _Toc406765077]Destruction of Data by Request of Purchaser
When requested in writing by the Purchaser, the provider must destroy all data identified by the Purchaser in all of its forms. Data shall be destroyed according to National Institute of Standards and Technology (NIST) approved methods and certificates of destruction must be provided to the Purchaser.

[bookmark: _Toc406765078]Location of Data Storage
The Contractor shall not store or transfer Purchaser data outside of the continental United States without express permission from the Purchaser.

[bookmark: _Toc406765079]Return of Data 
In the event of termination of the relationship between Contractor and Purchaser, the Contractor shall implement an orderly return of Purchaser data and other assets including all versions and associated metadata, if any and the subsequent secure disposal/destruction of copies in any form remaining with the Contractor at any tier. During any period of suspension, the Contractor shall not take any action to intentionally dispose of, alter or cause a lapse in security related to any Purchaser data.

[bookmark: _Toc406765080]Security of Data
The Contractor shall not copy any Purchaser data obtained while performing services under the Contract to any media, including hard drives, flash drives, or other electronic device.

The Contractor must inform the Purchaser of any security breach or detection of any suspicious intrusion that is or has occurred that jeopardizes the Purchaser data or processes. This notice must be given to the Purchaser’s Chief Information Officer or other designee within 24 hours of its discovery. Full disclosure of the assets that might have been jeopardized must be made. In addition, the Contractor must inform the Purchaser of the actions it is taking or will take to reduce the risk of further loss to the Purchaser. If the breach requires public notification, all communication shall be coordinated with the Purchaser and shall have Purchaser approval prior to release of such public notification and/or communication.

In the event the Contractor is in possession of Purchaser data, the Contractor shall: ensure that Purchaser information is protected with reasonable security measures, promote and maintain among the Contractor’s employees and agents, including subcontractors at any tier, an awareness of the security needs of the Purchaser’s information, safeguard the confidentiality, integrity, and availability of Purchaser information, and ensure that appropriate security measures are put in place to protect the Contractor’s internal systems from intrusions and other attacks.

The Contractor shall not utilize any staff (including sub-contractors) to fulfill the obligations of the Contract who has been convicted of a felony or class A misdemeanor.

The Contractor will not access Purchaser ‘s user accounts, or Purchaser data, except (i) in the course of data center operations, (ii) response to service or technical issues or (iii) at Purchaser‘s written request.


[bookmark: _Toc406765081]Additional Roles
The Awarded Contractor shall disclose to the Purchaser a description of the roles and responsibilities of the Contractor related to electronic discovery, litigation holds, discovery searches, and expert testimonies. The provider shall disclose its process for responding to subpoenas, service of process, and other legal requests.

[bookmark: _Toc406765082]TIMELINE

[bookmark: _Toc406765083][bookmark: _Ref66679651][bookmark: _Toc317172364]Projected Procurement Schedule

1.1.4 [bookmark: _Toc359248445][bookmark: _Toc406765084]This Request For Proposal
The dates listed on the cover page represent the projected procurement schedule for this RFP.  DES reserves the right to change the schedule.  Notification of changes to the procurement schedule prior to Response opening will be published via Washington’s Electronic Business Solution (WEBS).  Bidders who are properly registered users of WEBS and who downloaded this RFP from WEBS will receive such updates automatically through that system. DES shall have no obligation to publish such changes in any other system or manner.  Changes to the procurement schedule after Response opening, if any, will be communicated to all Bidders in writing via e-mail or other means.


[bookmark: _Toc406765085]Bidder Questions
Questions regarding this RFP will be allowed consistent with the dates specified in the Projected Procurement Schedule (Schedule) on the cover page of this RFP. All questions and requests for modified terms must be submitted via email to the Procurement Coordinator.

DES will provide written answers to questions received by the question and answer period deadline set forth in the Schedule. Answers will be posted as an amendment to this RFP. Verbal responses to questions will not be provided. Bidders will not be identified in answers.

When the question and answer period is complete, additional comments will be for the purpose of informing the Procurement Coordinator of an issue only. Questions and comments received outside the question and answer period may not be answered or acknowledged unless they are critical to the success of the procurement.
Complaints: Issues or concerns not resolved to a Bidder’s satisfaction during the normal question and answer period may be addressed prior to the Response due date and time through the process detailed in Appendix C, Protest Procedures.

[bookmark: _Toc406765086]Information Availability
In accordance with RCW 39.26.030(2), Response contents (including pricing information) and evaluations are exempt from disclosure until DES announces Apparent Successful Bidders.

[bookmark: _Toc406765087]Optional Bidder Debriefing
Bidders have three business days to request a debriefing conference following DES’ announcement of Apparent Successful Bidders. The requested debriefing conference must occur in accordance with the dates specified on the cover page. The request must be in writing (e-mail acceptable) and addressed to the Procurement Coordinator. Only Bidders who submit a Response may request an optional debriefing conference to discuss the evaluation of their Response.

[bookmark: _Toc406765088]Protest Procedures
Only Bidders who have submitted a Response to this RFP and have had a debriefing conference may make protests. Upon completion of the debriefing conference, a Bidder is allowed five Business Days to file a protest of the RFP with the Procurement Coordinator. Further information regarding the grounds for, filing and resolution of protests is detailed in Appendix C, Protest Procedures.

[bookmark: _Toc406765089]INSTRUCTIONS TO BIDDERS

[bookmark: _Toc406765090]Authorized Communication
Upon release of this RFP, all Bidder communications concerning this RFP must be directed to the Procurement Coordinator listed on the front page of this RFP.  Unauthorized contact regarding this RFP with other State employees or customer advisory team members involved with the RFP may result in disqualification.  All oral communications will be considered unofficial and non-binding on DES.  Bidders should rely only on written Statements issued by the Procurement Coordinator.

[bookmark: _Toc406765091]Bidder Communication Responsibilities
[bookmark: _Toc183095119]Bidders will be responsible for communicating to the Procurement Coordinator any issues, exceptions, additions or omissions concerning the RFP on or before the Response due date and time. Where requirements appear to prohibit or restrict participation, an explanation of the issue with suggested alternative language should be submitted in writing to the Procurement Coordinator by the deadline for questions and comments indicated on the cover page.  The Solicitation process may continue.  If changes result, written Amendments will be issued by the Procurement Coordinator and provided by posting them to WEBS as indicated above.

While Bidder input will be considered, the Procurement Coordinator is under no obligation to respond, implement or otherwise share the input provided with the pool of potential Bidders.  Further, if additional clarification is necessary such communication shall not be considered as negotiation with the Bidder.

These communications will be accepted via email to the Procurement Coordinator; telephone calls will not be accepted.  Failure to notify DES of an issue by the deadline may be considered to be a waiver of the issue by the Bidder for protest purposes.  Bidders are encouraged to make any inquiry as early in the process as possible to allow DES to consider and Respond; however, no Response is required.

[bookmark: _Toc406765092]Bidder Authorized Representative
Bidder must designate an authorized representative who will be the principal point of contact for the Procurement Coordinator for the duration of the Solicitation process.  Bidder shall complete Appendix D, Bidder Profile.

[bookmark: _Toc406765093]Washington’s Electronic Business Solution (WEBS)
This RFP is issued through the central bidding system known as WEBS.  Any Amendments to this RFP will be issued via WEBS as well.  Bidders are solely responsible for:
1. Properly registering with WEBS at WEBS for Vendors
2. Maintaining an accurate Bidder profile in WEBS
3. Downloading the Solicitation materials consisting of, but not limited to, the RFP with all related attachments and exhibits to which the Bidder’s company is responding.
4. Downloading all current and subsequent Amendments to the Solicitation
To ensure receipt of all Solicitation documents, the RFP for this Solicitation must be downloaded from WEBS. Notification of Solicitation Amendments will only be provided to those Bidders who have registered with WEBS and have downloaded the RFP from WEBS.  Failure to do so may result in a potential Bidder having incomplete, inaccurate, or otherwise inadequate information, or a Bidder submitting an incomplete, inaccurate, or otherwise inadequate Response. Bidders and potential Bidders accept full responsibility and liability for failing to receive any Amendments resulting from their failure to register with WEBS and download the RFP from WEBS, and hold DES harmless from all claims of injury or loss resulting from such failure.

[bookmark: _Toc406765094]Bidder Responsiveness
Bidder must respond to each question/requirement contained in this RFP. Failure to comply with any applicable item may result in the Response being deemed non-responsive and disqualified.

DES reserves the right to consider the actual level of a Bidder’s compliance with the requirements specified in this RFP and to waive informalities in a Response.  Informalities are immaterial variation from the exact requirements of the RFP, having no effect or merely a minor or negligible effect on quality, quantity, or delivery of the products to be delivered or performance of the solutions being procured, and the correction or waiver of which would not affect the relative standing of, or be otherwise prejudicial to Bidders.

[bookmark: _Toc406765095]Withdrawal or Modification of Response
Bidders are liable for all errors or omissions contained in their Responses.
· After Response submittal but prior to Response opening: The Bidder may modify or withdraw his/her Response at any time prior to the Response due date and time by providing a written request to the Procurement Coordinator from an authorized representative of the Bidder.
· 
· After Bid Closing: No Response shall be altered or amended.  DES may allow a Response to be withdrawn if the Bidder demonstrates that the prices were miscalculated.DES reserves the right to contact Bidder for clarification.
.
[bookmark: _Toc192482362][bookmark: _Toc406765096]Proprietary or Confidential Information
All Responses submitted become the property of DES and a matter of public record after DES announces Apparent Successful Bidders.
Any information contained in the Response that is proprietary or confidential must be clearly designated. Marking of the entire Response or entire sections of the Response as proprietary or confidential will not be accepted nor honored.  DES will not honor designations by the Bidder where pricing is marked proprietary or confidential.
See the Proprietary or Confidential Information subsection of the proposed Master Contract.





[bookmark: _Toc406765097]BIDDER QUALIFICATIONS

[bookmark: _Toc406765098]Established Business
Prior to commencing performance, or prior to that time if required by DES, Purchaser, law or regulation, Contractor must be an established business firm with all required licenses, facilities, equipment and trained personnel necessary to meet all requirements and perform the work as specified in the Solicitation.  Contractor shall maintain compliance with these requirements throughout the term of this Contract.
DES reserves the right to require receipt of proof of compliance with said requirements within 10 calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph.

[bookmark: _Toc406765099]Federal Funding
See the Federal Funding subsection of Appendix B, Proposed Master Contract.

[bookmark: _Toc406765100]Federal Restrictions on Lobbying
The Bidder certifies, by submittal of a Response to this RFP, that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the Contractor, to any person for influencing or attempting to influence an officer or employee of any Agency,  a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal Contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal Contract, grant, loan, or cooperative agreement. See the Federal Restrictions on Lobbying subsection of the Proposed Master Contract.

[bookmark: _Toc406765101]Debarment and Suspension
The Bidder certifies, by submittal of a Response to this RFP, that neither it nor its “principals” (as defined in 49 CFR. 29.105 (p) or RCW 39.26.010 (9) or other state statute, regulation or policy) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal or state department or Agency.  See the Federal Debarment and Suspension subsection of the proposed Master Contract.

[bookmark: _Toc406765102]Use of Subcontractors
Bidders may propose the use of Subcontractors to deliver products and services under the resultant Master Contract.  However, Contractor shall be considered prime contractor and remains liable for actions of any Subcontractor in such delivery of products and services including, but not limited to, all damages provisions, intellectual property indemnification, and consequential damages.

Specific restrictions apply to Contracting with current or former state employees pursuant to chapter 42.52 RCW. Bidders should familiarize themselves with the requirements prior to submitting a Response.

. 

[bookmark: _Toc406765103]Bidder Technical Requirements
Bidders will find the State’s requirements detailed in Appendix E, which follows this RFP and are directed to complete that document in its entirety following the directions provided there. 

[bookmark: _Toc406765104]Clarification Conferences
Bidders may be asked to participate in a conference to clarify the role the State would play in implementation of a proposed solution.



[bookmark: _Toc406765105]SUCCESSFUL BIDDER RESPONSIBILITIES

[bookmark: _Toc406765106]No Prices or Charges
Prices or charges under the proposed Master Contract incurred before a Master Contract is fully executed will be the sole responsibility of the Bidder.

[bookmark: _Toc406765107]Post Award Conferences
Contractors may be required to attend a post award conference scheduled by the Procurement Coordinator to discuss Contract performance requirements.  The time and place of the conference would be scheduled following Award.

[bookmark: _Toc406765108]Management Fee and Reporting
All Master Contracts executed as a result of this RFP will be subject to a management fee. Collection and remittance of the fee shall be conducted in accordance with the provisions set forth in Appendix B, Proposed Master Contract.

The management fee will be 0.74 percent of the purchase price for products delivered and services performed.

The management fee is to be included in Response pricing and not be presented to users as a separate line item. Contractors will collect and distribute the fee to DES.

The management fee will be periodically reviewed to ensure that the program is self-supporting.

Contractor shall provide a quarterly sales report to DES in accordance with the provisions set forth in Appendix B, Proposed Master Contract.

[bookmark: _Toc406765109]Contract Management
Upon awarding a Master Contract, Contractor will have the Contract management responsibilities detailed in Appendix B, Proposed Master Contract .

[bookmark: _Toc406765110]Insurance
Successful Bidders are required to obtain insurance to protect state Purchasers should there be any claims, suits, actions, Prices, or damages or expenses arising from any negligent or intentional act or omission of the Contractor or its subcontractor(s), or their agents, while performing work under the terms of any Master Contract resulting from this RFP. Bidders will find a complete description of the specific insurance requirements in the proposed Master Contract terms in Appendix B, Proposed Master Contract.

[bookmark: _Toc406765111]Statewide Payee Desk
In order to receive payment from state agencies, Contractors are required to be registered with the Statewide Payee Desk maintained by DES for processing Contractor payments. Purchasers who are Washington state agencies cannot make payments to Contractors until the Contractors are registered. Registration materials are available here: Receiving Payment from the State.

[bookmark: _Toc406765112]PRICING

[bookmark: _Toc406765113]Overview
Response prices must include all Price components needed to provide solutions as described in this RFP. All Prices associated with solutions must be incorporated into the price submitted in the Bidder’s Response.

Failure to identify all Prices in a manner consistent with the instructions in this RFP is sufficient grounds for disqualification.

There are no volume commitments specified in this RFP. Market potential includes approximately 60,000 state employees and employees from over 2,500 cities counties, towns and ports.
Bidders are asked to include details on volume and tiered pricing as directed in Appendix F.     

[bookmark: _Toc406765114]Taxes
Contractor must collect and report all applicable state taxes. 
 
[bookmark: _Toc406765115]Price Quotation
[bookmark: _Toc158008589]Bidder must provide a Price per user per year rate in accordance with the instructions detailed in Appendix F

Bidder agrees that rates quoted in the Response and included are to be considered all-inclusive rates to include all expenses (e.g., overhead, insurance, and administration including but not limited to the Management Fee) except, in limited circumstances.

[bookmark: _Toc406765116]No Best and Final Offer
DES reserves the right to make an Award without further discussion of the Response; i.e., there will be no best and final offer request. Therefore, the Response should be submitted on the most favorable terms that Bidder intends to offer.

[bookmark: _Toc406765117]Price Adjustments
For the initial term of a Master Contract resulting from this RFP, Bidder must guarantee to provide solutions at no higher than the proposed rates. Prices quoted shall not be increased during the initial term of the Contract. Thereafter, Contractor requests for adjustments in pricing will be considered at sole discretion of DES and in accordance with Appendix B, Proposed Master Contract


[bookmark: _Résumés][bookmark: _Required_Submittals_and][bookmark: _Toc406765118]PREPARATION OF RESPONSES
All Responses must be emailed to: ECMprocurment@des.wa.gov using the formats described in this document.

[bookmark: _Toc406765119]Due Date and Time
Responses in their entirety must be received by DES no later than the Response due date and time indicated on the cover page. The "receive date/time" posted by DES’s email system will be used as the official time stamp but may not reflect the exact time received.
Bidders should allow sufficient time to ensure timely receipt.  Late Responses will not be accepted and will be automatically disqualified from further consideration.
DES assumes no responsibility for delays caused by Bidder’s e-mail, network problems or any other party.

All Responses and any accompanying documentation become the property of DES and will not be returned.

Responses may not be transmitted using facsimile transmission.

[bookmark: _Toc406765120]Identification and Delivery
Each emailed Response must include the Bidder’s Company name as the first word of the subject line. Bidders may break email submittals into multiple emails provided each email clearly indicates in the subject line its overall place in the series, as well as the total number of separate emails being sent. For example, if ABC Company is submitting their response as three separate emails, the subject line of the first should be “ABC Company Response 1 of 3”; the next email’s subject line would be “ABC Company Response 2 of 3”; etc.

[bookmark: _Toc406765121]Email / File Size
Bidders are cautioned to keep email sizes to less than 25 Mb. Also, to keep file sizes to a minimum, Bidders are cautioned not to use graphics in their Responses.

[bookmark: _Toc406765122]Format
Required submittals, formats and file naming conventions are detailed below and must be included as attachments to the emailed Response.

All attachments must strictly adhere to the format and file naming conventions set forth therein. Zipped files cannot be received by DES and must not be used in Responses. All files in the Bidder’s Response must be formatted in Microsoft Word, Microsoft Excel, PDF, or as otherwise outlined herein. 

Formats not identified herein may be accepted only with prior written approval of DES. DES will not accept zipped files.  Use of the file naming conventions as outlined herein is mandatory.

[bookmark: _Toc406765123]Checklist of Required Submittals
Bidders must include, at a minimum, the following electronic submittals attached to an email. 

· The Response must include a PDF with the signature of an authorized Bidder representative on all documents requiring a signature.

· The Response must include a PDF with the signature of an authorized Bidder representative of any Amendments identified as required in the WEBS posting. 

· Appendix A, Certifications and Assurances
Bidder must complete, sign and scan. The signature block must be signed by a representative authorized to bind the Bidder to the offer. In the contents of this file, Bidders must observe the following:
· Do not include any exceptions, comments or special Expectation: One separate email attachment of a completed signed and scanned file; labeled in accordance with the file naming convention specified below.
· Preferred Format: PDF
· File naming convention: BidderName_CA.pdf.
· No notations in this document
· No changes to this document; enter data where requested and sign.

· Vendor References 	
(References to include: name, company, address, e-mail address & telephone number.)
· Three references from engagements of similar scope
· Three references for each subcontractor (3rd party, partner, VAR, etc.) the Bidder intends partner with to deliver their proposed solution. 
· Vendor’s End User License Agreement (EULA)
· Appendix D, Bidder Profile
Bidder must complete as instructed in the submittal.
· Expectation: One separate email attachment of a completed file; labeled in accordance with the file naming convention specified below.
· Required Format: MS Excel
· File naming convention:  BidderName_PROFILE.xls (.xlsx acceptable).
· In the contents of this file, Bidders must observe the following:
· Do not include any exceptions, comments or special notations in this document.
· Do not add any shading or other special formatting to any of the cells, columns or rows of the spreadsheet.  Do not make any changes to the spreadsheet template provided other than to enter data where requested.
· Use the following format for all telephone and facsimile numbers:  (123) 555-1234.  
· Use standard two-letter U.S. Postal Service abbreviations for state names in all addresses (e.g., “WA” rather than “Washington”). 
· Appendix E, Response Requirements 
Bidder must complete this appendix as instructed in the submittal.
· Expectation: One separate email attachment of a completed file; labeled in accordance with the file naming convention specified below.
· Preferred Format: MS Word
· File naming convention: BidderName_QUALIFICATIONS.doc (.docx acceptable).
· In the contents of this file, Bidders must observe the following:
· Do not include any exceptions, comments or special notations in this document.
· Do not add any shading or other special formatting to any of the cells, columns or rows of the table.  Do not make any changes to the template provided other than to check boxes and enter data where requested.
· Appendix F, Pricing Proposal  
Bidder must complete this appendix as instructed in the submittal. 
· Expectation: One separate email attachment of a completed file; labeled in accordance with the file naming convention specified below.
· Preferred Format: MS Excel
· File naming convention: BidderName_Price_Proposal.xls (.xlsx acceptable).
· In the contents of this file, Bidders must observe the following:
· Do not include any exceptions, comments or special notations in this document.
· Do not add any shading or other special formatting to any of the cells, columns or rows of the table.  Do not make any changes to the template provided other than to check boxes and enter data where requested.

[bookmark: _Toc406765124]EVALUATION AND AWARD
[bookmark: _Toc406765125]Award Criteria
[bookmark: _Toc456669171]DES intends to execute multiple Master Contracts as a result of this RFP. Awards will be based on the Apparent Successful Bidders’ abilities to meet all of the mandatory requirements established in  Appendix E.  Guiding principles for selection include solutions that are easy to use; enable a single instance of a document; are accessible from anywhere; are easy to store; are secure and reliable; are easy to disclose/share/collaborate and are able to produce a defensible disposition. 

These Master Contracts will be grouped in an unranked Contractor pool for authorized Purchasers to use for acquisitions. 
Bidders whose Responses are determined to be non-responsive will be rejected and will be notified of the reasons for such rejection.
The process has been designed to award the Contract to the Bidder with the best combination of desired attributes based upon the evaluation criteria, not necessarily to the Bidder of least Price. Contract Award will be based on the evaluation and Award criteria established herein and will be in accordance with provisions identified in RCW 39.26.160 and other criteria identified in the RFP.
[bookmark: _Hlt866161][bookmark: _Ref476562324]DES reserves the right to use references to confirm satisfactory customer service, performance, satisfaction with solution/product, knowledge of products/service/industry and timeliness; any negative or unsatisfactory response may be an adequate reason for rejecting a Bidder as non-responsible and unable to suit the needs of the State.  DES reserves the right to waive a reference check.  Bidders deemed non-responsible may be rejected.

[bookmark: _Toc406765126]Clarification
To aid in the evaluation process, after Response due date and time, DES may require individual Bidders to participate at a date, time and place determined DES for the purpose of conducting discussions to determine whether both parties have a full and complete understanding of the nature and scope of contractual requirements. In no manner shall such action be construed as negotiations or an indication of DES’s intention to award.

[bookmark: _Toc406765127]Initial Review
Responses will be reviewed initially by the Procurement Coordinator and authorized personnel to determine, on a pass/fail basis, whether each Response meets all the administrative requirements specified herein.

[bookmark: _Toc406765128]Responsibility
During evaluation, DES reserves the right to make reasonable inquiry to determine the responsibility of any Bidder.  Requests may include, but are not limited to, financial statements, credit ratings, references, record of past performance, clarification of Bidder’s offer, and on-site inspection of Bidder's or Bidder's subcontractor's facilities.  Failure to respond to said request(s) may result in a Response being rejected as non-responsible.

[bookmark: _Toc406765129]Evaluation
Responses meeting the Initial Determination of Responsiveness and Responsibility will then be reviewed on a pass/fail basis to determine if the Response meets the mandatory requirements specified in  Appendix E . Only Responses meeting all mandatory requirements will be further evaluated. DES will require product demonstrations as well as conduct detailed reference checks for Finalist Bidders advancing though the evaluation process.

The Procurement Coordinator reserves the right to determine at its sole discretion whether a Bidder’s response to a mandatory requirement is sufficient to meet state needs. However, if all responding Bidders fail to meet any single mandatory item, 
DES reserves the right, at its option, to either: (1) cancel the procurement, or (2) revise or delete the unattainable mandatory item.

The weighting of the criteria is based on 1000 total available points and will be distributed as follows:
	Written Proposal		= 35% (350 points)
	Demonstrated Capabilities	= 45% (450 points)
	Price Proposal			= 20% (200 points)

Each of the criteria above has subsections which will be weighted as set forth below.
The written proposal is worth 350 points or 35% of the available points and has two subsections; Mandatory & Desirable with multiple categories in both subsections. 
The Demonstration portion is worth 450 points or 45% of the available points. The Demonstration will be comprised of ten sections.  All sections of the Demonstration will be weighted evenly. 
The Price Proposal is worth 200 points or 20% of the available points based on lowest Price.  
10.5.1	Round One Scoring:
The Written Proposal section will be evaluated first.   A maximum of eight Bidders from this section will proceed for further evaluation under Round 2 which will include the Demonstration and Price Proposals. DES reserves the right to promote less than eight Bidders to the Demonstration round based on a “natural” break point between the highest scoring bidders.  The Written Proposal section consists of two categories (Mandatory and Desirables); each category has additional sub-categories of questions.  It is the answers to these questions that will be evaluated and scored.  An evaluation team of stakeholders and subject matter experts will review the submitted answers and score them based on the below Scoring Range Matrix.

	Scoring Range Matrix   –   All questions have a maximum score of 10 points

	Points
	Description
	Discussion

	0
	Discussion Omitted – No Value 
	The Vendor has omitted any discussion of this requirement or the information provided is of no value.

	1-3
	Poor – Ability was not established and Approach marginal 
	The Vendor has not fully established the capability to perform the requirement, has marginally described its approach, or has simply restated the requirement.

	4-6
	Average - Solution & Detail are competitive
	The Vendor has an acceptable capability or solution to meet this criterion and has described its approach in sufficient detail to be considered competitive.

	7-8
	Good - Strong and Competitive
	The Vendor has demonstrated strong and competitive capability, approach, or solution and has provided a complete description of the capability, approach, or solution.

	9-10
	Excellent - Solution & Detail are superior and competitive
	The Vendor has provided an innovative, detailed, efficient approach or established, by references and presentation of material, far superior capability in this area.



The Mandatory subsection is worth ¾ of the (35%) scoring value and Desirable is worth ¼ of the (35%) scoring value. Within each subsection there are multiple categories with variable weighting as described in the table titled “Written Proposal Section” below.
The questions in each sub-category vary in number.   All scores to questions will be added together and then be divided by the total amount of points available for each sub-category.  This will create a universal adjusted score that is based on a maximum score of 100%
All questions in each section will be scored and added together to create an aggregate total. That total will then be divided by the total amount of possible points in the respective subsection section to determine an adjusted score. Each adjusted score for each section will then be weighted. 
The total scaling of the weighing for Round 1 – Written Proposal is set forth in the table below:  

	 Written Proposal Section                                                                                            Worth 35% of the Total Solicitation Score  

	

	Mandatory Category                                                                                                           Worth 75% of Written Proposal Score
	Desirable Category                                                                            Worth 25% of Written Proposal Score

	
	

	Subcategories
	Subcategories

	IT Security
	IT Security

	Records Management
	Records Management

	Discovery & Disclosure
	Discovery & Disclosure

	Architecture
	Architecture

	Managing Digital Media Assets
	Document Management

	Document Management
	Image Processing Applications

	Image Processing Applications
	Information Access/Search

	Information Access/Search
	Mobility

	Workflow/BPM
	Workflow/BPM

	 
	 
	 
	 
	 
	Web Content Management

	 
	 
	 
	 
	 
	Social Content Management
	 

	TOTAL
	100% of 75%
	TOTAL
	100% of 25%


10.5.2	Round Two of Scoring
Round two will consist of scoring the Demonstration and the Price Proposal.  Up to eight Bidders who scored the highest on the Written Proposal section will be invited and scheduled to demonstrate their solutions. Each bidder will receive seven hours to present their solution to the evaluation team based on the scenarios and conditions detailed in the Demonstration Instructions in Appendix E. 
Bidders should be prepared to demonstrate their solution as described in this solicitation, and scheduled as indicated on the cover page. 
An evaluation team of stakeholders and subject matter experts will score the demonstrated solutions based on the guiding principles of this solicitation which are: solutions that are easy to use; have a single instance of a document; are accessible from anywhere; are easy to store; are secure and reliable; are easy to disclose/share/collaborate and are able to produce a defensible disposition. 
The Demonstration portion of the evaluation will be worth 450 points. The Demonstrations are comprised of ten sections which are worth 45 points per section. Scores for all ten sections will be added create an aggregate total. 
Price Proposals will be scored based on the Bidder submitting the lowest per seat Price for a basic ECM Department of Defense 5015.2 V3 package.  The package will include the modules and all Prices associated with the successful implementation of the ECM solution as detailed in the Price Proposal, Appendix F.  The lowest Bidder will receive 200 points.  Higher priced Bidder proposals will be scored relative to the lowest Bidder proposal. 

Lowest Vendor $ per Seat
Each Vendor’s $ per Seat
    200 points = Score
 




This will bring the points available to 1000. Final selection will consider points assigned in both rounds one and two. The Bidders earning an award recommendation will be those that are found best suited to state needs in the various categories.

[bookmark: _Toc406765130]Design Review
During the evaluation process, a review of proposed systems will get underway by Consolidated Technology Services (CTS). This review will evaluate the safety, security, and the compatibility of proposed solutions with State criteria. Bidders may be contacted by the reviewers. This review does not indicate an intent to award.


[bookmark: _Toc406765131]Notification of Apparent Successful Bidders
All Bidders responding to this RFP will be notified when DES has determined the Apparent Successful Bidders (ASBs) who will constitute a prequalified and unranked Bidder pool. The date of announcement of the Apparent Successful Bidders will be the date of the notification from DES.

[bookmark: _Toc406765132]Negotiation
The State reserves the right to negotiate with ASBs, or to accept and proceed with their offers exactly as offered.
[bookmark: _Hlt418476710]
[bookmark: _Toc335828308][bookmark: _Toc406765133]APPENDICES
	[bookmark: _Appendix_A:_][bookmark: _Appendix_A:_Certifications][bookmark: _Appendix_A,_Certifications][bookmark: _Toc406765134][bookmark: _Toc324940548]Appendix A, Certifications and Assurances
Appendix A1, Exceptions and Assumptions
	
  


[bookmark: _MON_1478503149]  

	[bookmark: _Appendix_B,_Proposed][bookmark: _Toc406765135]Appendix B, Proposed Master Contract
	


	[bookmark: _Appendix_C:_][bookmark: _Technical_Specifications][bookmark: _Appendix_C,_Protest][bookmark: _Appendix_C,_Complaint,][bookmark: _Toc335828311][bookmark: _Toc406765136][bookmark: _Appendix_C:_Price][bookmark: _Appendix_D:_Bidder]Appendix C, Protest Procedures
	


	[bookmark: _Appendix_D,_Bidder][bookmark: _Toc406765137]Appendix D, Bidder Profile
	


	[bookmark: _Appendix_D:_Bidder_1][bookmark: _Appendix_E,_Bidder][bookmark: _Appendix_E,_Response][bookmark: _Toc406765138]Appendix E, Response Requirements and Demonstration


	


	[bookmark: _Appendix_F,_Pricing][bookmark: _Toc406765139]Appendix F, Price Proposal

	


	[bookmark: _Appendix_D:_][bookmark: _Price_Sheet][bookmark: _Appendix_F,_Price][bookmark: _Appendix_E:_][bookmark: _Bidder_Profile][bookmark: _Appendix_E:_Response][bookmark: _Appendix_G,_Response][bookmark: _Toc406765140]Appendix G, Definitions
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Appendix A, Certifications and Assurances

RFP 07814 – Enterprise Content Management Services

[bookmark: _GoBack]Appendix A, Certifications and Assurances

RFP 07814 –Enterprise Content Management Services



We make the following certifications and assurances as a required element of this Response, affirming the truthfulness of the facts declared here and acknowledging that the continuing compliance with these statements and all requirements of the Solicitation are conditions precedent to the award or continuation of the resulting Contract.

1. [bookmark: _Ref183168513]The prices in this Response have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered.  The prices in this Response have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before Contract award unless otherwise required by law.  No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.  However, we may freely join with other persons or organizations for the purpose of presenting a single Response.

2. The attached Response is a firm offer for a period of 120 days following the Response due date specified in the Solicitation, and it may be accepted by DES without further negotiation (except where obviously required by lack of certainty in key terms) at any time within the 120-day period.

If terms are not agreed upon within 120 days, DES may cease negotiations and offer the Bidder the opportunity to accept Award at the original terms. If not accepted, DES may find Bidder non-responsive to the terms as offered and reject the Bidder’s Response.

In the case of protest, our Response will remain valid for 120 days or until the protest and any related court action is resolved, whichever is later.

3. In preparing this Response, we have not been assisted by any current or former employee of the state of Washington whose duties relate (or did relate) to the State's Solicitation, or prospective Contract, and who was assisting in other than his or her official, public capacity.  Neither does such a person nor any member of his or her immediate family have any financial interest in the outcome of this Response.  (Any exceptions to these assurances are described in full detail on a separate page and attached to this document.)

4. We understand that DES will not reimburse us for any costs incurred in the preparation of this Response.  All Responses become the property of DES, and we claim no proprietary right to the ideas, writings, items or samples unless so stated in the Response. Submission of the attached Response constitutes an acceptance of the evaluation criteria and an agreement to abide by the procedures and all other administrative requirements described in the Solicitation document.

5. We understand that any Contract awarded, as a result of this Response will incorporate all of the requirements of the Solicitation.  Submittal of a Response and execution of this Certifications and Assurances document certify our willingness to comply with the Contract terms and conditions appearing in the Proposed Master Contract or substantially similar terms, if selected as a Contractor.  It is further understood that our standard contract will not be considered as a replacement for the terms and conditions appearing in the Proposed Master Contract of this Solicitation.

6. We (circle one) are / are not submitting proposed Contract exceptions. If proposing exceptions, use Appendix A1, Exceptions and Assumptions

7. The authorized signatory below acknowledges having read and understood the entire Solicitation and agrees to comply with the terms and conditions of the Solicitation in submitting and fulfilling the offer made in its Response.

8. By submitting this Response, Bidder hereby offers to furnish materials, supplies, services and/or equipment in compliance with all terms, conditions, and specifications in the Solicitation.

9. We understand that the resulting “first tier” Contract is not a guarantee of future work or payment of funds by any participating Purchaser.

The signatory below represents that he/she has the authority to bind the company named below to the Response submitted and any Contract awarded as a result of this Solicitation.

[bookmark: last_page]
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Appendix A1, Exceptions and Assumptions

RFP 07814 – Enterprise Content Management Services



If the exception and/or assumption require a change in the terms in any section of the RFP, the contract, or any incorporated documents, vendors must provide the specific language that is being proposed in the tables below.  If vendors do not specify in detail any exceptions and/or assumptions at time of proposal submission, the State will not consider any additional exceptions and/or assumptions during negotiations. Acceptance or rejection of any/all exceptions and assumption will be at the sole discretion of the State.    

Vendors MUST use the following format.  Attach additional sheets if necessary.



EXCEPTION SUMMARY FORM

		ITEM

		RFP SECTION #

		RFP PAGE #

		EXCEPTION

(Complete detail regarding exceptions must be identified)

		PROPOSED LANGUAGE



		1

		

		

		

		



		2

		

		

		

		



		3

		

		

		

		



		4

		

		

		

		



		5

		

		

		

		







ASSUMPTION SUMMARY FORM

		ITEM

		RFP SECTION #

		RFP PAGE #

		ASSUMPTION

(Complete detail regarding assumptions must be identified)



		1

		

		

		



		2

		

		

		



		3

		

		

		



		4

		

		

		



		5
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		Bidder’s Company Name
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		Date
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Appendix B, Proposed Master Contract

RFP 07814 - Enterprise Content Management 









Master Contract Number 07814

for

Enterprise Content Management (ECM) between

Washington State Department of Enterprise Services

and

Contractor’s Legal Name







Effective Date: #####
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		1500 Jefferson St. SE  Olympia, WA 98501 http://www.des.wa.gov

Contracts and Legal Services Division  Master Contracts and Consulting Unit
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[bookmark: _Toc357510772][bookmark: _Toc406416372]PARTIES

This Master Contract (“Master Contract””) is entered into by and between the state of Washington, acting by and through the Department of Enterprise Services (DES) an agency of Washington State government located at 1500 Jefferson Street SE Olympia WA, 98504-2445, and Contractor’s Name (Contractor), a Legal Status located at Contractor Address1, City1, ST1, ZIP1 licensed to conduct business in the state of Washington.  The purpose of this Master Contract is to make available to all state agencies, any other governmental entity or public benefit nonprofit organization, in compliance with RCW 39.34.055 and as set forth in RCW 43.19.005, Commercial-Off-The-Shelf (COTS) Enterprise Content Management (ECM) solution(s) and related Services as described and identified herein.

[bookmark: _Toc357510773][bookmark: _Toc406416373]RECITALS

The state of Washington, acting by and through DES issued Request for Proposal (RFP) number 07814 dated December 19, 2014, for the purpose of entering into Master Contracts with multiple contractors for ECM solution(s) in accordance with its authority under Chapter 39.26 RCW.

Contractor submitted a timely Response to the RFP.  

DES evaluated all properly submitted Responses to the above-referenced RFP and identified the Contractor as an Apparent Successful Bidder.

DES has determined that entering into this Master Contract with Contractor will meet Purchasers needs and will be in Purchasers best interest.

NOW THEREFORE, DES awards to Contractor this Master Contract, the terms and conditions of which shall govern Contractor’s provisioning of ECM solution(s) as described herein, on a convenience or as-needed basis. This Master Contract is not for personal use.

IN CONSIDERATION of the mutual promises made and as hereinafter set forth, the parties agree as follows:

1. [bookmark: _Toc357510774][bookmark: _Toc406416374]OVERVIEW

0.1 [bookmark: _Toc358719476][bookmark: _Toc406416375][bookmark: _Toc357510779]Term

0.1.1 [bookmark: _Toc358719477][bookmark: _Toc406416376]Master Contract Initial Term

The initial term of this Contract shall be from date of last signature, through June 30, 2020.

If the master contract expires or terminates, purchasers are authorized to continue their relationship with their Contractor, including provision of maintenance and support services, subject to the term of the individual license conferred to the Purchaser. Contract shall not provide any additional Products or Services to new Purchasers under the authority of this Master Contract after the expiration or termination date.

0.1.2 [bookmark: _Toc357754518][bookmark: _Toc406416377][bookmark: _Toc358719479]Master Contract Extensions 

Extensions for additional terms may be offered at the sole discretion of DES.  In the event such extension is offered, Contractor may be required to submit documentation which confirms that a Contractor continues to meet original RFP requirements; specifically Department of Defense 5015.02 V3 certification or the most current version thereof.

0.2 [bookmark: _Toc358719481][bookmark: _Toc406416378]Purchasers

This Master Contract may be used by Purchasers as defined in the original RFP 07814-Enterprise Content Management, Appendix G, Definitions.

1. [bookmark: _Toc357510780][bookmark: _Toc406416379]MASTER CONTRACT ADMINISTRATION

1.1 [bookmark: _Toc357510781][bookmark: _Toc406416380]Master Contract Administrator

DES shall appoint a single point of contact for this Master Contract.  The Master Contract Administrator will provide oversight of the activities conducted hereunder and will be the principal contact for Contractor concerning business activities under this Master Contract.

1.2 [bookmark: _Toc357510782][bookmark: _Toc406416381]Administration of Master Contract by DES

DES will maintain contract information and pricing, and reserves the right to make it available at des.wa.gov.

1.3 [bookmark: _Toc357510783][bookmark: _Toc406416382]Contractor Supervision and Coordination

Contractor shall: 

1. Competently and efficiently, supervise and coordinate the implementation and completion of all contract requirements specified herein; 

2. Identify the Contractor’s account manager, who will be the principal point of contact for the DES Master Contract Administrator concerning Contractor’s performance under this Master Contract. The Contractor Account Manager will be the principal point of contact for DES for the duration of this Master Contract and will provide oversight of Contractor activities conducted hereunder. Contractor account manager will serve as the focal point for business matters, performance matters, and administrative activities under this Master Contract; 

3. Immediately notify the Master Contract Administrator in writing (may be done unilaterally via e-mail) of any change of the designated Contractor’s account manager assigned to this Master Contract; and 

4. Be bound by all written communications given to or received from the Contractor’s designated account manager.

Violation of any provision of this paragraph may be considered a material breach establishing grounds for contract termination.

1.4 [bookmark: _Toc357510784][bookmark: _Toc406416383]Post Award Conference

Contractor may be required to attend a post award conference scheduled by the Master Contract Administrator to discuss contract performance requirements.  The time and place of this conference will be scheduled following the Award.

1.5 [bookmark: _Toc357510785][bookmark: _Toc406416384]Master Contract Management by the Contractor

Upon award of this Master Contract, the Contractor shall:

1. Review the impact of the Award and take the necessary steps needed to ensure that contractual obligations will be fulfilled.

2. Ensure that those who endeavor to utilize this Master Contract are authorized Purchasers under this Master Contract.

3.  Designate a product/service representative (may be the same as the account manager) who will be responsible for addressing any Purchaser issues.

1.6 [bookmark: _Toc357510786][bookmark: _Toc406416385]Changes

Alterations to any of the terms, conditions, or requirements of this Master Contract shall only be effective upon written issuance of a mutually-agreed Amendment. However, changes to point of contact information may be updated via e-mail without the issuance of a mutually-agreed Amendment.

DES reserves the right to add products and services within the original scope of this Master Contract as market conditions and Purchasers’ needs change. Such modifications will be at DES sole discretion and evidenced by issuance of a written authorized Amendment by the Master Contract Administrator.

1.7 [bookmark: _Toc357510787][bookmark: _Toc406416386]Statewide Payee Desk

In order to receive payment, Contractors are required to be registered with the Statewide Payee Desk maintained by DES for processing Contractor payments. Purchasers who are Washington State agencies cannot make payments to Contractor until Contractor is registered. Registration materials are available here: Receiving Payment from the State.

1.8 [bookmark: _Toc357510788][bookmark: _Toc406416387]Fees and Reporting

1.8.1 [bookmark: _Toc406416388]Fees

The DES Master Contract program is required to be cost recoverable.  Therefore, this Master Contract is subject to a management fee. Collection and remittance of this fee shall be conducted in accordance with the provisions set forth herein.

The management fee will be reviewed periodically to ensure that the program is self-supporting and may be adjusted accordingly by DES. DES may, at its sole discretion, increase, decrease, or eliminate the Management Fee upon thirty (30) days written notice to Contractor.  For purposes of the management fee, the parties agree that the initial management fee was included in the pricing.  Therefore, any increase or decrease of the Management Fee shall be reflected in contract pricing commensurate with the adjustment.  

Contractor will pay an initial management fee of 0.74 percent to DES on all state contract sales. The management fee must be rolled into the contractor’s current pricing, and not shown as a separate line item on an invoice. 

Contractor will provide DES with a Usage Report detailing all net collected amounts for the preceding quarter according to the table listed below, in accordance with the Sales and Subcontractors Report section of the contract.  DES will send an invoice each quarter, based on such report within 30 days after receipt. Payment of the DES Management Fee is due one month following Contractor's receipt of the invoice from DES.  See Usage, Invoice, and Remittance Table below.

Taxability (if applicable): In 2013, the WA Department of Revenue announced that if the underlying transaction requires sales tax then the DES Management Fee portion of the transaction is also subject to a sales tax.  However, when the DES Management Fee that is held in trust by the Contractor is remitted to DES, it is not taxed a second time. 

The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced and all DES Management Fees have been paid. Failure to accurately report Usage, to submit a timely Usage report, or remit timely payment of the DES Management Fee may be cause for contract termination, the charging of interest or penalties, or the exercise of other remedies provided by law.

DES Management Fee payment from the Contractor to DES must reference the Contract number, work request number (if applicable), the name of the contractor as known to DES, the year and quarter for which the DES Management Fee is being remitted, and the DES invoice number. 

All payments must be sent to:

Washington State Dept. Enterprise Services
Finance Department
1500 Jefferson Street SE
P. O. Box 41460 Olympia, WA 98501



		Usage, Invoice, and Remittance Table



		Quarter Ends

		Usage Report due from Contractor within one month following the end of the quarter

		DES invoices the Contractor within one month following Usage reporting

		Contractor remits the Management Fee to DES within one month following DES invoice.



		March 31st

		April 30th

		May 31st

		June 30th



		June 30th

		July 31st

		August31st

		September 30th



		September 30th

		October 31st

		November 30th

		December 31st



		December 31st

		January 31st

		February 28

		March 31st





1.8.2 [bookmark: _Toc406416389]Reporting

Contractor shall provide a sales report to DES on a quarterly basis in the electronic format provided here: Contract Usage Reporting System Login.

Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30th, July 31st, October 31st and January 31st.

Contractor must submit to DES a quarterly report of all purchases made by Purchasers under the authority of this Master Contract. The report must identify: (1) the Master Contract number; (2) each Purchaser making purchases during the reporting quarter; (3) the total items purchases by each Purchaser; (4) the total invoice price, excluding sales tax and excluding the DES Management Fee, for each Purchaser; (5) the sum of all invoice prices for all Purchasers, excluding sales tax and excluding the DES management fees; and (6) the total amount of the DES management fees due for the quarter.

The report and management fee must be received by the 15th calendar day of the quarter following the month in which Contractor invoiced Purchaser. Reports are required to be submitted electronically, in the format provided by DES.

Should the Contractor have no activity in a quarter, no management fee will be required. 

DES shall have the right to examine Contractor’s records associated with purchases under this Master Contract in order to ensure compliance with all contract requirements.

1.9 [bookmark: _Toc357510789][bookmark: _Toc406416390]Washington’s Electronic Business Solution (WEBS)

Contractor shall be registered in the Contractor registration system, Washington’s Electronic Business Solution (WEBS), maintained by DES.  Contractors already registered need not re-register.  It is the sole responsibility of Contractor to properly register with WEBS and maintain accurate information in WEBS.

1. [bookmark: _Toc357510790][bookmark: _Toc406416391]PRICING

2.1 [bookmark: _Toc406416392][bookmark: _Toc357510792]Price Protection

For the initial term of this Master Contract, Contractor must guarantee to provide Products and Services at no higher than the rates set forth in the Price Proposal document submitted in accordance with the RFP and attached as Exhibit A to this Master Contract. Such prices shall not be increased during the initial term of this Master Contract.

Prices are considered maximum or “ceiling” prices only.  On a project by project basis, Contractor may elect to provide Products or Services to Purchasers at lower rates than those originally-established in this Master Contract.

2.2 [bookmark: _Toc406416393]No Additional Charges

Unless otherwise specified in this Master Contract, no additional charges by the Contractor will be allowed.  Notwithstanding the foregoing, in the event that market conditions, laws, regulations or other unforeseen factors dictate, at the Master Contract Administrator’s sole discretion, additional charges may be allowed.

2.3 [bookmark: _Toc406416394][bookmark: _Toc357510793]Price Adjustments

[bookmark: _Toc158708028]Contractor requests for adjustments in pricing will be considered at the sole discretion of DES and only after expiration of the initial term of this Master Contract.

Price adjustments will not be considered without supporting documentation sufficient to justify the requested adjustment. Documentation must be based on published indices such as the U.S. Department of Labor’s Consumer Price Index. The grant of any price adjustment will be at the sole discretion of DES. The Contractor shall be notified in writing by the Master Contract Administrator of any price adjustment granted and such price adjustment shall be set forth in a written Amendment to the Master Contract.  Price adjustments granted by DES shall remain unchanged for at least 365 calendar days thereafter, and no request for adjustments in price will be considered during that time period.

1. [bookmark: _Toc357510795][bookmark: _Toc406416395]CONTRACTOR QUALIFICATIONS AND REQUIREMENTS

3.1 [bookmark: _Toc341099236][bookmark: _Toc341102575][bookmark: _Toc341181553][bookmark: _Toc406416396][bookmark: _Toc357510797]RFP Requirements

The RFP requirements are essential substantive terms of this Master Contract.  Products and Services provided under this Master Contract shall meet or exceed all the mandatory requirements of the RFP.



3.2 [bookmark: _Toc42058029][bookmark: _Toc95464240][bookmark: _Toc96424239][bookmark: _Toc183009607][bookmark: _Toc183095235][bookmark: _Toc192482447][bookmark: _Toc406416397]Established Business 

Prior to commencing performance, or prior to that time if required by DES, Purchaser, law or regulation, Contractor must be an established business firm with all required licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all requirements and provide the Products or to perform the Services contemplated  by the parties under this Master Contract.  Contractor shall maintain compliance with these requirements throughout the life of this Master Contract or any ongoing requirement necessitated by any transaction with a Purchaser that is originally subject to this Master Contract.

DES or Purchaser reserves the right to require receipt of proof of compliance with said requirements within 10 calendar days from the date of request, and to terminate this Master Contract and/or any transaction with a Purchaser as a material breach for noncompliance with any requirement of this paragraph.

3.3 [bookmark: _Toc406416398]Contractor Certifications

Contractor shall maintain any required certification status for the initial term and any renewals of this Master Contract. If status is discontinued, this Master Contract and/or any transaction with a Purchaser may be terminated as set forth elsewhere herein.  

3.4 [bookmark: _Toc357510802][bookmark: _Toc406416399]Use of Subcontractors

In accordance with RFP requirements, Contractor agrees to take complete responsibility for all actions of any Subcontractors allowed under this Master Contract. 

Prior to performance, Contractor shall identify all Subcontractors who will perform services in fulfillment of contract requirements, including their name, the nature of services to be performed, address, telephone, facsimile, email, federal tax identification number (TIN), and anticipated dollar value of each subcontract: 

DES reserves the right to approve or reject any and all Subcontractors that are identified by Contractor. 

Specific restrictions apply to contracting with current or former state employees pursuant to Chapter 42.52 RCW. 

3.5 [bookmark: _Toc357510803][bookmark: _Toc406416400]Subcontracts and Assignments

Contractor shall not Subcontract, assign, or otherwise transfer its obligations under this Master Contract without the prior written consent of DES. Contractor shall provide a minimum of 30 calendar days advance notification of intent to subcontract, assign, or otherwise transfer its obligations under this Master Contract.  Violation of this condition may be considered a material breach establishing grounds for Master Contract termination. The Contractor shall be responsible to ensure that all requirements of the Master Contract be appropriately communicated to any and all Subcontractors. In no event shall the existence of a subcontract operate to release or reduce the liability of Contractor to the state for any breach in the performance of the Subcontractor’s duties.

3.6 [bookmark: _Toc357510804][bookmark: _Toc406416401]Contractor Authority and Infringement

Contractor is authorized to sell under this Master Contract, only those Products and Services as stated herein and allowed for by the provisions of this Master Contract.  Contractor shall not represent to any Purchasers that they have the contract authority to sell any other products and/or services.  Further, Contractor may not intentionally infringe on other established state Contracts.

1. [bookmark: _Toc406416402]SITE SECURITY AND SAFETY

4.1 [bookmark: _Toc357510809][bookmark: _Toc406416403]Site Security

While on DES or any Purchaser’s premises, Contractor, its agents, employees, and Subcontractors shall conform in all respects with any and all of Purchaser’s physical, fire, safety, and other security regulations.

4.2 [bookmark: _Toc357510811][bookmark: _Toc406416404]Remote Access to Network

Contractor understands that in order to obtain remote access to Purchaser’s Local Area Network (LAN), email, or supported computing environments through a remote access connection (“Remote Access”), Contractor must comply with Purchaser’s Remote Access policy and any other applicable policies or procedures. Contractor shall, prior to access, complete and sign any applicable agreements or forms. Remote Access is conditioned upon final approval by Purchaser.

4.3 [bookmark: _Toc357510812][bookmark: _Toc406416405]System Security

[bookmark: _GoBack]Contractor acknowledges and understands that it may be required to access Purchaser’s computer networks in delivering Products to or performing Services for the Purchaser under the authority of this Master Contract and that in providing such access to Contractor, Purchaser places special confidence and trust in Contractor.  Contractor acknowledges and understands that any access granted by Purchaser to its computer networks shall be limited, restricted and conditioned upon Contractor’s compliance with Purchaser’s security policies and practices related to such access.  Contractor warrants that it will provide all Products and/or perform all Services for or on behalf of Purchasers in full compliance with its security policies and practices.  For State agencies, the security policy 141 - Securing Information Technology Assets is set forth by and through the Office of the Chief Information Officer (OCIO) and is located on the OCIO website at: https://ocio.wa.gov//policies/141-securing-information-technology-assets  Contractor understands and agrees that the OCIO Security Policies shall serve as the standard for network security and warrants that it shall exercise its best efforts to comply with the Security Policies with respect to 1) any electronic transfer of code or; 2) prevention of unauthorized access; and 3) prevention of any and all undisclosed programs, extraneous code, Self Help code, unauthorized code, or other data that may be reasonably expected to damage data, code, software, systems or operations of any state agency network, system or data.  Vendor staff may be required by Purchaser to complete a certain minimum level of Security Awareness Training coursework depending on the skill and experience levels required by Purchaser.  Minimum expectations and recommended coursework are set forth here: OCIO Policy #141 - Securing Information Technology Assets. Non-state Purchasers may have differing security policies and the Contractor shall endeavor in good faith to meet those policies when providing Products and/or Services to such Purchasers.

1. [bookmark: _Toc357510814][bookmark: _Toc406416406]PAYMENT

5.1 [bookmark: _Toc357510817][bookmark: _Toc406416407]Payment, Invoicing and Discounts

Payment is the sole responsibility of, and will be made by, the Purchaser. 

Contractor shall provide properly completed invoices to Purchaser.  All invoices are to be delivered to the address indicated in the Purchaser’s Final Transaction Document. 

Each invoice shall, at a minimum identify:

1. the associated Master Contract number; 

2. the Contractor’s Statewide Payee Desk registration number assigned by DES, 

3. the applicable Purchaser’s order number, 

4. the Product(s) and/or Services provided and 

5. shall be in U.S. dollars.  	

Invoices shall be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s).

Invoices for payment will accurately reflect all discounts due the Purchaser. 

Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the Purchaser.  If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.

Under Chapter 39.76 RCW , if Purchaser fails to make timely payment(s), Contractor may invoice for 1 percent per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with Master Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.  If the Contractor fails to make timely payment(s) or issuance of credit memos, the Purchaser may impose a 1% per month on the amount overdue.

Payment for services rendered shall be made by Purchaser and be redeemable in U.S. dollars.  Unless otherwise specified, the Purchaser’s sole responsibility shall be to issue this payment.  Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.

5.2 [bookmark: _Toc357510818][bookmark: _Toc406416408]Taxes, Fees, and Licenses

Taxes

Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Master Contract performance.  Unless otherwise indicated, the Purchaser agrees to pay state of Washington taxes on all applicable Products and/or Services purchased hereunder.  No charge by the Contractor shall be made for federal excise taxes and the Purchaser agrees to furnish Contractor with an exemption certificate where appropriate.



Collection of Retail Sales and Use Taxes

In general, Contractors engaged in retail sales activities within the state of Washington are required to collect and remit sales tax to Department of Revenue (DOR).  In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the state of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the Contractor either directly or by an agent or other representative:

1. Maintains an in-state office, service enterprise, or any other in-state place of business;

2. Regularly solicits orders from Purchasers located within the State of Washington via sales representatives entering the State of Washington;

3. Sends other staff into the state of Washington (e.g. product safety engineers, etc.) to interact with Purchasers in an attempt to establish or maintain market(s); or

4. Other factors identified in WAC 458-20 .

5.3 [bookmark: _Toc406416409]Department of Revenue Registration for Out-of-State Contractors

Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue.  Refer to WAC 458-20-193, and contact the Department of Revenue for additional information (see WA State Dept. of Revenue Registration Requirements).  When out-of-state Contractors are not required to collect and remit “use tax,” Purchasers located in the state of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.

Fees/Licenses

After award of Master Contract, and prior to commencing performance under the Master Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Master Contract performance.  It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Master Contract.

Taxes on Invoice

Contractor shall calculate and enter the appropriate Washington State and local sales tax on all invoices.  

5.4 [bookmark: _Toc357510819][bookmark: _Toc406416410]Minority and Women’s Business Enterprise (MWBE) Participation

If Contractor or any of its Subcontractor’s are certified MWBE firms, with each invoice for payment and within 30 days of Purchaser’s request, Contractor shall provide Purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Master Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Master Contract’s Retention of Records section.

5.5 [bookmark: _Overpayments_to_Contractor][bookmark: _Toc357510820][bookmark: _Toc406416411]Overpayments to Contractor

Contractor shall refund to Purchaser the full amount of any erroneous payment or overpayment under this Master Contract within 30 days’ written notice. If Contractor fails to make timely refund, Purchaser may charge Contractor one percent per month on the amount due, until paid in full. 

5.6 [bookmark: _Toc357510821][bookmark: _Toc406416412]Contractor Expenses

[bookmark: _Ref512255067][bookmark: _Ref520023213][bookmark: _Toc158708023][bookmark: _Toc158186591]Purchaser may reimburse Contractor for travel and other expenses only as approved in advance as identified in a Purchase Order, or as authorized in writing, in advance by Purchaser in accordance with the then-current rules and regulations attributable to such Purchaser.  For Washington State agencies such reimbursement rules and regulations are set forth in the Washington State Administrative and Accounting Manual. Contractor shall provide a detailed itemization of expenses, including description, amounts and dates, and receipts for amounts of $50 or more when requesting reimbursement. The amount reimbursed to Contractor is included in calculating the total amount spent under this Master Contract.

5.7 [bookmark: _Toc357510822][bookmark: _Toc406416413]Audits

DES reserves the right to audit, or have a designated third party audit, applicable records to ensure that the Purchaser’s have been properly invoiced. In the event the Licensor and Licensee are not in agreement as to the audit findings, the parties shall use the dispute resolution process set forth in the Master Contract.  The parties shall make a good faith effort to resolve their dispute prior to any action at law.

Should the dispute rise to the level of litigation, any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for contract termination.

1. [bookmark: _Toc357510823][bookmark: _Toc406416414]QUALITY ASSURANCE

6.1 [bookmark: _Contractor_Commitments,_Warranties][bookmark: _Toc357510824][bookmark: _Toc406416415]Contractor Commitments, Warranties and Representations

[bookmark: _Toc353101171][bookmark: _Toc356611750]Any written commitment by Contractor within the scope of this Master Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Master Contract. For purposes of this section, a commitment by Contractor includes:  (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its Response or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its Response or used to effect the sale to Purchaser. 

Contractor must disclose in detail prior to execution of this contract any warranty caveats or customer activities/circumstances which could potentially void warranties.

6.2 [bookmark: _Toc357510825][bookmark: _Toc406416416]Warranties

The warranties provided in this Paragraph 7.2 are in addition to any other warranties provided in this Master Contract. Licensor warrants (a) that every item of Software, without unauthorized modification, will perform substantially in accordance with the Documentation applicable to the Software for a period of 365 days from the date the item of Software is installed, (b) that Licensor has all necessary right and authority to license the Software and to grant the licenses provided hereunder, and  (c) that there is currently no actual or threatened legal action against Licensor by any third party based on an alleged violation of an intellectual or proprietary property right that has not been disclosed to DES and that could adversely affect Licensor's ability to license the use of the Software. Licensor agrees that it will not electronically repossess, trigger any lock, or use any device capable of halting operations or erasing or altering data or programs with regard to any Software that it has licensed to Licensee.



[bookmark: _Toc357510826][bookmark: _Toc406416417]Licensor grants to Purchaser a non-exclusive, perpetual, transferable, license to use the Software and related documentation according to the terms and conditions of the Final Transaction Document which shall incorporate the terms and conditions of this Master Contract. 

		

Unless otherwise agreed between the Licensor and Purchaser, Purchaser will make and maintain no more than one archival copy of each item of Software, and each copy will contain all legends and notices and will be subject to the same conditions and restrictions as the original. Purchaser may also make copies of the Software in the course of routine backups of hard drive(s) for the purpose of recovery of hard drive contents. Purchaser may use backup or archival copies of the Software, without reinstallation or interruption of production copy(ies), for disaster recovery exercises at its disaster recovery site(s), without additional charge. Purchaser may make these backup or archival copies available to the disaster recovery site(s)’ employees who require use of the Software in order to assist Purchaser with disaster recovery exercises. Purchaser agrees that production use of the Software at the disaster recovery site(s) shall be limited to times when Purchaser’s facilities, or any portion thereof, are inoperable due to emergency situations.



Freedom of Use. Vendor understands that Purchaser may provide information processing services to other users that are agencies of state government and other tax-supported entities. Vendor further understands that Purchaser or other users that are agencies of state government and other tax-supported entities may provide services to the public through Internet applications. Software delivered hereunder may be used in the delivery of these services. Vendor acknowledges and agrees that such use of Software products is acceptable under the licensing agreements contained herein.



Purchaser may move Software from one device to another provided such Software is completely removed from the first device after a reasonable testing period on the new device.

6.3 Cost of Remedy

Cost of remedying defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective data and work products (collectively called “Work Product”) will be charged against the Contractor.

1. [bookmark: _Toc357510827][bookmark: _Toc406416418]INFORMATION AND COMMUNICATIONS

7.1 [bookmark: _Retention_of_Records][bookmark: _Toc357510829][bookmark: _Toc406416419]Retention of Records

Contractor shall maintain all books, records, documents, data and other evidence relating to this Master Contract and the provision of Products and/or Services described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Master Contract.  Contractor shall retain such records for a period of six years following the date of final payment.  At no additional cost, these records, including materials generated under the Master Contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by the DES, the Washington State Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.

If any litigation, claim or audit is started before the expiration of the six year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.

7.2 [bookmark: _Proprietary_of_Confidential][bookmark: _Proprietary_or_Confidential][bookmark: _Toc357510830][bookmark: _Toc406416420]Proprietary or Confidential Information

Contractor acknowledges that DES and Purchaser are subject to chapter 42.56 RCW and that this Master Contract and any work shall be a public record as defined in chapter 42.56 RCW. Any specific information that is claimed by Contractor to be Proprietary Information must be clearly identified as such by Contractor.

To the extent consistent with Chapter 42.56 RCW, the Public Disclosure Act, DES or Purchaser shall maintain the confidentiality of Contractor’s information marked confidential or proprietary. If a request is made to view Contractor’s proprietary information, DES or Purchaser will notify Contractor of the request and of the date that the records will be released to the requester unless Contractor obtains a court order enjoining that disclosure. If Contractor fails to obtain the court order enjoining disclosure, DES or Purchaser will release the requested information on the date specified.

DES or Purchaser’s sole responsibility shall be limited to maintaining the above data in a secure area and to notify Contractor of any request(s) for disclosure for so long as DES or Purchaser retains Contractor’s information in DES or Purchaser records. Failure to so label such materials or failure to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by Contractor of any claim that such materials are exempt from disclosure.

7.3 [bookmark: _Non-Endorsement_and_Publicity][bookmark: _Toc357510831][bookmark: _Toc406416421]Non-Endorsement and Publicity

Neither DES nor the Purchasers are endorsing the Contractor’s Products or Services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to DES, any Purchaser or the state of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of the DES.

7.4 [bookmark: _Ownership/Rights_in_Work][bookmark: _Toc357510832][bookmark: _Toc406416422]Ownership/Rights in Work Product and Data

[bookmark: _Toc158186633][bookmark: _Toc158708076]Purchaser and Contractor agree that all data and work products (collectively called “Work Product”) produced pursuant to this Master Contract shall be considered work made for hire under the U.S. Copyright Act, 17 U.S.C. §101 et seq, and shall be owned by Purchaser. Contractor is hereby commissioned to create the Work Product. 

Work Product includes, but is not limited to, discoveries, formulae, ideas, improvements, inventions, methods, models, processes, techniques, findings, conclusions, recommendations, reports, designs, plans, diagrams, drawings, software, databases, documents, pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or sound reproductions, to the extent provided by law. Ownership includes the right to copyright, patent, register and the ability to transfer these rights and all information used to formulate such Work Product.

[bookmark: _Toc158186634][bookmark: _Toc158708077]If for any reason the Work Product would not be considered a work made for hire under applicable law, Contractor assigns and transfers to Purchaser the entire right, title and interest in and to all rights in the Work Product and any registrations and copyright applications relating thereto and any renewals and extensions thereof.

[bookmark: _Toc158186635][bookmark: _Toc158708078]Contractor shall execute all documents and perform such other proper acts as Purchaser may deem necessary to secure for Purchaser the rights pursuant to this section.

[bookmark: _Toc158186636][bookmark: _Toc158708079]Contractor shall not use or in any manner disseminate any Work Product to any third party, or represent in any way Contractor ownership in any Work Product, without the prior written permission of Purchaser. Contractor shall take all reasonable steps necessary to ensure that its agents, employees, or Subcontractors shall not copy or disclose, transmit or perform any Work Product or any portion thereof, in any form, to any third party.

[bookmark: _Toc158186637][bookmark: _Toc158708080]Material that is delivered under this Master Contract, but that does not originate therefrom (“Preexisting Material”), shall be transferred to Purchaser with a nonexclusive, royalty-free, irrevocable license to publish, translate, reproduce, deliver, perform, display, and dispose of such Preexisting Material, and to authorize others to do so except that such license shall be limited to the extent to which Contractor has a right to grant such a license. Contractor shall exert all reasonable effort to advise Purchaser at the time of delivery of Preexisting Material furnished under this Master Contract, of all known or potential infringements of publicity, privacy or of intellectual property contained therein and of any portion of such document or other product which was not produced in the performance of this Master Contract. Contractor agrees to obtain, at its own expense, express written consent of the copyright holder for the inclusion of Preexisting Material. Purchaser shall receive prompt written notice of each notice or claim of copyright infringement or infringement of other intellectual property right worldwide received by Contractor with respect to any Preexisting Material delivered under this Master Contract. Purchaser shall have the right to modify or remove any restrictive markings placed upon the Preexisting Material by Contractor.

Contractor shall upon written request provide access to data generated under this Master Contract and any work to DES, to Purchaser, to the Joint Legislative Audit and Review Committee, and to the state Auditor, as requested, at no additional cost. This includes access to all information that supports the findings, conclusions, and recommendations of Contractor’s reports, including computer models and methodology for those models.

7.5 [bookmark: _Protection_of_Purchaser’s][bookmark: _Toc334403370][bookmark: _Toc334403501][bookmark: _Toc335098920][bookmark: _Ref494608678][bookmark: _Toc77648695][bookmark: _Toc357510833][bookmark: _Toc406416423]Protection of Purchaser’s Confidential Information

Contractor acknowledges that some of the material and information that may come into its possession or knowledge in connection with or in performance of this Master Contract or work may consist of Confidential Information. Contractor agrees to hold Confidential Information in strictest confidence and not to make use of Confidential Information for any purpose other than the performance of this Master Contract or any work, to release it only to authorized employees or Subcontractors requiring such information for the purposes of carrying out this Master Contract or any work, and not to release, divulge, publish, transfer, sell, disclose, or otherwise make the information known to any other party without Purchaser’s express written consent or as provided by law. Contractor agrees to release such information or material only to employees or Subcontractors who have signed a nondisclosure agreement, the terms of which have been previously approved by Purchaser. Contractor agrees to implement physical, electronic, and managerial safeguards, including but not limited to those prescribed by the Purchaser, to prevent unauthorized access to Confidential Information. Contractors that may come into contact with medical data or Protected Health Information will be required to complete a Business Associate agreement, as required by federal or state laws, including HIPAA, prior to the commencement of any work.

[bookmark: _Hlt506171332]Immediately upon expiration or termination of this Master Contract or any work, Contractor shall, at DES’s or Purchaser’s option:  (i) certify to DES or Purchaser that Contractor has destroyed all Confidential Information; or (ii) return all Confidential Information to DES or Purchaser; or (iii) take whatever other steps DES or Purchaser requires of Contractor to protect DES’s or Purchaser’s Confidential Information.

DES and Purchasers reserve the right to monitor, audit, or investigate the use of Confidential Information collected, used, or acquired by Contractor through this Master Contract or any work. The monitoring, auditing, or investigating may include, but is not limited to, salting databases.

In the event of the unauthorized acquisition of computerized data that compromises the security, confidentiality, or integrity of personal information maintained by the Purchaser (“Data Breach”), Contractor agrees to comply with all applicable state and federal statutory provisions, including but not limited to RCW 19.255.010 and RCW 42.56.590. If a data compromise and/or identity theft occurs and is found to be the result of Contractor’s acts or omissions, Contractor shall assume complete responsibility for notification of affected parties, and be liable for all associated costs incurred by DES or Purchaser in responding to or recovering from the Data Breach.

Violation of this section by Contractor or its Subcontractors may result in termination of this Master Contract and any work and demand for return of all Confidential Information, and/or payment of monetary damages, or penalties.

1. [bookmark: _Toc357510834][bookmark: _Toc406416424]GENERAL PROVISIONS

8.1 [bookmark: _Toc357510835][bookmark: _Toc406416425]Governing Law / Venue

This Master Contract shall be construed and interpreted in accordance with the laws of the state of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.

8.2 [bookmark: _Toc357510836][bookmark: _Toc406416426]Severability

If any provision of this Master Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Master Contract or such other document incorporated by reference that can be given effect without the invalid provision, and to this end the provisions of this Master Contract are declared to be severable.

8.3 [bookmark: _Toc357510837][bookmark: _Toc406416427]Survivorship

All transactions executed for products and services provided pursuant to the authority of this Master Contract shall be bound by all of the terms, conditions, prices and price discounts set forth herein, notwithstanding the expiration of the initial term of this Master Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Master Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Master Contract shall so survive. In addition, the terms of the sections titled Overpayments to Contractor; Ownership/Rights in Work Product and Data; Contractor Commitments, Warranties and Representations; Protection of Purchaser’s Confidential Information; Order of Precedence, Incorporated Documents, Conflict and Conformity; Non-Endorsement and Publicity; Retention of Records; Patent and Copyright Indemnification; Proprietary or Confidential Information; Problem Resolution and Disputes; and Limitation of Liability shall survive the termination of this Master Contract.

8.4 [bookmark: _Toc357510838][bookmark: _Toc406416428]Independent Status of Contractor

In the performance of this Master Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent contractor relationship will be created by this Master Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.

8.5 [bookmark: _Toc357510839][bookmark: _Toc406416429]Gifts and Gratuities

Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26.020 ,  RCW 42.52.150,  RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or contract activities.  

Under RCW 39.26.020 and the Ethics in Public Service Law, Chapter 42.52 RCW state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.

8.6 [bookmark: _Toc357510840][bookmark: _Toc406416430]Immunity and Hold Harmless

To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state, from and against all claims for injuries, death or damage to property arising out of or resulting from the performance of the contract. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractors’ agents, employees, representatives, or any Subcontractor or its employees.

Contractor expressly agrees to indemnify, defend, and hold harmless the state for any claim arising out of or incident to Contractor's or any Subcontractor's performance or failure to perform the contract. Contractor shall be required to indemnify, defend, and hold harmless the state only to the extent claim is caused in whole or in part by negligent acts or omissions of Contractor.

Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.

8.7 [bookmark: _Toc357510841][bookmark: _Toc406416431]Personal Liability

It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the state of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.

8.8 [bookmark: _Toc358275898][bookmark: _Toc406416432][bookmark: _Toc357510842]Insurance

[bookmark: _Toc183009654][bookmark: _Toc183095282][bookmark: _Ref183174532][bookmark: _Ref183356805][bookmark: _Toc204501331][bookmark: _Toc38409204][bookmark: _Toc42058035][bookmark: _Toc95464245][bookmark: _Toc96424244][bookmark: _Toc229292518][bookmark: _Toc158186676][bookmark: _Toc229292519][bookmark: _Toc358275899]The following are general insurance provisions for the State of Washington. Additional requirements specific to a good/service may be detailed elsewhere in a solicitation or its Appendices.

1. General requirements

Contractor shall, at its own expense, obtain and keep in force insurance as follows until completion of the contract. Upon request, contractor shall furnish evidence in the form of a certificate of insurance satisfactory to the State of Washington that insurance, in the following kinds and minimum amounts, has been secured. Failure to provide proof of insurance, as required, will result in contract cancellation.

Contractor shall include all Subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each Subcontractor. Subcontractor(s) must comply fully with all insurance requirements stated herein. Failure of Subcontractor(s) to comply with insurance requirements does not limit contractor’s liability or responsibility.

All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the state.

1. Specific requirements

Employers Liability (Stop Gap): The contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00. The State of Washington will not be held responsible in any way for claims filed by the contractor or their employees for services performed under the terms of this contract.

Commercial General Liability Insurance: The contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract. This insurance shall cover such claims as may be caused by any act, omission, or negligence of the contractor or its officers, agents, representatives, assigns, or servants.

The insurance shall also cover bodily injury, including disease, illness and death, and property damage arising out of the contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insured’s (cross liability) conditions.

Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by general liability or umbrella insurance.

The limits of liability insurance shall not be less than as follows:

		General Aggregate Limits (other than products-completed operations)

		$2,000,000



		products-Completed Operations Aggregate

		$2,000,000



		Personal and Advertising Injury Aggregate

		$1,000,000



		Each Occurrence (applies to all of the above)

		$1,000,000



		Fire Damage Limit (per occurrence)

		$50,000



		Medical Expense Limit (any one person)

		$5,000





1. Business Auto Policy (BAP)

In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required. The coverage provided shall protect against claims for bodily injury, including illness, disease, and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the contractor, Subcontractor, or anyone employed by either.

Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence. The business auto liability shall include Hired and Non-Owned coverage.

Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.

1. Additional insurance provisions

All above insurance policies shall include, but not be limited to, the following provisions:

Additional insured:

The State of Washington and all authorized Purchasers shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies. All policies shall be primary over any other valid and collectable insurance.

Notice of policy(ies) cancellation/Non-renewal:

For insurers subject to Chapter 48.18 RCW (admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the director of purchasing or designee 45 calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract. Written notice shall include the affected contract reference number.

1. Surplus Lines

For insurers subject to Chapter 48.15 RCW (Surplus Lines) a written notice shall be given to the director of purchasing or designee 20 calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract. Written notice shall include the affected contract reference number.

Cancellation for non-payment of premium:

If cancellation on any policy is due to non-payment of premium, a written notice shall be given the director of purchasing or designee ten (10) calendar days prior to cancellation. Written notice shall include the affected contract reference number.

Identification:

Policy(ies) and certificates of insurance shall include the affected contract reference number.

1. Insurance carrier rating

The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington. Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports. Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement. If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with Chapter 48.15 RCW and Chapter 284-15 WAC .

1. Excess coverage

The limits of all insurance required to be provided by the contractor shall be no less than the minimum amounts specified. However, coverage in the amounts of these minimum limits shall not be construed to relieve the contractor from liability in excess of such limits.

1. Limit adjustments

The state reserves the right to increase or decrease limits as appropriate.

1. [bookmark: _Toc183009655][bookmark: _Toc183095283][bookmark: _Toc204501332][bookmark: _Toc229292527][bookmark: _Toc354667610]Industrial Insurance Coverage 

The contractor shall comply with the provisions of Title 51 RCW Industrial Insurance. If the contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, DES may terminate this contract. This provision does not waive any of the Washington State Department of Labor and Industries (L&I) rights to collect from the contractor.

8.9 [bookmark: _Toc357510848][bookmark: _Toc406416433]Nondiscrimination

During the performance of this Master Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.

8.10 [bookmark: _Toc357510850][bookmark: _Toc406416434]Antitrust

DES maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the Purchaser.  Therefore, the Contractor hereby assigns to the state of Washington and/or its Purchaser’s hereunder any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Master Contract.

8.11 [bookmark: _Toc357510851][bookmark: _Toc406416435]Waiver

Failure or delay of DES or Purchaser to insist upon the strict performance of any term or condition of the Master Contract or to exercise any right or remedy provided in the Master Contract or by law; or DES’ or Purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Master Contract or by law, and shall not be deemed a waiver of any right of DES or Purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Master Contract against the Contractor, no provision of this Master Contract shall be construed, expressly or by implication, as a waiver by DES or Purchaser of any existing or future right and/or remedy available by law.

8.12 [bookmark: _Treatment_of_Assets][bookmark: _Toc406416436]Treatment of Assets

Title to all property furnished by Purchaser shall remain in Purchaser. Title to all property furnished by Contractor, for which Contractor is entitled to reimbursement, other than rental payments, under this Master Contract or any work, shall pass to and vest in Purchaser pursuant to the Ownership/Rights in Work Product and Data section. As used in this section, if the “property” is Contractor’s proprietary, copyrighted, patented, or trademarked works, only the applicable license, not title, is passed to and vested in Purchaser.

Any Purchaser property furnished to Contractor shall, unless otherwise provided herein or approved by Purchaser, be used only for the performance of this Master Contract or any work.

Contractor shall be responsible for any loss of or damage to property of Purchaser which results from Contractor’s negligence or which results from Contractor’s failure to maintain and administer that property in accordance with sound management practices.

Upon loss or destruction of, or damage to any Purchaser property, Contractor shall notify Purchaser thereof and shall take all reasonable steps to protect that property from further damage.

Contractor shall surrender to Purchaser all Purchaser property upon completion, termination, or cancellation of any work.

All reference to Contractor under this section shall also include Contractor’s employees, agents, or Subcontractors.

8.13 [bookmark: _Patent_and_Copyright][bookmark: _Toc406416437]Patent and Copyright Indemnification

[bookmark: _Hlt505947308][bookmark: _Hlt520696585]Contractor, at its expense, shall defend, indemnify, and save DES and any Purchaser harmless from and against any claims against DES or Purchaser that any Product supplied hereunder, or Purchaser’s use of the Product within the terms of this Master Contract or any work, infringes any patent, copyright, utility model, industrial design, mask work, trade secret, trademark, or other similar proprietary right of a third party worldwide. Contractor shall pay all costs of such defense and settlement and any penalties, costs, damages and attorneys’ fees awarded by a court or incurred by DES or Purchaser provided that DES or Purchaser:

Promptly notifies Contractor in writing of the claim, but DES’ or Purchaser’s failure to provide timely notice shall only relieve Contractor from its indemnification obligations if and to the extent such late notice prejudiced the defense or resulted in increased expense or loss to Contractor; and

Cooperates with and agrees to use its best efforts to encourage the Office of the Attorney General of Washington (or Purchaser’s authorized legal representative) to grant Contractor sole control of the defense and all related settlement negotiations.

If such claim has occurred, or in Contractor’s opinion is likely to occur, Purchaser agrees to permit Contractor, at its option and expense, either to procure for Purchaser the right to continue using the Product or to replace or modify the same so that they become non-infringing and functionally equivalent. If use of the Product is enjoined by a court and Contractor determines that none of these alternatives is reasonably available, Contractor, at its risk and expense, will take back the Product and provide Purchaser a refund equal to the entire amount Purchaser paid to Contractor for Contractor’s provision of the Product.

Contractor has no liability for any claim of infringement arising solely from:

Contractor compliance with any designs, specifications or instructions of Purchaser;

Modification of the Product by Purchaser or a third party without the prior knowledge and approval of Contractor; or

Use of the Product in a way not specified by Contractor; unless the claim arose against Contractor’s Product independently of any of these specified actions.

1. [bookmark: _Toc357510852][bookmark: _Toc406416438]DISPUTES AND REMEDIES

9.1 [bookmark: _Problem_Resolution_and][bookmark: _Toc357510853][bookmark: _Toc406416439]Problem Resolution and Disputes

Problems arising out of the performance of this Master Contract shall be resolved in a timely manner at the lowest possible level with authority to resolve such problem. If a problem persists and cannot be resolved, it may be escalated within each organization.

In the event a bona fide dispute concerning a question of fact arises between DES or the Purchaser and Contractor and it cannot be resolved between the parties through the normal problem escalation processes, either party may initiate the dispute resolution procedure provided herein.

The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party. The responding party shall respond in writing within three Business Days. The initiating party shall have three Business Days to review the Response. If after this review a resolution cannot be reached, both parties shall have three Business Days to negotiate in good faith to resolve the dispute.

If the dispute cannot be resolved after three Business Days, a Dispute Resolution Panel may be requested in writing by either party who shall also identify the first panel member. Within three Business Days of receipt of the request, the other party will designate a panel member. Those two panel members will appoint a third individual to the Dispute Resolution Panel within the next three Business Days.

The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional information as needed, and render a decision on the dispute in the shortest practical time. Both parties agree to be bound by the determination of the Dispute Resolution Panel.

Each party shall bear the cost for its panel member and share equally the cost of the third panel member.

Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a Dispute Resolution Panel whenever possible.

DES, the Purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Master Contract that are not affected by the dispute.

If the subject of the dispute is the amount due and payable by Purchaser for Services being provided by Contractor, Contractor shall continue providing Services pending resolution of the dispute provided Purchaser pays Contractor the amount Purchaser, in good faith, believes is due and payable, and places in escrow the difference between such amount and the amount Contractor, in good faith, believes is due and payable.

9.2 [bookmark: _Toc357510854][bookmark: _Toc406416440]Administrative Suspension

When in the state’s best interest, DES may at any time, and without cause, suspend the Master Contract or any portion thereof for a period of not more than 30 calendar days per event by written notice from the Master Contract Administrator to the Contractor’s Representative.  Contractor shall resume performance on the next business day following the 30th day of suspension unless an earlier resumption date is specified in the notice of suspension.  If no resumption date was specified in the notice of suspension, the Contractor can be demanded and required to resume performance within the 30 day suspension period by the Master Contract Administrator providing the Contractor’s Representative with written notice of such demand.

9.3 [bookmark: _Toc357510855][bookmark: _Toc406416441]Force Majeure

The term “force majeure” means an occurrence that causes a delay that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.

Exceptions:  Except for payment of sums due, neither party shall be liable to the other or deemed in breach under this Master Contract if, and to the extent that, such party's performance of this Master Contract is prevented by reason of force majeure.

Notification:  If either party is delayed by force majeure, said party shall provide written notification within 48 hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall likewise be provided.  So far as consistent with the Rights Reserved below, the time of completion shall be extended by Amendment for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this Master Contract.

Rights Reserved:  DES reserves the right to authorize an Amendment to this Master Contract, terminate this Master Contract, and/or purchase Products and/or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.

9.4 [bookmark: _Toc357510856][bookmark: _Toc406416442]Alternative Dispute Resolution Fees and Costs

[bookmark: _Toc158186703][bookmark: _Toc158708147]In the event that the parties engage in arbitration, mediation or any other alternative dispute resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.

9.5 [bookmark: _Toc357510857][bookmark: _Toc406416443]Non-Exclusive Remedies

The remedies provided for in this Master Contract shall not be exclusive but are in addition to all other remedies available under law.

9.6 [bookmark: _Limitation_of_Liability][bookmark: _Toc406416444][bookmark: _Toc357510858]Liquidated Damages

Liquidated Damages may be applicable under Purchase Orders. Purchaser shall include any Liquidated Damages clause in its Purchase Order.

9.7 [bookmark: _Toc406416445]Limitation of Liability

[bookmark: _Toc158708158]The parties agree that Contractor, DES and Purchaser shall not be liable to each other, regardless of the form of action, for consequential, incidental, indirect, or special damages except a claim related to bodily injury or death, or a claim or demand based on breach of the security of the system, patent, copyright, or other intellectual property right infringement, in which case liability shall be as set forth elsewhere in this Master Contract or in the related Purchase Order. Except as set forth in this section, any further limitation of liability shall be only as set forth in Purchaser Final Transaction Documents and shall apply only to the specific transaction.  This section does not modify any sections regarding liquidated damages or any other conditions as are elsewhere agreed to herein between the parties. The damages specified in the sections titled Termination for Default and Retention of Records are not consequential, incidental, indirect, or special damages as that term is used in this section.

Contractor, DES and Purchaser shall not be liable for damages arising from causes beyond the reasonable control and without the respective fault or negligence of Contractor, DES or Purchaser. Such causes may include, but are not restricted to, acts of God or of the public enemy, acts of a governmental body other than DES or Purchaser acting in either a sovereign or contractual capacity, war, explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the delays must be beyond the reasonable control and without fault or negligence of Contractor, DES, or Purchaser, or their respective Subcontractors.

If delays are caused by a Subcontractor without its fault or negligence, Contractor shall not be liable for damages for such delays, unless the Services to be performed were obtainable on comparable terms from other sources in sufficient time to permit Contractor to meet its required performance schedule.

Contractor, DES and Purchaser shall not be liable for personal injury to another party or damage to another party’s property except personal injury or damage to property proximately caused by such party’s respective fault or negligence.

9.8 [bookmark: _Federal_Funding][bookmark: _Toc357510859][bookmark: _Toc406416446]Federal Funding

[bookmark: _Federal_Restrictions_on][bookmark: _Ref356288738]In the event that federally funded acquisitions result from this Master Contract, the Contractor may be required to provide additional information (free of charge) at the request of DES or Purchaser and additional restrictions may apply.

9.9 [bookmark: _Toc357510860][bookmark: _Toc406416447]Federal Restrictions on Lobbying

Contractor certifies that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

9.10 [bookmark: _Federal_Debarment_and][bookmark: _Ref356288934][bookmark: _Ref356288980][bookmark: _Toc357510861][bookmark: _Toc406416448]Debarment and Suspension

Contractor certifies, that neither it nor its “principals” (as defined in RCW 39.26.010 (9) or other state statute, regulation or policy) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal or state department or agency.

As new laws, rules, and policies are implemented, they will apply to this Master Contract.

9.11 [bookmark: _Toc406416449]Failure to Perform

If Contractor fails to perform any substantial obligation under this Master Contract or any Purchaser Final Transaction Document, DES and/or Purchaser, as applicable, shall give Contractor written notice of such failure to perform. If after 30 calendar days from the date of the written notice Contractor still has not performed, then DES or Purchaser may withhold all monies due and payable to Contractor, without penalty to DES or Purchaser, until such failure to perform is cured or otherwise resolved.

1. [bookmark: _Toc357510862][bookmark: _Toc406416450]CONTRACT TERMINATION

10.1 [bookmark: _Toc357510863][bookmark: _Toc406416451]Material Breach

A Contractor may be terminated for cause by DES, at the sole discretion of the Master Contract Administrator, for failing to perform a contractual requirement or for a material breach of any term or condition.  Material breach of a term or condition of the Master Contract may include but is not limited to:

1. Contractor failure to perform Services or Product(s) by the date required or by an alternate date as mutually agreed in a written amendment to the Master Contract; 

2. Contractor failure to carry out any warranty or fails to perform or comply with any mandatory provision of the contract; 

3. Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder;

4. Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors that endangers the Contractor’s proper performance hereunder; 

5. Appointment of any receiver, trustee, or similar official for Contractor or any of the Contractor’s property and such appointment endangers the Contractor’s proper performance hereunder; 

6. A determination that the Contractor is in violation of federal, state, or local laws or regulations and that such determination renders the Contractor unable to perform any aspect of the Master Contract.

10.2 [bookmark: _Toc357510864][bookmark: _Toc406416452]Opportunity to Cure

In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, DES may issue a written cure notice.  The Contractor may have a period of time in which to cure.  The DES is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely within the discretion of DES. Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages, or otherwise affects any other remedies available against Contractor under the Master Contract or by law.

If the breach remains after Contractor has been provided the opportunity to cure, DES may do any one or more of the following:

1. Exercise any remedy provided by law;

2. Terminate this Master Contract and any related Contracts or portions thereof;

3. Procure replacements and impose damages as set forth elsewhere in this Master Contract;

4. Impose actual or liquidated damages;

5. Suspend or bar Contractor from receiving future Solicitations or other opportunities;

6. Require Contractor to reimburse the state for any loss or additional expense incurred as a result of default or failure to satisfactorily perform the terms of the Master Contract.

10.3 [bookmark: _Toc357510865][bookmark: _Toc406416453]Termination for Cause

In the event the Master Contract Administrator, in its sole discretion, determines that the Contractor has failed to comply with the conditions of this Master Contract in a timely manner or is in material breach, the Master Contract Administrator has the right to suspend or terminate this Master Contract, in part or in whole. The Master Contract Administrator shall notify the Contractor in writing of the need to take corrective action. If corrective action is not taken within 30 calendar days or as otherwise specified by the Master Contract Administrator, or if such corrective action is deemed by the Master Contract Administrator to be insufficient, the Master Contract may be terminated. The Master Contract Administrator reserves the right to suspend all or part of the Master Contract, withhold further payments, or prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged breach and pending corrective action by the Contractor or a decision by the Master Contract Administrator to terminate the Master Contract. 

In the event of termination, DES shall have the right to procure for all Purchasers any replacement Products and/or Services that are the subject of this Master Contract on the open market.  In addition, the Contractor shall be liable for damages as authorized by law including, but not limited to, any price difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.

If it is determined that: (1) the Contractor was not in material breach; or (2) failure to perform was outside of Contractor's or its Subcontractor’s control, fault or negligence, the termination shall be deemed to be a "Termination for Convenience" or (3) Contractor or its principals are debarred as defined in 49 CFR. 29.105 (p). The rights and remedies of DES and/or the Purchaser provided in this Master Contract are not exclusive and are in addition to any other rights and remedies provided by law.

10.4 [bookmark: _Termination_for_Default][bookmark: _Toc406416454][bookmark: _Toc357510866]Termination for Default

If Contractor violates any material term or condition of this Master Contract or any Purchaser Final Transaction Document, as applicable, or fails to fulfill in a timely and proper manner its material obligations under this Master Contract, or any Purchaser Final Transaction Document, as applicable, then the DES Master Contract Administrator or Purchaser shall give Contractor written notice of such failure or violation, and the failure or violation shall be corrected by Contractor within 30 calendar days or as otherwise agreed.  If such breach is not capable of cure within 30 days, Contractor must commence cure within such 30 day period and diligently pursue completion of such cure. If Contractor’s failure or violation is not so corrected, this Master Contract may be terminated immediately by written notice from DES to Contractor, or a Purchaser Final Transaction Document may be terminated by written notice to Contractor from Purchaser.

In the event of termination of a Purchaser Final Transaction Document by Purchaser or this Master Contract by DES, Purchaser or DES shall have the right to procure the services that are the subject of this Master Contract on the open market and Contractor shall be liable for all damages, including, but not limited to:  (i) the cost difference between the original Master Contract price for the services and the replacement costs of such services acquired from another vendor; (ii) if applicable, all administrative costs directly related to the replacement of the Purchase Order or this Master Contract, such as costs of competitive bidding, mailing, advertising, applicable fees, charges or penalties, staff time costs; and, (iii) any other direct costs to Purchaser or DES resulting from Contractor’s breach. DES and Purchaser shall have the right to deduct from any monies due to Contractor, or that thereafter become due, an amount for damages that Contractor will owe DES or Purchaser for Contractor’s default.

If either DES or Purchaser violates any material term or condition of this Master Contract or any Purchaser Final Transaction Document, as applicable, or fails to fulfill in a timely and proper manner its obligations under this Master Contract or a Purchaser Final Transaction Document, as applicable, then Contractor shall give DES or Purchaser, as appropriate, written notice of such failure, which shall be corrected by DES or Purchaser within 30 calendar days, or as otherwise agreed.  If such failure to perform is not so corrected, Purchaser Final Transaction Document may be terminated by written notice from Contractor to Purchaser or, if appropriate, this Master Contract may be terminated by written notice from Contractor to DES.

If the failure to perform is without the defaulting party’s control, fault, or negligence, the termination shall be deemed to be a Termination for Convenience.

This section shall not apply to any failure(s) to perform which result from the willful, reckless or negligent acts or omissions of the aggrieved party.

10.5 [bookmark: _Toc406416455]Termination for Convenience

When, at the sole discretion of DES, it is in the best interest of the state, DES may terminate this Master Contract, in whole or in part, by 14 calendar days written notice to Contractor.

Purchaser may terminate a Purchaser Final Transaction Document upon 14 calendar days written notice to Contractor. If a Purchaser Final Transaction Document is so terminated, Purchasers are liable only for payments for Services received and accepted by Purchaser prior to the effective date of termination.

10.6 [bookmark: _Toc357510867][bookmark: _Toc406416456]Termination for Withdrawal of Authority

In the event that DES’s or Purchaser’s authority to perform any of its duties is withdrawn, reduced, or limited in any way after the commencement of this Master Contract or any Purchaser Final Transaction Document and prior to normal completion, DES may terminate this Master Contract, or Purchaser may terminate its Purchaser Final Transaction Document, by seven calendar days written notice to Contractor. No penalty shall accrue to DES or Purchaser in the event this section shall be exercised. This section shall not be construed to permit DES to terminate this Master Contract, or Purchaser to terminate any Purchaser Final Transaction Document, in order to acquire similar Services from a third party.

10.7 [bookmark: _Toc357510868][bookmark: _Toc406416457]Termination for Non-Appropriation of Funds

If funds are not appropriated to Purchaser to continue any Purchaser Final Transaction Document, in any future period, Purchaser may terminate any Purchaser Final Transaction Document by 30 calendar days written notice to Contractor or work with Contractor to arrive at a mutually-acceptable resolution of the situation. Purchaser will not be obligated to pay any further charges for services including the net remainder of agreed to consecutive periodic payments remaining unpaid beyond the end of the then-current period(s). Purchaser agrees to notify Contractor in writing of such non-appropriation at the earliest possible time. No penalty shall accrue to Purchaser in the event this section shall be exercised. This section shall not be construed to permit Purchaser to terminate any Purchaser Final Transaction Document, in order to acquire similar services from a third party.

10.8 [bookmark: _Toc357510869][bookmark: _Toc406416458]Termination for Conflict of Interest

DES may terminate this Master Contract, or Purchaser may terminate any Purchaser Final Transaction Document, by written notice to Contractor if DES or Purchaser determines, after due notice and examination, that any party has violated chapter 42.52 RCW, Ethics in Public Service, or any other laws regarding ethics in public acquisitions and procurement and performance of contracts. In the event this Master Contract or any Purchaser Final Transaction Document is so terminated, DES or Purchaser, as applicable, shall be entitled to pursue the same remedies against Contractor as it could pursue in the event Contractor breaches this Master Contract or any Purchaser transaction document, as applicable.

10.9 [bookmark: _Hlt489794555][bookmark: _Toc357510870][bookmark: _Toc406416459]Termination by Mutual Agreement

DES and the Contractor may terminate this Master Contract in whole or in part, at any time, by mutual agreement.

10.10 [bookmark: _Toc357510871][bookmark: _Toc406416460]Termination Procedure

Upon termination of this Master Contract or any Purchaser Final Transaction Document, DES or Purchaser, in addition to any other rights provided in this Master Contract and applicable Purchase Order may require Contractor to deliver to Purchaser any property specifically produced or acquired for the performance of such part of this Master Contract or Purchaser Final Transaction Document as has been terminated. The section titled Treatment of Assets shall apply in such property transfer.

Unless otherwise provided herein, Purchaser shall pay to Contractor the agreed-upon Price, if separately stated, for the Services received by Purchaser, provided that in no event shall Purchaser pay to Contractor an amount greater than Contractor would have been entitled to if this Master Contract or Purchaser Final Transaction Document had not been terminated. Failure to agree on such determination shall be a dispute within the meaning of the section of this Master Contract entitled Disputes. Purchaser may withhold from any amounts due Contractor such sum as Purchaser determines to be necessary to protect Purchaser from potential loss or liability.

Contractor shall pay any amounts due Purchaser as the result of termination within 30 calendar days of notice of the amounts due. If Contractor fails to make timely payment, Purchaser may charge interest on the amounts due at one percent per month until paid in full.

In the event of termination of any services or agreement in entirety, the Contractor will not take any action to intentionally erase any  Purchaser Data that it may have in its possession for a period of 90 days after the effective date of the termination. After such 90 day period, the Contractor shall have no obligation unless otherwise agreed between the parties to maintain or provide any Purchaser Data and shall thereafter, unless legally prohibited, delete all Purchaser Data in its systems or otherwise in its possession or under its control.

10.11 [bookmark: _Toc406416461]Post-Termination Assistance

The Purchaser shall be entitled to any post-termination assistance generally made available with respect to the Products and/or Services unless a unique data retrieval arrangement has been established.

1. [bookmark: _Toc357510872][bookmark: _Toc406416462]CONTRACT EXECUTION

11.1 [bookmark: _Toc357510873][bookmark: _Toc406416463]Entire Agreement

This Master Contract document and all citations and subsequently issued Amendments comprise the entire agreement between DES and the Contractor.  No other statements or representations, written or oral, shall be deemed a part of the Master Contract. 

This Master Contract sets forth the entire agreement between the parties with respect to the subject matter hereof and except as provided in the section titled Contractor Commitments, Warranties and Representations, understandings, agreements, representations, or warranties not contained in this Master Contract or a written Amendment hereto shall not be binding on either party. Except as provided herein, no alteration of any of the terms, conditions, delivery, price, quality, or specifications of this Master Contract will be effective without the written consent of both parties.

11.2 [bookmark: _Order_of_Precedence,][bookmark: _Toc357510874][bookmark: _Toc406416464]Order of Precedence, Incorporated Documents, Conflict and Conformity

The headings used herein are inserted for convenience only and shall not control or affect the meaning or construction of any of the sections.

11.2.1 [bookmark: _Toc357510875][bookmark: _Toc406416465]Incorporated Documents

Each of the documents listed below is, by this reference, incorporated into this Master Contract as though fully set forth herein. 

1. The RFP with all attachments and Appendix, and all amendments thereto;

2. Contractor’s Response to the RFP;

3. [bookmark: _Toc333405230][bookmark: _Toc334403389][bookmark: _Toc334403520][bookmark: _Toc335098939]The terms and conditions contained on Purchaser’s Final Transaction Documents, if used; and

4. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Products and/or Services to Purchaser.

11.2.2 [bookmark: _Toc357510876][bookmark: _Toc406416466]Order of Precedence

In the event of any inconsistency in this Master Contract, the inconsistency shall be resolved in the following order of precedence:

1. Applicable federal and state statutes, laws, and regulations; 

2. Mutually agreed written Amendments to this Master Contract

3. This Master Contract and all Schedules thereto; 

4. The RFP with all attachments and s, and all Amendments thereto;

5. Contractor’s Response to the RFP (Appendix E);

6. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.

11.2.3 [bookmark: _Toc357510877][bookmark: _Toc406416467]Conflict

To the extent possible, the terms of this Master Contract shall be read consistently.

11.2.4 [bookmark: _Toc357510878][bookmark: _Toc406416468]Conformity

If any provision of this Master Contract violates any Federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.

11.3 [bookmark: _Toc357510879][bookmark: _Toc406416469]Legal Notices

Any notice or demand or other communication required or permitted to be given under this Master Contract or applicable law shall be effective only if it is in writing and signed by the applicable party, properly addressed, and delivered in person, or by a recognized courier service, or deposited with the United States Postal Service as first-class mail, postage prepaid certified mail, return receipt requested, to the parties at the addresses provided in this section. For purposes of complying with any provision in this Master Contract or applicable law that requires a “writing,” such communication, when digitally signed with a Washington State Licensed Certificate, shall be considered to be “in writing” or “written” to an extent no less than if it were in paper form.

		To Contractor at:

		To DES at:



		Contractor

		Washington State Department of Enterprise Services



		Attn: Contractor Account Manager

		Attn:  Master Contract Administrator



		Contractor Address2

		If by US Postal Service

		If by Courier



		City2, ST2, ZIP2

		PO Box 41411

		1500 Jefferson St SE



		

		Olympia, WA  98504-1411

		Olympia WA 98504



		

		



		Phone: Contractor Account Manager Phone

		Phone: 360.407.2210



		Fax: Contractor Account Manager Fax

		Fax: 360.586.2426



		E-mail: Contractor Account Manager Email

		Email: desitps@des.wa.gov





or to Purchasers at the address listed on their Purchase Order.

Notices shall be effective upon receipt or four business days after mailing, whichever is earlier. The notice address as provided herein may be changed by written notice given as provided above.

11.4 [bookmark: _Toc357510880][bookmark: _Toc406416470]Liens, Claims, and Encumbrances

All materials, equipment, supplies and/or services shall be free of all liens, claims, or encumbrances of any kind, and if DES or the Purchaser requests, a formal release of same shall be delivered to the respective requestor.

11.5 [bookmark: _Toc357510881][bookmark: _Toc406416471]Authority to Bind

The signatories to this Master Contract represent that they have the authority to bind their respective organizations to this Master Contract.

11.6 [bookmark: _Toc357510882][bookmark: _Toc406416472]Counterparts

This Master Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable, each counterpart or each duplicate shall be deemed an original copy of this Master Contract signed by each party, for all purposes.

In Witness Whereof, the parties hereto, having read this Master Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.

		APPROVED (DES)

		

		APPROVED (CONTRACTOR)



		WA State Department of Enterprise Services

(See the Legal Notices subsection for address)





		

		Contractor

(See the Legal Notices subsection for address)







		Signature

		

		Signature



		

		

		



		Print or Type Name				Date

		

		Print or Type Name				Date



		

		

		



		Title

		

		Title











		LEGAL REVIEW (DES)



		WA State Department of Enterprise Services

(See the Legal Notices subsection for address)







		Signature



		



		Print or Type Name				Date



		



		Title
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[bookmark: _SCHEDULE_A:_HOURLY][bookmark: _Exhibit_A:_RFQ][bookmark: _Exhibit_A:_RFP][bookmark: _Toc406416473]Exhibit A: Contractor Price Proposal Submitted with RFP 07814

[bookmark: _Exhibit_B:_Contractor’s]To be inserted prior to finalizing contract.
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Appendix C, Complaint, Debrief and Protest Procedures

RFQ 07814 – Enterprise Content Management Services

Appendix C, Protest Procedures

RFQ 07814 – Enterprise Content Management Services



COMPLAINTS

[bookmark: _Toc329609291]Issues or concerns not resolved to a Bidder’s satisfaction during a normal question and answer period or a prebid conference may be addressed through a complaint only on the following the grounds:

1. [bookmark: _Toc329609292]the Solicitation unnecessarily restricts competition;

2. the evaluation or scoring process is unfair or flawed; or

3. the Solicitation requirements are inadequate or insufficient to prepare a response.

[bookmark: _Toc326749473][bookmark: _Toc326749596][bookmark: _Toc326749759][bookmark: _Toc326749832][bookmark: _Toc326750050][bookmark: _Toc329609293]A complaint must:

1. be received by DES not less than five business days prior to the Response due date and time. Otherwise, an untimely complaint may be rejected without further consideration at the discretion of the agency; and

2. be in writing (see Form and Substance below).

A complaint should: 

1. clearly articulate the basis of the complaint consistent with the compliant criteria; and 

2. include a proposed remedy. 

Upon receipt of a timely complaint, DES will consider all the facts available and respond in writing prior to the Response due date and time.

[bookmark: _Toc335828244]The Procurement Coordinator shall promptly post the response to a timely complaint on WEBS.  

The DES response to the complaint is final and not subject to appeal. Issues raised in a complaint may not be raised again during the protest period.

OPTIONAL BIDDER DEBRIEFING

Following announcement of the Apparent Successful Bidder(s), Responses and evaluations become available for public inspection. To be eligible to submit a protest, a Bidder must first meet the following requirements:

Any Bidder submitting a timely Response may request a debriefing conference (see Form and Substance below). A debriefing conference provides an opportunity for a Bidder to meet with Procurement Coordinator to discuss the evaluation and scoring.

Debriefing conference requests must be communicated to the Procurement Coordinator within three business days after the announcement of the Apparent Successful Bidder(s).

Debriefing conferences may be conducted either in person or by telephone, as determined by the Procurement Coordinator.

The failure of a Bidder to submit a timely request and attend a debriefing conference shall constitute a waiver of the right to protest.

PROTEST PROCEDURES

Only Bidders who have submitted a Response to this RFQ and have had a debriefing conference may make protests. Upon completion of the debriefing conference, a Bidder is allowed five business days to file a protest of the RFQ with the Procurement Coordinator.

Protests may be made on only these grounds:

· Errors were made in computing the score.

· DES failed to follow procedures established in the Solicitation document.

· There was bias, discrimination, or conflict of interest on the part of an evaluator.

Only Bidders who have participated in a debriefing conference may submit a protest. A protest must:

1. be submitted to and received by the Procurement Coordinator, not more than five business days after the protesting Bidder’s debriefing conference (see Form and Substance below);

2. be in writing (e-mail is acceptable);

3. include a specific and complete statement of facts forming the basis of the protest; and

4. include a description of the relief or corrective action requested.

After receiving the protest, the Procurement Coordinator will forward the protest and all relevant procurement documentation to the DES protest representative. The DES protest representative must be a neutral party that had no involvement in the Solicitation evaluation and award process. The representative will review the protest and available facts, and issue a written response within 10 business days from receipt of the protest, unless additional time is needed.  If additional time is needed the protester will be notified to include an estimate of the length of the additional time needed.

The final determination of the protest will:

· Find the protest lacking in merit and uphold DES’s action; or 

· Find only technical or innocuous errors in the acquisition process and determine the DES to be in substantial compliance and reject the protest; or 

· Find merit in the protest and provide options which may include:

· Correct the errors and re-evaluate all Proposals, and/or

· Reissue the Solicitation document and begin a new process, or

· Make other findings and determine other courses of action as appropriate.

If the agency determines that the protest is without merit, the will enter into a contract with the ASB.  If the protest is determined to have merit, one of the alternatives noted in the preceding paragraph will be taken.

The protest decision is final and not subject to administrative appeal.  If the protesting bidder does not accept the agency protest decision, the bidder may seek relief from the Superior Court.

FORM AND SUBSTANCE

Complaints, debrief requests, and protests must:

1. be in writing (e-mail is acceptable); 

2. be submitted by an authorized agent of the Bidder;

3. be delivered within the time frame(s) outlined herein;

4. be sent to the Procurement Coordinator as identified in the Solicitation;

5. include the Solicitation identifier (i.e. title and number) ;

6. Be clearly labeled as a “Complaint”, “Debrief”, or “Protest”;

Additionally, all complaints and protests must:

1. state all facts and arguments on which the Bidder is relying as the basis for its action; and

2. include any relevant documentation or other supporting evidence.
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VENDOR PROFILE

		Provide the following required information.  Failure to complete and submit this Bidder Profile may disqualify the Bidder from further participation in this RFP.  Please use the following format for all phone and facsimile numbers:  (123) 555-1234.  Use abbreviations for state names.

		Bidder Identifying Information

		Provide the legal business name of the entity that will execute any Contract arising from this RFP. Identify name and formal address of legal business entity and include business phone number, FAX number, and website.

		Legal Business Name

		Address

		City

		State										ZIP Code

		Phone										FAX

		Website

		Legal Status

		Identify Bidder's Legal Status (e.g. corporation, partnership, sole proprietorship, etc.). Include the year the entity was organized to do business as the entity now substantially exists.

		Legal Status

		Year

		Principal Officer

		Identify Bidder’s Principal Officer and include the formal title (e.g. President, CEO, etc.). Include the Principal Officer’s business address and phone number.

		Name

		Title

		Address

		City

		State										ZIP Code

		Phone

		Employer Identification

		Identify Bidder's WA State Uniform Business Identifier (UBI) number .

		WA State UBI

		MWBE & Veteran-Owned Enterprise Certification

		Identify Bidder’s (or Subcontractor’s) current OMWBE or Veteran-owned business certification number(s). If Bidder is not a certified minority, woman, or veteran-owned business enterprise, but still identifies itself such an entity, please so indicate. by placing an "X" in the appropriate cell.

		Bidder MBE Certification

		Subcontractor Name

		Subcontractor MBE Certification

		Bidder WBE Certification

		Subcontractor Name

		Subcontractor WBE Certification

		Bidder VBE Certification

		Subcontractor Name

		Subcontractor VBE Certification

		Bidder is self-identified MBE

		Bidder is self-identified WBE

		Bidder is self-identified VBE

		Business Location

		Identify the primary office location Bidder proposes to service DES's account under any Master Contract issued as a result of this RFP.  If different from the legal business location detailed above, include complete address, phone and FAX number. If same as the legal business location detailed above, insert the following sentence, “Same as legal business location.” 

		Address

		City

		State										ZIP Code

		Phone										FAX

		RFP Contact Person

		Identify Bidder’s primary and sole contact person for this RFP and Bidder’s Response. Should the need arise for DES to clarify any portion of the Bidder's Response; an authorized representative of DES will attempt to contact this person. DES expects that this Bidder representative shall be timely and reasonable in all related communication with DES. This person shall also receive any formal correspondence related to this RFP including but not limited to Apparent Successful Bidder notification. Include name, title, address, phone and fax numbers, and email address.

		Name

		Title

		Address

		City

		State										ZIP Code

		Phone										FAX

		Email

		Bidder's Proposed Contract Account Manager

		Identify Bidder's proposed Contract account manager.

		Name

		Title

		Address

		City

		State										ZIP Code

		Phone										FAX

		Email

		Legal Notices

		Identify Bidder's point of contact for Legal Notices. Include name, title, address, phone and fax numbers, and email address.

		Name

		Title

		Address

		City

		State										ZIP Code

		Phone										FAX

		Email
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Appendix E, Requirements 

RFP 07814 – Enterprise Content Management Services

Mandatory Pass/Fail Technical Requirement (Round 1) 

By checking the “Complies” box below the Bidder signifies they have completely read, understood and after consideration concluded the offered service complies fully with the stated requirement.  If the “complies” box is not checked, the response does not satisfy the requirement and will be disqualified from the procurement.   



		#

		PASS/FAIL MANDATORY REQUIREMENTS 

		BIDDER HAS READ, UNDERSTANDS AND COMPLIES



		Business Need:  RECORDS MANAGEMENT & PUBLIC DISLCOSURE



		1

		Solution is certified by the Joint Interoperability Testing Command (JITC) as compliant with the Department of Defense (DoD) 5015.2 v3 standard as evidenced by appearing on the JITC certified systems list at http://jitc.fhu.disa.mil/cgi/rma/reg.aspx on the day that RFP responses are due.
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[bookmark: _Toc355869295]Mandatory Scored Technical Requirements (Round 1) -75% of 350 Points

For Mandatory Scored (MS) requirements, the Bidder response must indicate explicitly whether or not the Bidder's proposed solution meets the requirement.  Responses without an adequate description of how the Bidder fully meets the requirement will be scored as not meeting the requirement.



Requirements are grouped into broad business need categories based on the core principals of the needs of the state.  These principals include solutions that are easy to use, have a single instance of a document, are accessible from anywhere, are easy to store, are secure and reliable, are easy to disclose/share/collaborate and are able to produce a defensible disposition. 

For each requirement more points will be awarded to Bidder responses that: 1) fulfill the stated requirement and 2) provide more convenience, accuracy, timeliness, ease of use and/or breadth of capability to better satisfy the requirement of one or more of the business needs detailed above.  Any response that does not satisfy a requirement will receive a score of zero and will result in bidder disqualification for this procurement.  Responses will be evaluated by a team of subject matter experts whom at their discretion will determine collectively whether or not the response meets the requirement and if it is met, will score based on how well the requirement is met.

Some of the mandatory scored requirements and desirable scored capabilities duplicate DoD 5015 requirements.  These are included in the procurement to evaluate in Round 1 how well some of the responses meet the DoD 5015 standard, and to select finalists for the Round 2 demonstration.   

Please answer the following questions in sequence within the cell the question is assigned. 





		#

		Function



		Business Need: IT SECURITY



		MS1

		Describe in detail the solution’s delegation model for central administration, including how many levels of administrators can be supported.  The state prefers solutions that provide multiple and nested levels of administrators to accommodate varying requirements in agencies.



		MS2

		Describe the solution’s ability to manage and enforce security, access, or other policies by groups of users.  The state prefers solutions that provide multiple and nested levels for policy management and enforcement (user, group, division, agency, etc.) to accommodate varying purchaser requirements.



		MS3

		Describe the solution’s ability to apply specific access and policy controls based on multiple levels of data security classifications. 



		MS4

		Describe the solution’s ability to encrypt data at rest.  The state prefers solutions that provide encryption internally to the solution, rather than depending on device or Operating System encryption methods. Specify any adverse impact to application functionality when encryption is applied such as diminished search or indexing capabilities.



		MS5

		Describe the solution’s ability to securely transmit data (encryption in transit) for system interface, administrative and user access.



		MS6

		Describe how the solution integrates with the state’s Enterprise Active Directory infrastructure to allow single or reduced sign-on to the application.



		MS7

		Describe the bidder’s tools, processes, and/or practices used in the solution’s development lifecycle to prevent application security vulnerabilities in the solution.



		MS8

		Describe the Bidder’s strategy and/or practices to prevent or mitigate security flaws such as the OWASP top 10.



		MS9

		Describe how the solution integrates with anti-virus technology.



		MS10

		Describe how the solution supports logging of user activity in local system logs or remote log aggregators (SIEM).



		Business Need:  RECORDS CAPTURE, RETENTION, RETRIEVAL & DISPOSITION



		MS11

		Describe how the solution supports the management of e-mails and attachments as records.



		MS12

		Describe the solution’s ability to configure retention requirements (retaining, managing and disposition) according to business rules.  Describe the solution’s types of triggers (such as date or event-based triggers, date of document, messages generated from another system, and/or manually declared).  



		MS13

		Describe how the solution supports document destruction and/or provides certified file erasure/destruction according to retention requirements or on demand.



		Business Need: DISCOVERY & DISCLOSURE



		MS14

		Does the solution support litigation holds and/or freeze/unfreeze documents or groups of documents and/or suspend any pending disposition actions?  Describe how these are applied. The state prefers solutions that have in-place, rather than copy holds. 



		MS15

		Describe how multiple litigation holds can be placed on a record, what the user experience is in this case, and when such a record can be modified or destroyed by the system. 



		MS16

		Describe how the solution exports and/or provides access to discovery/disclosure products.



		Business Need: ARCHITECTURE 



		MS17

		Describe how the solution integrates with the following shared solutions to capture and manage content: MS Exchange 2010 / MS Outlook 2010 (or later) e-mail, and Office 365.  List versions supported, for all implementations.   



		Business Need:  STORING AND RETRIVING DIGITAL MEDIA ASSESTS



		MS18

		Describe the solution’s approach to the storing, searching and retrieving of digital, multi-media files including content such as photographs, audio and video.



		Business Need:  DOCUMENT MANAGEMENT



		MS19

		A ‘compound document’ is a collection of documents that make up a larger, ‘logical document’ and is managed as a unit. Each document within a compound document may be created by a separate application. Describe the solution’s capabilities for assembling compound documents, unbundling compound documents and which file types are supported.



		Business Need: IMAGE PROCESSING APPLICATIONS



		MS20

		Describe how the solution integrates with external image-capture systems, tools and processes.



		Business Need: INFORMATION ACCESS/SEARCH



		MS21

		Describe how the solution provides the ability to integrate with external systems such as a case management system, to display information from the connected system, query the connected system for information, display results in the solution and use the results in indexing processes.



		MS22

		Describe the solution’s ability to search across multiple servers/document databases/content repositories (including third-party content stores). 



		Business Need: WORKFLOW/BPM



		MS23

		Describe how the solution allows for divergent workflow, i.e. scanning something once but having the ability to use it for multiple workflows.



		MS24

		Describe how "work" and/or content is routed through the workflow in the solution. What are the different methods of routing — for example, rules-based routing, sequential routing and parallel routing?



		MS25

		Describe the "rule-based triggers" that can be used in the workflow — for example, time, event, metadata, volume, and user-defined.



		MS26

		Describe how the solution captures metadata automatically or semi-automatically (e.g. drop-down lists or automated lookups from databases).



		MS27

		Describe how the solution’s workflow engine integrates with external systems and applications.



		MS28

		Describe the solution’s ability to integrate with third-party workflow systems.



		MS29

		Describe the solution’s ability to integrate with third-party e-forms applications.
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[bookmark: _GoBack]For Desirable Scored (DS) capabilities, the Bidder response should always indicate explicitly whether or not the Bidder's proposed solution or related services provide the desired functionality, and describe how the proposed Bidder’s solution or related services do so. 



Desirable scored capabilities are grouped into broad business need categories based on the core principals of the needs of the state.  These principals include solutions that are easy to use, have a single instance of a document, are accessible from anywhere, are easy to store, are secure and reliable, are easy to disclose/share/collaborate and are able to produce a defensible disposition. Finalist Bidders are given the opportunity to demonstrate how their solutions meet these capabilities in the Demonstration section.



For each requirement more points will be awarded to Bidder responses that: 1) fulfill the stated capability and 2) provide more convenience, accuracy, timeliness, ease of use and/or breadth of capability to better satisfy one or more of the business needs listed below.  







		#

		Function



		Business Need: IT SECURITY



		DS1

		Describe how the purchaser’s users in Active Directory can be bulk-uploaded or established in the solution to save time, reduce errors and avoid managing user login credentials in the solution.



		DS2



		Describe how the purchaser’s administrators and users in Active Directory can be automatically established in the solution with appropriate privileges.   For example:  administrative privileges in the solution can be controlled by membership in an Active Directory group.



		DS3

		Describe the solution’s ability to provide additional protection of sensitive customer data (i.e. multi-factor authentication, increased audit/access visibility, user group limitations, encryption, etc.).



		DS4

		Describe the solution’s ability to secure confidential data such as protected health information (PHI), social security number (SSN) or financial Information.



		DS5

		Describe how the purchaser’s administrators are alerted, or can determine using the solution’s logs, that the solution is under attack or is experiencing suspicious activity.



		DS6

		Describe how the solution enhances data protection by supporting role-based and configurable field level data masking for sensitive information such as credit card numbers and social security numbers.



		DS7

		Describe how the solution supports automated data security categorization and policy enforcement based on data content (SSN, credit card), metadata, user or role.



		DS8

		Describe the solution’s capabilities to maintain security and control for documents that are shared or exported. Examples may include time-limited access, revocation and printing.  



		DS9

		List the security certifications or independent audits the solution has successfully completed and achieved.  These may include, but are not limited to: HIPAA, PCI, SSAE 16, ISO 27001/2, FRPA, NIST 800-63 and 64, FTI, CJIS, or others.



		DS10

		Describe how the solution supports federated single sign-on using Claims-Based authentication with SAML or similar protocols.  Secure Access Washington (SAW), the state’s single sign-on portal for citizen and business access to on-line government services , uses this interface method.  



		DS11

		Describe additional ways how data is protected from unauthorized access, disclosure, or tampering.



		Business Need: RECORDS CAPTURE, RETENTION, RETRIEVAL & DISPOSAL



		DS12

		Describe the solution’s approach to storing inactive long-term content on less expensive storage. Is the ability a part of the solution or a third-party offering?



		DS13

		Does the solution support taxonomy development? Does it integrate with standard taxonomy tools and approaches? If so, describe.



		DS14

		How does the solution support manual and automatic content capture including capture devices?



		DS15

		Describe the solution’s ability to capture content generated from a variety of external content generating systems, such as:

· Common office packages

· Workflow applications

· Electronic messaging systems and any attachments

· E-commerce systems

· Web content management systems

· Social media

· Image processing applications 

· Graphic design systems

· Business information systems

· CAD systems

· Reporting systems 

· Cameras

· Smart phones

· Mobile devices



		DS16

		Does your solution support public-facing Web access?  If so, describe the ease of public use and how the solution protects records from unauthorized access.

The state prefers solutions that support this with a low or no licensing cost impacts.



		DS17

		Describe how the solution maintains the ability to view documents in their original visual representation after the file formats are obsolete (such as migration to new file formats or emulators) without third-party tools?



		DS18

		Does the solution support the use of third-party viewers for unsupported (unknown/new) file types?



		DS19

		Does the solution support features for caching and pre-fetching of content being edited?  Describe the solution’s performance retrieving large query results including during simultaneous searches.



		DS20

		Does the solution support external users/collaboration beyond the firewall? The state prefers solutions that offer two-factor or other forms of authentication for non-state employees.  These authentication methods can be either supplied by the solution or can be provided through integration with the state’s Secure Access Washington single sign-on portal described in DS10.  Additional scoring preference will be given for low licensing cost impact.



		Business Need: DISCOVERY & DISCLOSURE



		DS21

		Does the solution support any cross-references to similar Disclosure or Discovery requests or cases? If so, how?



		DS22

		Describe how the solution records and stores the date, time, reason for the created search/extract, and who created it.



		DS23

		Describe how the solution can support and/or interface with other third-party eDiscovery tools.



		DS24

		Describe how the solution supports redaction of records.  Describe the redaction functionality and how it keeps the integrity of the original record, minimizes the need for copies or duplicates, and how it renders and then manages the redacted version.  



		Business Need: ARCHITECTURE



		DS25

		The State may use multiple hosting architectures for deployment. The solution is expected to support multiple architectures:  multi-tenant on premise deployment by a central service agency (PREM-Multi), single-tenant on premise deployment by each purchaser (PREM-Single). Some purchasers may choose Cloud/Hybrid deployments to provide access to targeted content. The following requirements and questions are specific to the product support for multiple architectures.  

Describe the solution’s architecture to provide security, performance, scalability and availability for each scenario below.  

· On Premise Multi-Tenant Deployment via a central state data center.   

· On Premise Single-Tenant Deployment by each agency via its own environment.

· Hybrid (On-Premise/Cloud) Deployment for both scenarios 1 & 2 (both multi-tenant and single tenant).

· Public or private cloud using Infrastructure-as-a-Service  



		DS26

		Describe how the solution supports the deployment, administration and use of a hybrid environment where the purchaser controls which files are stored and accessed on-premise and which are stored and accessed on public or private cloud infrastructure of the purchaser’s choice?



		DS27

		Describe how well the solution is architected to support resiliency through mirroring with remote hot sites to accommodate disaster recovery?  The state prefers solutions with built-in capabilities to support resiliency through alternate sites that require minimal system administration and software licensing cost impacts.



		DS28

		Describe the solution’s tolerance for failures/outages in critical hardware or software system components.



		DS29

		Describe in detail how the solution is optimized for good user performance from remote offices located across the state and for mobile users (e.g. compression, packet management, caching, storage optimization, in-memory processing, load balancing, etc.).  



		DS30

		Describe the solution’s ability to reduce storage costs (e.g. de-duplication, data compression or any other type of content footprint reduction technology). 



		DS31

		Describe the application development tools, programming languages and APIs that enable the purchasers to develop and customize their ECM applications, or other alternatives that provide for enhanced features or capabilities.   

Application Programming Interface (API) Support: Describe the specific APIs that you support. Does the solution support .NET API, Java API, and/or any Web services APIs. 

Service Oriented Architecture (SOA) Support:  Describe how the solution supports Web services or service-oriented architecture (SOA). If this is planned for a future release, provide a timeframe for availability.

Describe how the solution supports the following industry standards: 

· JSR 170 / JSR 283 / JSR 286 (Java)

· CMIS

· XACML

· WEBDAV

· HTML 5

· Open standards



The state prefers solutions built using open standards.



		DS32

		Describe how the solution integrates with third-party tools for reporting and analysis.



		DS33

		Describe the solution’s ability to generate reports from metadata.



		DS34

		What native formats does the solution support (preview, view natively, read embedded meta data)? List any known limitations with certain file types. The state prefers solutions that support a variety of file types.



		Business Need: DOCUMENT MANAGEMENT



		DS35

		Describe the solution’s ability to identify document types based on predefined criteria or a self-learning process.



		DS36

		Describe the solution’s approach to document output management. Does it have the ability to create, edit, and update paragraphs and templates, and to track and audit changes? Does it have the ability to include graphic elements in output documents?



		DS37

		Describe the solution’s import/export capabilities, including how it imports and exports content into and from the repository, and how it imports content and its metadata. Does the import ability use metadata and help with the import? Does it allow for importing of various file types from various locations in various quantities? Does it allow for import and export of previous versions? Describe the import/export process, including how indexing works and whether folders and content maintain their original structure. 



		DS38

		Describe the solution’s approach to content versioning and how long the versions are kept configurable. The state prefers solutions that support both major and minor versions, and prefers that the number of versions and how long they are kept are configurable.



		DS39

		Does the solution keep only the changes in each version or does it keep the entirety of each previous version? The state prefers solutions that keep changes only.



		Business Need: IMAGE PROCESSING APPLICATIONS



		DS40

		Describe the solution's input batching capabilities.



		DS41

		Describe how the solution provides imaging repair capabilities.



		DS42

		Describe how the solution supports visual verification through a verification screen: software that highlights problem fields or characters (i.e., low confidence OCR/ICR) and allows the validation operator to display the entire document, zoom to an image area, pan left or right, etc.



		DS43

		Describe the recognition engines supported by the solution (intelligent character recognition, optical character recognition, optical mark recognition, forms recognition, barcoding, and so on).



		DS44

		Describe the features that enable the solution to scale for high-volume imaging applications.



		DS45

		Describe the solution’s ability to recognize document separator pages for workflow routing.



		Business Need: INFORMATION ACCESS/SEARCH



		DS46

		Does the solution offer thesauruses particularly intended to support the broad array of services supported by government?



		DS47

		Does the solution auto-generate content word search including full text search of OCR’d documents?



		Business Need: MOBILITY



		DS48

		Describe ability to create mobile apps allowing staff to edit, store, and access records and information stored in the solution.



		DS49

		Describe the ability for administrators to copy and/or irrevocably remove files/folders remotely from mobile devices where synced.



		DS49

		Describe the solution’s ability to support access to content through at least three mobile OS platforms. More points will be awarded to dominant mobile OS platforms in the marketplace, at the time of this writing such as Android, IOS, and Windows.  



		DS50

		Does the solution provide an offline capability? If yes, describe how this works.  



		Business Need: WORKFLOW/BPM



		DS51

		Does the solution have the ability to associate electronic (digital) signatures with any file or event that is managed by the solution? Describe the capabilities of the proposed solution to manage digital signatures. If via third-party integration, specify which third-party products the solution supports.



		DS52

		Describe the solution's approach to workflow performance monitoring, verification/quality control.



		DS53

		Describe the workflow development tools provided by the solution (library of starter objects, workflow templates, and test environment).



		DS54

		Describe the solution’s work flow simulation/validation tools.



		DS55

		Describe the solution’s ability to route documents through a multilevel hierarchy for authorization.  Are there limits to the depth of such a hierarchy? Can the level of detail included for authorization at each level be modified on an exception basis?



		DS56

		Describe the solution’s ability to route content by e-mail and the Web. Describe the process and exactly what is routed — for example, files, indexes, links, and URLs.



		DS57

		Describe the solution’s ability to trigger workflows when content generated in the MS Office Suite is added to or changed in the solution.



		Business Need: WEB CONTENT MANAGEMENT



		DS58

		Describe the process of creating Web content. How is content authored?



		DS59

		Does the solution allow third-party Integrated Development Environments (IDE) to be used for template development and integration? Describe the solution’s capabilities.



		DS60

		Describe the solution’s support for in-context (what you see is what you get [WYSIWYG]) editing?



		DS61

		Describe the solution’s event-driven publication capabilities. For example, is it possible to have event-triggered publication of content and/or layouts?



		DS62

		Can the solution support content in multiple languages?  List languages and describe how this is accomplished.  



		DS63

		Can Microsoft Office creation tools be used to submit content directly into the Web content management (WCM) repository?



		DS64

		Describe how the solution supports multiple versions of the same site using the same Web Content Management instance?



		DS65

		Does the solution provide multichannel (social media) output capabilities? If so, describe them.



		DS66

		Can the solution display content targeted at specific user profiles? Can the solution apply personalization rules to elements smaller than pages?  If so, describe.



		DS67

		Describe how content is staged and deployed to the Web. Is a separate deployment engine required? Can the solution upload content from the staging area in bulk or piece by piece in a secure manner?



		DS68

		Are there syndication options such as RSS?  Describe the solution’s capabilities.



		DS69



		Does the solution support authoring and delivery templates? Can the solution produce global and site-specific templates? Describe how they are created, managed and used.



		DS70

		Is the solution Web Content Accessibility Guidelines 2.0, Section 508, and American Disabilities Act compliant? Describe the solution’s capabilities.



		DS71

		Does the solution allow users within specific business units to control the authoring, editorial and approval cycles of content?



		Business Need: SOCIAL CONTENT MANAGEMENT AND COLLABORATION



		DS72

		Does the solution enable the creation of online communities? Describe how this is accomplished.



		DS73

		Does the solution allow for real-time collaboration by integrating with or supporting presence awareness, instant messaging, chat or Web conferencing, screen-sharing or co-editing? Describe how this is accomplished.



		DS74

		Can people collaborate using wikis, blogs and Atom/RSS feeds in the solution?
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Demonstration Instructions

For Live Demonstration and Interactive Discussion (Round 2)



In Round 2, the state will evaluate proposed solutions in part through live Bidder demonstrations and interactive discussion with evaluators.  This is an opportunity for Bidders to demonstrate the features of their solutions and for evaluators to learn, verify understanding, assess value, and provide feedback.

A guest Wi-Fi network, two wired Internet connections, and a ceiling-mounted projector supporting VGA and HDMI connections will be available in the demonstration room for Bidder use.  



Laptops and supported mobile devices should be used when demonstrating the proposed solution. Part of the evaluation will be based on the user experience on the breadth of supported Windows, IOS and Android devices.



State Business Needs and Demonstration Scoring

Bidders should demonstrate the proposed solution in the sequence of the 10 business needs outlined below.  Each describes a government role or responsibility in the management of state data, or a type of user to be served by the proposed solution.  



Demonstration scoring will occur at the business need level; a score will be assigned for the demonstration of each business need. More points will be awarded to the Bidder solution that provides more convenience, accuracy, timeliness, ease of use, and /or breadth of capability to better satisfy each business need.



To assist Bidders in demonstrating their solution, the instructions below provide additional information under each business need that:  a) is important to the state, and b) provides a logical sequence to demonstrate how well a proposed solution satisfies the business need.  This additional information should not be viewed as a list of individually-scored requirements, or limit what the Bidder can demonstrate.  It is anticipated that some conditions of the script may not be feasible; demonstrate alternative methods where possible. 



This procurement includes the ability for the evaluators to learn more about the Enterprise Content Management market while evaluating proposals and demonstrations.  If features of solutions are discovered that are valuable in meeting the state’s business needs that were not asked for in the procurement, the state reserves the right to incorporate these features into the procurement and consider them in making final awards. 



Demonstration Scheduling and Duration

Bidder Demonstrations will occur [date TBD]. Bidders will be provided with the data they are expected to demonstrate upon arrival to their scheduled demonstration. Prior to the Demonstration, Bidders will be given document classifications/formats, a sample retention schedule and a list of index fields for tagging metadata.  Bidders must complete their demonstration in seven hours.  Bidders are advised to hold most of their questions until the question period. Then at the demonstration coordinator’s sole discretion, evaluators may spend up to an additional 60 minutes for questions and solution related discussion. 



Demonstration Location

The demonstrations will be held at [location TBD]. 



Mobile User Experience  

Business Need:  State employees and non-state individuals in the field or at home need to be able to quickly and easily create, store, find, access, update and share state records from offices and remote locations, on desktops and mobile devices.  We seek a solution that will improve productivity and enable collaboration of geographically-separated users, and a secure system that will allow users to securely share/access information where and when needed. 



Bidders have been asked to demonstrate how well the proposed solution meets this business need.  Bidder should also demonstrate the solution’s ability to appropriately display content (adaptive rendering) on a variety of mobile devices.



The Bidder will demonstrate how a user of the proposed solution would perform the steps in the life cycle of storing and using a document or file, including:


Scenario One: A staff member is conducting an inspection at a remote location with Internet access and needs to interact with the solution using a tablet (any operating system) or smaller mobile device. 


Condition 1: Staff member has identified a violation and has taken a photo with his/her phone or mobile device to document it. Demonstrate how the staff member can apply metadata automatically to the photo, add other specific metadata manually to the photo, and upload an inspection report and the photo to the solution.



Condition 2: Staff member recalls seeing the same violation previously. Demonstrate his/her ability to search for the photo of the previous violation on the solution and access it from the mobile device. 



Condition 3: Staff member wishes to locate documentation related to previous violations in the solution. Demonstrate how to search for a specific document stored in the solution for previewing without downloading. 



Condition 4: Staff member wants to annotate the previous inspection documentation. Demonstrate how the previous inspection document can be updated with a new annotation on the mobile device including versioning/version control and stored in the solution.



Condition 5:  If there were no Internet connectivity at the location of the inspection show how he/she will download the document to the mobile device prior to arrival (file sync and share). Demonstrate offline document editing on a mobile device and subsequent check-in of the new version to the solution when connectivity is established. 



Condition 6:  The solution administrator has been notified that a legal hold has been placed on specific materials that may be stored on mobile devices. Demonstrate how these documents can be protected from change or be removed from the mobile device.


General Features to Demonstrate

Demonstrate the solution’s ability to create mobile apps that enable a mobile user to capture and create content, complete a form, apply metadata, and store on the solution.  

General Office User

Business Need:  State employees need to be able to quickly and easily store, find, access, update and share content using desktop and mobile devices.  We seek a solution that will improve productivity and enable collaboration of geographically-separated users, and a secure system that will allow users to securely share/access information where and when needed. Bidders have been asked to demonstrate how well the proposed solution meets this business need.

 

The Bidder will demonstrate how a user of the proposed solution would meet the above business needs in the following scenarios.



Scenario 1: A manager is creating a monthly summary report on the number of inspections performed during the month and needs to interact with the solution to find all inspections for the month including the report created in the mobile user experience demonstration. 



Condition 1: Retrieve a Microsoft Word template for a Monthly Summary Report for Inspections.



Condition 2: Edit report in Microsoft Word.



Condition 3: Demonstrate how the solution automatically/manually assigns metadata, including the records retention period and access control for authorized users, etc.,  with a preference for assigning as much metadata automatically as possible. 



Condition 4: Save report into the solution.



Condition 5: Show that the report was auto-classified, metadata attached, and stored correctly based on document type. 



Condition 6: Notify inspectors via the solution or e-mail that they need to enter information in the report. Notification includes the report’s location in the solution. 



Scenario 2: Inspectors are providing input using the Microsoft Office Suite. 



Condition 1: Retrieve monthly inspection reports for which they are responsible and enter information into the Monthly Summary Report. 



Condition 2: Demonstrate how the solution supports authoring, updating, editing, and annotating of the Monthly Summary Report by multiple users.  Show also simultaneous co-editing/authoring by multiple users. 



· Show other features of solution promoting user collaboration or productivity.    



Scenario 3: The manager finalizes the report. The solution appropriately distributes the report to a few known internal users, and known multiple external recipients that do not have access to the solution.



Condition 1: Assemble a compound document from the Monthly Summary Report and the individual inspection reports. 



Condition 2: Show version history of the Monthly Summary report after multiple users have edited the report.



Condition 3: Sync all versions; approve report as final and save a public facing copy as a PDF-A. 



Condition 4: Demonstrate how the solution destroys all previous versions of this Monthly Summary Report when the manager approves it.



Condition 5: The Compound Monthly Summary Report document must be made available to multiple external recipients. Demonstrate the solution’s ability to do so (such as, e-mail, Box, ftp, sftp, text notification, other).



Condition 6: The Monthly Summary Report must be published on the Web according to pre-defined business rules.



Condition 7: The Monthly Summary Report must be faxed to one recipient.



General Features to Demonstrate



Condition 1: Show the solution’s ability to identify document types based on predefined criteria or a self-learning process.



Condition 2: Show the types of help the solution provides to users to aid in effective use.  





Demonstrate any/all additional features of proposed solution that meets the User Experience business need.



Demonstrate the Outlook integration capabilities of the solution, including how the user stores e-mail in the solution from Outlook. Also demonstrate any e-mail auto-classification features of the solution.

Workflow

Business Need: The state seeks solutions that will improve productivity through automation of business processes. A higher preference will be placed on solutions that provide workflow development tools that are easy to use, trustworthy, fault-tolerant, assign retention to content, and can be tested prior to production/implementation. 



The Bidder will demonstrate how a user of the proposed solution would meet the above business needs in the following scenario.

Scenario 1: Construct an invoice workflow with multiple parties.  Show workflow development, attachment of documents, establishment of triggers and alternate triggers, and execution of the workflow. Invoices will be received two ways:

· A hard copy invoice has been received for an IT product from a vendor which needs to be processed. 

· An e-mail invoice (not an attachment) has been received for an IT product from a vendor which needs to be processed. 

The Submitter (an accountant) needs to be notified of status at each step of the process. 



Condition 1: Invoices under $500,000 only require one level of financial approval and IT approval.



Condition 2: Invoices over $500,000 require three levels of financial approval and must be reviewed by all three financial levels even if level one or two disapprove.  IT approval is required but can happen concurrently (e.g. in parallel).



Condition 3:  Demonstrate the ability of the submitter to check the status of all the invoices they have in-process.



Condition 4:  Demonstrate the ability of the submitter to check what step of the workflow an individual invoice is at.



Condition 5:  Invoice has been in queue for more than five days; notify the approver’s supervisor.



Condition 6: Invoice needs to be meta-tagged automatically or semi-automatically and stored upon ingestion.



Condition 7:  Detect and obscure privacy information (Tax Identification Number = Social Security Number on some Washington state invoices) in the metadata, and if possible, in the body of the invoice. 



Condition 8: The invoice has been rejected; document with rejection is stored in repository with invoice and notification is sent to the vendor. 



Condition 9: Demonstrate how the workflow can be validated/simulated before being implemented. 



Condition 10: Capacity of the invoice processing section is set to 100 invoices per week and there are currently 250 invoices in the queue; demonstrate how the system can provide notification to administrators and managers that a work overload has occurred through indicator visualizations/dashboards.

General Features to Demonstrate

· Demonstrate the solution’s e-form capabilities such as client side and server side data validations, field masking, calculations, look-ups, conditional tabbing, conditional fields, expandable text fields, branch logic etc.



Show the end-user workflow inbox functionality provided by the solution. How is work received and distributed? Can users receive work in Outlook?

Agency Central Account Administration

Business Need:  Agency administrators need to manage/log/monitor user accounts, user activity, and actions affecting agency records.  We seek a solution that will enable agencies to manage and protect user accounts and agency records according to Washington’s OCIO Security Standards and supporting statutes and policies. Bidders have been asked to demonstrate how well the proposed solution meets this business need.

 

The Bidder will demonstrate how an agency central account administrator of the proposed solution would perform their duties, including:



Scenario 1:  An agency has recently purchased the solution.  The agency has three divisions with three business units within each division.  This agency has decided to use a centrally-hosted solution that is shared by multiple agencies.



Condition 1: Set-up agency/division/program/business unit hierarchy with an administrator at each level with diminishing rights. Demonstrate ability to make changes after initial setup.



Condition 2:  Establish policy and password requirements across the hierarchy as follows: (Copy from OCIO security standards).



Condition 3: Set policies that enable or restrict cross-domain data sharing between users in one division of the agency and users who are:

· In another division of the agency

· In another agency in the multi-tenant environment (cross domain sharing)

· Employees of an authorized, external non-government organization  



Condition 4: Demonstrate how search functionality can be restricted at varying levels across the hierarchy (i.e. can search within business unit but not at agency level, etc.).  

 

Condition 5: Set up solution to log and view logs of administrator and user activity.

Condition 6:  De-activate and/or de-provision a domain administrator’s account.



Scenario 2: A central administrator is using the administrator functions.



Condition 1: Create and add permissions for a new user. 



Condition 2: Create role-based access to files and folders for a user and a business unit.



Condition 3: An employee has changed jobs within the agency; update and change permissions on the account.



Condition 4: View a list of all users associated with the enterprise license for their hierarchy level.



Condition 5:  Define whether individual files or folders can be shared and with whom.



Condition 6:  Push/update policies and show them operating as expected, such as enforcing password strength (automated policy enforcement and compliance detection). 



Condition 7:  De-activate and/or de-provision account.



Condition 8:  Establish backup frequency for agency or files/folders.



Condition 9:  Show how to backup and restore files and folders. 



Condition 10:  Log and view logs of file revision history. Show granularity of information contained.



Condition 11: Show ability of to perform self-service backup, deletion, and restore upon accidental deletion of files/folders.





Demonstrate other important features of proposed solution that meet the Agency Central Account Administration business need.

IT Security

Business Need:  Agencies are responsible to protect state records from unauthorized access, disclosure, or modification in order to ensure the confidentiality, integrity and availability of those records.   The Bidders have been asked to demonstrate how well the proposed solution meets this business need.

 

The Bidder will demonstrate how an agency IT security officer of the proposed solution would perform their duties, including:



Scenario 1:  A new employee is starting with the organization.



Condition 1: Control and monitor Bidder access to customer data.



Condition 2: Apply specific access and policy controls based on multiple levels of data security classifications. 



Condition 3: Monitor activity/review logs to determine whether agency records are under attack or unusual activity is occurring.



Condition 4: Monitor user activity in local system logs or remote log aggregators (SIEM).



Condition 5: Support external users (public and partners) outside the state security perimeter. 



Condition 6: Provide additional protection through the use of multi-factor authentication.



Condition 7: Enhance data protection by supporting role-based and configurable field level data masking for sensitive information such as credit card numbers and social security numbers.



Condition 8: Support automated data categorization and policy enforcement based on data content (SSN, credit card), metadata, user or role.



Condition 9: End a user session after multiple login failures or specified timeout.



Demonstrate other important features (not previously demonstrated in a prior section) of the proposed solution that meets the IT Security business need.



Records Management

Business Need:  Authorized employees and users must be able to track, search, access, and retrieve records for the entire minimum required retention period, and then destroy or transfer records according to approved retention schedules.  This applies to records (including copies thereof) maintained in files and folders, formats, versions, locations, and devices where synced so that agencies can fulfill their responsibilities to retain and dispose of state records according to RCW 40.14 – Preservation and Destruction of Public Records.  



Demonstrate how well the proposed solution meets this business need.

 

As part of the RFP evaluation, demonstrate how an agency records manager of the proposed solution would perform their duties, including:



Scenario 1: A records manager is setting up the records management scheme in the solution for the Human Resources office for the first time.  The file plan will include at least:



· Personnel Record Folders – These are to be retained for 60 days after termination of employment. These records are non-archival and, upon approval, are destroyed by solution at the end of the retention period.



· Leave Slips – These are to be retained six years after the end of the fiscal year. These records are non-archival and, upon approval, are destroyed by the solution.



· Agency Polices – These are retained three years after superseded. These records are archival and, upon approval, are exported from the solution with any associated metadata for transfer to the Washington State Digital Archives at the end of the retention period.



Condition 1: Setup and maintain file plan including expiry date or retention periods on files/folders.



Condition 2: Set notifications for upcoming or expired retention periods.



Scenario 2: A records manager needs to defensibly disposition all records HR stores in the solution eligible for disposition. 



Condition 1: Receive bulk disposition report and see that the report goes through multiple reviews.



Condition 2: Demonstrate the solution’s ability to produce a disposition report that clearly provides an audit trail for defensible purposes. (The report needs to include dates created/entered, placed on hold, released from hold, chain of custody, retention, and destruction.) 



Condition 3: Export and show archival records with associated metadata that would be transferred to the Washington State Digital Archives.



Demonstrate other important features (not previously demonstrated in a prior section) of the proposed solution that meets the Records Management business need.



Information Access/Search

Business Need:  A business user needs to be able to easily and centrally find content spread across multiple servers/document databases/content repositories.

The Bidder will demonstrate how a general user of the proposed solution would perform his/her searching.



Scenario 1: A business user is performing a search of all content to which he/she has access. 





Condition 1: Demonstrate the following search and tag functionality for these scenarios:

· Use full-text (not limited to 256 characters), keyword, phrase, Boolean logic, patterns, and/or regular expressions (Regex).

· Drill-down (successively more detailed searches on result sets).

· Conduct concurrent searches (multiple users able to search/tag files).

· Conduct “federated” searches (users can search hierarchy levels simultaneously through one query and view the results in a single integrated list).

· Show phonetic search capabilities.

· Show how a search can be saved for later use.

· View highlighted search terms in result set.

· Show a search being "tuned," such that different elements of data and metadata are given different weightings in determining how to respond to a query.



Condition 2: Demonstrate that index information in the system can be derived from full-text content, including OCR’d text of imaged documents and metadata. 



Condition 3: Demonstrate that content the general user does not have permission to see does not come up in search results.



General Features to Demonstrate



Demonstrate the speed of bulk ingestion and indexing of content from test files provided for the demonstration. The state prefers the Bidder accept a thumb-drive at the time of demo to demonstrate the ingestion and indexing process.





Public Disclosure and E-Discovery 

Business Need:  Authorized employees are responsible to accurately find applicable information from across all agency accounts, folders and files, including all versions and copies, on all locations and devices where stored; mark files of interest according to request; refine and conduct further searches; hold selected files to prevent changing or deleting; and retrieve selected files.  The state seeks a solution that will enable agencies to comply with the requirements under the Public Records Act (RCW 42.56) and e-Discovery.  Bidders are asked to demonstrate how well the proposed solution meets the business need above. *NOTE: test files will be supplied prior to demo for many of the items below.    

 

The Bidder will demonstrate how an agency public disclosure or e-Discovery officer of the proposed solution would perform their duties, including:



Scenario 1: A public records disclosure officer receives a public records request requiring the search of all of the agency’s email, documents, financial reports, web content, and social media, related to salmon recovery. The requester is asking for records to be provided in native format.

Condition 1: Create a pool of content by performing a search with the following key search terms: “salmon” AND “recovery.”



Condition 2: From the returned content from Condition 1, create a pool of content by performing a search with the following key search terms: “King County” AND “Puget Sound.”



Condition 3: From the returned e-mails from Condition 2, search by a time frame of 1/1/2005 to 11/8/2014.



Condition 4: Demonstrate that search does not alter metadata or content.



Condition 5: Place holds on all records returned in the search to prevent further deleting or changing including on devices where viewed, downloaded and/or synced. 



Condition 6: Tag files for later review.



Condition 7: Extract and bundle with the e-mail attachments to e-mails that have been tagged.

       

Condition 8: Demonstrate redaction functionality.



Condition 9: Annotate (legal) reasons for each redaction. Create a summary of redactions and reasons.  



Condition 10: Show export /bundling of records for production and release, showing formats, tools and connectors available.



General Features to Demonstrate



Show additional capabilities that can be used to supplement searching, review and production requirements. 


Demonstrate other important features of the proposed solution that meet the Public Disclosure and e-Discovery business need.



Architecture

Business Need: Agencies need a solution that has a robust reporting engine and the ability to allow end users in all roles to do ad hoc and custom reports, create dashboards, and provide Web and access statistics and trends.     



Scenario 1: A business user needs to visually display information in the ECM system.



Condition 1: Create a customer report listing all contracts with federal agencies based on content metadata.



Condition 2: Create a dashboard based on metadata created as part of a workflow.



Demonstrate how well the proposed solution meets the business need above.

 

General Features to Demonstrate



Demonstrate concerns an agency architect may have of the proposed solution, including interoperability with tools such as Microsoft SharePoint, Box or other common collaboration applications.





Social Content and Collaboration

Business Need:  State employees need to be able to quickly and easily share, find, access, and collaboratively develop content internally and with external partners.  The state seeks a solution that will enhance collaboration and improve productivity via collaboration tools and shared workspaces. 

The Bidder will demonstrate how a user of the proposed solution would perform the steps in the life cycle of storing and using a document or file, including:



Scenario 1: A general user needs to collaboratively develop a Word document with external partners using the solution.



Condition 1: Show the solution’s collaborative workspace capabilities.



Condition 2: Demonstrate threaded discussions around the Word document being edited.



Scenario 2: A general user needs to collaboratively develop a Word document with external partners using third-party systems of engagement.



Condition 1: Show how the solution integrates with Box or a Box-like file sharing tool.



Condition 2: Demonstrate how the solution integrates with SharePoint including any “web parts” or “app parts” the solution offers.



Scenario 3: A records manager needs to capture content from the agency’s Facebook and Twitter sites.



Condition 1: Show how the solution captures, assigns metadata, enables search, and manages retention of this content. 



Demonstrate other important features of the proposed solution that meet the Social Content and Collaboration business need.
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Price Proposal

		Pricing Evaluation  (20% Weighting)



		Preamble:  As this is a new contract we do not have data on spend;  however there are 60,000 state employees, over 2500 cities, counties, towns and ports in the state of Washington have access to this state master contract. 





		DIRECTIONS: Provide an aggregate price quotation for a basic  DoD 5015 certified ECM package used as a basis for responding to the mandatory requirements in this procurement.





		BASIC ECM PACKAGE-Aggregate Pricing for State Master Contract

		ALL Nonrecurring Costs (Itemize all below)

		Include all costs associated with implementing  Bidder's basic DoD 5015 certified ECM solution proposed. Basic package modules/features shall include but are not limited to: Open Architecure, Interoperability; Backward Compatability; Security for Category 3 & 4  Data; Exit Strategy; Restricted User Acces; Meta Data Management; Versioning; Format Independence; Format Integrity; Records Management; Retention Schedules, Destruction; Litigation Holds; Redaction; Audit Trail and Defensible Dispositon.  Undisclosed costs will not be integrated later.  Insert lines as necessary.		SMALL Cost per seat  Up to 100 Seats		MEDIUM Cost per Seat Up to 500 Seats		LARGE Cost per Seat Over 500 Seats

		Installation

		Initial Software Costs

		Additional Licensing Costs

		Test Environment

		Migration

		Training



		ALL Annual Recurring Costs (Itemize all below)

		Include all costs associated with implementing  bidders basic solution above. Undisclosed costs will not be honored or integrated later.                                                Insert lines as necessary.		SMALL Cost per seat  Up to 100 Seats		MEDIUM Cost per Seat Up to 500 Seats		LARGE Cost per Seat Over 500 Seats

		Renewals/Maintenance

		Per User License







		 5 Year Total Cost of Ownership

		List all costs associated  with bidder's basic proposed solution above matriculated over 5 years. Insert lines as necessary.		SMALL Cost per seat  Up to 100 Seats		MEDIUM Cost per Seat Up to 500 Seats		LARGE Cost per Seat Over 500 Seats









		DIRECTIONS: Provide a price quotation for the software modules (package) that were used as a basis for responding to the mandatory requirements and desirable capabilities in this procurement and will be used in the DEMONSTRATION phase.





		DEMONSTRATED COMPREHENSIVE SOLUTION- Aggregate Pricing for State Master Contract

		ALL Nonrecurring Costs (Itemize all below)

		Include all costs associated with implementing the solution your company will demonstrate.  Undisclosed costs will not be honored or integrated later. Insert lines as necessary.		SMALL Cost per seat  Up to 100 Seats		MEDIUM Cost per Seat Up to 500 Seats		LARGE Cost per Seat Over 500 Seats

		Installation

		Initial Software Costs

		Additional Licensing Costs

		Test Environment

		Hardware if any

		Migration

		Disaster Recovery

		Training



		ALL Annual Recurring Costs (Itemize all below)

		Include all costs associated with implementing the solution will demonstrate. Undisclosed costs will not be honored or integrated later.                                                Insert lines as necessary.		SMALL Cost per seat  Up to 100 Seats		MEDIUM Cost per Seat Up to 500 Seats		LARGE Cost per Seat Over 500 Seats

		Renewals/Maintenance

		Per User License







		 5 Year Total Cost of Ownership

		List all costs associated  with bidder's proposed solution matriculated over 5 years.       Insert lines as necessary.		SMALL Cost per seat  Up to 100 Seats		MEDIUM Cost per Seat Up to 500 Seats		LARGE Cost per Seat Over 500 Seats











		For purposes of contract negotiation and agency acquisition please provide below a list of all the of the solution's software modules and options at the discounted price used to prepare the ECM packages above.  Insert lines as necessary.





		Module or Option		SMALL Cost per seat  Up to 100 Seats		MEDIUM Cost per Seat Up to 500 Seats		LARGE Cost per Seat Over 500 Seats











		Additional Services (Itemize all below)

		List all hourly 'not to exceed' prices for professional services your firm offers. These prices will be firm and fixed for the first term of the contract.  

				Hourly/Unit Rate

		Training

		Implementation

		Change Management

		Data Migration/Conversion





		Licensing Models Available

		List all licensing models available with your solution. Proposal pricing per seat shall be inclusive of all costs for successful implementation		SMALL Cost per seat  Up to 100 Seats		MEDIUM Cost per Seat Up to 500 Seats		LARGE Cost per Seat Over 500 Seats













		Other Licensing Models which may not fit the above. 









		What is your company's average install size?
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Appendix G, Definitions

RFP 07814 – Enterprise Content Management Services



Agency: A statutorily authorized agency of the state of Washington.  The term also refers generically to any organization authorized under RCW 39.26.010 to acquire services from Master Contracts resulting from this acquisition.  



Application Program Interface (API) - a set of routines, protocols, and tools for building software applications. The API specifies how software components should interact and are used when programming graphical user interface (GUI) components.

Apparent Successful Bidder - A Bidder who is recommended for Award after evaluation of Responses.

Amendment - A change to a legal document.  For the purposes of a Solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.

Audit Trail – A chronological account of the lifecycle of a Record.

Award - DES’s acceptance of a Bidder’s offer to enter into a Master Contract.

Backward Compatibility – The ability to access information from older versions including but not limited to data and programs.

Bidder - A party who submits a Response to a Solicitation.

Business Days - Monday through Friday, 8:00 AM to 5:00 PM, Pacific Time, except for holidays observed by the state of Washington.

Commercial-Off-The Shelf - Software products that are ready-made and available for sale to the general public.

Confidential Information - Information that may be exempt from disclosure to the public or other unauthorized persons under either RCW 42.56 or other state or federal statutes. Confidential Information may include, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card Information, payroll/labor data, driver's license numbers, medical data, law enforcement records, agency source code or object code, agency security data, and information identifiable to an individual. Purchasers may identify additional confidential information in a Work Order. Confidential information also includes any personal information under the provisions of RCW 19.255.010 and RCW 42.56.590.

Contract – See Master Contract

Contractor - An individual, company, corporation, firm, or combination thereof with which DES enters into a Master Contract for the procurement of materials, supplies, services, and/or equipment.  It shall also include any subcontractor retained by a Contractor as permitted under the terms of the Master Contract.

Consolidated Technology Services (CTS) – State of Washington’s utility technology provider for state agencies, and tribal and local governments. 

Defensible Disposition - The process by which Records are systematically deleted with an audit trail that will be defensible in court.

Demonstration – A portion of the second round evaluation where Bidders are asked to demonstrate how their solutions meet the State’s requirements described in the Bidders written proposal.

DES - The Department of Enterprise Services.

Design Review - The evaluation process where solutions will be evaluated against requirements in order to verify outcomes and identify issues before committing to a Contract.

Destruction - The permanent disposal of a record as prescribed in the records retention schedule. An audit trail document the destruction must remain as proof of actions taken.  See Audit Trail.

Exit Strategy - A plan which provides a mean for the data to be extracted and moved to another system.

Final Transaction Document - The document formalizing the agreement between the Purchaser and the Contractor pursuant to the Master Contract

Finalist Bidder - Bidders who advance to the final stages of the evaluation process which may include but not be limited to detailed reference checks and review of financial statements. 

Format Independent - Ability to manage records regardless of storage media or other characteristics.

Format Integrity- Stores and maintains the integrity of a Record as it was received. 

Intent to Award - A notice which recommends Award.

Interoperability - The ability to interface with Microsoft products (Outlook, SharePoint, Word, etc.) as well as connect to and run from existing systems.



Legal Hold: A legal hold is a communication issued as a result of current or reasonably anticipated litigation, audit, government investigation or other such matter that suspends the normal disposition, processing, or destruction of records. Legal holds may encompass procedures affecting data that is accessible as well as data that is not reasonably accessible. The specific notice to agencies may also be called a “hold,” “preservation order,” “suspension order,” “freeze notice,” “hold order,” or “hold notice. An agency is required to preserve potentially responsive records, suspending destruction, conduct a reasonable search, and gather or segregate all responsive records for review and production.  Records residing in an online (e.g., Twitter, Facebook) are subject to the same requirements.

Management Fee - A cost recovery fee associated with DES’ administration of the Contract.

Master Contract - The document formalizing the agreement between the parties pursuant to this Solicitation, together with all incorporated schedules and exhibits, including the Solicitation, the Response, all Work Orders, and all Amendments.

Master Contract Administrator - The DES representative that manages the overarching agreement between the parties (Master Contract) pursuant to this Solicitation.

Meta Data - Structured information that describes an information resource; making it easier to retrieve, use and manage. Data about data.


Mobile Device - A small-sized computing device that may have a display screen, touch input or a keyboard, and/or data storage capability. Examples include laptops, smart phones, tablet PCs, accessible equipment, and portable data storage devices such as removable hard drives, and USB data storage devices.



On-Premise Software- Software installed and run on computers on the premises of the Purchaser using the software, rather than at a remote facility, such as at a server farm or cloud somewhere on the Internet.



Open Architecture -	 An architecture whose specifications are public. This includes officially approved standards as well as privately designed architectures whose specifications are made public by the designers.

Price Proposal- The rate(s) quoted by a Bidder in a Response as outlined in this Solicitation to be charged, as applicable, for services rendered under any Master Contract. All prices shall be quoted and paid in United States dollars.

Prequalified Bidder Pool - Bidders who have been vetted and selected through a competitive qualification process.

Procurement Coordinator - The individual authorized by DES who is responsible for conducting a specific Solicitation.

Product - The Enterprise Content Management solution or any component thereof, offered in a Bidder’s Response to the RFP and made available under the resulting Master Contract.

Projected Procurement Schedule – The schedule set forth on the cover page of the RFP.  This Schedule is subject to change at the sole discretion of DES. 



Public Disclosure Request:  A request for inspection or copying of a public record under chapter RCW 42.56.  An agency is prohibited from destroying or erasing a record, even if it is scheduled to be lawfully destroyed under a retention schedule, when a public records request has been made.  Agencies are required to retain potentially responsive records until the public record request is resolved.  An agency is required to preserve potentially responsive records, suspending destruction, conduct a reasonable search, and gather or segregate all responsive records for review and production.  Records residing online file (e.g., Twitter, Facebook) are subject to the same requirements. 

Purchaser - A Washington state agency or any organization authorized by statute to acquire services from Master Contract(s) resulting from this procurement inclusive of, but not limited to chapters 43.19 RCW, 39.26 RCW and 39.34RCW.

Purchaser Data - The quantities, characters, or symbols, on which operations are performed by a computer, being stored and transmitted in the form of electrical signals and recorded on magnetic, optical, or mechanical recording media owned by the Customer.

Record -  See “State Record”

Records Management - refers to a set of activities required for systematically controlling the creation, use, classification, preservation, maintenance, distribution, and disposition of recorded information maintained as evidence of business activities and transactions.

Redaction – Censoring or obscuring a part of a text for legal or security purposes.

Request for Proposals (RFP) – this document describing the requirement s related to products and services required by DES customers and published to the Bidder community for the purpose of obtaining competitive Responses from that community.

Response - A submittal prepared a Bidder and delivered to DES in accordance with this RFP. Responsible - The capability in all respects of performing all Master Contract requirements in full and meeting the elements of responsibility. (See RCW 39.26.160 (2))

Responsive - Conforming in all material respects to the terms and conditions, the specifications, and other requirements of a Solicitation.

Restricted User Access – List of detailed user rights options allowing different users to see different things and perform different actions on records.

Retention Schedule -   The policy that dictates how long Records must be kept as well as the disposal guidelines for those Records. In this RFP, the solution connects the Records to the retention schedule. 

Services - Those activities provided by Bidder relating to this Solicitation and that are appropriate to the scope of this Solicitation. Such activities may include but are not limited to, project management, planning, configuration, customization, interfacing, integration, testing, training, implementation, and support, and maintenance of the solution.

Solicitation - This Request for Proposals, and any Amendments or revisions thereto.

Specifications - The explicit requirements furnished with a competitive Solicitation upon which a purchase order or Master Contract is to be based. Specifications set forth the characteristics of the goods and/or services to be purchased or sold so as to enable the Bidder or supplier to determine and understand requirements of the Purchaser. Specifications may be in the form of a description of the physical or performance characteristics, a reference brand or both. It may include a description of any requirement for inspecting, testing, or preparing a material, equipment, supplies, or service for delivery.

State - The state of Washington acting by and through DES or the Purchaser.

State Records - For purposes of this procurement, the term “state records” includes all public records. “Public Record” is defined by statute and includes any paper, correspondence, completed form, bound record book, photograph, film, sound recording, map drawing, machine-readable material, compact disc meeting current industry ISO specifications, or other document, regardless of its physical form or characteristics (including copies of such records), that are made by or received by any agency of the state of Washington in connection with the transaction of public business.  See RCW 40.14.010. As used in this procurement, ”agency records”, “agency data”, “state data” and data also mean state records. 

Statewide Payee Desk - The vehicle in which the State Agencies manage Contractor payment.  Vendors must be registered with the Statewide Payee Desk to receive payment from state agencies

Subcontractor - One not in the employment of a Contractor, who is performing all or part of the business activities under a Master Contract resulting from this Solicitation, or any subsequent transaction with a Purchaser, under a separate Contract with Contractor. The term “subcontractor” means a subcontractor of any tier.

Usage Report (Usage) – Quarterly report required by DES detailing all net collected sales amounts for the preceding quarter in accordance with the Sales and Subcontractors Report section of the Contract.

Versioning - Tracking changes to documents during collaboration as well as allowing users to choose to keep all versions or only the final version.

Washington’s Electronic Business Solution (WEBS) - The Contractor registration and Bidder notification system maintained by the DES located at: WEBS for Vendors.

Work Product – Solutions and services provided by the Contractor.

Written Proposal – The Bidders written responses to mandatory requirements and desirable capabilities in Appendix E of the RFP.
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