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DEPARTMENT OF ENTERPRISE SERVICES

1500 Jefferson Street SE, Olympia, WA 98501




	07206 - Fish Hatchery Pharmaceuticals
	Current Contract Information





Fish Hatchery Pharmaceuticals
	State of Washington: Current Contract Information (CCI)

	Revision Date:
	October 25, 2011

	Effective Date:
	October 25, 2011

	CCI Number:
	12

	Contract #
	07206

	Title:
	Fish Hatchery Pharmaceuticals

	Scope:
	As needed purchase of (1) Fish Formalin, (2) Fish Grade Hydrogen Peroxide, (3) Disinfectant-PVP Iodine and (4) Sanitizer-Iodine-1.75, (5) Potassium Permanganate, and (6) Sodium Thiosulfate.  

	Contract Specialist:
	Contact Melanie Williams at 360-407-9399 or by email at melanie.williams@des.wa.gov
Alternative Contact: Customer Service at 360-902-7400 or by email at csmail@des.wa.gov 

	CCI Purpose:
	Contractor Request:

Western Chemical Inc. seeks all hatcheries’ assistance in maintaining a recycling program for Parasite-S drums.  The following policy reflects updated recycling requirements which the industry is experiencing. Please assist them in maintaining a viable drum inventory.
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DRUM RETURN POLICY

For Empty PARASITE-S drums
When shipping back empty PARASITE-S drums, the following requirements must be satisfied.  These requirements are necessary to satisfy the US Dept. of Transportation Code of Federal Regulations (CFR) and/or the requirements of Hexion Specialty Chemicals. These regulations are due to the fact that the drums previously contained a hazardous substance.

We will only accept drums under the following conditions:
1. Drums should be Russell Stanley (BLUE) 55 Gallon drums (L-1, 1H1, or ACT 1 drums). (49 CFR 178.509)

2. Drums must have only previously contained PARASITE-S.  If the drum has been used for any other purpose - it is not returnable. Absolutely no hydrogen peroxide (or other chemical drums) can be returned. (Hexion Specialty Chemicals requirement)

3. Drums should still have the Parasite-S label on them. (49 CFR 173.29)

4. Drums must have both bungs with gaskets securely installed.  Bungs must not have holes in them and be in working order.  (49 CFR 173.24)  If you have any missing bungs, please let us know and we will send some to you. 

5. Drums must not have foreign objects in them. (Hexion Specialty Chemicals requirement)

6. Drums should be dry inside and not contain any liquid.  

7. Drums must not leak or have cracks or holes.  They must be in sound condition with no damage to bungs, threads, necks, sides, or bottom. (49 CFR 173.24)

8. Drums should be triple rinsed and contain no formaldehyde. We also cannot accept any drums that are overly dirty.  (49 CFR 173.24)

NOTE; It is the customer’s responsibility to only ship back drums that meet these specifications.  DISPOSAL OF NON-COMPLIANT DRUMS IS THE CUSTOMER’S RESPONSIBILITY. CHARGES WILL BE ASSESED FOR NON COMPLIANT DRUMS.  We, at Western Chemical Inc., appreciate your assistance in this matter.



	Original Term:
	2/15/07 through 2/14/10

	Extension Term
& Number:
	Extension 01, for 24 months through 2/14/2012.
Extension 02, for 12 months through 2/14/2013 (maximum term).

	Authorized Users:
	Washington State Agencies and WA Institutions of Higher Education Washington State Purchasing Cooperative (WSPC), 
Oregon Cooperative Purchasing Program (ORCPP), 

	Current State
Agency Delegation:
	Washington Department of Fish and Wildlife shall purchase on-contract at this time.  Other State Agencies are free to purchase off-contract at this time using standard and approved purchasing rules.  Reference the Washington State Purchasing Manual for greater detail.  http://www.ga.wa.gov/PCA/Manual.htm

	Contractor:
	Western Chemical Inc., 1269 Lattimore Rd, Ferndale, WA 98248
Jason Montgomery, (800) 283-5292.

	Contractor Website:
	http://www.wchemical.com/

	TIN & Supplier #:
	91-1108361 & W509

	Term Worth:
	950,400.00/3-year term.

	Current Participation:
	MBE $0
	WBE $0
	Other 950,400
	Exempt $0

	
	MBE 0%
	WBE 0%
	Other 100%
	Exempt 0%

	Order Placement /
Payment Address:
	Western Chemical Inc., 1269 Lattimore Rd, Ferndale, WA 98248
Jason Montgomery (800) 283-5292

	Purchase Cards:
	Visa and MasterCard

	Minimum Orders:
	None- This contract is not subject to a minimum purchase rule.

	Deposits:
	None

	Delivery Time:
	· 15 days after receipt of order.  

· Cold Weather: Special circumstances apply.  See Section 2.20 below.  
· Expedited Delivery: See Section 2.20 below.

	Payment Terms:
	0 net, 30 days

	Shipping Terms:
	FOB Destination, Freight Prepaid and Included (subject to freight rule).

	Freight Rule:
	· Fish Formalin and Fish Grade Hydrogen Peroxide: Orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  See Section 2.11 below.
· Disinfectant-PVP Iodine, Sanitizer-Iodine-1.75, Potassium Permanganate, and Sodium Thiosulfate: NONE, FOB Destination, Freight Prepaid and included in unit price.  See Section 2.11 below.

	Contract Pricing:
	See Price Sheet Below.

	Technical Specs
	See Technical Specifications Below.

	Important Contract Terms (Excerpted):
	See Excerpted Terms Below.


PRICE SHEETS (Section 4.3 of the 07206 IFB): 

	Item
	DESCRIPTION
	Unit Price

	1.
	Fisheries Grade Formalin (per specifications and contract terms).
· FOB Destination 

· FREIGHT: YES in limited circumstance.  Orders less than four (4) fifty-five (55) gallon drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  On orders of four (4) or more the freight is included in the unit price. 

· CONTAINER: 55-gal drum 
For Product Bid State: 

Mfg. no.: 006090
Brand/Name: Parasite-S

	$381.74

	2.
	Hydrogen Peroxide, 35%PEROX-AID® (per specifications and contract terms).

· FOB Destination

· FREIGHT: YES in limited circumstance.  Orders less than four (4) fifty-five (55) gallon drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  On orders of four (4) or more the freight is included in the unit price. 

· CONTAINER: 55-gal drum 

For Product Bid State: 

Mfg. no.: N/A
Brand/Name: 35% Perox-Aid

	$320.00

	3.
	Disinfectant, PVP Iodine (per Specifications and contract terms).
· FOB Destination

· FREIGHT: Included in the unit price.  No separate freight is allowed. 

· CONTAINER: 5-gal pail 
For Product Bid State: 

Mfg. no.: 006099
Brand/Name: Ovadine (PVP Iodine)

	$107.50


	4.
	Sanitizer, Iodine (per specifications and contract terms).
· FOB Destination

· FREIGHT: Included in the unit price.  No separate freight is allowed. 

· CONTAINER: 5-gal pail 

· HAZARDOUS MATERIAL FEE: $ 42.00 per shipment, one shipment can have 1 to 12 pails at the same freight charge.
For Product Bid State: 

Mfg. no.: 006084
Brand/Name: 1.75% Iodine

	$130.00

	5.
	Potassium Permanganate
· FOB Destination

· FREIGHT: Included in the unit price.  No separate freight is allowed. 

· CONTAINER: 55-lb bucket 

For Product Bid State: 

Mfg. no.: N/A
Brand/Name: N/A

	$190.00

	6.
	Sodium Thiosulfate 
· FOB Destination

· FREIGHT: Included in the unit price.  No separate freight is allowed. 

· CONTAINER: 40-lb bucket 
For Product Bid State: 

Mfg. no.: N/A
Brand/Name: N/A

	$85.00

	State of Oregon DASCPP/ORCPP Members: Add 20 % to bid pricing


	
	
	


TECHNICAL SPECIFICATIONS (Section 4.1 of the 07206 IFB):
	1.  Formalin, Fisheries grade:
Formaldehyde, Fisheries Grade:

FDA's Center for Veterinary Medicine (CVM) has received reports that

some aquaculture producers are using chemical grade formaldehyde as a

parasiticide drug for their fish.  The use of the chemical grade product

is not approved by CVM.  Using a formaldehyde compound other than the

approved product can be unsafe for fish and the effectiveness of an

unapproved compound is questionable.  CVM would like to remind

aquaculture producers to read veterinary drug labels carefully and

follow label directions to help avoid causing illegal residues in their

products.  THE PRODUCT SHOULD BE LABELED FOR THIS USE.

The Formalin (37% Aqueous Formaldehyde) shall be a labeled product

approved by the U.S. Food and Drug Administration (FDA).  The FDA

approved label shall allow the use of the Formalin to treat external parasites including  Monogenetic trematodes on all species of finfish and to treat fungus on fish eggs of all species of finfish.

	2.  Hydrogen Peroxide, 35%PEROX-AID®:
Following Food and Drug Administration (FDA) approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, finfish hatcheries may purchase and use most any brand of hydrogen peroxide consistent with Food and Drug Administration Guide 1240.4200- Attachment described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:

· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis

· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum

· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).

	3.  PVP-iodine, fisheries grade:
The PVP Iodine product will be demonstrated to be safe to live fish eggs.  The product shall contain no less that one percent titrateable iodine.  The solution shall be buffered so as to maintain the pH between 6.5 and 7.0.

	4. Iodine, Sanitizer:
The Iodine Sanitizer shall be an effective antimicrobial on nets, boots and rain gear.  Must be EPA Registered. Iodine Sanitizer shall be 1.75%.

	


THE FOLLOWING SPECIAL TERMS AND CONDITIONS ARE PARAGRAPH SECTIONS EXCERPTED FROM STATE MASTER CONTRACT 07206 FISH HATCHERY PHARMACEUTICALS.  PARAGRAPH SECTIONS MAY BE LISTED OUT-OF-ORDER FOR EASE OF OPERATION.
2.3
RECYCLING REQUIREMENTS:

Contractor shall retrieve the empty [formalin] containers for the designated locations and recycle the empty Formalin containers and refill containers with Formalin….  
2.4
MATERIAL SAFETY DATA SHEET (MSDS): Bidders shall supply a copy of their MSDS with their bid package for all chemicals solicited under this bid opportunity.  

2.6 
MINIMUM ORDER QUANTITIES:

Minimum Order Quantities: This contract is not subject to a minimum order quantity meaning the purchaser may order a single drum and the Contractor shall process the order consistent with the contract terms.
2.7
MATERIALS AND WORKMANSHIP

The Contractor shall be required to furnish all materials and/or services necessary to perform contractual requirements.  Materials and workmanship for this contract shall conform to all codes, regulations and requirements for specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of product.
2.9
CONTRACTOR’S REPRESENTATIVE AND OTHER INFORMATION
….  The Contractor shall have at least one technical service representative available to instruct Purchaser’s personnel in the application of the products.  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.   Contractor’s representative, or designee, shall be available by telephone at all times during normal working hours throughout the term of the contract. 

2.10
PACKAGING

Labeling: All containers shall be labeled in accordance with State and FDA requirements.  Bidders are encouraged to offer product packaging with recycled content.

Container Sizes: Formalin in 55-gallon drums,  Hydrogen Peroxide in 55-gallon drums, PVP Iodine in 5-gallon pail and Iodine 1.75 in 5-gallon pail container.

2.11
FREIGHT CHARGES: 
2.11.1
PVP-iodine, fisheries grade: NONE, FOB Destination, Freight Prepaid and included in unit price.
2.11.2
Iodine, Sanitizer: NONE, FOB Destination, Freight Prepaid and included in unit price.
2.11.3
Formalin and Hydrogen Peroxide: FOB Destination, Freight Prepaid and included in unit price.  For the purpose of freight charges on Formalin and Hydrogen Peroxide, orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.   No other freight charges are allowed. 
2.12
EMPTY DRUM DEPOSITORIES FOR WDFW:  

Hatcheries will be responsible to take empty drums to the following sites, and the hatchery personnel at these sites will be responsible to load the empty trailers that the Contractor will provide.  Trailers must be provided when the sites have accumulated at least 160 empty drums and the site has notified the Contractor that at least 160 are available for pick-up.  The Contractor shall be responsible for the truck/trailer left at the pick-up point, including but not limited to theft and vandalism.  

The following sites are identified as depositories for empty drums:

Arlington Hatchery

17619 McGovern Rd.

Arlington, WA  98223

Cowlitz Hatchery (for Cowlitz Complex only, reserve right to take their barrels to Fallert Creek Hatchery)

1182 Spencer Road

Winlock, WA 98596
Fallert Creek Hatchery 

1404 Kalama River Road

Kalama, WA  98625

Lakewood Hatchery

7723 Phillips Road SW

Tacoma, WA  98498

Priest Rapids Hatchery.

P.O. Box 937

Mattawa, WA  99349
2.14
WARRANTY(IES) AND DOCUMENTATION
Warranty(ies): Bidder will submit a copy of the product warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified in this bid solicitation, the bid product warranty period shall be for a minimum period of one (1) year after acceptance of materials by the Purchaser.  All materials provided shall be new, unused, of the latest model or design and of recent manufacture.  In the event of conflict between contract terms and conditions and warranty or other documentation submitted by the Bidder, to afford the State maximum benefits, the contract terms and conditions shall prevail.  The State and or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial to the State/Purchaser.  

2.15
COST OF REMEDYING DEFECTS: Cost of Remedying Defects/Other: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials will be charged against the Contractor.

2.19 
EMPTY DRUM RETURN:

2.19.1
The containers (drum) supplied by the contractor must conform to all applicable laws (federal, state, and local) for the product material that it contains and otherwise be suitable for the product it contains.

2.19.2
The contractor may accept the return of empty non-formalin drums from contract customers.  Empty non-formalin drum returns will be by mutual agreement between the contractor and the contract customer and is separate from this contract.

2.19.3
The contractor must accept the return of empty formalin drums provided that the following additional conditions are met:

2.19.3.1
The drum was supplied by the contractor in the performance of this contract.

2.19.3.2
The drum was not used for any other purpose.

2.19.3.3
The drum did not contain any other chemical other than formalin while under the control of the contract customer.

2.19.3.4
The contract customer will not intentionally remove or destroy the drum label and will try to minimize label damage.  The drum should have the formalin label attached but that will not be grounds for rejection by the Contractor.

2.19.3.5
The contractor, upon request of the contract customer, shall supply serviceable replacement bungs at no additional costs.  Drums must have all bungs with gaskets securely installed.  Bungs must not have holes in them and must be in working order.  

2.19.3.6
The drum must not have foreign objects placed inside the drum.

2.19.3.7
The drums must not contain more than 1" of liquid.

2.19.3.8
The drums must not leak or have cracks or holes.  They must be in sound condition with no damage to bungs, threads, necks, sides, or bottom.  To that end, to facilitate drum inspection the drum must not be excessively dirty. 

2.19.4
The contract customer is responsible for non-formalin drums and formalin drums not meeting the empty drum return rules. 

2.20 
DELIVERIES

2.20.1
Regular Shipment Delivery:  Delivery shall be made during regular working hours.  For WDFW facilities, regular working days/hours shall be Monday through Friday, 8:00 AM to 4:30 PM, excluding Washington State recognized holidays.  Purchaser reserves the right to refuse shipments delivered outside regular working hours unless alternative arrangements have been previously approved.

2.20.2
Order Acknowledgement:  Delivery shall be made within 15 calendar days after receipt of order unless a later date is noted on the order document.  Orders Faxed (or submitted electronically) from purchaser to the Contractor shall initiate the 15 calendar day period.  The Contractor shall fax (or submit electronically) an acknowledgment of the order within one business day from the time of their receipt of the order.

2.20.3
Expedited Shipment Delivery: The supplier will make every effort to expedite shipping when requested and deliveries can often be made within a few days.  However, some locations have limited delivery service and orders which require expedited or rush deliveries may incur extra freight charges.  In these cases, the contractor shall notify and confer with the customer and confirm customer acceptance in writing prior to placing the order and acknowledging the same.  Upon customer acceptance the customer will be responsible for paying the extra fees that were discussed, accepted and confirmed in writing.

2.20.4
Cold Weather Delivery: Contract customers should be mindful of the impact of cold weather and attempt to order in advance of diminishing weather conditions.    Formalin is sensitive to cold temperature and may be degraded when exposed to 40 degrees Fahrenheit or lower.  Formalin degradation from cold exposure changes the product into paraformaldehyde.  In these cases the Contractor shall notify and confer with the customer any cold temperature related concerns, the method of carrier delivery and name of carrier, the anticipated in-transit schedule/route and associated risks during that delivery time frame, i.e., anticipated cold or warm weather prior to placing the order.  Contract customers will accept full responsibility for the condition of the formalin damaged as a result of cold temperature during shipping and the Contractor shall confirm the same in writing prior to placing the order and acknowledging the order.  Formalin damaged due to freezing is presumed if the shipping temperature at any point along the shipping route and time frame drops below forty (40) degrees Fahrenheit for two or more hours; but this is rebuttable by actual and reliable weather data presented by the customer to the Contractor that the formalin was not subjected to these temperatures for the length of time.  ALTERNATIVES: The Contractor and customer are free to negotiate alternatives shipping methods to safeguard the formalin from cold temperature degradation.

THE FOLLOWING ARE ADDITIONAL TERMS AND CONDITIONS BY OPERATION OF LAW:
I.  Best Buy: In purchasing situations where the Dept. of Enterprise Services (DES) has not granted to State Agencies the authority to purchase “off-Contract”, the following provision applies: Contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers.  Provided that an agency subsequently notifies the Dept. of Enterprise Services that the pricing is less costly for such goods or services than the price from the state contractor.
If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency may purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by DES and forwarded to the Contracts Specialist on the state contract.
If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.
II.  Only authorized purchasers included in the State of Washington Purchasing Cooperative (WSPC) and State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) listings published and updated periodically by DES and DAS may purchase from this contract.  It is the contractor’s responsibility to verify membership of these organizations prior to processing orders received under this contract.  A list of Washington members is available on the Internet https://fortress.wa.gov/ga/apps/coop/Default.aspx  , and a list of the Oregon members is available at http://www.oregon.gov/DAS/SSD/SPO/docs/orcpp-member-list.pdf   contractors shall not process state contract orders from unauthorized users.
III.  Contract Terms: This Document includes by reference all terms and conditions published in the original IFB, including Standard Terms and Conditions, and Definitions, included in the Competitive Procurement Standards published by DES.

	CCI History: Contract 07206 – Fish Hatchery Pharmaceuticals

	CCI #
	File
	Revision Date
	Effective Date
	Description

	1
	
[image: image2.emf]07206c01.doc


	02/01/07
	2/15/07
	Contract Award to Western Chemical Inc.

	2
	
[image: image3.emf]07206c02.doc


	02/12/07
	2/15/07
	· Items #1 & 2 are 55-gal drums (not 50-gal).

· Item #6 is Sodium Thiosulfate (not sanitizer iodine).

	3
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	07/02/07
	07/03/07
	Parasite-S (formalin): Voluntary price reduction of $10.00.  

Eff. 07/03/07 price is $315.00 until further notice.  Reversion to earlier price upon 30-days notice from vendor to GA/OSP.
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	4
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	09/04/07
	09/04/07
	This Current Contract Information (CCI) is being issued to change OSP Contracts Specialist from Michael Maverick to Heidi Bohl.

	5
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	10/05/07
	10/26/07
	Parasite-S (formalin):  Contractor is not able to continue offering Parasite at the reduced price of $315.00.  Effective 10/26/2007 price will revert back to the original price of $325.00.
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	6
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	3/2/08
	3/21/08
	Price adjustment on Parasite-S (formalin).  Effective 3/21/08 the price of Parasite-S is increased to $381.74.  All other products remain the same price.  All pricing will remain firm for 365 days.

	7
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	3/31/08
	3/31/08
	This Current Contract Information (CCI) is being issued to change OSP Contracts Specialist from Heidi Bohl to Corinna Cooper.

	8
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	9/8/08
	9/8/08
	Current Contract Information (CCI) is being issued to change OSP Contracts Specialist from Corinna Cooper to Bart Potter.

	9
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	2/8/10
	2/8/10
	To update documentation to reflect extension of the contract through 2/14/2012. 

	10
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	8/12/11
	9/3/11
	· Price Adjustment: Ovadine (PVP Iodine):  Effective 9/3/11 the price of Ovadine is increased to $107.50.  All other products remain the same price.  All pricing will remain firm for 365 days.

· To update documentation to reflect extension of the contract from February 15, 2012 through February 14, 2013.

· Price Reversion:  Parasite-S (Formalin): Effective 9/3/2011: Regardless of voluntarily discounted pricing received to date, contract pricing of $381.74 is reinstated until further notice.

[image: image14.emf]Formalin Pricing  contract 07206.msg


· To update OSP’s and vendor’s contact information.

	11
	Current

07206c
	10/25/11
	10/25/11
	Western Chemical Inc. seeks all hatcheries’ assistance in maintaining a recycling program for Parasite-S drums.  Please assist them in maintaining a viable drum inventory.

	12
	07206c
	10/16/12
	10/16/12
	This Current Contract Information (CCI) is being used to change the Contracts Specialist from Scott Geist to Melanie Williams. 


Embedded Reference Files:

	Bid
	Bid Amendment
	CPS
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	Contract Amendments 07206 – Fish Hatchery Pharmaceuticals

	Amendment #
	File
	Date Issued
	Effective Date
	Description

	1
(should be 2)
	
[image: image18.emf]Signed  Amendmnent.pdf


	2/4/10
	2/14/10
	To extend contract for 24 months through 2/14/12.

	2
(should be 1)
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	2/24/08
	3/21/08
	Price Adjustment: Formalin to $381.74

	3
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	8/12/11


	9/3/11
	· Price adjustment for all of contract 07206 products, the effect of which is an increase in Disinfectant, PVP Iodine (Trade Name: Ovadine) for contractor Western Chemical Inc.
· To extend Contract 07206 for 24 months through Feb. 14, 2013.


	Vendor and Contract Report Cards

	Instructions:

	· Use Part 1 to tell us about how well the contractor is performing.

· Use Part 2 to tell us how well the contract works for you.

· Submit completed Report Card to:  csmail@des.wa.gov
· To check boxes – double click
Need Help?  Click here csmail@des.wa.gov to send us an email with your question and someone will get back to you within one business day.

	Tell us about you:

	Agency /Division
	Agency Contact Name
	Email

	
	
	

	Tell us about the contract:

	Contractor Name
	Contract Number
	Performance Period

	Western Chemical
	07206
	From:                         To:

	I use this contract:

	 FORMCHECKBOX 
 Daily
	 FORMCHECKBOX 
 Weekly
	 FORMCHECKBOX 
 Monthly
	 FORMCHECKBOX 
 Quarterly 
	 FORMCHECKBOX 
 Annually

	Part 1 Vendor Performance Report Card

	1. Would you like the current contract extended with the current vendor? (if applicable)

	
	 FORMCHECKBOX 
 Yes
	 FORMCHECKBOX 
 No

	2. On time delivery and order completion

	 FORMCHECKBOX 
 Outstanding (5)
	 FORMCHECKBOX 
 Very Good (4)
	 FORMCHECKBOX 
 Satisfactory (3)
	 FORMCHECKBOX 
 Poor (2)
	 FORMCHECKBOX 
 Unsatisfactory (1)

	3. Timeliness of invoices

	 FORMCHECKBOX 
 Outstanding (5)
	 FORMCHECKBOX 
 Very Good (4)
	 FORMCHECKBOX 
 Satisfactory (3)
	 FORMCHECKBOX 
 Poor (2)
	 FORMCHECKBOX 
 Unsatisfactory (1)

	4. Customer service courtesy and quality

	 FORMCHECKBOX 
 Outstanding (5)
	 FORMCHECKBOX 
 Very Good (4)
	 FORMCHECKBOX 
 Satisfactory (3)
	 FORMCHECKBOX 
 Poor (2)
	 FORMCHECKBOX 
 Unsatisfactory (1)

	5. Accuracy of invoices

	 FORMCHECKBOX 
 Outstanding (5)
	 FORMCHECKBOX 
 Very Good (4)
	 FORMCHECKBOX 
 Satisfactory (3)
	 FORMCHECKBOX 
 Poor (2)
	 FORMCHECKBOX 
 Unsatisfactory (1)

	6. Problem solving

	 FORMCHECKBOX 
 Outstanding (5)
	 FORMCHECKBOX 
 Very Good (4)
	 FORMCHECKBOX 
 Satisfactory (3)
	 FORMCHECKBOX 
 Poor (2)
	 FORMCHECKBOX 
 Unsatisfactory (1)

	7. Overall vendor performance

	 FORMCHECKBOX 
 Outstanding (5)
	 FORMCHECKBOX 
 Very Good (4)
	 FORMCHECKBOX 
 Satisfactory (3)
	 FORMCHECKBOX 
 Poor (2)
	 FORMCHECKBOX 
 Unsatisfactory (1)

	8. Tell us about the times that the vendor has given you outstanding or unsatisfactory service:

	


	Part 2 Contract Quality Report Card

	

	1. Items on contract meet my needs (functionality and performance)

	 FORMCHECKBOX 
 Outstanding (5)
	 FORMCHECKBOX 
 Very Good (4)
	 FORMCHECKBOX 
 Satisfactory (3)
	 FORMCHECKBOX 
 Poor (2)
	 FORMCHECKBOX 
 Unsatisfactory (1)

	2. Contract pricing meets my expectations (cost effective and a good value)

	 FORMCHECKBOX 
 Outstanding (5)
	 FORMCHECKBOX 
 Very Good (4)
	 FORMCHECKBOX 
 Satisfactory (3)
	 FORMCHECKBOX 
 Poor (2)
	 FORMCHECKBOX 
 Unsatisfactory (1)

	3. Contract requirements meets my needs (special terms and conditions)

	 FORMCHECKBOX 
 Outstanding (5)
	 FORMCHECKBOX 
 Very Good (4)
	 FORMCHECKBOX 
 Satisfactory (3)
	 FORMCHECKBOX 
 Poor (2)
	 FORMCHECKBOX 
 Unsatisfactory (1)

	4. Length of contract term meets my needs (appropriate term for the market)

	 FORMCHECKBOX 
 Outstanding (5)
	 FORMCHECKBOX 
 Very Good (4)
	 FORMCHECKBOX 
 Satisfactory (3)
	 FORMCHECKBOX 
 Poor (2)
	 FORMCHECKBOX 
 Unsatisfactory (1)

	5. Scope of contract meets my needs (number of items, features and options)

	 FORMCHECKBOX 
 Outstanding (5)
	 FORMCHECKBOX 
 Very Good (4)
	 FORMCHECKBOX 
 Satisfactory (3)
	 FORMCHECKBOX 
 Poor (2)
	 FORMCHECKBOX 
 Unsatisfactory (1)

	6. Do you have any suggested changes to the contract?

	
 FORMCHECKBOX 
 Add the following items to the contract (list):



	
 FORMCHECKBOX 
 Remove the following items from the contract (list):



	
 FORMCHECKBOX 
 Add the following features, services or options (list):



	
 FORMCHECKBOX 
 Remove the following features, services or options (list):



	
 FORMCHECKBOX 
 Change the following specification (list item and specification):



	
 FORMCHECKBOX 
 Other suggested changes (list):
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STATE OF WASHINGTON






Office of State Procurement


Rm. 201 General Administration Building, P.O. Box 41017 ( Olympia, Washington 98504-1017 ( (360) 902-7400


http://www.ga.wa.gov  


Fish Hatchery Pharmaceuticals

		State of Washington: Current Contract Information (CCI)



		Revision Date:

		September 4, 2007



		Effective Date:

		September 4, 2007



		CCI Number:

		4



		Contract #

		07206



		Title:

		Fish Hatchery Pharmaceuticals



		Scope:

		As needed purchase of (1) Fish Formalin, (2) Fish Grade Hydrogen Peroxide, (3) Disinfectant-PVP Iodine and (4) Sanitizer-Iodine-1.75, (5) Potassium Permanganate, and (6) Sodium Thiosulfate.  



		GA Procurement
Coordinator:

		Heidi Bohl, CPPB (360) 902-7435

hbohl@ga.wa.gov



		Supervisory Review:

		Approved.



		CCI Purpose:

		Update GA Procurement Coordinator information.



		Original Term:

		2/15/07 through 2/14/10



		Extension Term
& Number:

		N/A



		Authorized Users:

		Washington State Agencies and WA Institutions of Higher Education Washington State Purchasing Cooperative (WSPC), 
Oregon Cooperative Purchasing Program (ORCPP), 



		Current State
Agency Delegation:

		Washington Department of Fish and Wildlife shall purchase on-contract at this time.  Other State Agencies are free to purchase off-contract at this time using standard and approved purchasing rules.  Reference the Washington State Purchasing Manual for greater detail.  http://www.ga.wa.gov/PCA/Manual.htm



		Contractor:

		Western Chemical Inc., 1269 Lattimore Rd, Ferndale, WA 98248
Ron Malnor, (800) 283-5292.



		Contractor Website:

		http://www.wchemical.com/



		TIN & Supplier #:

		91-1108361 & W509



		Term Worth:

		950,400/3-year term.



		Current Participation:

		MBE, $0                   

		WBE, $0              

		Other, 950,400            

		Exempt, $0



		

		MBE, 0%          

		WBE, 0%             

		Other, 100%                  

		Exempt, 0%



		Order Placement /
Payment Address:

		Western Chemical Inc., 1269 Lattimore Rd, Ferndale, WA 98248
Richelle Johnson (800) 283-5292



		Purchase Cards:

		Visa and MasterCard



		Minimum Orders:

		None- This contract is not subject to a minimum purchase rule.



		Deposits:

		None



		Delivery Time:

		· 15 days after receipt of order.  


· Cold Weather: Special circumstances apply.  See Section 2.20 below.  

· Expedited Delivery: See Section 2.20 below.



		Payment Terms:

		0 net, 30 days



		Shipping Terms:

		FOB Destination, Freight Prepaid and Included (subject to freight rule).



		Freight Rule:

		· Fish Formalin and Fish Grade Hydrogen Peroxide: Orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  See Section 2.11 below.

· Disinfectant-PVP Iodine, Sanitizer-Iodine-1.75, Potassium Permanganate, and Sodium Thiosulfate: NONE, FOB Destination, Freight Prepaid and included in unit price.  See Section 2.11 below.



		Contract Pricing:

		See Price Sheet Below.



		Technical Specs

		See Technical Specifications Below.



		Important Contract Terms (Excerpted):

		See Excerpted Terms Below.





PRICE SHEETS (Section 4.3 of the 07206 IFB): 


		Item

		DESCRIPTION

		Unit Price



		1.

		Fisheries Grade Formalin (per specifications and contract terms).

· FOB Destination 


· FREIGHT: YES in limited circumstance.  Orders less than four (4) fifty-five (55) gallon drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  On orders of four (4) or more the freight is included in the unit price. 


· CONTAINER: 55-gal drum 

For Product Bid State: 


Mfg. no.: 006090

Brand/Name: Parasite-S



		$325.00

Eff. 07/03/07


$315.00


Until further notice.  Reversion to earlier price upon 30-days notice.



		2.

		Hydrogen Peroxide, 35%PEROX-AID® (per specifications and contract terms).


· FOB Destination


· FREIGHT: YES in limited circumstance.  Orders less than four (4) fifty-five (55) gallon drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  On orders of four (4) or more the freight is included in the unit price. 


· CONTAINER: 55-gal drum 


For Product Bid State: 


Mfg. no.: N/A

Brand/Name: 35% Perox-Aid



		$320.00



		3.

		Disinfectant, PVP Iodine (per Specifications and contract terms).

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 5-gal pail 

For Product Bid State: 


Mfg. no.: 006099

Brand/Name: Ovadine (PVP Iodine)



		$78.50



		4.

		Sanitizer, Iodine (per specifications and contract terms).

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 5-gal pail 


· HAZARDOUS MATERIAL FEE: $ 42.00 per shipment, one shipment can have 1 to 12 pails at the same freight charge.

For Product Bid State: 


Mfg. no.: 006084

Brand/Name: 1.75% Iodine



		$130.00



		5.

		Potassium Permanganate

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 55-lb bucket 


For Product Bid State: 


Mfg. no.: N/A

Brand/Name: N/A



		$190.00



		6.

		Sodium Thiosulfate 

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 40-lb bucket 

For Product Bid State: 


Mfg. no.: N/A

Brand/Name: N/A



		$85.00



		State of Oregon DASCPP/ORCPP Members: Add 20 % to bid pricing





		

		

		





TECHNICAL SPECIFICATIONS (Section 4.1 of the 07206 IFB):

		1.  Formalin, Fisheries grade:

Formaldehyde, Fisheries Grade:


FDA's Center for Veterinary Medicine (CVM) has received reports that


some aquaculture producers are using chemical grade formaldehyde as a


parasiticide drug for their fish.  The use of the chemical grade product


is not approved by CVM.  Using a formaldehyde compound other than the


approved product can be unsafe for fish and the effectiveness of an


unapproved compound is questionable.  CVM would like to remind


aquaculture producers to read veterinary drug labels carefully and


follow label directions to help avoid causing illegal residues in their


products.  THE PRODUCT SHOULD BE LABELED FOR THIS USE.


The Formalin (37% Aqueous Formaldehyde) shall be a labeled product


approved by the U.S. Food and Drug Administration (FDA).  The FDA


approved label shall allow the use of the Formalin to treat external parasites including  Monogenetic trematodes on all species of finfish and to treat fungus on fish eggs of all species of finfish.



		2.  Hydrogen Peroxide, 35%PEROX-AID®:

Following Food and Drug Administration (FDA) approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, finfish hatcheries may purchase and use most any brand of hydrogen peroxide consistent with Food and Drug Administration Guide 1240.4200- Attachment described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:


· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis


· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum


· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).



		3.  PVP-iodine, fisheries grade:

The PVP Iodine product will be demonstrated to be safe to live fish eggs.  The product shall contain no less that one percent titrateable iodine.  The solution shall be buffered so as to maintain the pH between 6.5 and 7.0.



		4. Iodine, Sanitizer:

The Iodine Sanitizer shall be an effective antimicrobial on nets, boots and rain gear.  Must be EPA Registered. Iodine Sanitizer shall be 1.75%.



		





THE FOLLOWING SPECIAL TERMS AND CONDITIONS ARE PARAGRAPH SECTIONS EXCERPTED FROM STATE MASTER CONTRACT 07206 FISH HATCHERY PHARMACEUTICALS.  PARAGRAPH SECTIONS MAY BE LISTED OUT-OF-ORDER FOR EASE OF OPERATION.

2.3
RECYCLING REQUIREMENTS:


Contractor shall retrieve the empty [formalin] containers for the designated locations and recycle the empty Formalin containers and refill containers with Formalin….  

2.4
MATERIAL SAFETY DATA SHEET (MSDS): Bidders shall supply a copy of their MSDS with their bid package for all chemicals solicited under this bid opportunity.  


2.6 
MINIMUM ORDER QUANTITIES:


Minimum Order Quantities: This contract is not subject to a minimum order quantity meaning the purchaser may order a single drum and the Contractor shall process the order consistent with the contract terms.

2.7
MATERIALS AND WORKMANSHIP


The Contractor shall be required to furnish all materials and/or services necessary to perform contractual requirements.  Materials and workmanship for this contract shall conform to all codes, regulations and requirements for specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of product.

2.9
CONTRACTOR’S REPRESENTATIVE AND OTHER INFORMATION

….  The Contractor shall have at least one technical service representative available to instruct Purchaser’s personnel in the application of the products.  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.   Contractor’s representative, or designee, shall be available by telephone at all times during normal working hours throughout the term of the contract. 


2.10
PACKAGING


Labeling: All containers shall be labeled in accordance with State and FDA requirements.  Bidders are encouraged to offer product packaging with recycled content.


Container Sizes: Formalin in 55-gallon drums,  Hydrogen Peroxide in 55-gallon drums, PVP Iodine in 5-gallon pail and Iodine 1.75 in 5-gallon pail container.


2.11
FREIGHT CHARGES: 

2.11.1
PVP-iodine, fisheries grade: NONE, FOB Destination, Freight Prepaid and included in unit price.

2.11.2
Iodine, Sanitizer: NONE, FOB Destination, Freight Prepaid and included in unit price.

2.11.3
Formalin and Hydrogen Peroxide: FOB Destination, Freight Prepaid and included in unit price.  For the purpose of freight charges on Formalin and Hydrogen Peroxide, orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.   No other freight charges are allowed. 

2.12
EMPTY DRUM DEPOSITORIES FOR WDFW:  


Hatcheries will be responsible to take empty drums to the following sites, and the hatchery personnel at these sites will be responsible to load the empty trailers that the Contractor will provide.  Trailers must be provided when the sites have accumulated at least 160 empty drums and the site has notified the Contractor that at least 160 are available for pick-up.  The Contractor shall be responsible for the truck/trailer left at the pick-up point, including but not limited to theft and vandalism.  


The following sites are identified as depositories for empty drums:


Arlington Hatchery


17619 McGovern Rd.


Arlington, WA  98223


Cowlitz Hatchery (for Cowlitz Complex only, reserve right to take their barrels to Fallert Creek Hatchery)


1182 Spencer Road


Winlock, WA 98596

Fallert Creek Hatchery 


1404 Kalama River Road


Kalama, WA  98625


Lakewood Hatchery


7723 Phillips Road SW


Tacoma, WA  98498


Priest Rapids Hatchery.


P.O. Box 937


Mattawa, WA  99349

2.14
WARRANTY(IES) AND DOCUMENTATION

Warranty(ies): Bidder will submit a copy of the product warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified in this bid solicitation, the bid product warranty period shall be for a minimum period of one (1) year after acceptance of materials by the Purchaser.  All materials provided shall be new, unused, of the latest model or design and of recent manufacture.  In the event of conflict between contract terms and conditions and warranty or other documentation submitted by the Bidder, to afford the State maximum benefits, the contract terms and conditions shall prevail.  The State and or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial to the State/Purchaser.  


2.15
COST OF REMEDYING DEFECTS: Cost of Remedying Defects/Other: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials will be charged against the Contractor.


2.19 
EMPTY DRUM RETURN:


2.19.1
The containers (drum) supplied by the contractor must conform to all applicable laws (federal, state, and local) for the product material that it contains and otherwise be suitable for the product it contains.


2.19.2
The contractor may accept the return of empty non-formalin drums from contract customers.  Empty non-formalin drum returns will be by mutual agreement between the contractor and the contract customer and is separate from this contract.


2.19.3
The contractor must accept the return of empty formalin drums provided that the following additional conditions are met:


2.19.3.1
The drum was supplied by the contractor in the performance of this contract.


2.19.3.2
The drum was not used for any other purpose.


2.19.3.3
The drum did not contain any other chemical other than formalin while under the control of the contract customer.


2.19.3.4
The contract customer will not intentionally remove or destroy the drum label and will try to minimize label damage.  The drum should have the formalin label attached but that will not be grounds for rejection by the Contractor.


2.19.3.5
The contractor, upon request of the contract customer, shall supply serviceable replacement bungs at no additional costs.  Drums must have all bungs with gaskets securely installed.  Bungs must not have holes in them and must be in working order.  


2.19.3.6
The drum must not have foreign objects placed inside the drum.


2.19.3.7
The drums must not contain more than 1" of liquid.


2.19.3.8
The drums must not leak or have cracks or holes.  They must be in sound condition with no damage to bungs, threads, necks, sides, or bottom.  To that end, to facilitate drum inspection the drum must not be excessively dirty. 


2.19.4
The contract customer is responsible for non-formalin drums and formalin drums not meeting the empty drum return rules. 


2.20 
DELIVERIES


2.20.1
Regular Shipment Delivery:  Delivery shall be made during regular working hours.  For WDFW facilities, regular working days/hours shall be Monday through Friday, 8:00 AM to 4:30 PM, excluding Washington State recognized holidays.  Purchaser reserves the right to refuse shipments delivered outside regular working hours unless alternative arrangements have been previously approved.


2.20.2
Order Acknowledgement:  Delivery shall be made within 15 calendar days after receipt of order unless a later date is noted on the order document.  Orders Faxed (or submitted electronically) from purchaser to the Contractor shall initiate the 15 calendar day period.  The Contractor shall fax (or submit electronically) an acknowledgment of the order within one business day from the time of their receipt of the order.


2.20.3
Expedited Shipment Delivery: The supplier will make every effort to expedite shipping when requested and deliveries can often be made within a few days.  However, some locations have limited delivery service and orders which require expedited or rush deliveries may incur extra freight charges.  In these cases, the contractor shall notify and confer with the customer and confirm customer acceptance in writing prior to placing the order and acknowledging the same.  Upon customer acceptance the customer will be responsible for paying the extra fees that were discussed, accepted and confirmed in writing.


2.20.4
Cold Weather Delivery: Contract customers should be mindful of the impact of cold weather and attempt to order in advance of diminishing weather conditions.    Formalin is sensitive to cold temperature and may be degraded when exposed to 40 degrees Fahrenheit or lower.  Formalin degradation from cold exposure changes the product into paraformaldehyde.  In these cases the Contractor shall notify and confer with the customer any cold temperature related concerns, the method of carrier delivery and name of carrier, the anticipated in-transit schedule/route and associated risks during that delivery time frame, i.e., anticipated cold or warm weather prior to placing the order.  Contract customers will accept full responsibility for the condition of the formalin damaged as a result of cold temperature during shipping and the Contractor shall confirm the same in writing prior to placing the order and acknowledging the order.  Formalin damaged due to freezing is presumed if the shipping temperature at any point along the shipping route and time frame drops below forty (40) degrees Fahrenheit for two or more hours; but this is rebuttable by actual and reliable weather data presented by the customer to the Contractor that the formalin was not subjected to these temperatures for the length of time.  ALTERNATIVES: The Contractor and customer are free to negotiate alternatives shipping methods to safeguard the formalin from cold temperature degradation.


THE FOLLOWING ARE ADDITIONAL TERMS AND CONDITIONS BY OPERATION OF LAW:

I.  Best Buy: In purchasing situations where the Office of State Procurement has not granted to State Agencies the authority to purchase “off-Contract”, the following provision applies: Contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers.  Provided that an agency subsequently notifies the Office of State Procurement (OSP) Procurement Coordinator that the pricing is less costly for such goods or services than the price from the state contractor.

If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency may purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the Procurement Coordinator on the state contract.

If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.

II.  Only authorized purchasers included in the State of Washington Purchasing Cooperative (WSPC) and State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) listings published and updated periodically by OSP and DAS may purchase from this contract.  It is the contractor’s responsibility to verify membership of these organizations prior to processing orders received under this contract.  A list of Washington members is available on the Internet http://www.ga.wa.gov/pca/cooplist.htm, and a list of the Oregon members is available at http://tpps.das.state.or.us/purchasing/orcpp_mem.html contractors shall not process state contract orders from unauthorized users.

III.  Contract Terms: This Document includes by reference all terms and conditions published in the original IFB, including Standard Terms and Conditions, and Definitions, included in the Competitive Procurement Standards published by OSP.


		



		CCI History:



		Revision


Date:

		Effective


Date:

		CCI # & DESCRIPTION



		02/01/07

		2/15/07

		CCI 01 / Contract Award to Western Chemical Inc.



		02/12/07

		2/15/07

		CCI 02 /


· Items #1 & 2 are 55-gal drums (not 50-gal).


· Item #6 is Sodium Thiosulfate (not sanitizer iodine).



		07/02/07

		07/03/07

		CCI 03 /


Parasite-S (formalin): Voluntary price reduction of $10.00.  


Eff. 07/03/07 price is $315.00 until further notice.  Reversion to earlier price upon 30-days notice from vendor to GA/OSP.



		09/04/07

		09/04/07

		This Current Contract Information (CCI) is being issued to change OSP Contracts Specialist from Michael Maverick to Heidi Bohl.
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		Vendor and Contract Report Cards



		Instructions:



		· Use Part 1 to tell us about how well the contractor is performing.


· Use Part 2 to tell us how well the contract works for you.


· Submit completed Report Card to:  hbohl@ga.wa.gov

· To check boxes – double click

Need Help?  Click here pcamail@ga.wa.gov to send us an email with your question and someone will get back to you within one business day.



		Tell us about you:



		Agency /Division

		Agency Contact Name

		Email



		

		

		



		Tell us about the contract:



		Contractor Name

		Contract Number

		Performance Period



		

		07206

		From:                         To:



		I use this contract:



		 FORMCHECKBOX 
 Daily

		 FORMCHECKBOX 
 Weekly

		 FORMCHECKBOX 
 Monthly

		 FORMCHECKBOX 
 Quarterly 

		 FORMCHECKBOX 
 Annually



		Part 1 Vendor Performance Report Card



		1. Would you like the current contract extended with the current vendor? (if applicable)



		

		 FORMCHECKBOX 
 Yes

		 FORMCHECKBOX 
 No



		2. On time delivery and order completion



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		3. Timeliness of invoices



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		4. Customer service courtesy and quality



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		5. Accuracy of invoices



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		6. Problem solving



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		7. Overall vendor performance



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		8. Tell us about the times that the vendor has given you outstanding or unsatisfactory service:



		





		Part 2 Contract Quality Report Card



		



		1. Items on contract meet my needs (functionality and performance)



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		2. Contract pricing meets my expectations (cost effective and a good value)



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		3. Contract requirements meets my needs (special terms and conditions)



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		4. Length of contract term meets my needs (appropriate term for the market)



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		5. Scope of contract meets my needs (number of items, features and options)



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		6. Do you have any suggested changes to the contract?



		
 FORMCHECKBOX 
 Add the following items to the contract (list):






		
 FORMCHECKBOX 
 Remove the following items from the contract (list):






		
 FORMCHECKBOX 
 Add the following features, services or options (list):






		
 FORMCHECKBOX 
 Remove the following features, services or options (list):






		
 FORMCHECKBOX 
 Change the following specification (list item and specification):






		
 FORMCHECKBOX 
 Other suggested changes (list):
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Solicitation Amendment



			IFB/RFQ Reference #:


			07206





			Title:


			Fish Hatchery Pharmaceuticals





			Amendment number:


			01





			Date issued:


			January 3, 2006








The above referenced solicitation is amended as follows:



			Purpose:


			1. Modify Section 2.12 Heading.



2. Add an empty drum return rule (will be identified as section 2.19).


3. Add a deliveries section (will be identified as section 2.20). 





			


			Amendment must be submitted with bid/quote.  All other Terms, Conditions, and Specifications remain unchanged.





			Attachments:


			YES, See Page 2 and 3 immediately following this face page.








			Previously scheduled opening date and time


			


			New opening date and time





			January 9, 2007 – 2:00 p.m.


			


			January 11, 2007 – 2:00 p.m.





			


			


			





			Signed (Procurement Coordinator )


			


			Date signed








			Bidder to complete the following:





			Company:


			





			Authorized Representative:


			








			Signature


			


			Date








Page 2- IFB 07206 Bid Amendment 01:


1. Modify Section 2.12 Heading.: IFB 07206, section 2.12 is amended as follows and the corresponding tables of contents are updated to reflect the amendment.


Current: 2.12
DELIVERY/PICKUP PROCEDURE:  



Replacement: 2.12  EMPTY DRUM DEPOSITORIES:


2. Empty Drum Return Rule: IFB 07206 is amended to add section 2.19 Empty Drum Return and the corresponding tables of contents are updated to reflect the amendment.


2.19 EMPTY DRUM RETURN:



2.19.1
The containers (drum) supplied by the contractor must conform to all applicable laws (federal, state, and local) for the product material that it contains and otherwise be suitable for the product it contains.



2.19.2
The contractor may accept the return of empty non-formalin drums from contract customers.  Empty non-formalin drum returns will be by mutual agreement between the contractor and the contract customer and is separate from this contract.



2.19.3
The contractor must accept the return of empty formalin drums provided that the following additional conditions are met:



2.19.3.1
The drum was supplied by the contractor in the performance of this contract.



2.19.3.2
The drum was not used for any other purpose.



2.19.3.3
The drum did not contain any other chemical other than formalin while under the control of the contract customer.



2.19.3.4
The contract customer will not intentionally remove or destroy the drum label and will try to minimize label damage.  The drum should have the formalin label attached but that will not be grounds for rejection by the Contractor.



2.19.3.5
The contractor, upon request of the contract customer, shall supply serviceable replacement bungs at no additional costs.  Drums must have all bungs with gaskets securely installed.  Bungs must not have holes in them and must be in working order.  



2.19.3.6
The drum must not have foreign objects placed inside the drum.



2.19.3.7
The drums must not contain more than 1" of liquid.



2.19.3.8
The drums must not leak or have cracks or holes.  They must be in sound condition with no damage to bungs, threads, necks, sides, or bottom.  To that end, to facilitate drum inspection the drum must not be excessively dirty. 



2.19.4
The contract customer is responsible for non-formalin drums and formalin drums not meeting the empty drum return rules. 



Page 3- IFB 07206 Bid Amendment 01:



3. Delivery Rule: IFB 07206 is amended to add section 2.20 Deliveries and the corresponding tables of contents are updated to reflect the amendment.


2.20 DELIVERIES



2.20.1
Regular Shipment Delivery:  Delivery shall be made during regular working hours.  For WDFW facilities, regular working days/hours shall be Monday through Friday, 8:00 AM to 4:30 PM, excluding Washington State recognized holidays.  Purchaser reserves the right to refuse shipments delivered outside regular working hours unless alternative arrangements have been previously approved.



2.20.2
Order Acknowledgement:  Delivery shall be made within 15 calendar days after receipt of order unless a later date is noted on the order document.  Orders Faxed (or submitted electronically) from purchaser to the Contractor shall initiate the 15 calendar day period.  The Contractor shall FAX (or submit electronically) an acknowledgment of the order within one business day from the time of their receipt of the order.



2.20.3
Expedited Shipment Delivery: The supplier will make every effort to expedite shipping when requested and deliveries can often be made within a few days.  However, some locations have limited delivery service and orders which require expedited or rush deliveries may incur extra freight charges.  In these cases, the contractor shall notify and confer with the customer and confirm customer acceptance in writing prior to placing the order and acknowledging the same.  Upon customer acceptance the customer will be responsible for paying the extra fees that were discussed, accepted and confirmed in writing.



2.20.4
Cold Weather Delivery: Contract customers should be mindful of the impact of cold weather and attempt to order in advance of diminishing weather conditions.    Formalin is sensitive to cold temperature and may be degraded when exposed to 40 degrees Fahrenheit or lower.  Formalin degradation from cold exposure changes the product into paraformaldehyde.  In these cases the Contractor shall notify and confer with the customer any cold temperature related concerns, the method of carrier delivery and name of carrier, the anticipated in-transit schedule/route and associated risks during that delivery time frame, i.e., anticipated cold or warm weather prior to placing the order.  Contract customers will accept full responsibility for the condition of the formalin damaged as a result of cold temperature during shipping and the Contractor shall confirm the same in writing prior to placing the order and acknowledging the order.  Formalin damaged due to freezing is presumed if the shipping temperature at any point along the shipping route and time frame drops below forty (40) degrees Fahrenheit for two or more hours; but this is rebuttable by actual and reliable weather data presented by the customer to the Contractor that the formalin was not subjected to these temperatures for the length of time.  ALTERNATIVES: The Contractor and customer are free to negotiate alternatives shipping methods to safeguard the formalin from cold temperature degradation.



Amendment must be signed and returned with bid response submittal.



END OF 07206 AMENDMENT 01



07206a Rev 2003-06-02
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This booklet contains Standard Terms and Conditions, Definitions, and Instructions to Bidders.



Competitive procurement documents including Invitations for Bids (IFB), Request for Quotation (RFQ), and Request for Proposal (RFP), will include sections of this booklet by reference.  This means the referenced sections apply to the procurement and to contracts resulting from the procurement process.  You do not have to attach copies of the applicable sections with the IFB, RFQ, or RFP you submit. 



Each section will indicate its revised date.  The competitive procurement document will indicate the revised date of the applicable sections.  It is your responsibility to read and understand the latest revisions. 



Do not dispose of this document until it is revised.  Sections will be revised separately since it contains standards; you may refer to the referenced sections for every bid or proposal you submit.
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I. STANDARD DEFINITIONS Revised 06/02/03


This section contains definitions of some of the terms commonly used in our competitive procurements.  Additional definitions in WAC-236-48-003



1. ALTERNATE



Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the procurement document.



2. BID



A written offer to perform a contract to provide goods or services to the State in response to an IFB.



3. BIDDER



A supplier who submits a bid to the State of Washington.



4. CONTRACT



An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.



5. CONTRACTOR



An individual, company, corporation, firm, or combination thereof with whom the State of Washington develops a contract for the procurement of goods or services.



6. CONTRACTOR'S REPRESENTATIVE



An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in bid and contract documents.



· Designation:  Bidder shall provide name, address, and phone number of contractor(s) representative as required in bid documents.



· Responsibility:  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.



· Availability:  Contractor’s representative, or designee, shall be available at all times during normal working hours throughout the term of the contract.



7. CONVENIENCE CONTRACT



A contract is established strictly to facilitate ordering without conducting repetitive solicitations.  Purchasers have the option to purchase elsewhere.



8. EQUAL



Goods or services that meet or exceed the quality, performance, and use of the brand, model, or specifications in the procurement document.



9. FREE ON BOARD (FOB) DESTINATION



State accepts legal title of goods at point of delivery.  Contractor determines mode of freight and accepts responsibility for payment of freight charges.  Contractor accepts responsibility for processing of freight claims.



10. LEAD TIME



The period of time between when the contractor receives the order and the agency receives the goods.



11. MANDATORY CONTRACT



A contract which state agencies, excluding colleges and universities, must use for the purchase of goods or services specified in the contract; colleges and universities who choose to purchase under RCW 28B.10.029 are not required to use this contract.  They may use this contract at their convenience.  State agencies do not have to use the contract if: 



Purchases are made under RCW 43.19.190(2).



RCW 43.19.190(2).  OSP has authorized agencies to purchase goods or services on state contract from non-contract suppliers, Per Section 3, Paragraph 39.



The minimum order quantity specified in the contract exceeds the agency’s needs.



The contractor cannot deliver required goods or services in time to meet agency needs.



12. NONPROFIT CORPORATIONS



An organization meeting all of the following qualifications:



Registration with the Secretary of State in the State of Washington as a Nonprofit Corporation;



Has Federal Tax Status as a 501(C) 3 Nonprofit Corporation;



Is receiving a portion of its funding directly from public agencies, either Federal, State of Washington, or Political Subdivisions of the State of Washington.



13. POLITICAL SUBDIVISION



Any unit of local government within the states of Washington and/or Oregon that receives state funds; e.g. cities, counties, school districts, special purpose districts, local service districts, is a member of the states’ purchasing co-op, and is authorized to purchase from state contracts by inter local agreements. For the state of Oregon, the term “political subdivision” includes nonprofit corporations and Institutions of higher education (e.g. Colleges and Universities, Community and Technical Colleges)



14. PURCHASER



Unless otherwise restricted by the Invitation for bid, includes all members of the State of Washington State Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) including where applicable: State agencies, Political subdivisions of Washington or Oregon states, Qualified Non-profit Corporations, Institutions of higher education (e.g. College and Universities, Community and Technical Colleges) who choose not to purchase independently under RCW 23.B.10.029.



15. RECOVERED MATERIAL CONTENT PRODUCTS



· Post Consumer Waste is: Paper, paperboard, and fibrous wastes from buildings such as retail stores, office buildings, (and) homes, after the wastes have passed through their end-usage, as a consumer item, including:  used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards, and used cordage; and All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste; and; All other items containing plastics, yard waste, metals, glass, rubber, oil, or any other material that is suitable as feed stock in product manufacture, and; 



· Secondary Waste: including manufacturing and other wastes such as: Dry paper and paperboard waste generated after completion of the paper-making process, that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets including:  envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others; Wastes generated by the conversion of goods made from fibrous material, that is, waste rope from cordage manufacture, textile mill waste, and cuttings; and Fibers recovered from wastewater that otherwise would enter the waste stream.



16. STATE AGENCY



State Institutions, colleges, community colleges, technical colleges, college districts, and universities, the offices of the elective state officers, the supreme court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.



17. STATE PROCUREMENT OFFICER (SPO)



An individual designated by the State of Washington, Department of General Administration, Office of State Procurement to act on behalf of the state to develop and administer contracts within the limits established by law.



18. SUPPLIER



A business that provides or furnishes goods, materials, or services.



19. SUBCONTRACTOR



A person or business who is providing or performing an essential aspect of the contract under the direction of the contractor.



II. STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03


This section contains instructions regarding the preparation and submission of bids, proposals, or quotations.



1. BIDDER’S RESPONSIBILITIES



Read and understand the IFB, RFQ, RFP, and all attachments.



Seek clarifications if necessary.



Become familiar with, and abide by, applicable federal laws, state and local statutes, regulations, and ordinances.  



Visit delivery and service locations as required.  Become familiar with and verify any environmental factors that may impact current or future pricing.



2. QUESTIONS & INQUIRIES



All questions related to the IFB, RFQ, or RFP, shall be directed to the SPO.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Questions received less than ten (10) calendar days prior to bid opening may not be considered.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.



3. PREPARATION OF BID



Due Date and Time: Original, signed, sealed bids must be received at the specified location on or before the specified date and time.  Late bids will be returned unopened.



Format:  Bids shall be submitted on the forms provided in the IFB, RFQ, or RFP, which may be copied.  Bids must be typewritten or in ink and signed in ink by the contractor’s authorized representative.  Incomplete or unsigned bids will be rejected with consideration of alternate action available per WAC 236-48-071.  Electronically submitted bids will not be accepted.



Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting IFB/RFP responses in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.



Prices:  Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Bid prices shall include all associated costs and remain firm for ninety calendar days after bid opening date.  Bid prices shall not include sales tax.



Identification:  Bid(s) must be submitted in a sealed envelope, addressed as shown below:



			Bidders Return Address



Bid Number:



Opening Date:



SPO Name


			Department of General Administration



Office of State Procurement



210 11th AVE SW Room 201 GA Building



PO Box 41017



Olympia WA  98504-1017








4. WITHDRAWAL OR MODIFICATION OF BID



Prior to submittal: Bid changes or modifications shall be initialed in ink by a contractor’s representative.



After submittal: At any time prior to the date and time set for opening, the bidder may, upon written request, modify or withdraw the bid.



After bid opening: No bid shall be altered or amended.  The Director or designee may allow a bid to be withdrawn if the bidder demonstrates that they miscalculated bid prices.  A low bidder, who claims error and fails to enter into a contract with the state, shall be prohibited from bidding on the same commodity or service if the requirement is subsequently rebid by the state.  Negligence in preparing a bid does not give a bidder the right to withdraw their bid after opening.



5. BID OPENING



Only the name of the bidder and the time of receipt are read aloud at the time of the bid opening.  The reading does not determine award of the contract.  All bids submitted become the property of the State and is a matter of public record.



For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm 



6. AWARD



Upon award, notification will be sent to all participating bidders.  Bid results will not be given over the phone.  Additional information may be obtained by:



· Download the Current Contract Information document (CCI) from OSP’s website or (see note below) or;



· Requesting a copy of the bid tabulation or;



· Reviewing the purchase/contract file after award.  



Note: Information on Central Stores contracts are not available at OSP’s website due to the fact that Central Stores is a resale activity.



7. CONTRACT FORMATION



Your bid response to the IFB, RFQ, or RFP, is an offer to contract with the state.  A bid response becomes a contract when officially accepted in writing by the state. 



8. INTERNET BIDDERS



If you received a copy of this bid through the Internet, please note that the system is designed to keep track of businesses that have received a specific document. Therefore, it is also the bidder's responsibility to check the Internet page for amendment, or modifications prior to submitting a bid or proposal. The state accepts no liability and will provide no accommodation to bidders who fail to check for amendment and submit inadequate or incorrect responses. Bidders should be sure to check the Amendment last issued field or contact the SPO to ensure they have the most recent information.



9. Affirmative efforts to increase MWBE’s participation by 



A. Mandatory Efforts Bidders/Proposers shall provide MWBE’s that express interest with adequate and timely information about plans, specifications, and requirements of the Contract.



B. Voluntary Efforts Bidders/Proposers/Contractors are encouraged to: 



· Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by MWBE’s and other small businesses.



· Establish delivery schedules, where the requirements of this contract permit, that encourage participation by MWBE’s and other small businesses.



· Reduce bonding requirements where practicable.



· Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of MWBE’s and other small businesses.



· Advertise for subcontractors or suppliers in a manner reasonably designed to provide MWBE’s capable of performing the work with timely notice of such opportunities. All advertisements should include a provision encouraging participation by MWBE firms.  Advertising may be done through general advertisements or by soliciting bids/proposals directly from MWBE’s.



The actions described in this section should supplement efforts to provide information to all qualified firms, and nothing in this section is intended to prevent or discourage the Bidders/Proposers/Contractors from inviting bids or proposals for participation from non-MWBE firms as well as MWBE firms.



III. STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06


The terms and conditions in this section apply to all invitations to bid and requests for proposals and requests for quotations except as noted.



1. ENTIRE AGREEMENT



This document, including all amendment and subsequently issued change notices, comprises the entire agreement between the State Of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.  The state reserves the right to reject bids that propose alternate or additional terms and conditions.



2. CONFLICT AND SEVERABILITY  



Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.  



Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.



3. ANTITRUST 



The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore, the Contractor hereby assigns to the state any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to the state under an escalation clause.



4. NONDISCRIMINATION



A. Employment: Acceptance of this contract binds the Contractor to the Terms and Conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended: In that "No person in the United States shall, on the grounds of race, color, national origin, sex, or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."  Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations there under, Contractor shall not discriminate against any employee or applicant for employment.



B. Contracting: Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBE’s to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction, and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental, or physical disability in an otherwise qualified disabled person.



5. WORKERS RIGHT TO KNOW



Recently passed "right to know" legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this IFB, RFQ, or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:



The identity of the hazardous material,



Appropriate hazardous warnings, and



Name and address of the chemical manufacturer, importer, or other responsible party.



Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment-pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.



6. GIFTS AND GRATUITIES



In accordance with RCW 43.19.1937 and 1939 and RCW 42.52.150 and 160, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices to another to refrain from submitting a proposal.  Further RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW prohibits state officers or employees from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.



7. RIGHTS AND REMEDIES  



In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.



8. INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)



Pursuant to RCW 43.19.700-704 and WAC 236-48-085 the Department of General Administration has established a schedule of penalties applicable against firms submitting bids from states which grant a preference to their own in-state businesses.  The penalties are available on our website at  Reciprocity Preference Table 


The appropriate percentage penalty will be added to each bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State bidders.



This action will be used only for bid analysis and award. In no instances shall the increase be paid to a supplier whose bid is accepted.



9. PROTESTS



A. Grounds for Protest



For a protest to be considered, the protest must be based on:



· A matter of bias, discrimination or conflict of interest on the part of an evaluator; and/or



· Errors in computing the score; and/or



· Failure to follow procedures described in the procurement document or Office of State Procurement rules or policy requirements



B. Procedure:


Protests shall be filed and resolved in accordance with Washington Administrative Code (WAC) 236-48-141 through 143.



A protest regarding a matter which could have reasonably been known or discovered prior to award must be received prior to distribution of award information.  Protests filed prior to award are to be addressed to the Procurement Coordinator in charge of the solicitation.



A protest regarding a matter arising after the award must be received before 5:00 pm PST on the fifth (5) business day after the award information has been distributed.  Protests filed after the award are to be addressed to the Policy and Protest Manager, Office of State Procurement.


All protests must be in writing (E-mail will be accepted).



C. Format and Content:


Protests shall include:



· Information about the protesting bidder such as name of firm, mailing address, phone number and name of individual responsible for submission of the protest.  The protest letter must be submitted by an authorized agent of the vendor.


· The facts and arguments that are relied on as the basis for the protest


· Any relevant exhibits or evidence supporting the protest



· Specific reference to the grounds for the protest


· Description of the relief or corrective action requested


D. Review Process



Upon receipt of a protest prior to award, the State may postpone awarding the contract until the protest has been resolved.  Upon receipt of a protest after award, the State may suspend implementing the contract until the protest has been resolved.  Bidders agree not to institute court action until the protest has been resolved.



The State will perform an objective review of the protest.  The review shall consider the protest material submitted by the protestor and all other facts known to the State.



The State will render a written decision to the bidder within ten (10) business days after receipt of the protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.



If an award is cancelled as a result of a protest filed after award, the State shall not be liable to the awardee for, and the awardee shall not claim against the State, any alleged (a) bid preparation charges, (b) cost incurred to ensure that the awardees bid is responsive, (c) claims for anticipated lost profits, or (d) claims for damages.



E. Appeal Process



The State’s decision regarding a protest received prior to award may be appealed by the protesting bidder or the bidder(s) against whom a protest is made.  Such appeals are made to the Assistant Director of the Office of State Procurement.



The State’s decision to cancel an award as a result of a protest received after award may be appealed by the bidder whose award was cancelled.  Such appeals are made to the Director of the Department of General Administration



Appeals must be received before 5:00 pm on the fifth (5) business day after receipt by the bidder of the State’s protest decision.


The State will render a written decision to the bidder within ten (10) business days after receipt of the appeal, unless more time is needed.  The appealing bidder shall be notified if additional time is necessary.



10. SAVE HARMLESS



To the fullest extent permitted by law, Contractor shall indemnify, defend, and save harmless the state, agencies of the state, and all officers and employees of the state, from and against any and all claims for injuries or death, including claims by Contractor’s employees, or for damages arising out of, resulting from, or incident to Contractor’s performance or failure to perform the contract, or for patent, trademark, copyright, or franchise infringement arising from the purchase, installation, or use of goods and services ordered.  Contractor’s obligation to indemnify, defend and save harmless shall not be eliminated or reduced by any alleged concurrent negligence of the state or its agencies, employees, and officers.  Contractor waives its immunity under Title 51 RCW to the extent required to indemnify, defend, and save harmless the state and its agencies, officers, or employees.



11. PERSONAL LIABILITY  



It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.



12. SUPERVISION AND COORDINATION  



Contractor shall: 



· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.



· Designate in its bid to the state, a representative(s) with the authority to legally commit Contractor's firm.  All communications given or received from the Contractor's representative shall be binding on the Contractor.  



· Promote and offer to Purchasers only those materials, equipment, and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.



13. ADVERTISING  



Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the SPO.



14. SUBCONTRACTS/ASSIGNMENT  



Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of the SPO.  The Contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors.



15. TAXES, FEES AND LICENSES 



A. Taxes:  Where required by state statute or regulation, contractor shall pay for and maintain in current status and all taxes that are necessary for contract performance.  Unless otherwise indicated, the purchaser agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.  Sales tax shall not be included in bid pricing submitted.  



B. Collection of Retail Sales Tax: In state suppliers: In general, in state suppliers engaged in retail sales activities within Washington State are required to collect and remit sales tax to Department of Revenue.



C. Out-of-state suppliers: In general, out-of-state suppliers must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in Washington State is significantly associated with supplier’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the supplier either directly or by an agent or other representative:



· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or



· Maintains an in-state inventory or stock of goods for sale; or



· Regularly solicits orders from customers located within state via sales representatives entering the state; or 



· Sends other staff into the state (e.g. product safety engineers, etc.) to interact with customers in an attempt to establish or maintain market(s); or



· Other factors identified in WAC chapter 458-20.



D. Out-of-state suppliers meeting one of the above criteria must register and establish an account with the Department of Revenue (DOR).  Refer to WAC 458-20-193 (7 through 9) or call Department of Revenue at (800) 647-7706.  When out-of-state suppliers are not required to collect and remit “use tax”, the agency is responsible for paying this tax, if applicable, directly to DOR.



E. Fees/Licenses: Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.



F. Customs/Brokerage Fees: To be considered responsive, bid must include ALL customs duties, brokerage or import fees where applicable.  Contractor shall take all-necessary actions to ensure that materials or equipment purchased are expedited through customs.  Failure to do so may subject contractor to liquidated damages as identified in this document and/or to other administrative actions considered appropriate.



G. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.



H. Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.



16. WARRANTIES  



A. Product:  Contractor warrants that all materials, equipment, and/or services provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by the state shall not alter or affect the obligations of the Contractor or the rights of the state.  



B. Price:  Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.



C. Date Compliance: Contractor warrants fault free performance in the processing of date and date related data including, but not limited to calculation, comparing, and sequencing by all Equipment and Software provided pursuant to this Contract, individually and in combination, when used in accordance with the product documentation provided by the Contractor.  Fault free performance shall include the manipulation of this data when dates are in the 20th or 21st centuries and shall be transparent to the user.



17. LIENS, CLAIMS AND ENCUMBRANCES  



All materials, equipment, or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.



18. DELIVERY



A. Time:  Delivery must be made during normal work hours and within time frames proposed by Bidder herein and subsequently accepted by the state.  Failure to comply may subject Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.  The state reserves the right to refuse shipment when delivered after normal working hours.  Contractor shall verify specific working hours of individual agencies and so instruct carrier(s) to deliver accordingly.  The acceptance by the purchaser of late performance with or without objection or reservation by the purchaser shall not waive the right to claim damage for such breach, nor preclude the purchaser from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.



B. Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  The purchaser reserves the right to refuse COD shipments.



C. Location:  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in purchase order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.



D. Unauthorized:  In no case shall Contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.



19. INSPECTION AND REJECTION 



The Purchaser's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, the Purchaser will promptly notify the Contractor thereof.  Without limiting any other rights, the Purchaser and/or the state at its option, may require the Contractor to:



· Repair or replace, at Contractor's expense, any or all of the damaged goods, or



· Refund the price of any or all of the damaged goods, or



· Accept the return of any or all of the damaged goods.



20. TITLE AND RISK OF LOSS  



Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligation hereunder.



21. PERFORMANCE



Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.



22. IDENTIFICATION  



All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.



23. CHARGES FOR HANDLING  



No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.



24. INVOICING



Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).



25. PAYMENT



Payment will be made by the state agency or political subdivision indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Qualifying prompt payment discount will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.



Payment for materials or equipment received or for services rendered shall be made by warrant issued from the Washington State Treasury and redeemable in U.S. dollars.  Unless otherwise indicated, the state’s sole responsibility shall be to issue this warrant.  Any bank or transaction fees or similar costs associated with currency exchange procedures shall be fully assumed by the contractor.



Payment term discounts effective for less than a 30-day period unless otherwise identified in bid/quote, will not be considered in the award of this bid.



Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining lowest responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  If bidder indicates no discount, the state will evaluate as net 30 days.



Please indicate your discount proposal on the offer page of this document.  If awarded by the state, period of entitlement begins only after:



Receipt of a properly completed invoice



Receipt of all supplies, equipment or services ordered



Satisfactory completion of all contractual requirements



26. QUALITY STANDARDS



Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  Failure to submit with bid complete documentation sufficient to establish products bid as at least equal may be grounds for rejection.  By submitting bid, bidder expressly warrants product bid as at least equal in quality and performance.  The state's acceptance of a product bid as an "equal" is conditioned on the state's inspection and testing after receipt.  If, in the sole judgment of the state, the item is determined not to be an equal, the bid may be rejected or the product returned at bidder's expense and/or the contract canceled without any liability whatsoever to the state.  Any bid containing a brand that is not of equal quality, performance or use specified must be represented as an "alternate" and not as an "equal"; failure to do so shall be sufficient reason to consider the bid non-responsive.



27. DETERMINATION OF RESPONSIBILITY



During bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive.



During the contract term, should the contractor be determined to be in violation of federal, state, or local laws or regulations, the state reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of the contract.



28. AWARD FACTORS



A. Criteria: State contracts shall be awarded to the lowest responsible and responsive bidder subject to the preferences provided by law.  Award criteria shall include all factors identified in RCW 43.19.1911 and the contractual requirements provided herein.  No MWBE preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.



B. Rights Reserved subject to the provisions of RCW 43.19.1911, the state reserves the right to:



C. Waive any informality.



D. Reject any or all bids, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items bid" unless the bidder stipulates all or nothing on the bid.



E. Reissue an IFB, RFQ, or RFP, or negotiate under provisions outlined therein.



F. Award on an all or none consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.



29. SUPPLIER REGISTRATION



Prior to award of a contract, any unregistered bidder may be required to complete a Supplier Registration Packet for placement on the state's supplier list. 



30. CHANGES



No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the SPO as evidenced by issuance by the state of a contract change notice.



31. ADDITIONS OR DELETIONS



The state reserves the right to add or delete items, agencies, or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.



32. CONTRACT SUSPENSION  



The state may at any time and without cause, suspend the contract or any portion thereof, for a period of not more than thirty (30) calendar days, by written notice to the Contractor.  Contractor shall resume performance within fifteen (15) calendar days of written notice from the state.



33. BREACH, DEFAULT, TERMINATION



A. Breach:  A breach of a term or condition of the contract shall mean any one or more of the following events:  (1) Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to the contract signed by the state; (2) Contractor breaches any warranty or fails to perform or comply with any term or agreement in the contract; (3) Contractor makes any general assignment for the benefit of creditors; (4) in the state’s sole opinion, Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property; (7) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in the state’s sole opinion renders the Contractor unable to perform any aspect of the contract.  



B. Default:  A Contractor may be declared in default for failing to perform a contractual requirement or for a material breach of any term or condition.



C. Termination for Convenience: The state may terminate this contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.



D. Termination for Breach and/or Default: Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, the state shall be entitled, by written or oral notice, to cancel and/or terminate this contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against Contractor by reason of the Contractor’s breach as provided by law.



E. Termination by Mutual Agreement: The state or the Contractor may terminate this contract in whole or in part, at any time, by mutual agreement with thirty (30) calendar days written notice from one party to the other.



F. Sanctions:  Any violations of the mandatory provisions of this contract shall be a material breach of contract for which the contractor may be subject to a requirement of specific performance, or damages and sanctions provided by contract, or by applicable laws.



34. OPPORTUNITY TO CURE DEFAULT



A. Events:  In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the state may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages.  The state is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely by the state.  The state may terminate the contract for nonperformance, breach, or default without allowing the opportunity to cure by the Contractor. 



B. Remedies:  If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the state may do one or more of the following:



C. Exercise any remedy provided by law.



D. Terminate this contract and any related contracts or portions thereof.



E. Impose liquidated damages.



F. Suspend Contractor from receiving future Invitations for Bid.



35. LEGAL FEES



The Contractor covenants and agrees that in the event suit is instituted by the purchaser for any nonperformance, breach or default on the part of the Contractor, and the Contractor is adjudged by a court of competent jurisdiction, he shall pay to the purchaser all costs, expenses expended or incurred by the purchaser in connection therewith, and reasonable attorney's fees.



36. FORCE MAJEURE  



A. Definition:  Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  



B. Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.  



C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment, or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.



37. MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)  



In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation/invitation or as a subcontractor to a Bidder/Proposer.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.  Bidders may contact OMWBE to obtain information on certified firms for potential subcontracting arrangements.



38. ESTABLISHED BUSINESS  



To be considered responsive, contractor must, prior to commencing performance, or prior to that time if required by law or regulation (reference WAC Chapter 18.27), be an established business firm with all required licenses, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the bid solicitation.  All bidders must have Federal Tax Identifier Number as required by IRS regulations and Uniform Business Identifier Number required by Department of Revenue (800) 647-7706.  Questions regarding specific licenses should be directed to Department of Licensing at (360) 664-1400.



The state reserves the right to require proof of said requirements including business references within ten (10) calendar days from the date of request.



39. LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)



This contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers, provided that an agency subsequently notifies the Office of State Procurement (OSP) State Procurement Officer (SPO) that the pricing is less costly for such goods or services than the price from the state contractor.



If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency shall purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the SPO administering the state contract.



If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.



40. PROPRIETARY INFORMATION



Supplier should clearly identify any material that constitutes valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The agency will give notice to the supplier of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label such materials or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.



41. OSHA AND WISHA REQUIREMENTS



OSHA and WISHA requirements: Supplier agrees to comply with conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA) Chapter 19.28 RCW and WAC 296-24 and the standards and regulations issued there under and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Supplier further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of supplier’s failure to comply with the acts and standards there under, and for the failure of the items furnished under this order to so comply.



42. TRAINING



You may be required to call on the end‑users to acquaint them with your product or service, provide necessary training, or discuss the compatibility of your equipment with existing equipment.  



43. DEFAULT CHARGES



Default charge is defined as the cost to procure locally, or on the open market, the replacement of any rejected or undelivered contract item.  Supplier is responsible for any price increase over bid price.


44. INSURANCE



General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.



Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  



All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.


Specific Requirements:



Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.


Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  



The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions.



Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.



The limits of liability insurance shall not be less than as follows:



			General Aggregate Limits (other than products-completed operations)


			$2,000,000





			Products-Completed Operations Aggregate


			$2,000,000





			Personal and Advertising Injury Aggregate


			$1,000,000





			Each Occurrence (applies to all of the above)


			$1,000,000





			Fire Damage Limit (per occurrence)


			$     50,000





			Medical Expense Limit (any one person)


			$      5,000








Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.


Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.



Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.


Additional Provisions:  Above insurance policies shall include the following provisions:


Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.



Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.


For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.


If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.


Identification: Policy(ies) and Certificates of Insurance must reference the state’s bid/contract number.



Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.


Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.
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Contract Number
Prebid Meeting Date & Time
       Bid Opening Date & Time
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       January 9, 2007 – 2:00 p.m.



Please RSVP to mmaveri@ga.wa.gov



bids must be received & Stamped on or before 



the opening date & time at this location: 



210 11th AVe SW, Rm. 201, General Administration Building Olympia WA 98504-1017



Michael Maverick



Contracts Specialist


(Procurement Coordinator)


Phone (360) 902-7430



Fax (360) 586-2426



E-mail: mmaveri@ga.wa.gov


For a site map to the Capitol Campus, click http://www.ga.wa.gov/images/Campus-Map.pdf


For G. A. Driving directions and parking information http://www.ga.wa.gov/direction.htm


For State Capitol Campus Parking Info: http://www1.leg.wa.gov/WorkingwithLeg/parking.htm


Commodity Code: 3733, Fish Hatchery Medicinal Chemicals: Fisheries Grade, Etc.


WEBS Bid List: 6509, Drugs and Biologicals, Veterinary Use



WEBS Bid List: 00237, Specialty: Fisheries, Fish Ladders,


WEBS System Identifier: 1781
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1.
ANNOUNCEMENT AND SPECIAL INFORMATION



Bidders are required to read and understand all information contained within this entire bid/proposal package.  The Competitive Procurement Standards (CPS), which are referred to in this bid package are not automatically printed or sent out with this IFB/RFP.  By responding to this IFB/RFP the bidder agrees to read and understand these documents.  These documents are available on our website at http://www.ga.wa.gov/pca/cps.htm. 
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In support of the State’s economic and environmental goals, we encourage you to consider the following elements in responding to our bids.  These are not a factor of award (unless otherwise specified in this document):



· Using environmentally preferable products and products that exceed EPA guidelines



· Supporting a diverse supplier pool, including small, minority, and women-owned firms



· Featuring products made or grown in Washington


1.1
Public Disclosure:


Bid information, including price sheets, will not be available for public disclosure until after award of the contract.  At the time of bid opening, only the name of the bidder and time of bid receipt will be read aloud.


1.2
Scope


1.2.1
Purpose


This IFB is to establish a contract for the as needed purchase of the following four products (1) Fish Formalin, (2) Fish Grade Hydrogen Peroxide, (3) Disinfectant-PVP Iodine and (4) Sanitizer-Iodine-1.75.  This is a rebid of Contract 01101, which expires 2/28/07.


1.2.2
Estimated Value Usage: 


We estimate that purchases over the three-year initial term of the contract will approximate $730,000.00.  Estimates are based on past usage.  The State does not guarantee any minimum purchase.  Orders will be placed on an as needed basis.



1.2.3
Primary Purchasers:


The primary purchaser(s) will be the Washington Department of Fish and Wildlife (WDFW).  However, the contract will be available for use to all Washington State Agencies and Washington Institutions of Higher Education for delivery on a statewide basis.  WDFW orders shall have priority over any other contract customers. 


1.2.4
Optional Purchasers:


Purchasing Cooperatives



While use of the contract by members of the WSPC and DASCPP/ORCPP is optional, the State encourages them to use state contracts.  Their use of the contracts may significantly increase the purchase volume.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.  The State accepts no responsibility for payment by WSPC or DASCPP/ORCPP members.



Based upon contractor’s agreement, the contract will be made available to political subdivisions and non-profit organizations which are members of the State of Washington Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP).  A list of Washington members is available on the Internet at https://fortress.wa.gov/ga/inet/servlet/PCACoopListSv.  A list of Oregon members is available at http://procurement.oregon.gov/DAS/PFSS/SPO/coop-menu.shtml  Contractors shall not process state contract orders from unauthorized purchasers.  The membership list is subject to change during the life of the contract without notice and the successful bidder is responsible for periodically checking and updating the list.  Indicate your intention in bid submittal 4.2.


1.2.5
Term:  The effective date of the contract is February 15, 2007 or the date of the State’s acceptance by signature, which ever is later, through February 14, 2010 with the option to extend for additional terms or portions.  Extensions will be subject to mutual agreement.  The total contract term may not exceed six (6) years.


1.3
PREBID CONFERENCE: RSVP mmaveri@ga.wa.gov (requested but not required).


An [X] optional / [ ] mandatory conference to address contractual requirements will be held at the time and location indicated below.  Prospective bidders are encouraged to be present.  If changes are required as a result of the conference, written bid amendments will be issued.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.


Pre Bid Date/Time:
December 19, 2006 at 9:30 am.


Pre Bid Location:
Office of State Procurement






210 11th Ave. SW GA Building, Room 201






Corner of 11th and Columbia






Olympia, Washington 98504-1017



MAP LINKS AVAILABLE ON THE FACE PAGE



Note:  Assistance for disabled, blind or hearing-impaired persons who wish to attend is available by pre-arrangement with the Office of State Procurement (OSP).  Contact the State Procurement Coordinator identified on the face page of this document.



1.4
QUESTIONS AND INQUIRIES


All questions related to the IFB, shall be directed to the Procurement Coordinator.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.



1.5
Bid Evaluation and award criteria can be found in the section entitled Bid Evaluation.



1.6
WASHINGTON ELECTRONIC BUSINESS SOLUTIONS (WEBS)



The Department of General Administration has implemented a new vendor registration, bid notification and bid posting system for the State of Washington.  The system will serve as a single location for vendors to register in order to do business with the State and will be a central location for government organizations to post bidding opportunities.  Vendors not already registered in WEBS may do so by accessing http://www.ga.wa.gov/webs/index.html.



2.
SPECIAL TERMS AND CONDITIONS



2.1
DEALER AUTHORIZATION:


The Bidder, if other than the manufacturer, shall provide a current, dated, and signed authorization from the manufacturer that the bidder is an authorized distributor, dealer or service representative and is authorized to sell the manufacturer's products.  Failure to comply with this requirement may result in bid rejection.  REFERENCE BID SUBMITTAL (4.2 and 4.6).


2.2
REFERENCES



Bidder shall furnish a minimum of three commercial/professional references for which bidder has delivered goods or services on a contract similar in scope to that described in this IFB or the bid may be rejected.  Any feedback that the reference would not engage in future business may result in the bid being rejected for lack of responsibility.  The state reserves the right to waive the reference check. REFERENCE BID SUBMITTAL (4.8).


2.3
RECYCLING REQUIREMENTS:



Contractor shall retrieve the empty containers for the designated locations and recycle the empty Formalin containers and refill containers with Formalin.  The Bidder shall submit with the bid response the procedure that it will follow to meet the recycle requirement in conformity with existing laws.  The Bidder shall provide written approval from the FDA with their bid response to demonstrate that they are authorized to refill the recycled containers with Formalin that is identified in the specifications herein.  REFERENCE BID SUBMITTAL (4.7).



2.4
MATERIAL SAFETY DATA SHEET (MSDS): Bidders shall supply a copy of their MSDS with their bid package for all chemicals solicited under this bid opportunity.  REFERENCE BID SUBMITTAL (4.5).



2.5
SAMPLES:


2.5.1
Requests and Disposition: The State reserves the right to request a 1-gallon sample of each product, at bidder’s expense.  Samples of items bid shall be received within ten (10) calendar days after request.  The sample shall be property of the State.


2.5.2
Labeling and warranty: All samples provided to the State shall be identical to products bid by bidder and shall be labeled with bidder’s name and applicable Bid/Contract number.  All samples are an express warranty, which shall also apply to all future supplies provided under this contract.  Bidders failing to comply with this requirement will have their bid rejected if prior to award or contract terminated if after award.



2.6 
MINIMUM ORDER QUANTITIES:



Minimum Order Quantities: This contract is not subject to a minimum order quantity meaning the purchaser may order a single drum and the Contractor shall process the order consistent with the contract terms.


2.7
MATERIALS AND WORKMANSHIP



The Contractor shall be required to furnish all materials and/or services necessary to perform contractual requirements.  Materials and workmanship for this contract shall conform to all codes, regulations and requirements for specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of product.


2.8
CONTRACTOR PERFORMANCE



General Requirements: The State, in conjunction with purchasers, monitors and maintains records of Contractor performance.  Said performance shall be a factor in evaluation and award of this and all future contracts.  Purchasers will be provided with product/service performance report forms to forward reports of superior or poor performance to the State Procurement Coordinator.


2.9
CONTRACTOR’S REPRESENTATIVE AND OTHER INFORMATION


Bidder shall provide name, business address, phone number of contractor(s) representative, federal tax ID number, and identify if the business is a small California business, as required in bid documents or the bid may be rejected.  The Contractor shall have at least one technical service representative available to instruct Purchaser’s personnel in the application of the products.  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.   Contractor’s representative, or designee, shall be available by telephone at all times during normal working hours throughout the term of the contract.  REFERENCE BID SUBMITTAL (4.2).


2.10
PACKAGING



Labeling: All containers shall be labeled in accordance with State and FDA requirements.  Bidders are encouraged to offer product packaging with recycled content.



Container Sizes: Formalin in 55-gallon drums,  Hydrogen Peroxide in 55-gallon drums, PVP Iodine in 5-gallon pail and Iodine 1.75 in 5-gallon pail container.



2.11
FREIGHT CHARGES: 


2.11.1
PVP-iodine, fisheries grade: NONE, FOB Destination, Freight Prepaid and included in unit price.



2.11.2
Iodine, Sanitizer: NONE, FOB Destination, Freight Prepaid and included in unit price.



2.11.3
Formalin and Hydrogen Peroxide: FOB Destination, Freight Prepaid and included in unit price.  For the purpose of freight charges on Formalin and Hydrogen Peroxide, orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.   No other freight charges are allowed. 


2.12
DELIVERY/PICKUP PROCEDURE:  



Hatcheries will be responsible to take empty drums to the following sites, and the hatchery personnel at these sites will be responsible to load the empty trailers that the Contractor will provide.  Trailers must be provided when the sites have accumulated at least 160 empty drums and the site has notified the Contractor that at least 160 are available for pick-up.  The Contractor shall be responsible for the truck/trailer left at the pick-up point, including but not limited to theft and vandalism.  


The following sites are identified as depositories for empty drums:



Arlington Hatchery



17619 McGovern Rd.



Arlington, WA  98223



Cowlitz Hatchery (for Cowlitz Complex only, reserve right to take their barrels to Fallert Creek Hatchery)



1182 Spencer Road



Winlock, WA 98596


Fallert Creek Hatchery 



1404 Kalama River Road



Kalama, WA  98625



Lakewood Hatchery



7723 Phillips Road SW



Tacoma, WA  98498



Priest Rapids Hatchery.



P.O. Box 937



Mattawa, WA  99349


2.13
PURCHASING CARD ACCEPTANCE



In an effort to streamline the purchasing and payment process, the State is encouraging agencies to use the state contracted purchasing card to facilitate small dollar purchases.  While at the present time it is not mandatory that contractors accept credit card purchases, we encourage all state contractors to consider this alternate payment process.  Please indicate in Bid Submittals which card(s) you presently accept and payment discount you may offer the state.  The current card available for state agency use is a VISA product.  REFERENCE BID SUBMITTAL (4.2).


2.14
WARRANTY(IES) AND DOCUMENTATION


Warranty(ies): Bidder will submit a copy of the product warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified in this bid solicitation, the bid product warranty period shall be for a minimum period of one (1) year after acceptance of materials by the Purchaser.  All materials provided shall be new, unused, of the latest model or design and of recent manufacture.  In the event of conflict between contract terms and conditions and warranty or other documentation submitted by the Bidder, to afford the State maximum benefits, the contract terms and conditions shall prevail.  The State and or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial to the State/Purchaser.  REFERENCE BID SUBMITTAL (4.4).


2.15
COST OF REMEDYING DEFECTS: Cost of Remedying Defects/Other: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials will be charged against the Contractor.


2.16
PRICING AND ADJUSTMENTS



2.16.1
PRICING



Unless otherwise stipulated, all bids must include unit prices and extensions, where applicable, and be otherwise in the format requested.



All bid pricing is to be FOB Destination, freight prepaid and included, for any destination within the State of Washington, subject to freight charges identified in Section 2.11.  If bidder agrees to extend contract pricing to State of Oregon ORCCP members, a percent increase to bid pricing to accommodate additional freight costs to Oregon locations may be indicated in Bid Submittals (4.2).


All pricing shall include the costs of bid preparation, servicing of accounts, and all contractual requirements.  



2.16.2
ADJUSTMENTS in pricing shall:


· be at the discretion of the State Procurement Coordinator and:



· Original pricing shall remain firm and fixed for at least 365 calendar days after the effective date of the contract.



· Be the result of increases at the manufacturer’s level, incurred after contract commencement date.



· Not produce a higher profit margin than that on the original contract.



· Clearly identify the items impacted by the increase.



· Be filed with State Procurement Coordinator a minimum of 90 calendar days before the effective date of proposed increase.



· Be accompanied by documentation acceptable to the State Procurement Coordinator sufficient to warrant the increase.  



· United States published indices such as the Producer Price Index or other government data will be referenced to help substantiate the Contractor’s documentation.  Informational Only: At the time of publishing of the IFB, one related PPI appears to be (WPU): 05310105- Natural Gas (others may exist).  A link to the PPI Commodity Data is available at http://data.bls.gov/PDQ/outside.jsp?survey=wp.  



· The Adjustment shall remain firm and fixed for at least 365 days after the effective date of the adjustment.



· Must not deviate from the contract pricing scheme/methodology. 



During the contract period, any price declines at the manufacturer’s level or cost reductions to Contractor shall be reflected in a reduction of the contract price retroactive to Contractor's effective date.



During the term of this contract, should the Contractor enter into pricing agreements with other customers providing greater benefits or lower pricing, Contractor shall immediately amend the State contract to provide similar pricing to the State if the contract with other customers offers similar usage quantities, and similar conditions impacting pricing.  Contractor shall immediately notify the State Procurement Coordinator of any such contracts entered into by Contractor.



2.17
REPORTS



The contractor(s) must provide the following report(s) to Office of State Procurement.


2.17.1
Sales and Subcontractor Report



A quarterly Sales and Subcontractor Report shall be submitted in the format provided by the Office of State Procurement and the Contractor shall provide and input the required sales data.  The Department of General Administration, Office of State Procurement will require the quarterly data be submitted via the electronic online reporting system which is available at https://fortress.wa.gov/ga/apps/CSR/login.aspx.  In the event the system is unavailable for an extended length of time the successful bidder shall submit this information in a hard copy format on a form that will be provided by General Administration.



Total purchases for each State Agency, University, Community and Technical Colleges must be shown separately.  The report shall include sales information (Section A) and amounts paid to each subcontractor during the reporting period (Section B).



Reports should be rounded to nearest dollar.  If requested by General Administration, the quarterly report total shall equal one (1) dollar if the sales for that quarter were zero.  Contractors, upon request, will be provided with all necessary sample forms, instructions, and lists.  Reports are due thirty (30) days after the end of the calendar quarter, i.e., April 30th, July 31st, October 31st and January 31st.



2.17.2
 Procurement Coordinator Required Report



This report will be designed by the Procurement Coordinator to obtain information needed for IFB design, contract negotiation, or any other Procurement Coordinator determined need.  The successful contractor will be required to work with the Procurement Coordinator and provide the needed report(s) upon request.



2.18
RETENTION OF RECORDS



The Contractor shall maintain, for at least three years after completion of this contract, all relevant records pertaining to this contract.  This shall include, but not be limited to, all records pertaining to actual contract performance from the date of contract award.  It shall also include information necessary to document the level of utilization of MWBE’s and other businesses as subcontractors and suppliers in this contract as well as any efforts the contractor makes to increase the participation of MWBE’s.  The Contractor shall also maintain, for at least three years after completion of this contract, a record of all quotes, bids, estimates, or proposals submitted to the Contractor by all businesses seeking to participate as subcontractors or suppliers in this contract.  The State shall have the right to inspect and copy such records.  If this contract involves federal funds, Contractor shall comply with all record keeping requirements set forth in any federal rules, regulations, or statutes included or referenced in the contract documents.



3.
BID EVALUATION:



3.1
BID EVALUATION / AWARD



On the pricing sheet in Section 4.3 below, the line item unit price will be multiplied by the estimated annual usage to arrive at a line item total price.  All line item total prices will be added together to arrive at an award basis total.  This is an all-or-nothing award and the bidder must provide a unit price and extended price for all line items.  Award will be made to the least expensive responsive and responsible bidder in accordance with law and the contract terms.   REFERENCE BID SUBMITTAL (4.3).


3.2
EVALUATION CONFERENCE



To aid in the evaluation process, after bid opening, the State Procurement Coordinator may require individual bidders to appear at a date, time and place determined by the State Procurement Coordinator for the purpose of conducting discussions to determine whether both parties have a full and complete understanding of the nature and scope of contractual requirements.  In no manner shall such action be construed as negotiations or an indication of the state’s intention to award.



3.3.
ROUNDING: all prices submitted must not be more than two (2) places to the right of the decimal point on a per dollar basis; thus rounded to the whole cent.  If you submit pricing in any column of more than two (2) decimal places, we will automatically round up or down your prices using standard rounding techniques.  



3.4
PROMPT PAYMENT DISCOUNT: Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining least expensive responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  See also, CPS, Part III, Number 25 Payment for greater details.  REFERENCE BID SUBMITTAL (4.2).  


4.0 
BID SUBMITTALS



4.1.
TECHNICAL SPECIFICATIONS



Bidders must note any deviations to the specifications.  Bidders shall provide documentation to support specification compliance.  See Competitive Procurement Standard, III, 26.


			Description


			Check If As Specified Above


			Describe Fully If Not As Specified and attach documentation.





			1.  Formalin, Fisheries grade:


Formaldehyde, Fisheries Grade:



FDA's Center for Veterinary Medicine (CVM) has received reports that



some aquaculture producers are using chemical grade formaldehyde as a



parasiticide drug for their fish.  The use of the chemical grade product



is not approved by CVM.  Using a formaldehyde compound other than the



approved product can be unsafe for fish and the effectiveness of an



unapproved compound is questionable.  CVM would like to remind



aquaculture producers to read veterinary drug labels carefully and



follow label directions to help avoid causing illegal residues in their



products.  THE PRODUCT SHOULD BE LABELED FOR THIS USE.



The Formalin (37% Aqueous Formaldehyde) shall be a labeled product



approved by the U.S. Food and Drug Administration (FDA).  The FDA



approved label shall allow the use of the Formalin to treat external parasites including  Monogenetic trematodes on all species of finfish and to treat fungus on fish eggs of all species of finfish.






			


			





			2.  Hydrogen Peroxide, 35%PEROX-AID®:


Following Food and Drug Administration (FDA) approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, finfish hatcheries may purchase and use most any brand of hydrogen peroxide consistent with Food and Drug Administration Guide 1240.4200- Attachment described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:



· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis



· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum



· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).
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			3.  PVP-iodine, fisheries grade:


The PVP Iodine product will be demonstrated to be safe to live fish eggs.  The product shall contain no less that one percent titrateable iodine.  The solution shall be buffered so as to maintain the pH between 6.5 and 7.0.


			


			





			4. Iodine, Sanitizer:


The Iodine Sanitizer shall be an effective antimicrobial on nets, boots and rain gear.  Must be EPA Registered. Iodine Sanitizer shall be 1.75%.


			


			








4.2  
BID INFORMATION: Bidder shall complete the following:



Prompt Payment Discount __________________ % 30 days.  Note: Prompt payment discount periods equal to (or greater than) thirty (30) calendar days will receive consideration and bid pricing will be reduced (for evaluation purposes only) by the amount of that discount(s).



Purchasing (Credit) Cards accepted?  Yes: _________
No: _________



Washington State Purchasing Card is VISA.  If YES, please list major brands below:



_______________________
_______________________
_______________________



_______________________
_______________________
_______________________



Authorized Representative:



Primary Contact-Contract Administration
Secondary Contact-Contract Administration



Name:____________________________
Name:____________________________



Tel.:_____________________________
Tel:______________________________



Fax:______________________________
Fax:______________________________



Email:____________________________
Email:____________________________



Purchaser Service/Order Placement:

Sales/Subcontractor Report:



Name:____________________________
Name:____________________________



Tel.:_____________________________
Tel:______________________________



Fax:______________________________
Fax:______________________________



Email:____________________________
Email:____________________________



Addresses:



Orders to be sent to:
 
Billing will be from:

Payments to be sent to:



______________________
______________________
______________________



______________________
______________________
______________________



______________________
______________________
______________________



Federal Tax Identification Number: _________________________________________



Firms bidding from California only: Is your firm currently certified as a small business under California Code, Title 2, Section 1896.12?  YES:__________   NO:__________


DEALER AUTHORIZATION:



Indicate whether you are the manufacturer or a dealer:



Manufacturer: 

Yes __________    No __________



Dealer: 

Yes __________    No __________



Agree to Sell to Political Subdivisions:


Agree to sell to WASHINGTON State Purchasing Cooperative Program (WSPC):



Bidder agrees to sell the goods and services on this contract to political subdivisions which are members of the State of Washington Purchasing Cooperative (WSPC): 


Yes___ No_____ (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by political subdivisions).


Agree to sell to WSPC Nonprofit Corporations:



Bidder agrees to sell the goods and services on this contract to self-certified nonprofit corporations which are members of the State of Washington Purchasing Cooperative (WSPC): Yes___ No____ (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by nonprofit organizations).


Agree to sell to Oregon Purchasing Cooperative Purchasing Program:



Bidder agrees to sell the goods and services on this contract to political subdivisions and nonprofit organizations which are members of the State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP ): Yes____ No____(If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by these members).


If required, indicate percent increase to bid pricing for delivery to State of Oregon DASCPP/ORCPP  Members:  ______________%



4.3
PRICE SHEETS:


			Line


Item


			Comm.



Code


			Description


			Qty*


			Unit



(each)


			Unit Price



(each)


			Total Price



(unit price x qty.)





			1.


			3732


			Fisheries Grade Formalin (per specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________






			895


			50-gal drum


			$________


			$_________





			2.


			3732


			Hydrogen Peroxide, 35%PEROX-AID® (per specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________


			5


			50-gal drum


			$________


			$_________





			3.


			3732


			Disinfectant, PVP Iodine (per Specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________


			136


			5-gal pail


			$________


			$_________





			4.


			3732


			Sanitizer, Iodine (per specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________






			105


			5-gal pail


			$________


			$_________





			* Estimated Annual Usage                                                      Award Basis Total:


			$_________











.



4.4
WARRANTY AND DOCUMENTATION:


Any Bidder warranty information or other Bidder documentation provided by Bidder and included with the bid package submittal.  Mark/identify the document/each page as “WARRANTY” or “DOCUMENTATION IN SUPPORT OF: (Filled in by Bidder)” and include the company name.  See Section 2.14.


4.5 
MSDS:



Bidder shall provide an MSDS for each of the four chemicals identified in the specifications or the bid may be rejected.  See Section 2.4.  If not clearly apparent from the document then mark/identify the document as “MSDS”.


4.6
DEALER AUTHORIZATION (if applicable):  See Section 2.1.  Mark/identify the document/each page as “DEALER AUTHORIZATION”.


4.7
RECYCLING REQUIREMENTS (if applicable):  See Section 2.3.  Mark/identify the document/each page as “RECYCLING REQUIREMENTS”.



4.8
REFERENCES



Bidder shall furnish a minimum of three commercial/professional references for which bidder has delivered goods or services on a contract similar in scope to that described in this IFB or the bid may be rejected.  Any feedback that the reference would not engage in future business may result in the bid being rejected for lack of responsibility.  The state reserves the right to waive the reference check.  See section 2.2.


References:



			1.


			Company Name:


			





			


			Address:


			





			


			Contact Person:


			





			


			Telephone:


			





			


			Email


			








			2.


			Company Name:


			





			


			Address:


			





			


			Contact Person:


			





			


			Telephone:


			





			


			Email


			








			3.


			Company Name:


			





			


			Address:


			





			


			Contact Person:


			





			


			Telephone:


			





			


			Email


			








4.9
OFFER AND AWARD



Bidders are required to read and understand all information contained within this entire bid package.  There are some standard documents, which are referred to in this bid package that are not automatically printed or sent out with this bid.  For example, Competitive Procurement Standards (Standard Terms and Conditions, Instructions to Bidders, Definitions), Sales/Service & Subcontractor Report are binding terms of this contract.  It is important that you read and understand these documents.  These documents are available on our website at http://www.ga.wa.gov/pca/cps.htm.  



STANDARD DEFINITIONS revised 06/02/03


STANDARD INSTRUCTIONS FOR BIDDERS revised 06/02/03



STANDARD TERMS AND CONDITIONS revised 07/31/06


Bidder further offers to furnish materials, equipment or services in compliance with all terms, conditions, and specifications herein including all amendments. Submitting this document with an authorized signature constitutes complete understanding and compliance with the terms and conditions and certifies that all necessary facilities or personnel are available and established at the time of bid submittal.



___________________________________

___________________________________



Company Name




Typed or Printed Name



___________________________________

___________________________________



Address





Title



___________________________________

___________________________________



City, State, Zip




Phone Number



___________________________________

___________________________________



Federal Tax Identification Number


BIDDER’S SIGNATURE / DATE


E-mail:________________________________________________



CONTRACT AWARD



For State of Washington Use Only



A contract is hereby awarded between the above company and the State of Washington, Office of State Procurement, Purchasing and Contract Administration, to be effective 
               , Year

.  This is a Total award for Fish Formalin and Fish Chemicals.


______________________________  __________    ______________________________  __________



Contracts Specialist
           
           Date                Unit Manager                                      Date



5.0
CHECK LIST



This checklist is provided for bidder's convenience only and identifies the bid documents that are to be submitted with each package.  Any bid package received without these documents may be deemed nonresponsive and impact your bid response. 


Bid Submittals to be returned with bid package:



Completed



Technical Documentation (4.1)





__________



Bid Information (4.2)







__________



Price Sheets (4.3)







__________



Warranty (4.4)








__________



MSDS (4.5)








__________



Dealer Authorization (4.6) (if applicable)
 



__________


Recycling Requirements (4.7) (if applicable)
 



__________



References (4.8)







__________



Offer and Award (4.9) SIGNATURE/DATE



__________



Amendments (if any) SIGNATURE/DATE (if required)


__________



Bid Submittals to be returned after award:



The following documents need not be returned with the bid package submission.  However, contractor will be required to submit such documents at a later date as required by the contract terms or as requested by the Procurement Coordinator.



Certificate of Insurance (CPS #44)



Sales and Subcontractor Report (2.17)


Container Certification (if applicable) (2.3)


Others described in the document
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This booklet contains Standard Terms and Conditions, Definitions, and Instructions to Bidders.




Competitive procurement documents including Invitations for Bids (IFB), Request for Quotation (RFQ), and Request for Proposal (RFP), will include sections of this booklet by reference.  This means the referenced sections apply to the procurement and to contracts resulting from the procurement process.  You do not have to attach copies of the applicable sections with the IFB, RFQ, or RFP you submit. 




Each section will indicate its revised date.  The competitive procurement document will indicate the revised date of the applicable sections.  It is your responsibility to read and understand the latest revisions. 




Do not dispose of this document until it is revised.  Sections will be revised separately since it contains standards; you may refer to the referenced sections for every bid or proposal you submit.
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I. STANDARD DEFINITIONS Revised 06/02/03



This section contains definitions of some of the terms commonly used in our competitive procurements.  Additional definitions in WAC-236-48-003




1. ALTERNATE




Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the procurement document.




2. BID




A written offer to perform a contract to provide goods or services to the State in response to an IFB.




3. BIDDER




A supplier who submits a bid to the State of Washington.




4. CONTRACT




An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.




5. CONTRACTOR




An individual, company, corporation, firm, or combination thereof with whom the State of Washington develops a contract for the procurement of goods or services.




6. CONTRACTOR'S REPRESENTATIVE




An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in bid and contract documents.




· Designation:  Bidder shall provide name, address, and phone number of contractor(s) representative as required in bid documents.




· Responsibility:  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.




· Availability:  Contractor’s representative, or designee, shall be available at all times during normal working hours throughout the term of the contract.




7. CONVENIENCE CONTRACT




A contract is established strictly to facilitate ordering without conducting repetitive solicitations.  Purchasers have the option to purchase elsewhere.




8. EQUAL




Goods or services that meet or exceed the quality, performance, and use of the brand, model, or specifications in the procurement document.




9. FREE ON BOARD (FOB) DESTINATION




State accepts legal title of goods at point of delivery.  Contractor determines mode of freight and accepts responsibility for payment of freight charges.  Contractor accepts responsibility for processing of freight claims.




10. LEAD TIME




The period of time between when the contractor receives the order and the agency receives the goods.




11. MANDATORY CONTRACT




A contract which state agencies, excluding colleges and universities, must use for the purchase of goods or services specified in the contract; colleges and universities who choose to purchase under RCW 28B.10.029 are not required to use this contract.  They may use this contract at their convenience.  State agencies do not have to use the contract if: 




Purchases are made under RCW 43.19.190(2).




RCW 43.19.190(2).  OSP has authorized agencies to purchase goods or services on state contract from non-contract suppliers, Per Section 3, Paragraph 39.




The minimum order quantity specified in the contract exceeds the agency’s needs.




The contractor cannot deliver required goods or services in time to meet agency needs.




12. NONPROFIT CORPORATIONS




An organization meeting all of the following qualifications:




Registration with the Secretary of State in the State of Washington as a Nonprofit Corporation;




Has Federal Tax Status as a 501(C) 3 Nonprofit Corporation;




Is receiving a portion of its funding directly from public agencies, either Federal, State of Washington, or Political Subdivisions of the State of Washington.




13. POLITICAL SUBDIVISION




Any unit of local government within the states of Washington and/or Oregon that receives state funds; e.g. cities, counties, school districts, special purpose districts, local service districts, is a member of the states’ purchasing co-op, and is authorized to purchase from state contracts by inter local agreements. For the state of Oregon, the term “political subdivision” includes nonprofit corporations and Institutions of higher education (e.g. Colleges and Universities, Community and Technical Colleges)




14. PURCHASER




Unless otherwise restricted by the Invitation for bid, includes all members of the State of Washington State Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) including where applicable: State agencies, Political subdivisions of Washington or Oregon states, Qualified Non-profit Corporations, Institutions of higher education (e.g. College and Universities, Community and Technical Colleges) who choose not to purchase independently under RCW 23.B.10.029.




15. RECOVERED MATERIAL CONTENT PRODUCTS




· Post Consumer Waste is: Paper, paperboard, and fibrous wastes from buildings such as retail stores, office buildings, (and) homes, after the wastes have passed through their end-usage, as a consumer item, including:  used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards, and used cordage; and All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste; and; All other items containing plastics, yard waste, metals, glass, rubber, oil, or any other material that is suitable as feed stock in product manufacture, and; 




· Secondary Waste: including manufacturing and other wastes such as: Dry paper and paperboard waste generated after completion of the paper-making process, that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets including:  envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others; Wastes generated by the conversion of goods made from fibrous material, that is, waste rope from cordage manufacture, textile mill waste, and cuttings; and Fibers recovered from wastewater that otherwise would enter the waste stream.




16. STATE AGENCY




State Institutions, colleges, community colleges, technical colleges, college districts, and universities, the offices of the elective state officers, the supreme court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.




17. STATE PROCUREMENT OFFICER (SPO)




An individual designated by the State of Washington, Department of General Administration, Office of State Procurement to act on behalf of the state to develop and administer contracts within the limits established by law.




18. SUPPLIER




A business that provides or furnishes goods, materials, or services.




19. SUBCONTRACTOR




A person or business who is providing or performing an essential aspect of the contract under the direction of the contractor.




II. STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03



This section contains instructions regarding the preparation and submission of bids, proposals, or quotations.




1. BIDDER’S RESPONSIBILITIES




Read and understand the IFB, RFQ, RFP, and all attachments.




Seek clarifications if necessary.




Become familiar with, and abide by, applicable federal laws, state and local statutes, regulations, and ordinances.  




Visit delivery and service locations as required.  Become familiar with and verify any environmental factors that may impact current or future pricing.




2. QUESTIONS & INQUIRIES




All questions related to the IFB, RFQ, or RFP, shall be directed to the SPO.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Questions received less than ten (10) calendar days prior to bid opening may not be considered.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.




3. PREPARATION OF BID




Due Date and Time: Original, signed, sealed bids must be received at the specified location on or before the specified date and time.  Late bids will be returned unopened.




Format:  Bids shall be submitted on the forms provided in the IFB, RFQ, or RFP, which may be copied.  Bids must be typewritten or in ink and signed in ink by the contractor’s authorized representative.  Incomplete or unsigned bids will be rejected with consideration of alternate action available per WAC 236-48-071.  Electronically submitted bids will not be accepted.




Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting IFB/RFP responses in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.




Prices:  Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Bid prices shall include all associated costs and remain firm for ninety calendar days after bid opening date.  Bid prices shall not include sales tax.




Identification:  Bid(s) must be submitted in a sealed envelope, addressed as shown below:




				Bidders Return Address




Bid Number:




Opening Date:




SPO Name



				Department of General Administration




Office of State Procurement




210 11th AVE SW Room 201 GA Building




PO Box 41017




Olympia WA  98504-1017











4. WITHDRAWAL OR MODIFICATION OF BID




Prior to submittal: Bid changes or modifications shall be initialed in ink by a contractor’s representative.




After submittal: At any time prior to the date and time set for opening, the bidder may, upon written request, modify or withdraw the bid.




After bid opening: No bid shall be altered or amended.  The Director or designee may allow a bid to be withdrawn if the bidder demonstrates that they miscalculated bid prices.  A low bidder, who claims error and fails to enter into a contract with the state, shall be prohibited from bidding on the same commodity or service if the requirement is subsequently rebid by the state.  Negligence in preparing a bid does not give a bidder the right to withdraw their bid after opening.




5. BID OPENING




Only the name of the bidder and the time of receipt are read aloud at the time of the bid opening.  The reading does not determine award of the contract.  All bids submitted become the property of the State and is a matter of public record.




For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm 




6. AWARD




Upon award, notification will be sent to all participating bidders.  Bid results will not be given over the phone.  Additional information may be obtained by:




· Download the Current Contract Information document (CCI) from OSP’s website or (see note below) or;




· Requesting a copy of the bid tabulation or;




· Reviewing the purchase/contract file after award.  




Note: Information on Central Stores contracts are not available at OSP’s website due to the fact that Central Stores is a resale activity.




7. CONTRACT FORMATION




Your bid response to the IFB, RFQ, or RFP, is an offer to contract with the state.  A bid response becomes a contract when officially accepted in writing by the state. 




8. INTERNET BIDDERS




If you received a copy of this bid through the Internet, please note that the system is designed to keep track of businesses that have received a specific document. Therefore, it is also the bidder's responsibility to check the Internet page for amendment, or modifications prior to submitting a bid or proposal. The state accepts no liability and will provide no accommodation to bidders who fail to check for amendment and submit inadequate or incorrect responses. Bidders should be sure to check the Amendment last issued field or contact the SPO to ensure they have the most recent information.




9. Affirmative efforts to increase MWBE’s participation by 




A. Mandatory Efforts Bidders/Proposers shall provide MWBE’s that express interest with adequate and timely information about plans, specifications, and requirements of the Contract.




B. Voluntary Efforts Bidders/Proposers/Contractors are encouraged to: 




· Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by MWBE’s and other small businesses.




· Establish delivery schedules, where the requirements of this contract permit, that encourage participation by MWBE’s and other small businesses.




· Reduce bonding requirements where practicable.




· Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of MWBE’s and other small businesses.




· Advertise for subcontractors or suppliers in a manner reasonably designed to provide MWBE’s capable of performing the work with timely notice of such opportunities. All advertisements should include a provision encouraging participation by MWBE firms.  Advertising may be done through general advertisements or by soliciting bids/proposals directly from MWBE’s.




The actions described in this section should supplement efforts to provide information to all qualified firms, and nothing in this section is intended to prevent or discourage the Bidders/Proposers/Contractors from inviting bids or proposals for participation from non-MWBE firms as well as MWBE firms.




III. STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06



The terms and conditions in this section apply to all invitations to bid and requests for proposals and requests for quotations except as noted.




1. ENTIRE AGREEMENT




This document, including all amendment and subsequently issued change notices, comprises the entire agreement between the State Of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.  The state reserves the right to reject bids that propose alternate or additional terms and conditions.




2. CONFLICT AND SEVERABILITY  




Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.  




Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.




3. ANTITRUST 




The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore, the Contractor hereby assigns to the state any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to the state under an escalation clause.




4. NONDISCRIMINATION




A. Employment: Acceptance of this contract binds the Contractor to the Terms and Conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended: In that "No person in the United States shall, on the grounds of race, color, national origin, sex, or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."  Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations there under, Contractor shall not discriminate against any employee or applicant for employment.




B. Contracting: Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBE’s to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction, and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental, or physical disability in an otherwise qualified disabled person.




5. WORKERS RIGHT TO KNOW




Recently passed "right to know" legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this IFB, RFQ, or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:




The identity of the hazardous material,




Appropriate hazardous warnings, and




Name and address of the chemical manufacturer, importer, or other responsible party.




Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment-pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.




6. GIFTS AND GRATUITIES




In accordance with RCW 43.19.1937 and 1939 and RCW 42.52.150 and 160, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices to another to refrain from submitting a proposal.  Further RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW prohibits state officers or employees from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.




7. RIGHTS AND REMEDIES  




In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.




8. INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)




Pursuant to RCW 43.19.700-704 and WAC 236-48-085 the Department of General Administration has established a schedule of penalties applicable against firms submitting bids from states which grant a preference to their own in-state businesses.  The penalties are available on our website at  Reciprocity Preference Table 



The appropriate percentage penalty will be added to each bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State bidders.




This action will be used only for bid analysis and award. In no instances shall the increase be paid to a supplier whose bid is accepted.




9. PROTESTS




A. Grounds for Protest




For a protest to be considered, the protest must be based on:




· A matter of bias, discrimination or conflict of interest on the part of an evaluator; and/or




· Errors in computing the score; and/or




· Failure to follow procedures described in the procurement document or Office of State Procurement rules or policy requirements




B. Procedure:



Protests shall be filed and resolved in accordance with Washington Administrative Code (WAC) 236-48-141 through 143.




A protest regarding a matter which could have reasonably been known or discovered prior to award must be received prior to distribution of award information.  Protests filed prior to award are to be addressed to the Procurement Coordinator in charge of the solicitation.




A protest regarding a matter arising after the award must be received before 5:00 pm PST on the fifth (5) business day after the award information has been distributed.  Protests filed after the award are to be addressed to the Policy and Protest Manager, Office of State Procurement.



All protests must be in writing (E-mail will be accepted).




C. Format and Content:



Protests shall include:




· Information about the protesting bidder such as name of firm, mailing address, phone number and name of individual responsible for submission of the protest.  The protest letter must be submitted by an authorized agent of the vendor.



· The facts and arguments that are relied on as the basis for the protest



· Any relevant exhibits or evidence supporting the protest




· Specific reference to the grounds for the protest



· Description of the relief or corrective action requested



D. Review Process




Upon receipt of a protest prior to award, the State may postpone awarding the contract until the protest has been resolved.  Upon receipt of a protest after award, the State may suspend implementing the contract until the protest has been resolved.  Bidders agree not to institute court action until the protest has been resolved.




The State will perform an objective review of the protest.  The review shall consider the protest material submitted by the protestor and all other facts known to the State.




The State will render a written decision to the bidder within ten (10) business days after receipt of the protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.




If an award is cancelled as a result of a protest filed after award, the State shall not be liable to the awardee for, and the awardee shall not claim against the State, any alleged (a) bid preparation charges, (b) cost incurred to ensure that the awardees bid is responsive, (c) claims for anticipated lost profits, or (d) claims for damages.




E. Appeal Process




The State’s decision regarding a protest received prior to award may be appealed by the protesting bidder or the bidder(s) against whom a protest is made.  Such appeals are made to the Assistant Director of the Office of State Procurement.




The State’s decision to cancel an award as a result of a protest received after award may be appealed by the bidder whose award was cancelled.  Such appeals are made to the Director of the Department of General Administration




Appeals must be received before 5:00 pm on the fifth (5) business day after receipt by the bidder of the State’s protest decision.



The State will render a written decision to the bidder within ten (10) business days after receipt of the appeal, unless more time is needed.  The appealing bidder shall be notified if additional time is necessary.




10. SAVE HARMLESS




To the fullest extent permitted by law, Contractor shall indemnify, defend, and save harmless the state, agencies of the state, and all officers and employees of the state, from and against any and all claims for injuries or death, including claims by Contractor’s employees, or for damages arising out of, resulting from, or incident to Contractor’s performance or failure to perform the contract, or for patent, trademark, copyright, or franchise infringement arising from the purchase, installation, or use of goods and services ordered.  Contractor’s obligation to indemnify, defend and save harmless shall not be eliminated or reduced by any alleged concurrent negligence of the state or its agencies, employees, and officers.  Contractor waives its immunity under Title 51 RCW to the extent required to indemnify, defend, and save harmless the state and its agencies, officers, or employees.




11. PERSONAL LIABILITY  




It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.




12. SUPERVISION AND COORDINATION  




Contractor shall: 




· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.




· Designate in its bid to the state, a representative(s) with the authority to legally commit Contractor's firm.  All communications given or received from the Contractor's representative shall be binding on the Contractor.  




· Promote and offer to Purchasers only those materials, equipment, and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.




13. ADVERTISING  




Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the SPO.




14. SUBCONTRACTS/ASSIGNMENT  




Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of the SPO.  The Contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors.




15. TAXES, FEES AND LICENSES 




A. Taxes:  Where required by state statute or regulation, contractor shall pay for and maintain in current status and all taxes that are necessary for contract performance.  Unless otherwise indicated, the purchaser agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.  Sales tax shall not be included in bid pricing submitted.  




B. Collection of Retail Sales Tax: In state suppliers: In general, in state suppliers engaged in retail sales activities within Washington State are required to collect and remit sales tax to Department of Revenue.




C. Out-of-state suppliers: In general, out-of-state suppliers must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in Washington State is significantly associated with supplier’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the supplier either directly or by an agent or other representative:




· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or




· Maintains an in-state inventory or stock of goods for sale; or




· Regularly solicits orders from customers located within state via sales representatives entering the state; or 




· Sends other staff into the state (e.g. product safety engineers, etc.) to interact with customers in an attempt to establish or maintain market(s); or




· Other factors identified in WAC chapter 458-20.




D. Out-of-state suppliers meeting one of the above criteria must register and establish an account with the Department of Revenue (DOR).  Refer to WAC 458-20-193 (7 through 9) or call Department of Revenue at (800) 647-7706.  When out-of-state suppliers are not required to collect and remit “use tax”, the agency is responsible for paying this tax, if applicable, directly to DOR.




E. Fees/Licenses: Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.




F. Customs/Brokerage Fees: To be considered responsive, bid must include ALL customs duties, brokerage or import fees where applicable.  Contractor shall take all-necessary actions to ensure that materials or equipment purchased are expedited through customs.  Failure to do so may subject contractor to liquidated damages as identified in this document and/or to other administrative actions considered appropriate.




G. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.




H. Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.




16. WARRANTIES  




A. Product:  Contractor warrants that all materials, equipment, and/or services provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by the state shall not alter or affect the obligations of the Contractor or the rights of the state.  




B. Price:  Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.




C. Date Compliance: Contractor warrants fault free performance in the processing of date and date related data including, but not limited to calculation, comparing, and sequencing by all Equipment and Software provided pursuant to this Contract, individually and in combination, when used in accordance with the product documentation provided by the Contractor.  Fault free performance shall include the manipulation of this data when dates are in the 20th or 21st centuries and shall be transparent to the user.




17. LIENS, CLAIMS AND ENCUMBRANCES  




All materials, equipment, or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.




18. DELIVERY




A. Time:  Delivery must be made during normal work hours and within time frames proposed by Bidder herein and subsequently accepted by the state.  Failure to comply may subject Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.  The state reserves the right to refuse shipment when delivered after normal working hours.  Contractor shall verify specific working hours of individual agencies and so instruct carrier(s) to deliver accordingly.  The acceptance by the purchaser of late performance with or without objection or reservation by the purchaser shall not waive the right to claim damage for such breach, nor preclude the purchaser from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.




B. Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  The purchaser reserves the right to refuse COD shipments.




C. Location:  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in purchase order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.




D. Unauthorized:  In no case shall Contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.




19. INSPECTION AND REJECTION 




The Purchaser's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, the Purchaser will promptly notify the Contractor thereof.  Without limiting any other rights, the Purchaser and/or the state at its option, may require the Contractor to:




· Repair or replace, at Contractor's expense, any or all of the damaged goods, or




· Refund the price of any or all of the damaged goods, or




· Accept the return of any or all of the damaged goods.




20. TITLE AND RISK OF LOSS  




Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligation hereunder.




21. PERFORMANCE




Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.




22. IDENTIFICATION  




All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.




23. CHARGES FOR HANDLING  




No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.




24. INVOICING




Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).




25. PAYMENT




Payment will be made by the state agency or political subdivision indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Qualifying prompt payment discount will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.




Payment for materials or equipment received or for services rendered shall be made by warrant issued from the Washington State Treasury and redeemable in U.S. dollars.  Unless otherwise indicated, the state’s sole responsibility shall be to issue this warrant.  Any bank or transaction fees or similar costs associated with currency exchange procedures shall be fully assumed by the contractor.




Payment term discounts effective for less than a 30-day period unless otherwise identified in bid/quote, will not be considered in the award of this bid.




Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining lowest responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  If bidder indicates no discount, the state will evaluate as net 30 days.




Please indicate your discount proposal on the offer page of this document.  If awarded by the state, period of entitlement begins only after:




Receipt of a properly completed invoice




Receipt of all supplies, equipment or services ordered




Satisfactory completion of all contractual requirements




26. QUALITY STANDARDS




Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  Failure to submit with bid complete documentation sufficient to establish products bid as at least equal may be grounds for rejection.  By submitting bid, bidder expressly warrants product bid as at least equal in quality and performance.  The state's acceptance of a product bid as an "equal" is conditioned on the state's inspection and testing after receipt.  If, in the sole judgment of the state, the item is determined not to be an equal, the bid may be rejected or the product returned at bidder's expense and/or the contract canceled without any liability whatsoever to the state.  Any bid containing a brand that is not of equal quality, performance or use specified must be represented as an "alternate" and not as an "equal"; failure to do so shall be sufficient reason to consider the bid non-responsive.




27. DETERMINATION OF RESPONSIBILITY




During bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive.




During the contract term, should the contractor be determined to be in violation of federal, state, or local laws or regulations, the state reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of the contract.




28. AWARD FACTORS




A. Criteria: State contracts shall be awarded to the lowest responsible and responsive bidder subject to the preferences provided by law.  Award criteria shall include all factors identified in RCW 43.19.1911 and the contractual requirements provided herein.  No MWBE preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.




B. Rights Reserved subject to the provisions of RCW 43.19.1911, the state reserves the right to:




C. Waive any informality.




D. Reject any or all bids, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items bid" unless the bidder stipulates all or nothing on the bid.




E. Reissue an IFB, RFQ, or RFP, or negotiate under provisions outlined therein.




F. Award on an all or none consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.




29. SUPPLIER REGISTRATION




Prior to award of a contract, any unregistered bidder may be required to complete a Supplier Registration Packet for placement on the state's supplier list. 




30. CHANGES




No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the SPO as evidenced by issuance by the state of a contract change notice.




31. ADDITIONS OR DELETIONS




The state reserves the right to add or delete items, agencies, or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.




32. CONTRACT SUSPENSION  




The state may at any time and without cause, suspend the contract or any portion thereof, for a period of not more than thirty (30) calendar days, by written notice to the Contractor.  Contractor shall resume performance within fifteen (15) calendar days of written notice from the state.




33. BREACH, DEFAULT, TERMINATION




A. Breach:  A breach of a term or condition of the contract shall mean any one or more of the following events:  (1) Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to the contract signed by the state; (2) Contractor breaches any warranty or fails to perform or comply with any term or agreement in the contract; (3) Contractor makes any general assignment for the benefit of creditors; (4) in the state’s sole opinion, Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property; (7) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in the state’s sole opinion renders the Contractor unable to perform any aspect of the contract.  




B. Default:  A Contractor may be declared in default for failing to perform a contractual requirement or for a material breach of any term or condition.




C. Termination for Convenience: The state may terminate this contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.




D. Termination for Breach and/or Default: Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, the state shall be entitled, by written or oral notice, to cancel and/or terminate this contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against Contractor by reason of the Contractor’s breach as provided by law.




E. Termination by Mutual Agreement: The state or the Contractor may terminate this contract in whole or in part, at any time, by mutual agreement with thirty (30) calendar days written notice from one party to the other.




F. Sanctions:  Any violations of the mandatory provisions of this contract shall be a material breach of contract for which the contractor may be subject to a requirement of specific performance, or damages and sanctions provided by contract, or by applicable laws.




34. OPPORTUNITY TO CURE DEFAULT




A. Events:  In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the state may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages.  The state is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely by the state.  The state may terminate the contract for nonperformance, breach, or default without allowing the opportunity to cure by the Contractor. 




B. Remedies:  If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the state may do one or more of the following:




C. Exercise any remedy provided by law.




D. Terminate this contract and any related contracts or portions thereof.




E. Impose liquidated damages.




F. Suspend Contractor from receiving future Invitations for Bid.




35. LEGAL FEES




The Contractor covenants and agrees that in the event suit is instituted by the purchaser for any nonperformance, breach or default on the part of the Contractor, and the Contractor is adjudged by a court of competent jurisdiction, he shall pay to the purchaser all costs, expenses expended or incurred by the purchaser in connection therewith, and reasonable attorney's fees.




36. FORCE MAJEURE  




A. Definition:  Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  




B. Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.  




C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment, or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.




37. MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)  




In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation/invitation or as a subcontractor to a Bidder/Proposer.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.  Bidders may contact OMWBE to obtain information on certified firms for potential subcontracting arrangements.




38. ESTABLISHED BUSINESS  




To be considered responsive, contractor must, prior to commencing performance, or prior to that time if required by law or regulation (reference WAC Chapter 18.27), be an established business firm with all required licenses, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the bid solicitation.  All bidders must have Federal Tax Identifier Number as required by IRS regulations and Uniform Business Identifier Number required by Department of Revenue (800) 647-7706.  Questions regarding specific licenses should be directed to Department of Licensing at (360) 664-1400.




The state reserves the right to require proof of said requirements including business references within ten (10) calendar days from the date of request.




39. LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)




This contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers, provided that an agency subsequently notifies the Office of State Procurement (OSP) State Procurement Officer (SPO) that the pricing is less costly for such goods or services than the price from the state contractor.




If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency shall purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the SPO administering the state contract.




If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.




40. PROPRIETARY INFORMATION




Supplier should clearly identify any material that constitutes valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The agency will give notice to the supplier of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label such materials or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.




41. OSHA AND WISHA REQUIREMENTS




OSHA and WISHA requirements: Supplier agrees to comply with conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA) Chapter 19.28 RCW and WAC 296-24 and the standards and regulations issued there under and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Supplier further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of supplier’s failure to comply with the acts and standards there under, and for the failure of the items furnished under this order to so comply.




42. TRAINING




You may be required to call on the end‑users to acquaint them with your product or service, provide necessary training, or discuss the compatibility of your equipment with existing equipment.  




43. DEFAULT CHARGES




Default charge is defined as the cost to procure locally, or on the open market, the replacement of any rejected or undelivered contract item.  Supplier is responsible for any price increase over bid price.



44. INSURANCE




General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.




Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  




All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.



Specific Requirements:




Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.



Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  




The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions.




Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.




The limits of liability insurance shall not be less than as follows:




				General Aggregate Limits (other than products-completed operations)



				$2,000,000







				Products-Completed Operations Aggregate



				$2,000,000







				Personal and Advertising Injury Aggregate



				$1,000,000







				Each Occurrence (applies to all of the above)



				$1,000,000







				Fire Damage Limit (per occurrence)



				$     50,000







				Medical Expense Limit (any one person)



				$      5,000











Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.



Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.




Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.



Additional Provisions:  Above insurance policies shall include the following provisions:



Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.




Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.



For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.



If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.



Identification: Policy(ies) and Certificates of Insurance must reference the state’s bid/contract number.




Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.



Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.
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DRUG ALERT STATEMENTS







Low Regulatory Priority Status for Hydrogen Peroxide to be Rescinded



Following the approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, hatcheries may purchase and use most any brand of hydrogen peroxide consistent with FDA’s policy described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:




· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis



· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum



· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).



Eka Chemicals Inc. has licensed Western Chemical Inc. (telephone:  800-283-5292 or 360-384-5898; address:  1269 Lattimore Road, Ferndale, WA  98248-9424) as the sole distributor of 35%PEROX-AID®.




To use 35%PEROX-AID® to treat additional diseases or additional species not covered on the label, licensed veterinarians may be able to prescribe a legal extra-label use.  Reference http://www.fda.gov/ora/compliance_ref/cpg/cpgvet/cpg615-115.html and http://www.fda.gov/cvm/Policy_Procedures/4210.pdf on specific information regarding extra label use.  Development of data for additional claims for hydrogen peroxide through an Investigational New Animal Drug exemption may provide another route for access to this drug.




Only Approved Formalin Products May be Used in Aquaculture




(reproduced from CVM Update at Website http://www.fda.gov/cvm issued June 23, 2006)




FDA’s Center for Veterinary Medicine (CVM) has received reports that some aquaculture producers are using chemical grade formaldehyde as a parasiticide drug for their fish.  The use of the chemical grade product is not approved by CVM.  Using a formaldehyde compound other than the approved product can be unsafe for fish and the effectiveness of an unapproved compound is questionable.  CVM would like to remind aquaculture producers to read veterinary drug labels carefully and follow label directions to help avoid causing illegal residues in their products.




There are three drug sponsors with approved new animal drug applications for formaldehyde including: Western Chemical, PARASITE-S (NADA 140-989), Argent Chemical Laboratories, Inc., Paracide-F (NADA 140-831), and Natchez Animal Supply Company, Formalin-F (NADA 137-687).  




Parasite-S and Formalin-F are approved for the control of: 




· external protozoa (Chilodonella, Costia, Epistylis, Ichthyophthirius, Scyphidia, and Trichodina spp.) and the monogenetic trematodes (Cleidodiscus, Dactylogyrus, and Gyrodactylus spp.) on all finfish,  




· fungi of the family Saprolegniaceae on all finfish eggs, and  




· protozoan parasites (Bodo, Epistylis, and Zoothamnium spp.) on penaeid shrimp.  




Paracide-F is approved for the control of:




· external protozoa and monogenetic trematodes (as above) on salmon, trout, catfish, largemouth bass, and bluegill, and 




· fungi (as above) on salmon, trout, and esocid eggs. 




Paracide-F is not currently approved for use on penaeid shrimp.

The sponsors of the above drugs have approved applications filed with the Agency and have demonstrated that their products are safe and effective for the approved uses.  Approved formaldehyde products are manufactured to strict good manufacturing practices (GMP) standard that ensures their quality, purity and strength.  The specifications ensuring these attributes are tightly controlled.  The standards by which approved formaldehyde and chemical grade formaldehyde is manufactured are different.  Aquaculture producers are producing food for human consumption and should be mindful of these considerations.  They should not use the chemical grade formaldehyde in place of these approved products.

Any questions about the use of formaldehyde in aquaculture may be directed to Fran Pell, Consumer Safety Officer, FDA/Center for Veterinary Medicine, Division of Compliance, 240-276-9211, e-mail frances.pell@fda.hhs.gov.
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STATE OF WASHINGTON






Office of State Procurement


Rm. 201 General Administration Building, P.O. Box 41017 ( Olympia, Washington 98504-1017 ( (360) 902-7400


http://www.ga.wa.gov  


Fish Hatchery Pharmaceuticals

		State of Washington: Current Contract Information (CCI)



		Revision Date:

		September 8, 2008



		Effective Date:

		September 8, 2008



		CCI Number:

		08



		Contract #

		07206



		Title:

		Fish Hatchery Pharmaceuticals



		Scope:

		As needed purchase of (1) Fish Formalin, (2) Fish Grade Hydrogen Peroxide, (3) Disinfectant-PVP Iodine and (4) Sanitizer-Iodine-1.75, (5) Potassium Permanganate, and (6) Sodium Thiosulfate.  



		GA Procurement
Coordinator:

		Contact Bart Potter at 360-902-7448 or by email at BPotter@ga.wa.gov

Alternative Contact: Customer Service at 360-902-7400 or by email at csmail@ga.wa.gov 



		CCI Purpose:

		Update OSP’s contact information 



		Original Term:

		2/15/07 through 2/14/10



		Extension Term
& Number:

		N/A



		Authorized Users:

		Washington State Agencies and WA Institutions of Higher Education Washington State Purchasing Cooperative (WSPC), 
Oregon Cooperative Purchasing Program (ORCPP), 



		Current State
Agency Delegation:

		Washington Department of Fish and Wildlife shall purchase on-contract at this time.  Other State Agencies are free to purchase off-contract at this time using standard and approved purchasing rules.  Reference the Washington State Purchasing Manual for greater detail.  http://www.ga.wa.gov/PCA/Manual.htm



		Contractor:

		Western Chemical Inc., 1269 Lattimore Rd, Ferndale, WA 98248
Ron Malnor, (800) 283-5292.



		Contractor Website:

		http://www.wchemical.com/



		TIN & Supplier #:

		91-1108361 & W509



		Term Worth:

		950,400.00/3-year term.



		Current Participation:

		MBE $0

		WBE $0

		Other 950,400

		Exempt $0



		

		MBE 0%

		WBE 0%

		Other 100%

		Exempt 0%



		Order Placement /
Payment Address:

		Western Chemical Inc., 1269 Lattimore Rd, Ferndale, WA 98248
Richelle Johnson (800) 283-5292



		Purchase Cards:

		Visa and MasterCard



		Minimum Orders:

		None- This contract is not subject to a minimum purchase rule.



		Deposits:

		None



		Delivery Time:

		· 15 days after receipt of order.  


· Cold Weather: Special circumstances apply.  See Section 2.20 below.  

· Expedited Delivery: See Section 2.20 below.



		Payment Terms:

		0 net, 30 days



		Shipping Terms:

		FOB Destination, Freight Prepaid and Included (subject to freight rule).



		Freight Rule:

		· Fish Formalin and Fish Grade Hydrogen Peroxide: Orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  See Section 2.11 below.

· Disinfectant-PVP Iodine, Sanitizer-Iodine-1.75, Potassium Permanganate, and Sodium Thiosulfate: NONE, FOB Destination, Freight Prepaid and included in unit price.  See Section 2.11 below.



		Contract Pricing:

		See Price Sheet Below.



		Technical Specs

		See Technical Specifications Below.



		Important Contract Terms (Excerpted):

		See Excerpted Terms Below.





PRICE SHEETS (Section 4.3 of the 07206 IFB): 


		Item

		DESCRIPTION

		Unit Price



		1.

		Fisheries Grade Formalin (per specifications and contract terms).

· FOB Destination 


· FREIGHT: YES in limited circumstance.  Orders less than four (4) fifty-five (55) gallon drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  On orders of four (4) or more the freight is included in the unit price. 


· CONTAINER: 55-gal drum 

For Product Bid State: 


Mfg. no.: 006090

Brand/Name: Parasite-S



		$381.74





		2.

		Hydrogen Peroxide, 35%PEROX-AID® (per specifications and contract terms).


· FOB Destination


· FREIGHT: YES in limited circumstance.  Orders less than four (4) fifty-five (55) gallon drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  On orders of four (4) or more the freight is included in the unit price. 


· CONTAINER: 55-gal drum 


For Product Bid State: 


Mfg. no.: N/A

Brand/Name: 35% Perox-Aid



		$320.00



		3.

		Disinfectant, PVP Iodine (per Specifications and contract terms).

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 5-gal pail 

For Product Bid State: 


Mfg. no.: 006099

Brand/Name: Ovadine (PVP Iodine)



		$78.50



		4.

		Sanitizer, Iodine (per specifications and contract terms).

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 5-gal pail 


· HAZARDOUS MATERIAL FEE: $ 42.00 per shipment, one shipment can have 1 to 12 pails at the same freight charge.

For Product Bid State: 


Mfg. no.: 006084

Brand/Name: 1.75% Iodine



		$130.00



		5.

		Potassium Permanganate

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 55-lb bucket 


For Product Bid State: 


Mfg. no.: N/A

Brand/Name: N/A



		$190.00



		6.

		Sodium Thiosulfate 

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 40-lb bucket 

For Product Bid State: 


Mfg. no.: N/A

Brand/Name: N/A



		$85.00



		State of Oregon DASCPP/ORCPP Members: Add 20 % to bid pricing





		

		

		





TECHNICAL SPECIFICATIONS (Section 4.1 of the 07206 IFB):

		1.  Formalin, Fisheries grade:

Formaldehyde, Fisheries Grade:


FDA's Center for Veterinary Medicine (CVM) has received reports that


some aquaculture producers are using chemical grade formaldehyde as a


parasiticide drug for their fish.  The use of the chemical grade product


is not approved by CVM.  Using a formaldehyde compound other than the


approved product can be unsafe for fish and the effectiveness of an


unapproved compound is questionable.  CVM would like to remind


aquaculture producers to read veterinary drug labels carefully and


follow label directions to help avoid causing illegal residues in their


products.  THE PRODUCT SHOULD BE LABELED FOR THIS USE.


The Formalin (37% Aqueous Formaldehyde) shall be a labeled product


approved by the U.S. Food and Drug Administration (FDA).  The FDA


approved label shall allow the use of the Formalin to treat external parasites including  Monogenetic trematodes on all species of finfish and to treat fungus on fish eggs of all species of finfish.



		2.  Hydrogen Peroxide, 35%PEROX-AID®:

Following Food and Drug Administration (FDA) approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, finfish hatcheries may purchase and use most any brand of hydrogen peroxide consistent with Food and Drug Administration Guide 1240.4200- Attachment described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:


· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis


· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum


· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).



		3.  PVP-iodine, fisheries grade:

The PVP Iodine product will be demonstrated to be safe to live fish eggs.  The product shall contain no less that one percent titrateable iodine.  The solution shall be buffered so as to maintain the pH between 6.5 and 7.0.



		4. Iodine, Sanitizer:

The Iodine Sanitizer shall be an effective antimicrobial on nets, boots and rain gear.  Must be EPA Registered. Iodine Sanitizer shall be 1.75%.



		





THE FOLLOWING SPECIAL TERMS AND CONDITIONS ARE PARAGRAPH SECTIONS EXCERPTED FROM STATE MASTER CONTRACT 07206 FISH HATCHERY PHARMACEUTICALS.  PARAGRAPH SECTIONS MAY BE LISTED OUT-OF-ORDER FOR EASE OF OPERATION.

2.3
RECYCLING REQUIREMENTS:


Contractor shall retrieve the empty [formalin] containers for the designated locations and recycle the empty Formalin containers and refill containers with Formalin….  

2.4
MATERIAL SAFETY DATA SHEET (MSDS): Bidders shall supply a copy of their MSDS with their bid package for all chemicals solicited under this bid opportunity.  


2.6 
MINIMUM ORDER QUANTITIES:


Minimum Order Quantities: This contract is not subject to a minimum order quantity meaning the purchaser may order a single drum and the Contractor shall process the order consistent with the contract terms.

2.7
MATERIALS AND WORKMANSHIP


The Contractor shall be required to furnish all materials and/or services necessary to perform contractual requirements.  Materials and workmanship for this contract shall conform to all codes, regulations and requirements for specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of product.

2.9
CONTRACTOR’S REPRESENTATIVE AND OTHER INFORMATION

….  The Contractor shall have at least one technical service representative available to instruct Purchaser’s personnel in the application of the products.  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.   Contractor’s representative, or designee, shall be available by telephone at all times during normal working hours throughout the term of the contract. 


2.10
PACKAGING


Labeling: All containers shall be labeled in accordance with State and FDA requirements.  Bidders are encouraged to offer product packaging with recycled content.


Container Sizes: Formalin in 55-gallon drums,  Hydrogen Peroxide in 55-gallon drums, PVP Iodine in 5-gallon pail and Iodine 1.75 in 5-gallon pail container.


2.11
FREIGHT CHARGES: 

2.11.1
PVP-iodine, fisheries grade: NONE, FOB Destination, Freight Prepaid and included in unit price.

2.11.2
Iodine, Sanitizer: NONE, FOB Destination, Freight Prepaid and included in unit price.

2.11.3
Formalin and Hydrogen Peroxide: FOB Destination, Freight Prepaid and included in unit price.  For the purpose of freight charges on Formalin and Hydrogen Peroxide, orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.   No other freight charges are allowed. 

2.12
EMPTY DRUM DEPOSITORIES FOR WDFW:  


Hatcheries will be responsible to take empty drums to the following sites, and the hatchery personnel at these sites will be responsible to load the empty trailers that the Contractor will provide.  Trailers must be provided when the sites have accumulated at least 160 empty drums and the site has notified the Contractor that at least 160 are available for pick-up.  The Contractor shall be responsible for the truck/trailer left at the pick-up point, including but not limited to theft and vandalism.  


The following sites are identified as depositories for empty drums:


Arlington Hatchery


17619 McGovern Rd.


Arlington, WA  98223


Cowlitz Hatchery (for Cowlitz Complex only, reserve right to take their barrels to Fallert Creek Hatchery)


1182 Spencer Road


Winlock, WA 98596

Fallert Creek Hatchery 


1404 Kalama River Road


Kalama, WA  98625


Lakewood Hatchery


7723 Phillips Road SW


Tacoma, WA  98498


Priest Rapids Hatchery.


P.O. Box 937


Mattawa, WA  99349

2.14
WARRANTY(IES) AND DOCUMENTATION

Warranty(ies): Bidder will submit a copy of the product warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified in this bid solicitation, the bid product warranty period shall be for a minimum period of one (1) year after acceptance of materials by the Purchaser.  All materials provided shall be new, unused, of the latest model or design and of recent manufacture.  In the event of conflict between contract terms and conditions and warranty or other documentation submitted by the Bidder, to afford the State maximum benefits, the contract terms and conditions shall prevail.  The State and or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial to the State/Purchaser.  


2.15
COST OF REMEDYING DEFECTS: Cost of Remedying Defects/Other: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials will be charged against the Contractor.


2.19 
EMPTY DRUM RETURN:


2.19.1
The containers (drum) supplied by the contractor must conform to all applicable laws (federal, state, and local) for the product material that it contains and otherwise be suitable for the product it contains.


2.19.2
The contractor may accept the return of empty non-formalin drums from contract customers.  Empty non-formalin drum returns will be by mutual agreement between the contractor and the contract customer and is separate from this contract.


2.19.3
The contractor must accept the return of empty formalin drums provided that the following additional conditions are met:


2.19.3.1
The drum was supplied by the contractor in the performance of this contract.


2.19.3.2
The drum was not used for any other purpose.


2.19.3.3
The drum did not contain any other chemical other than formalin while under the control of the contract customer.


2.19.3.4
The contract customer will not intentionally remove or destroy the drum label and will try to minimize label damage.  The drum should have the formalin label attached but that will not be grounds for rejection by the Contractor.


2.19.3.5
The contractor, upon request of the contract customer, shall supply serviceable replacement bungs at no additional costs.  Drums must have all bungs with gaskets securely installed.  Bungs must not have holes in them and must be in working order.  


2.19.3.6
The drum must not have foreign objects placed inside the drum.


2.19.3.7
The drums must not contain more than 1" of liquid.


2.19.3.8
The drums must not leak or have cracks or holes.  They must be in sound condition with no damage to bungs, threads, necks, sides, or bottom.  To that end, to facilitate drum inspection the drum must not be excessively dirty. 


2.19.4
The contract customer is responsible for non-formalin drums and formalin drums not meeting the empty drum return rules. 


2.20 
DELIVERIES


2.20.1
Regular Shipment Delivery:  Delivery shall be made during regular working hours.  For WDFW facilities, regular working days/hours shall be Monday through Friday, 8:00 AM to 4:30 PM, excluding Washington State recognized holidays.  Purchaser reserves the right to refuse shipments delivered outside regular working hours unless alternative arrangements have been previously approved.


2.20.2
Order Acknowledgement:  Delivery shall be made within 15 calendar days after receipt of order unless a later date is noted on the order document.  Orders Faxed (or submitted electronically) from purchaser to the Contractor shall initiate the 15 calendar day period.  The Contractor shall fax (or submit electronically) an acknowledgment of the order within one business day from the time of their receipt of the order.


2.20.3
Expedited Shipment Delivery: The supplier will make every effort to expedite shipping when requested and deliveries can often be made within a few days.  However, some locations have limited delivery service and orders which require expedited or rush deliveries may incur extra freight charges.  In these cases, the contractor shall notify and confer with the customer and confirm customer acceptance in writing prior to placing the order and acknowledging the same.  Upon customer acceptance the customer will be responsible for paying the extra fees that were discussed, accepted and confirmed in writing.


2.20.4
Cold Weather Delivery: Contract customers should be mindful of the impact of cold weather and attempt to order in advance of diminishing weather conditions.    Formalin is sensitive to cold temperature and may be degraded when exposed to 40 degrees Fahrenheit or lower.  Formalin degradation from cold exposure changes the product into paraformaldehyde.  In these cases the Contractor shall notify and confer with the customer any cold temperature related concerns, the method of carrier delivery and name of carrier, the anticipated in-transit schedule/route and associated risks during that delivery time frame, i.e., anticipated cold or warm weather prior to placing the order.  Contract customers will accept full responsibility for the condition of the formalin damaged as a result of cold temperature during shipping and the Contractor shall confirm the same in writing prior to placing the order and acknowledging the order.  Formalin damaged due to freezing is presumed if the shipping temperature at any point along the shipping route and time frame drops below forty (40) degrees Fahrenheit for two or more hours; but this is rebuttable by actual and reliable weather data presented by the customer to the Contractor that the formalin was not subjected to these temperatures for the length of time.  ALTERNATIVES: The Contractor and customer are free to negotiate alternatives shipping methods to safeguard the formalin from cold temperature degradation.


THE FOLLOWING ARE ADDITIONAL TERMS AND CONDITIONS BY OPERATION OF LAW:

I.  Best Buy: In purchasing situations where the Office of State Procurement has not granted to State Agencies the authority to purchase “off-Contract”, the following provision applies: Contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers.  Provided that an agency subsequently notifies the Office of State Procurement (OSP) Procurement Coordinator that the pricing is less costly for such goods or services than the price from the state contractor.

If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency may purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the Procurement Coordinator on the state contract.

If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.

II.  Only authorized purchasers included in the State of Washington Purchasing Cooperative (WSPC) and State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) listings published and updated periodically by OSP and DAS may purchase from this contract.  It is the contractor’s responsibility to verify membership of these organizations prior to processing orders received under this contract.  A list of Washington members is available on the Internet http://www.ga.wa.gov/pca/cooplist.htm, and a list of the Oregon members is available at http://tpps.das.state.or.us/purchasing/orcpp_mem.html contractors shall not process state contract orders from unauthorized users.

III.  Contract Terms: This Document includes by reference all terms and conditions published in the original IFB, including Standard Terms and Conditions, and Definitions, included in the Competitive Procurement Standards published by OSP.


		



		CCI History:



		Revision


Date:

		Effective


Date:

		CCI # & DESCRIPTION



		02/01/07

		2/15/07

		CCI 01 / Contract Award to Western Chemical Inc.



		02/12/07

		2/15/07

		CCI 02 /


· Items #1 & 2 are 55-gal drums (not 50-gal).


· Item #6 is Sodium Thiosulfate (not sanitizer iodine).



		07/02/07

		07/03/07

		CCI 03 /


Parasite-S (formalin): Voluntary price reduction of $10.00.  


Eff. 07/03/07 price is $315.00 until further notice.  Reversion to earlier price upon 30-days notice from vendor to GA/OSP.



		09/04/07

		09/04/07

		CCI 04


This Current Contract Information (CCI) is being issued to change OSP Contracts Specialist from Michael Maverick to Heidi Bohl.



		10/05/07

		10/26/07

		CCI 05


Parasite-S (formalin):  Contractor is not able to continue offering Parasite at the reduced price of $315.00.  Effective 10/26/2007 price will revert back to the original price of $325.00.



		3/2/08

		3/21/08

		CCI 06


Price adjustment on Parasite-S (formalin).  Effective 3/21/08 the price of Parasite-S is increased to $381.74.  All other products remain the same price.  All pricing will remain firm for 365 days.



		3/31/08

		3/31/08

		CCI 07


This Current Contract Information (CCI) is being issued to change OSP Contracts Specialist from Heidi Bohl to Corinna Cooper.



		9/80/08

		9/9/08

		CCI 08: Current Contract Information (CCI) is being issued to change OSP Contracts Specialist from Corinna Cooper to Bart Potter.
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		Vendor and Contract Report Cards



		Instructions:



		· Use Part 1 to tell us about how well the contractor is performing.


· Use Part 2 to tell us how well the contract works for you.


· Submit completed Report Card to:  csmail@ga.wa.gov

· To check boxes – double click

Need Help?  Click here csmail@ga.wa.gov to send us an email with your question and someone will get back to you within one business day.



		Tell us about you:



		Agency /Division

		Agency Contact Name

		Email



		

		

		



		Tell us about the contract:



		Contractor Name

		Contract Number

		Performance Period



		Western Chemical

		07206

		From:                         To:



		I use this contract:



		 FORMCHECKBOX 
 Daily

		 FORMCHECKBOX 
 Weekly

		 FORMCHECKBOX 
 Monthly

		 FORMCHECKBOX 
 Quarterly 

		 FORMCHECKBOX 
 Annually



		Part 1 Vendor Performance Report Card



		1. Would you like the current contract extended with the current vendor? (if applicable)



		

		 FORMCHECKBOX 
 Yes

		 FORMCHECKBOX 
 No



		2. On time delivery and order completion



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		3. Timeliness of invoices



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		4. Customer service courtesy and quality



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		5. Accuracy of invoices



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		6. Problem solving



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		7. Overall vendor performance



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		8. Tell us about the times that the vendor has given you outstanding or unsatisfactory service:



		





		Part 2 Contract Quality Report Card



		



		1. Items on contract meet my needs (functionality and performance)



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		2. Contract pricing meets my expectations (cost effective and a good value)



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		3. Contract requirements meets my needs (special terms and conditions)



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		4. Length of contract term meets my needs (appropriate term for the market)



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		5. Scope of contract meets my needs (number of items, features and options)



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		6. Do you have any suggested changes to the contract?



		
 FORMCHECKBOX 
 Add the following items to the contract (list):






		
 FORMCHECKBOX 
 Remove the following items from the contract (list):






		
 FORMCHECKBOX 
 Add the following features, services or options (list):






		
 FORMCHECKBOX 
 Remove the following features, services or options (list):






		
 FORMCHECKBOX 
 Change the following specification (list item and specification):






		
 FORMCHECKBOX 
 Other suggested changes (list):
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Solicitation Amendment



			IFB/RFQ Reference #:


			07206





			Title:


			Fish Hatchery Pharmaceuticals





			Amendment number:


			01





			Date issued:


			January 3, 2006








The above referenced solicitation is amended as follows:



			Purpose:


			1. Modify Section 2.12 Heading.



2. Add an empty drum return rule (will be identified as section 2.19).


3. Add a deliveries section (will be identified as section 2.20). 





			


			Amendment must be submitted with bid/quote.  All other Terms, Conditions, and Specifications remain unchanged.





			Attachments:


			YES, See Page 2 and 3 immediately following this face page.








			Previously scheduled opening date and time


			


			New opening date and time





			January 9, 2007 – 2:00 p.m.


			


			January 11, 2007 – 2:00 p.m.





			


			


			





			Signed (Procurement Coordinator )


			


			Date signed








			Bidder to complete the following:





			Company:


			





			Authorized Representative:


			








			Signature


			


			Date








Page 2- IFB 07206 Bid Amendment 01:


1. Modify Section 2.12 Heading.: IFB 07206, section 2.12 is amended as follows and the corresponding tables of contents are updated to reflect the amendment.


Current: 2.12
DELIVERY/PICKUP PROCEDURE:  



Replacement: 2.12  EMPTY DRUM DEPOSITORIES:


2. Empty Drum Return Rule: IFB 07206 is amended to add section 2.19 Empty Drum Return and the corresponding tables of contents are updated to reflect the amendment.


2.19 EMPTY DRUM RETURN:



2.19.1
The containers (drum) supplied by the contractor must conform to all applicable laws (federal, state, and local) for the product material that it contains and otherwise be suitable for the product it contains.



2.19.2
The contractor may accept the return of empty non-formalin drums from contract customers.  Empty non-formalin drum returns will be by mutual agreement between the contractor and the contract customer and is separate from this contract.



2.19.3
The contractor must accept the return of empty formalin drums provided that the following additional conditions are met:



2.19.3.1
The drum was supplied by the contractor in the performance of this contract.



2.19.3.2
The drum was not used for any other purpose.



2.19.3.3
The drum did not contain any other chemical other than formalin while under the control of the contract customer.



2.19.3.4
The contract customer will not intentionally remove or destroy the drum label and will try to minimize label damage.  The drum should have the formalin label attached but that will not be grounds for rejection by the Contractor.



2.19.3.5
The contractor, upon request of the contract customer, shall supply serviceable replacement bungs at no additional costs.  Drums must have all bungs with gaskets securely installed.  Bungs must not have holes in them and must be in working order.  



2.19.3.6
The drum must not have foreign objects placed inside the drum.



2.19.3.7
The drums must not contain more than 1" of liquid.



2.19.3.8
The drums must not leak or have cracks or holes.  They must be in sound condition with no damage to bungs, threads, necks, sides, or bottom.  To that end, to facilitate drum inspection the drum must not be excessively dirty. 



2.19.4
The contract customer is responsible for non-formalin drums and formalin drums not meeting the empty drum return rules. 



Page 3- IFB 07206 Bid Amendment 01:



3. Delivery Rule: IFB 07206 is amended to add section 2.20 Deliveries and the corresponding tables of contents are updated to reflect the amendment.


2.20 DELIVERIES



2.20.1
Regular Shipment Delivery:  Delivery shall be made during regular working hours.  For WDFW facilities, regular working days/hours shall be Monday through Friday, 8:00 AM to 4:30 PM, excluding Washington State recognized holidays.  Purchaser reserves the right to refuse shipments delivered outside regular working hours unless alternative arrangements have been previously approved.



2.20.2
Order Acknowledgement:  Delivery shall be made within 15 calendar days after receipt of order unless a later date is noted on the order document.  Orders Faxed (or submitted electronically) from purchaser to the Contractor shall initiate the 15 calendar day period.  The Contractor shall FAX (or submit electronically) an acknowledgment of the order within one business day from the time of their receipt of the order.



2.20.3
Expedited Shipment Delivery: The supplier will make every effort to expedite shipping when requested and deliveries can often be made within a few days.  However, some locations have limited delivery service and orders which require expedited or rush deliveries may incur extra freight charges.  In these cases, the contractor shall notify and confer with the customer and confirm customer acceptance in writing prior to placing the order and acknowledging the same.  Upon customer acceptance the customer will be responsible for paying the extra fees that were discussed, accepted and confirmed in writing.



2.20.4
Cold Weather Delivery: Contract customers should be mindful of the impact of cold weather and attempt to order in advance of diminishing weather conditions.    Formalin is sensitive to cold temperature and may be degraded when exposed to 40 degrees Fahrenheit or lower.  Formalin degradation from cold exposure changes the product into paraformaldehyde.  In these cases the Contractor shall notify and confer with the customer any cold temperature related concerns, the method of carrier delivery and name of carrier, the anticipated in-transit schedule/route and associated risks during that delivery time frame, i.e., anticipated cold or warm weather prior to placing the order.  Contract customers will accept full responsibility for the condition of the formalin damaged as a result of cold temperature during shipping and the Contractor shall confirm the same in writing prior to placing the order and acknowledging the order.  Formalin damaged due to freezing is presumed if the shipping temperature at any point along the shipping route and time frame drops below forty (40) degrees Fahrenheit for two or more hours; but this is rebuttable by actual and reliable weather data presented by the customer to the Contractor that the formalin was not subjected to these temperatures for the length of time.  ALTERNATIVES: The Contractor and customer are free to negotiate alternatives shipping methods to safeguard the formalin from cold temperature degradation.



Amendment must be signed and returned with bid response submittal.



END OF 07206 AMENDMENT 01



07206a Rev 2003-06-02






[image: image1.png]

_1265956748.pdf

State of Washington

DEPARTMENT OF GENERAL CONTRACT AMENDMENT.
ADMINISTRATION » -
Office of State Procurement Contract Number: Date Issued:
? y 25 fv,' “," .A.' rlv.vo' . .’ ¢ 79
http:/fwww.ga. wa.gov Amendment Number: Date Effective:
02 3/21/2008

This Contract Amendment is issued under the provisions of the State Contract identified above. The changes authorized are within the
scope of the original contract. All rights and obligations of the parties shall be subject to and governed by the terms of the original
contract including any subsequent amendments, which are hereby incorporated by reference.

Purpose of Amendment

Purpose: Price adjustment for all of contract 07206 products, the effect of which is an increase in Parasite-S
(Formalin) for contractor Western Chemical Inc. See Item and Prices Adjustment below. '

Other: This adjustment incorporates all contract products available under the contract. The adjusted Parasite-S
pricing and the other products prices may not be adjusted upward (increased) for at least 365-days after the
effective date of 3/21/2008. The Contractor, per the contract adjustment term, is obligated to notify and adjust
product pricing downward if costs, manufacturing or other decreases. Voluntary pricing decreases are welcome
and encouraged. END. '

Item and Price Adjustments

Item Description Estimated Unit Unit Cost Total
Annual Usage
1. | Parasite-S (Formalin) (increased $56.74) 895 Drum $381.74 | $341,657.30
2. | Hydrogen Peroxide, 35%Perox-Aid® (no $ change) 5 Drum $320 $ 1,600.00
3. | Iodine (Disinfectant) (no $ change) 136 5-gal $78.50 |$10,676.00
4. | Iodine (Sanitizer) (no $ change) 105 5-gal $ 130 $13,650.00
5. | Potassium Permanganate (no $ change) 0 55 lbs $190 $0.0
6. | Sodium Thiosulfate (no $ change) 0 40 Ibs $ 85 $0.0
-  Estimated Amendment Dollar Total | $ 367,583.30..

Authorizing Signatures

This contract amendment, consisting of one (1) pages and zero attachments is executed by the persons signing below who warrant that
- they have the authority to execute this contract amendment.

For Contractor: For State:

| ~0%, .
W % | Fee 25709 N D WBERR (7 3/2/08
(Contractor AutHorized Representative Signature) (Date) | (Procurement Coordinator Signature) (Date)
Ron Malnor Michael Maverick
Telephone No. (800) 283-5292 _ Telephone No. (360) 902-7430
Email: ronm@wchemical.com Email: mmaveri@ga.wa. gov
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Reversion of Formalin Price Reduction- Voluntary


			From


			Bohl, Heidi (GA)


			To


			'Ron Malnor'


			Cc


			Maverick, Michael (GA)


			Recipients


			ronm@wchemical.com; MMaveri@GA.WA.GOV





































Mr. Malnor, I

have updated the CCI reflecting the original price of $325.00 effective October

26, 2007.  It will be posted and available on our website by noon.  I

have also notified the Department of Fish & Wildlife of the upcoming

change.







 







Please let me

know if there is anything else I can help you with.











 







Heidi

Bohl, CPPB







Contracts Specialist







Office of State

Procurement







Phone:  360-902-7435







Fax:      360-586-2426







 







Visit our website at www.ga.wa.gov/purchase







 












 

























From: Maverick, Michael (GA) 


Sent: Wednesday, September 26,

2007 12:48 PM


To: 'Ron Malnor'


Cc: Bohl, Heidi (GA)


Subject: RE: 07206 Formalin Price

Reduction- Voluntary












 







Mr. Malnor,







 







I have forwarded your message to Heidi

Bohl.  I was recently transferred to another team within my organization

and Heidi now administers this contract.  I have given her some background

and I am sure she will review and proactively work the matter.







 







I want to thank you and Western Chemical

for the voluntary reduction during the summer season.  It demonstrates a

long-term partnership attitude on your part.  Take care.











 







Sincerely, 







Michael Maverick 


MICHAEL

MAVERICK 


Contracts

Specialist 


Office

of State Procurement 


(360)

902-7430 












 

























From: Ron Malnor

[mailto:ronm@wchemical.com] 


Sent: Wednesday, September 26,

2007 12:22 PM


To: Maverick,

Michael (GA)


Subject: FW: 07206 Formalin Price

Reduction- Voluntary












 







Dear Mr. Maverick,







 







Western Chemical is pleased to have been

able to offer a voluntary price reduction (as outlined below and on the

attached document) to WDFW during the peak formalin use season. 







 







Fish

Hatchery Pharmaceuticals







 







 









 

  				

  CCI Purpose:





  

  				

  Parasite-S (Formalin): Voluntary price reduction of

  $10.00.  





  Eff. 07/03/07 price is $315.00 until further notice.  Reversion to earlier

  price upon 30-days notice from vendor to GA/OSP.





  

 













 







 







 







Due to changing market conditions and increased

costs, we are notifying you (via this e-mail) that we would like to revert back

to the original price of $325.00. It is my understanding that this adjustment

will take place in 30 days from today’s date.  







 







Please let me know that you have receive

this e-mail and please advise me if I need to do anything further to submit

this notice. 







 







Thank you & best regards,







 







Ron 







 







Ron Malnor







Western Chemical Inc.

- Director of Sales 







Office 1(800)

283-5292, (360) 384-5898







Fax: (360) 384-0270







Cell: (360) 303-4297







ronm@wchemical.com







www.wchemical.com







1269 Lattimore Road







Ferndale, Washington 98248 







 







 







 







 







 

























From: Maverick, Michael (GA) [mailto:MMaveri@GA.WA.GOV] 


Sent: Monday, July 02, 2007 4:30

PM


To: Ron Malnor; Maverick, Michael (GA)


Cc: John Kerwin


Subject: RE: 07206 Formalin Price

Reduction- Voluntary












 







Ron,







 







Thanks.  The new CCI will be viewable

by contract customers from the GA website tomorrow.  Here is a copy for

your records.  Take care.











 







Sincerely, 







Michael Maverick 


MICHAEL

MAVERICK 


Contracts

Specialist 


Office

of State Procurement 


(360)

902-7430 












 

























From: Ron Malnor

[mailto:ronm@wchemical.com] 


Sent: Monday, July 02, 2007 4:28

PM


To: Maverick, Michael (GA)


Subject: RE: 07206 Formalin Price

Reduction- Voluntary












 







Mr. Maverick,







 







Yes that is correct ( as you have written

below).







 







Best Regards,







 







Ron Malnor







 







 







Ron Malnor







Western Chemical Inc.

- Director of Sales 







Office 1(800)

283-5292, (360) 384-5898







Fax: (360) 384-0270







Cell: (360) 303-4297







ronm@wchemical.com







www.wchemical.com







1269 Lattimore Road







Ferndale, Washington 98248 







 







 







 

























From: Maverick, Michael

(GA) [mailto:MMaveri@GA.WA.GOV] 


Sent: Monday, July 02, 2007 4:06

PM


To: Ron Malnor


Subject: 07206 Formalin Price

Reduction- Voluntary












 







Mr.

Malnor,







I need

some type of written record regarding the decrease.  Would you please

confirm the following:







Contract

07206







Parasite-S

(formalin): Voluntary price reduction of $10.00.  







Eff.

07/03/07 price is $315.00 until

further notice.  







Reversion

to earlier price ($325) upon 30-days notice from vendor to GA/OSP.







[bookmark: ]Sincerely,







Michael Maverick







MICHAEL

MAVERICK







Contracts

Specialist







Office of

State Procurement







(360)

902-7430
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4I.
STANDARD DEFINITIONS Revised 06/02/03




7II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03




9III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06








This booklet contains Standard Terms and Conditions, Definitions, and Instructions to Bidders.



Competitive procurement documents including Invitations for Bids (IFB), Request for Quotation (RFQ), and Request for Proposal (RFP), will include sections of this booklet by reference.  This means the referenced sections apply to the procurement and to contracts resulting from the procurement process.  You do not have to attach copies of the applicable sections with the IFB, RFQ, or RFP you submit. 



Each section will indicate its revised date.  The competitive procurement document will indicate the revised date of the applicable sections.  It is your responsibility to read and understand the latest revisions. 



Do not dispose of this document until it is revised.  Sections will be revised separately since it contains standards; you may refer to the referenced sections for every bid or proposal you submit.
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CONTRACT SUSPENSION




1433.
BREACH, DEFAULT, TERMINATION




1534.
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1535.
LEGAL FEES




1536.
FORCE MAJEURE




1637.
MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)




1638.
ESTABLISHED BUSINESS




1639.
LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)




1640.
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1641.
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I. STANDARD DEFINITIONS Revised 06/02/03


This section contains definitions of some of the terms commonly used in our competitive procurements.  Additional definitions in WAC-236-48-003



1. ALTERNATE



Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the procurement document.



2. BID



A written offer to perform a contract to provide goods or services to the State in response to an IFB.



3. BIDDER



A supplier who submits a bid to the State of Washington.



4. CONTRACT



An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.



5. CONTRACTOR



An individual, company, corporation, firm, or combination thereof with whom the State of Washington develops a contract for the procurement of goods or services.



6. CONTRACTOR'S REPRESENTATIVE



An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in bid and contract documents.



· Designation:  Bidder shall provide name, address, and phone number of contractor(s) representative as required in bid documents.



· Responsibility:  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.



· Availability:  Contractor’s representative, or designee, shall be available at all times during normal working hours throughout the term of the contract.



7. CONVENIENCE CONTRACT



A contract is established strictly to facilitate ordering without conducting repetitive solicitations.  Purchasers have the option to purchase elsewhere.



8. EQUAL



Goods or services that meet or exceed the quality, performance, and use of the brand, model, or specifications in the procurement document.



9. FREE ON BOARD (FOB) DESTINATION



State accepts legal title of goods at point of delivery.  Contractor determines mode of freight and accepts responsibility for payment of freight charges.  Contractor accepts responsibility for processing of freight claims.



10. LEAD TIME



The period of time between when the contractor receives the order and the agency receives the goods.



11. MANDATORY CONTRACT



A contract which state agencies, excluding colleges and universities, must use for the purchase of goods or services specified in the contract; colleges and universities who choose to purchase under RCW 28B.10.029 are not required to use this contract.  They may use this contract at their convenience.  State agencies do not have to use the contract if: 



Purchases are made under RCW 43.19.190(2).



RCW 43.19.190(2).  OSP has authorized agencies to purchase goods or services on state contract from non-contract suppliers, Per Section 3, Paragraph 39.



The minimum order quantity specified in the contract exceeds the agency’s needs.



The contractor cannot deliver required goods or services in time to meet agency needs.



12. NONPROFIT CORPORATIONS



An organization meeting all of the following qualifications:



Registration with the Secretary of State in the State of Washington as a Nonprofit Corporation;



Has Federal Tax Status as a 501(C) 3 Nonprofit Corporation;



Is receiving a portion of its funding directly from public agencies, either Federal, State of Washington, or Political Subdivisions of the State of Washington.



13. POLITICAL SUBDIVISION



Any unit of local government within the states of Washington and/or Oregon that receives state funds; e.g. cities, counties, school districts, special purpose districts, local service districts, is a member of the states’ purchasing co-op, and is authorized to purchase from state contracts by inter local agreements. For the state of Oregon, the term “political subdivision” includes nonprofit corporations and Institutions of higher education (e.g. Colleges and Universities, Community and Technical Colleges)



14. PURCHASER



Unless otherwise restricted by the Invitation for bid, includes all members of the State of Washington State Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) including where applicable: State agencies, Political subdivisions of Washington or Oregon states, Qualified Non-profit Corporations, Institutions of higher education (e.g. College and Universities, Community and Technical Colleges) who choose not to purchase independently under RCW 23.B.10.029.



15. RECOVERED MATERIAL CONTENT PRODUCTS



· Post Consumer Waste is: Paper, paperboard, and fibrous wastes from buildings such as retail stores, office buildings, (and) homes, after the wastes have passed through their end-usage, as a consumer item, including:  used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards, and used cordage; and All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste; and; All other items containing plastics, yard waste, metals, glass, rubber, oil, or any other material that is suitable as feed stock in product manufacture, and; 



· Secondary Waste: including manufacturing and other wastes such as: Dry paper and paperboard waste generated after completion of the paper-making process, that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets including:  envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others; Wastes generated by the conversion of goods made from fibrous material, that is, waste rope from cordage manufacture, textile mill waste, and cuttings; and Fibers recovered from wastewater that otherwise would enter the waste stream.



16. STATE AGENCY



State Institutions, colleges, community colleges, technical colleges, college districts, and universities, the offices of the elective state officers, the supreme court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.



17. STATE PROCUREMENT OFFICER (SPO)



An individual designated by the State of Washington, Department of General Administration, Office of State Procurement to act on behalf of the state to develop and administer contracts within the limits established by law.



18. SUPPLIER



A business that provides or furnishes goods, materials, or services.



19. SUBCONTRACTOR



A person or business who is providing or performing an essential aspect of the contract under the direction of the contractor.



II. STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03


This section contains instructions regarding the preparation and submission of bids, proposals, or quotations.



1. BIDDER’S RESPONSIBILITIES



Read and understand the IFB, RFQ, RFP, and all attachments.



Seek clarifications if necessary.



Become familiar with, and abide by, applicable federal laws, state and local statutes, regulations, and ordinances.  



Visit delivery and service locations as required.  Become familiar with and verify any environmental factors that may impact current or future pricing.



2. QUESTIONS & INQUIRIES



All questions related to the IFB, RFQ, or RFP, shall be directed to the SPO.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Questions received less than ten (10) calendar days prior to bid opening may not be considered.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.



3. PREPARATION OF BID



Due Date and Time: Original, signed, sealed bids must be received at the specified location on or before the specified date and time.  Late bids will be returned unopened.



Format:  Bids shall be submitted on the forms provided in the IFB, RFQ, or RFP, which may be copied.  Bids must be typewritten or in ink and signed in ink by the contractor’s authorized representative.  Incomplete or unsigned bids will be rejected with consideration of alternate action available per WAC 236-48-071.  Electronically submitted bids will not be accepted.



Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting IFB/RFP responses in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.



Prices:  Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Bid prices shall include all associated costs and remain firm for ninety calendar days after bid opening date.  Bid prices shall not include sales tax.



Identification:  Bid(s) must be submitted in a sealed envelope, addressed as shown below:



			Bidders Return Address



Bid Number:



Opening Date:



SPO Name


			Department of General Administration



Office of State Procurement



210 11th AVE SW Room 201 GA Building



PO Box 41017



Olympia WA  98504-1017








4. WITHDRAWAL OR MODIFICATION OF BID



Prior to submittal: Bid changes or modifications shall be initialed in ink by a contractor’s representative.



After submittal: At any time prior to the date and time set for opening, the bidder may, upon written request, modify or withdraw the bid.



After bid opening: No bid shall be altered or amended.  The Director or designee may allow a bid to be withdrawn if the bidder demonstrates that they miscalculated bid prices.  A low bidder, who claims error and fails to enter into a contract with the state, shall be prohibited from bidding on the same commodity or service if the requirement is subsequently rebid by the state.  Negligence in preparing a bid does not give a bidder the right to withdraw their bid after opening.



5. BID OPENING



Only the name of the bidder and the time of receipt are read aloud at the time of the bid opening.  The reading does not determine award of the contract.  All bids submitted become the property of the State and is a matter of public record.



For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm 



6. AWARD



Upon award, notification will be sent to all participating bidders.  Bid results will not be given over the phone.  Additional information may be obtained by:



· Download the Current Contract Information document (CCI) from OSP’s website or (see note below) or;



· Requesting a copy of the bid tabulation or;



· Reviewing the purchase/contract file after award.  



Note: Information on Central Stores contracts are not available at OSP’s website due to the fact that Central Stores is a resale activity.



7. CONTRACT FORMATION



Your bid response to the IFB, RFQ, or RFP, is an offer to contract with the state.  A bid response becomes a contract when officially accepted in writing by the state. 



8. INTERNET BIDDERS



If you received a copy of this bid through the Internet, please note that the system is designed to keep track of businesses that have received a specific document. Therefore, it is also the bidder's responsibility to check the Internet page for amendment, or modifications prior to submitting a bid or proposal. The state accepts no liability and will provide no accommodation to bidders who fail to check for amendment and submit inadequate or incorrect responses. Bidders should be sure to check the Amendment last issued field or contact the SPO to ensure they have the most recent information.



9. Affirmative efforts to increase MWBE’s participation by 



A. Mandatory Efforts Bidders/Proposers shall provide MWBE’s that express interest with adequate and timely information about plans, specifications, and requirements of the Contract.



B. Voluntary Efforts Bidders/Proposers/Contractors are encouraged to: 



· Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by MWBE’s and other small businesses.



· Establish delivery schedules, where the requirements of this contract permit, that encourage participation by MWBE’s and other small businesses.



· Reduce bonding requirements where practicable.



· Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of MWBE’s and other small businesses.



· Advertise for subcontractors or suppliers in a manner reasonably designed to provide MWBE’s capable of performing the work with timely notice of such opportunities. All advertisements should include a provision encouraging participation by MWBE firms.  Advertising may be done through general advertisements or by soliciting bids/proposals directly from MWBE’s.



The actions described in this section should supplement efforts to provide information to all qualified firms, and nothing in this section is intended to prevent or discourage the Bidders/Proposers/Contractors from inviting bids or proposals for participation from non-MWBE firms as well as MWBE firms.



III. STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06


The terms and conditions in this section apply to all invitations to bid and requests for proposals and requests for quotations except as noted.



1. ENTIRE AGREEMENT



This document, including all amendment and subsequently issued change notices, comprises the entire agreement between the State Of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.  The state reserves the right to reject bids that propose alternate or additional terms and conditions.



2. CONFLICT AND SEVERABILITY  



Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.  



Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.



3. ANTITRUST 



The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore, the Contractor hereby assigns to the state any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to the state under an escalation clause.



4. NONDISCRIMINATION



A. Employment: Acceptance of this contract binds the Contractor to the Terms and Conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended: In that "No person in the United States shall, on the grounds of race, color, national origin, sex, or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."  Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations there under, Contractor shall not discriminate against any employee or applicant for employment.



B. Contracting: Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBE’s to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction, and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental, or physical disability in an otherwise qualified disabled person.



5. WORKERS RIGHT TO KNOW



Recently passed "right to know" legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this IFB, RFQ, or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:



The identity of the hazardous material,



Appropriate hazardous warnings, and



Name and address of the chemical manufacturer, importer, or other responsible party.



Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment-pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.



6. GIFTS AND GRATUITIES



In accordance with RCW 43.19.1937 and 1939 and RCW 42.52.150 and 160, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices to another to refrain from submitting a proposal.  Further RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW prohibits state officers or employees from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.



7. RIGHTS AND REMEDIES  



In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.



8. INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)



Pursuant to RCW 43.19.700-704 and WAC 236-48-085 the Department of General Administration has established a schedule of penalties applicable against firms submitting bids from states which grant a preference to their own in-state businesses.  The penalties are available on our website at  Reciprocity Preference Table 


The appropriate percentage penalty will be added to each bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State bidders.



This action will be used only for bid analysis and award. In no instances shall the increase be paid to a supplier whose bid is accepted.



9. PROTESTS



A. Grounds for Protest



For a protest to be considered, the protest must be based on:



· A matter of bias, discrimination or conflict of interest on the part of an evaluator; and/or



· Errors in computing the score; and/or



· Failure to follow procedures described in the procurement document or Office of State Procurement rules or policy requirements



B. Procedure:


Protests shall be filed and resolved in accordance with Washington Administrative Code (WAC) 236-48-141 through 143.



A protest regarding a matter which could have reasonably been known or discovered prior to award must be received prior to distribution of award information.  Protests filed prior to award are to be addressed to the Procurement Coordinator in charge of the solicitation.



A protest regarding a matter arising after the award must be received before 5:00 pm PST on the fifth (5) business day after the award information has been distributed.  Protests filed after the award are to be addressed to the Policy and Protest Manager, Office of State Procurement.


All protests must be in writing (E-mail will be accepted).



C. Format and Content:


Protests shall include:



· Information about the protesting bidder such as name of firm, mailing address, phone number and name of individual responsible for submission of the protest.  The protest letter must be submitted by an authorized agent of the vendor.


· The facts and arguments that are relied on as the basis for the protest


· Any relevant exhibits or evidence supporting the protest



· Specific reference to the grounds for the protest


· Description of the relief or corrective action requested


D. Review Process



Upon receipt of a protest prior to award, the State may postpone awarding the contract until the protest has been resolved.  Upon receipt of a protest after award, the State may suspend implementing the contract until the protest has been resolved.  Bidders agree not to institute court action until the protest has been resolved.



The State will perform an objective review of the protest.  The review shall consider the protest material submitted by the protestor and all other facts known to the State.



The State will render a written decision to the bidder within ten (10) business days after receipt of the protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.



If an award is cancelled as a result of a protest filed after award, the State shall not be liable to the awardee for, and the awardee shall not claim against the State, any alleged (a) bid preparation charges, (b) cost incurred to ensure that the awardees bid is responsive, (c) claims for anticipated lost profits, or (d) claims for damages.



E. Appeal Process



The State’s decision regarding a protest received prior to award may be appealed by the protesting bidder or the bidder(s) against whom a protest is made.  Such appeals are made to the Assistant Director of the Office of State Procurement.



The State’s decision to cancel an award as a result of a protest received after award may be appealed by the bidder whose award was cancelled.  Such appeals are made to the Director of the Department of General Administration



Appeals must be received before 5:00 pm on the fifth (5) business day after receipt by the bidder of the State’s protest decision.


The State will render a written decision to the bidder within ten (10) business days after receipt of the appeal, unless more time is needed.  The appealing bidder shall be notified if additional time is necessary.



10. SAVE HARMLESS



To the fullest extent permitted by law, Contractor shall indemnify, defend, and save harmless the state, agencies of the state, and all officers and employees of the state, from and against any and all claims for injuries or death, including claims by Contractor’s employees, or for damages arising out of, resulting from, or incident to Contractor’s performance or failure to perform the contract, or for patent, trademark, copyright, or franchise infringement arising from the purchase, installation, or use of goods and services ordered.  Contractor’s obligation to indemnify, defend and save harmless shall not be eliminated or reduced by any alleged concurrent negligence of the state or its agencies, employees, and officers.  Contractor waives its immunity under Title 51 RCW to the extent required to indemnify, defend, and save harmless the state and its agencies, officers, or employees.



11. PERSONAL LIABILITY  



It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.



12. SUPERVISION AND COORDINATION  



Contractor shall: 



· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.



· Designate in its bid to the state, a representative(s) with the authority to legally commit Contractor's firm.  All communications given or received from the Contractor's representative shall be binding on the Contractor.  



· Promote and offer to Purchasers only those materials, equipment, and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.



13. ADVERTISING  



Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the SPO.



14. SUBCONTRACTS/ASSIGNMENT  



Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of the SPO.  The Contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors.



15. TAXES, FEES AND LICENSES 



A. Taxes:  Where required by state statute or regulation, contractor shall pay for and maintain in current status and all taxes that are necessary for contract performance.  Unless otherwise indicated, the purchaser agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.  Sales tax shall not be included in bid pricing submitted.  



B. Collection of Retail Sales Tax: In state suppliers: In general, in state suppliers engaged in retail sales activities within Washington State are required to collect and remit sales tax to Department of Revenue.



C. Out-of-state suppliers: In general, out-of-state suppliers must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in Washington State is significantly associated with supplier’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the supplier either directly or by an agent or other representative:



· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or



· Maintains an in-state inventory or stock of goods for sale; or



· Regularly solicits orders from customers located within state via sales representatives entering the state; or 



· Sends other staff into the state (e.g. product safety engineers, etc.) to interact with customers in an attempt to establish or maintain market(s); or



· Other factors identified in WAC chapter 458-20.



D. Out-of-state suppliers meeting one of the above criteria must register and establish an account with the Department of Revenue (DOR).  Refer to WAC 458-20-193 (7 through 9) or call Department of Revenue at (800) 647-7706.  When out-of-state suppliers are not required to collect and remit “use tax”, the agency is responsible for paying this tax, if applicable, directly to DOR.



E. Fees/Licenses: Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.



F. Customs/Brokerage Fees: To be considered responsive, bid must include ALL customs duties, brokerage or import fees where applicable.  Contractor shall take all-necessary actions to ensure that materials or equipment purchased are expedited through customs.  Failure to do so may subject contractor to liquidated damages as identified in this document and/or to other administrative actions considered appropriate.



G. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.



H. Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.



16. WARRANTIES  



A. Product:  Contractor warrants that all materials, equipment, and/or services provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by the state shall not alter or affect the obligations of the Contractor or the rights of the state.  



B. Price:  Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.



C. Date Compliance: Contractor warrants fault free performance in the processing of date and date related data including, but not limited to calculation, comparing, and sequencing by all Equipment and Software provided pursuant to this Contract, individually and in combination, when used in accordance with the product documentation provided by the Contractor.  Fault free performance shall include the manipulation of this data when dates are in the 20th or 21st centuries and shall be transparent to the user.



17. LIENS, CLAIMS AND ENCUMBRANCES  



All materials, equipment, or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.



18. DELIVERY



A. Time:  Delivery must be made during normal work hours and within time frames proposed by Bidder herein and subsequently accepted by the state.  Failure to comply may subject Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.  The state reserves the right to refuse shipment when delivered after normal working hours.  Contractor shall verify specific working hours of individual agencies and so instruct carrier(s) to deliver accordingly.  The acceptance by the purchaser of late performance with or without objection or reservation by the purchaser shall not waive the right to claim damage for such breach, nor preclude the purchaser from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.



B. Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  The purchaser reserves the right to refuse COD shipments.



C. Location:  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in purchase order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.



D. Unauthorized:  In no case shall Contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.



19. INSPECTION AND REJECTION 



The Purchaser's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, the Purchaser will promptly notify the Contractor thereof.  Without limiting any other rights, the Purchaser and/or the state at its option, may require the Contractor to:



· Repair or replace, at Contractor's expense, any or all of the damaged goods, or



· Refund the price of any or all of the damaged goods, or



· Accept the return of any or all of the damaged goods.



20. TITLE AND RISK OF LOSS  



Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligation hereunder.



21. PERFORMANCE



Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.



22. IDENTIFICATION  



All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.



23. CHARGES FOR HANDLING  



No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.



24. INVOICING



Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).



25. PAYMENT



Payment will be made by the state agency or political subdivision indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Qualifying prompt payment discount will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.



Payment for materials or equipment received or for services rendered shall be made by warrant issued from the Washington State Treasury and redeemable in U.S. dollars.  Unless otherwise indicated, the state’s sole responsibility shall be to issue this warrant.  Any bank or transaction fees or similar costs associated with currency exchange procedures shall be fully assumed by the contractor.



Payment term discounts effective for less than a 30-day period unless otherwise identified in bid/quote, will not be considered in the award of this bid.



Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining lowest responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  If bidder indicates no discount, the state will evaluate as net 30 days.



Please indicate your discount proposal on the offer page of this document.  If awarded by the state, period of entitlement begins only after:



Receipt of a properly completed invoice



Receipt of all supplies, equipment or services ordered



Satisfactory completion of all contractual requirements



26. QUALITY STANDARDS



Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  Failure to submit with bid complete documentation sufficient to establish products bid as at least equal may be grounds for rejection.  By submitting bid, bidder expressly warrants product bid as at least equal in quality and performance.  The state's acceptance of a product bid as an "equal" is conditioned on the state's inspection and testing after receipt.  If, in the sole judgment of the state, the item is determined not to be an equal, the bid may be rejected or the product returned at bidder's expense and/or the contract canceled without any liability whatsoever to the state.  Any bid containing a brand that is not of equal quality, performance or use specified must be represented as an "alternate" and not as an "equal"; failure to do so shall be sufficient reason to consider the bid non-responsive.



27. DETERMINATION OF RESPONSIBILITY



During bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive.



During the contract term, should the contractor be determined to be in violation of federal, state, or local laws or regulations, the state reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of the contract.



28. AWARD FACTORS



A. Criteria: State contracts shall be awarded to the lowest responsible and responsive bidder subject to the preferences provided by law.  Award criteria shall include all factors identified in RCW 43.19.1911 and the contractual requirements provided herein.  No MWBE preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.



B. Rights Reserved subject to the provisions of RCW 43.19.1911, the state reserves the right to:



C. Waive any informality.



D. Reject any or all bids, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items bid" unless the bidder stipulates all or nothing on the bid.



E. Reissue an IFB, RFQ, or RFP, or negotiate under provisions outlined therein.



F. Award on an all or none consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.



29. SUPPLIER REGISTRATION



Prior to award of a contract, any unregistered bidder may be required to complete a Supplier Registration Packet for placement on the state's supplier list. 



30. CHANGES



No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the SPO as evidenced by issuance by the state of a contract change notice.



31. ADDITIONS OR DELETIONS



The state reserves the right to add or delete items, agencies, or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.



32. CONTRACT SUSPENSION  



The state may at any time and without cause, suspend the contract or any portion thereof, for a period of not more than thirty (30) calendar days, by written notice to the Contractor.  Contractor shall resume performance within fifteen (15) calendar days of written notice from the state.



33. BREACH, DEFAULT, TERMINATION



A. Breach:  A breach of a term or condition of the contract shall mean any one or more of the following events:  (1) Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to the contract signed by the state; (2) Contractor breaches any warranty or fails to perform or comply with any term or agreement in the contract; (3) Contractor makes any general assignment for the benefit of creditors; (4) in the state’s sole opinion, Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property; (7) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in the state’s sole opinion renders the Contractor unable to perform any aspect of the contract.  



B. Default:  A Contractor may be declared in default for failing to perform a contractual requirement or for a material breach of any term or condition.



C. Termination for Convenience: The state may terminate this contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.



D. Termination for Breach and/or Default: Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, the state shall be entitled, by written or oral notice, to cancel and/or terminate this contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against Contractor by reason of the Contractor’s breach as provided by law.



E. Termination by Mutual Agreement: The state or the Contractor may terminate this contract in whole or in part, at any time, by mutual agreement with thirty (30) calendar days written notice from one party to the other.



F. Sanctions:  Any violations of the mandatory provisions of this contract shall be a material breach of contract for which the contractor may be subject to a requirement of specific performance, or damages and sanctions provided by contract, or by applicable laws.



34. OPPORTUNITY TO CURE DEFAULT



A. Events:  In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the state may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages.  The state is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely by the state.  The state may terminate the contract for nonperformance, breach, or default without allowing the opportunity to cure by the Contractor. 



B. Remedies:  If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the state may do one or more of the following:



C. Exercise any remedy provided by law.



D. Terminate this contract and any related contracts or portions thereof.



E. Impose liquidated damages.



F. Suspend Contractor from receiving future Invitations for Bid.



35. LEGAL FEES



The Contractor covenants and agrees that in the event suit is instituted by the purchaser for any nonperformance, breach or default on the part of the Contractor, and the Contractor is adjudged by a court of competent jurisdiction, he shall pay to the purchaser all costs, expenses expended or incurred by the purchaser in connection therewith, and reasonable attorney's fees.



36. FORCE MAJEURE  



A. Definition:  Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  



B. Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.  



C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment, or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.



37. MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)  



In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation/invitation or as a subcontractor to a Bidder/Proposer.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.  Bidders may contact OMWBE to obtain information on certified firms for potential subcontracting arrangements.



38. ESTABLISHED BUSINESS  



To be considered responsive, contractor must, prior to commencing performance, or prior to that time if required by law or regulation (reference WAC Chapter 18.27), be an established business firm with all required licenses, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the bid solicitation.  All bidders must have Federal Tax Identifier Number as required by IRS regulations and Uniform Business Identifier Number required by Department of Revenue (800) 647-7706.  Questions regarding specific licenses should be directed to Department of Licensing at (360) 664-1400.



The state reserves the right to require proof of said requirements including business references within ten (10) calendar days from the date of request.



39. LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)



This contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers, provided that an agency subsequently notifies the Office of State Procurement (OSP) State Procurement Officer (SPO) that the pricing is less costly for such goods or services than the price from the state contractor.



If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency shall purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the SPO administering the state contract.



If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.



40. PROPRIETARY INFORMATION



Supplier should clearly identify any material that constitutes valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The agency will give notice to the supplier of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label such materials or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.



41. OSHA AND WISHA REQUIREMENTS



OSHA and WISHA requirements: Supplier agrees to comply with conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA) Chapter 19.28 RCW and WAC 296-24 and the standards and regulations issued there under and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Supplier further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of supplier’s failure to comply with the acts and standards there under, and for the failure of the items furnished under this order to so comply.



42. TRAINING



You may be required to call on the end‑users to acquaint them with your product or service, provide necessary training, or discuss the compatibility of your equipment with existing equipment.  



43. DEFAULT CHARGES



Default charge is defined as the cost to procure locally, or on the open market, the replacement of any rejected or undelivered contract item.  Supplier is responsible for any price increase over bid price.


44. INSURANCE



General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.



Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  



All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.


Specific Requirements:



Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.


Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  



The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions.



Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.



The limits of liability insurance shall not be less than as follows:



			General Aggregate Limits (other than products-completed operations)


			$2,000,000





			Products-Completed Operations Aggregate


			$2,000,000





			Personal and Advertising Injury Aggregate


			$1,000,000





			Each Occurrence (applies to all of the above)


			$1,000,000





			Fire Damage Limit (per occurrence)


			$     50,000





			Medical Expense Limit (any one person)


			$      5,000








Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.


Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.



Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.


Additional Provisions:  Above insurance policies shall include the following provisions:


Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.



Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.


For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.


If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.


Identification: Policy(ies) and Certificates of Insurance must reference the state’s bid/contract number.



Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.


Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.
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1.
ANNOUNCEMENT AND SPECIAL INFORMATION



Bidders are required to read and understand all information contained within this entire bid/proposal package.  The Competitive Procurement Standards (CPS), which are referred to in this bid package are not automatically printed or sent out with this IFB/RFP.  By responding to this IFB/RFP the bidder agrees to read and understand these documents.  These documents are available on our website at http://www.ga.wa.gov/pca/cps.htm. 
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In support of the State’s economic and environmental goals, we encourage you to consider the following elements in responding to our bids.  These are not a factor of award (unless otherwise specified in this document):



· Using environmentally preferable products and products that exceed EPA guidelines



· Supporting a diverse supplier pool, including small, minority, and women-owned firms



· Featuring products made or grown in Washington


1.1
Public Disclosure:


Bid information, including price sheets, will not be available for public disclosure until after award of the contract.  At the time of bid opening, only the name of the bidder and time of bid receipt will be read aloud.


1.2
Scope


1.2.1
Purpose


This IFB is to establish a contract for the as needed purchase of the following four products (1) Fish Formalin, (2) Fish Grade Hydrogen Peroxide, (3) Disinfectant-PVP Iodine and (4) Sanitizer-Iodine-1.75.  This is a rebid of Contract 01101, which expires 2/28/07.


1.2.2
Estimated Value Usage: 


We estimate that purchases over the three-year initial term of the contract will approximate $730,000.00.  Estimates are based on past usage.  The State does not guarantee any minimum purchase.  Orders will be placed on an as needed basis.



1.2.3
Primary Purchasers:


The primary purchaser(s) will be the Washington Department of Fish and Wildlife (WDFW).  However, the contract will be available for use to all Washington State Agencies and Washington Institutions of Higher Education for delivery on a statewide basis.  WDFW orders shall have priority over any other contract customers. 


1.2.4
Optional Purchasers:


Purchasing Cooperatives



While use of the contract by members of the WSPC and DASCPP/ORCPP is optional, the State encourages them to use state contracts.  Their use of the contracts may significantly increase the purchase volume.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.  The State accepts no responsibility for payment by WSPC or DASCPP/ORCPP members.



Based upon contractor’s agreement, the contract will be made available to political subdivisions and non-profit organizations which are members of the State of Washington Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP).  A list of Washington members is available on the Internet at https://fortress.wa.gov/ga/inet/servlet/PCACoopListSv.  A list of Oregon members is available at http://procurement.oregon.gov/DAS/PFSS/SPO/coop-menu.shtml  Contractors shall not process state contract orders from unauthorized purchasers.  The membership list is subject to change during the life of the contract without notice and the successful bidder is responsible for periodically checking and updating the list.  Indicate your intention in bid submittal 4.2.


1.2.5
Term:  The effective date of the contract is February 15, 2007 or the date of the State’s acceptance by signature, which ever is later, through February 14, 2010 with the option to extend for additional terms or portions.  Extensions will be subject to mutual agreement.  The total contract term may not exceed six (6) years.


1.3
PREBID CONFERENCE: RSVP mmaveri@ga.wa.gov (requested but not required).


An [X] optional / [ ] mandatory conference to address contractual requirements will be held at the time and location indicated below.  Prospective bidders are encouraged to be present.  If changes are required as a result of the conference, written bid amendments will be issued.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.


Pre Bid Date/Time:
December 19, 2006 at 9:30 am.


Pre Bid Location:
Office of State Procurement






210 11th Ave. SW GA Building, Room 201






Corner of 11th and Columbia






Olympia, Washington 98504-1017



MAP LINKS AVAILABLE ON THE FACE PAGE



Note:  Assistance for disabled, blind or hearing-impaired persons who wish to attend is available by pre-arrangement with the Office of State Procurement (OSP).  Contact the State Procurement Coordinator identified on the face page of this document.



1.4
QUESTIONS AND INQUIRIES


All questions related to the IFB, shall be directed to the Procurement Coordinator.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.



1.5
Bid Evaluation and award criteria can be found in the section entitled Bid Evaluation.



1.6
WASHINGTON ELECTRONIC BUSINESS SOLUTIONS (WEBS)



The Department of General Administration has implemented a new vendor registration, bid notification and bid posting system for the State of Washington.  The system will serve as a single location for vendors to register in order to do business with the State and will be a central location for government organizations to post bidding opportunities.  Vendors not already registered in WEBS may do so by accessing http://www.ga.wa.gov/webs/index.html.



2.
SPECIAL TERMS AND CONDITIONS



2.1
DEALER AUTHORIZATION:


The Bidder, if other than the manufacturer, shall provide a current, dated, and signed authorization from the manufacturer that the bidder is an authorized distributor, dealer or service representative and is authorized to sell the manufacturer's products.  Failure to comply with this requirement may result in bid rejection.  REFERENCE BID SUBMITTAL (4.2 and 4.6).


2.2
REFERENCES



Bidder shall furnish a minimum of three commercial/professional references for which bidder has delivered goods or services on a contract similar in scope to that described in this IFB or the bid may be rejected.  Any feedback that the reference would not engage in future business may result in the bid being rejected for lack of responsibility.  The state reserves the right to waive the reference check. REFERENCE BID SUBMITTAL (4.8).


2.3
RECYCLING REQUIREMENTS:



Contractor shall retrieve the empty containers for the designated locations and recycle the empty Formalin containers and refill containers with Formalin.  The Bidder shall submit with the bid response the procedure that it will follow to meet the recycle requirement in conformity with existing laws.  The Bidder shall provide written approval from the FDA with their bid response to demonstrate that they are authorized to refill the recycled containers with Formalin that is identified in the specifications herein.  REFERENCE BID SUBMITTAL (4.7).



2.4
MATERIAL SAFETY DATA SHEET (MSDS): Bidders shall supply a copy of their MSDS with their bid package for all chemicals solicited under this bid opportunity.  REFERENCE BID SUBMITTAL (4.5).



2.5
SAMPLES:


2.5.1
Requests and Disposition: The State reserves the right to request a 1-gallon sample of each product, at bidder’s expense.  Samples of items bid shall be received within ten (10) calendar days after request.  The sample shall be property of the State.


2.5.2
Labeling and warranty: All samples provided to the State shall be identical to products bid by bidder and shall be labeled with bidder’s name and applicable Bid/Contract number.  All samples are an express warranty, which shall also apply to all future supplies provided under this contract.  Bidders failing to comply with this requirement will have their bid rejected if prior to award or contract terminated if after award.



2.6 
MINIMUM ORDER QUANTITIES:



Minimum Order Quantities: This contract is not subject to a minimum order quantity meaning the purchaser may order a single drum and the Contractor shall process the order consistent with the contract terms.


2.7
MATERIALS AND WORKMANSHIP



The Contractor shall be required to furnish all materials and/or services necessary to perform contractual requirements.  Materials and workmanship for this contract shall conform to all codes, regulations and requirements for specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of product.


2.8
CONTRACTOR PERFORMANCE



General Requirements: The State, in conjunction with purchasers, monitors and maintains records of Contractor performance.  Said performance shall be a factor in evaluation and award of this and all future contracts.  Purchasers will be provided with product/service performance report forms to forward reports of superior or poor performance to the State Procurement Coordinator.


2.9
CONTRACTOR’S REPRESENTATIVE AND OTHER INFORMATION


Bidder shall provide name, business address, phone number of contractor(s) representative, federal tax ID number, and identify if the business is a small California business, as required in bid documents or the bid may be rejected.  The Contractor shall have at least one technical service representative available to instruct Purchaser’s personnel in the application of the products.  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.   Contractor’s representative, or designee, shall be available by telephone at all times during normal working hours throughout the term of the contract.  REFERENCE BID SUBMITTAL (4.2).


2.10
PACKAGING



Labeling: All containers shall be labeled in accordance with State and FDA requirements.  Bidders are encouraged to offer product packaging with recycled content.



Container Sizes: Formalin in 55-gallon drums,  Hydrogen Peroxide in 55-gallon drums, PVP Iodine in 5-gallon pail and Iodine 1.75 in 5-gallon pail container.



2.11
FREIGHT CHARGES: 


2.11.1
PVP-iodine, fisheries grade: NONE, FOB Destination, Freight Prepaid and included in unit price.



2.11.2
Iodine, Sanitizer: NONE, FOB Destination, Freight Prepaid and included in unit price.



2.11.3
Formalin and Hydrogen Peroxide: FOB Destination, Freight Prepaid and included in unit price.  For the purpose of freight charges on Formalin and Hydrogen Peroxide, orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.   No other freight charges are allowed. 


2.12
DELIVERY/PICKUP PROCEDURE:  



Hatcheries will be responsible to take empty drums to the following sites, and the hatchery personnel at these sites will be responsible to load the empty trailers that the Contractor will provide.  Trailers must be provided when the sites have accumulated at least 160 empty drums and the site has notified the Contractor that at least 160 are available for pick-up.  The Contractor shall be responsible for the truck/trailer left at the pick-up point, including but not limited to theft and vandalism.  


The following sites are identified as depositories for empty drums:



Arlington Hatchery



17619 McGovern Rd.



Arlington, WA  98223



Cowlitz Hatchery (for Cowlitz Complex only, reserve right to take their barrels to Fallert Creek Hatchery)



1182 Spencer Road



Winlock, WA 98596


Fallert Creek Hatchery 



1404 Kalama River Road



Kalama, WA  98625



Lakewood Hatchery



7723 Phillips Road SW



Tacoma, WA  98498



Priest Rapids Hatchery.



P.O. Box 937



Mattawa, WA  99349


2.13
PURCHASING CARD ACCEPTANCE



In an effort to streamline the purchasing and payment process, the State is encouraging agencies to use the state contracted purchasing card to facilitate small dollar purchases.  While at the present time it is not mandatory that contractors accept credit card purchases, we encourage all state contractors to consider this alternate payment process.  Please indicate in Bid Submittals which card(s) you presently accept and payment discount you may offer the state.  The current card available for state agency use is a VISA product.  REFERENCE BID SUBMITTAL (4.2).


2.14
WARRANTY(IES) AND DOCUMENTATION


Warranty(ies): Bidder will submit a copy of the product warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified in this bid solicitation, the bid product warranty period shall be for a minimum period of one (1) year after acceptance of materials by the Purchaser.  All materials provided shall be new, unused, of the latest model or design and of recent manufacture.  In the event of conflict between contract terms and conditions and warranty or other documentation submitted by the Bidder, to afford the State maximum benefits, the contract terms and conditions shall prevail.  The State and or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial to the State/Purchaser.  REFERENCE BID SUBMITTAL (4.4).


2.15
COST OF REMEDYING DEFECTS: Cost of Remedying Defects/Other: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials will be charged against the Contractor.


2.16
PRICING AND ADJUSTMENTS



2.16.1
PRICING



Unless otherwise stipulated, all bids must include unit prices and extensions, where applicable, and be otherwise in the format requested.



All bid pricing is to be FOB Destination, freight prepaid and included, for any destination within the State of Washington, subject to freight charges identified in Section 2.11.  If bidder agrees to extend contract pricing to State of Oregon ORCCP members, a percent increase to bid pricing to accommodate additional freight costs to Oregon locations may be indicated in Bid Submittals (4.2).


All pricing shall include the costs of bid preparation, servicing of accounts, and all contractual requirements.  



2.16.2
ADJUSTMENTS in pricing shall:


· be at the discretion of the State Procurement Coordinator and:



· Original pricing shall remain firm and fixed for at least 365 calendar days after the effective date of the contract.



· Be the result of increases at the manufacturer’s level, incurred after contract commencement date.



· Not produce a higher profit margin than that on the original contract.



· Clearly identify the items impacted by the increase.



· Be filed with State Procurement Coordinator a minimum of 90 calendar days before the effective date of proposed increase.



· Be accompanied by documentation acceptable to the State Procurement Coordinator sufficient to warrant the increase.  



· United States published indices such as the Producer Price Index or other government data will be referenced to help substantiate the Contractor’s documentation.  Informational Only: At the time of publishing of the IFB, one related PPI appears to be (WPU): 05310105- Natural Gas (others may exist).  A link to the PPI Commodity Data is available at http://data.bls.gov/PDQ/outside.jsp?survey=wp.  



· The Adjustment shall remain firm and fixed for at least 365 days after the effective date of the adjustment.



· Must not deviate from the contract pricing scheme/methodology. 



During the contract period, any price declines at the manufacturer’s level or cost reductions to Contractor shall be reflected in a reduction of the contract price retroactive to Contractor's effective date.



During the term of this contract, should the Contractor enter into pricing agreements with other customers providing greater benefits or lower pricing, Contractor shall immediately amend the State contract to provide similar pricing to the State if the contract with other customers offers similar usage quantities, and similar conditions impacting pricing.  Contractor shall immediately notify the State Procurement Coordinator of any such contracts entered into by Contractor.



2.17
REPORTS



The contractor(s) must provide the following report(s) to Office of State Procurement.


2.17.1
Sales and Subcontractor Report



A quarterly Sales and Subcontractor Report shall be submitted in the format provided by the Office of State Procurement and the Contractor shall provide and input the required sales data.  The Department of General Administration, Office of State Procurement will require the quarterly data be submitted via the electronic online reporting system which is available at https://fortress.wa.gov/ga/apps/CSR/login.aspx.  In the event the system is unavailable for an extended length of time the successful bidder shall submit this information in a hard copy format on a form that will be provided by General Administration.



Total purchases for each State Agency, University, Community and Technical Colleges must be shown separately.  The report shall include sales information (Section A) and amounts paid to each subcontractor during the reporting period (Section B).



Reports should be rounded to nearest dollar.  If requested by General Administration, the quarterly report total shall equal one (1) dollar if the sales for that quarter were zero.  Contractors, upon request, will be provided with all necessary sample forms, instructions, and lists.  Reports are due thirty (30) days after the end of the calendar quarter, i.e., April 30th, July 31st, October 31st and January 31st.



2.17.2
 Procurement Coordinator Required Report



This report will be designed by the Procurement Coordinator to obtain information needed for IFB design, contract negotiation, or any other Procurement Coordinator determined need.  The successful contractor will be required to work with the Procurement Coordinator and provide the needed report(s) upon request.



2.18
RETENTION OF RECORDS



The Contractor shall maintain, for at least three years after completion of this contract, all relevant records pertaining to this contract.  This shall include, but not be limited to, all records pertaining to actual contract performance from the date of contract award.  It shall also include information necessary to document the level of utilization of MWBE’s and other businesses as subcontractors and suppliers in this contract as well as any efforts the contractor makes to increase the participation of MWBE’s.  The Contractor shall also maintain, for at least three years after completion of this contract, a record of all quotes, bids, estimates, or proposals submitted to the Contractor by all businesses seeking to participate as subcontractors or suppliers in this contract.  The State shall have the right to inspect and copy such records.  If this contract involves federal funds, Contractor shall comply with all record keeping requirements set forth in any federal rules, regulations, or statutes included or referenced in the contract documents.



3.
BID EVALUATION:



3.1
BID EVALUATION / AWARD



On the pricing sheet in Section 4.3 below, the line item unit price will be multiplied by the estimated annual usage to arrive at a line item total price.  All line item total prices will be added together to arrive at an award basis total.  This is an all-or-nothing award and the bidder must provide a unit price and extended price for all line items.  Award will be made to the least expensive responsive and responsible bidder in accordance with law and the contract terms.   REFERENCE BID SUBMITTAL (4.3).


3.2
EVALUATION CONFERENCE



To aid in the evaluation process, after bid opening, the State Procurement Coordinator may require individual bidders to appear at a date, time and place determined by the State Procurement Coordinator for the purpose of conducting discussions to determine whether both parties have a full and complete understanding of the nature and scope of contractual requirements.  In no manner shall such action be construed as negotiations or an indication of the state’s intention to award.



3.3.
ROUNDING: all prices submitted must not be more than two (2) places to the right of the decimal point on a per dollar basis; thus rounded to the whole cent.  If you submit pricing in any column of more than two (2) decimal places, we will automatically round up or down your prices using standard rounding techniques.  



3.4
PROMPT PAYMENT DISCOUNT: Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining least expensive responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  See also, CPS, Part III, Number 25 Payment for greater details.  REFERENCE BID SUBMITTAL (4.2).  


4.0 
BID SUBMITTALS



4.1.
TECHNICAL SPECIFICATIONS



Bidders must note any deviations to the specifications.  Bidders shall provide documentation to support specification compliance.  See Competitive Procurement Standard, III, 26.


			Description


			Check If As Specified Above


			Describe Fully If Not As Specified and attach documentation.





			1.  Formalin, Fisheries grade:


Formaldehyde, Fisheries Grade:



FDA's Center for Veterinary Medicine (CVM) has received reports that



some aquaculture producers are using chemical grade formaldehyde as a



parasiticide drug for their fish.  The use of the chemical grade product



is not approved by CVM.  Using a formaldehyde compound other than the



approved product can be unsafe for fish and the effectiveness of an



unapproved compound is questionable.  CVM would like to remind



aquaculture producers to read veterinary drug labels carefully and



follow label directions to help avoid causing illegal residues in their



products.  THE PRODUCT SHOULD BE LABELED FOR THIS USE.



The Formalin (37% Aqueous Formaldehyde) shall be a labeled product



approved by the U.S. Food and Drug Administration (FDA).  The FDA



approved label shall allow the use of the Formalin to treat external parasites including  Monogenetic trematodes on all species of finfish and to treat fungus on fish eggs of all species of finfish.






			


			





			2.  Hydrogen Peroxide, 35%PEROX-AID®:


Following Food and Drug Administration (FDA) approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, finfish hatcheries may purchase and use most any brand of hydrogen peroxide consistent with Food and Drug Administration Guide 1240.4200- Attachment described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:



· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis



· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum



· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).
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			3.  PVP-iodine, fisheries grade:


The PVP Iodine product will be demonstrated to be safe to live fish eggs.  The product shall contain no less that one percent titrateable iodine.  The solution shall be buffered so as to maintain the pH between 6.5 and 7.0.


			


			





			4. Iodine, Sanitizer:


The Iodine Sanitizer shall be an effective antimicrobial on nets, boots and rain gear.  Must be EPA Registered. Iodine Sanitizer shall be 1.75%.


			


			








4.2  
BID INFORMATION: Bidder shall complete the following:



Prompt Payment Discount __________________ % 30 days.  Note: Prompt payment discount periods equal to (or greater than) thirty (30) calendar days will receive consideration and bid pricing will be reduced (for evaluation purposes only) by the amount of that discount(s).



Purchasing (Credit) Cards accepted?  Yes: _________
No: _________



Washington State Purchasing Card is VISA.  If YES, please list major brands below:



_______________________
_______________________
_______________________



_______________________
_______________________
_______________________



Authorized Representative:



Primary Contact-Contract Administration
Secondary Contact-Contract Administration



Name:____________________________
Name:____________________________



Tel.:_____________________________
Tel:______________________________



Fax:______________________________
Fax:______________________________



Email:____________________________
Email:____________________________



Purchaser Service/Order Placement:

Sales/Subcontractor Report:



Name:____________________________
Name:____________________________



Tel.:_____________________________
Tel:______________________________



Fax:______________________________
Fax:______________________________



Email:____________________________
Email:____________________________



Addresses:



Orders to be sent to:
 
Billing will be from:

Payments to be sent to:



______________________
______________________
______________________



______________________
______________________
______________________



______________________
______________________
______________________



Federal Tax Identification Number: _________________________________________



Firms bidding from California only: Is your firm currently certified as a small business under California Code, Title 2, Section 1896.12?  YES:__________   NO:__________


DEALER AUTHORIZATION:



Indicate whether you are the manufacturer or a dealer:



Manufacturer: 

Yes __________    No __________



Dealer: 

Yes __________    No __________



Agree to Sell to Political Subdivisions:


Agree to sell to WASHINGTON State Purchasing Cooperative Program (WSPC):



Bidder agrees to sell the goods and services on this contract to political subdivisions which are members of the State of Washington Purchasing Cooperative (WSPC): 


Yes___ No_____ (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by political subdivisions).


Agree to sell to WSPC Nonprofit Corporations:



Bidder agrees to sell the goods and services on this contract to self-certified nonprofit corporations which are members of the State of Washington Purchasing Cooperative (WSPC): Yes___ No____ (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by nonprofit organizations).


Agree to sell to Oregon Purchasing Cooperative Purchasing Program:



Bidder agrees to sell the goods and services on this contract to political subdivisions and nonprofit organizations which are members of the State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP ): Yes____ No____(If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by these members).


If required, indicate percent increase to bid pricing for delivery to State of Oregon DASCPP/ORCPP  Members:  ______________%



4.3
PRICE SHEETS:


			Line


Item


			Comm.



Code


			Description


			Qty*


			Unit



(each)


			Unit Price



(each)


			Total Price



(unit price x qty.)





			1.


			3732


			Fisheries Grade Formalin (per specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________






			895


			50-gal drum


			$________


			$_________





			2.


			3732


			Hydrogen Peroxide, 35%PEROX-AID® (per specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________


			5


			50-gal drum


			$________


			$_________





			3.


			3732


			Disinfectant, PVP Iodine (per Specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________


			136


			5-gal pail


			$________


			$_________





			4.


			3732


			Sanitizer, Iodine (per specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________






			105


			5-gal pail


			$________


			$_________





			* Estimated Annual Usage                                                      Award Basis Total:


			$_________











.



4.4
WARRANTY AND DOCUMENTATION:


Any Bidder warranty information or other Bidder documentation provided by Bidder and included with the bid package submittal.  Mark/identify the document/each page as “WARRANTY” or “DOCUMENTATION IN SUPPORT OF: (Filled in by Bidder)” and include the company name.  See Section 2.14.


4.5 
MSDS:



Bidder shall provide an MSDS for each of the four chemicals identified in the specifications or the bid may be rejected.  See Section 2.4.  If not clearly apparent from the document then mark/identify the document as “MSDS”.


4.6
DEALER AUTHORIZATION (if applicable):  See Section 2.1.  Mark/identify the document/each page as “DEALER AUTHORIZATION”.


4.7
RECYCLING REQUIREMENTS (if applicable):  See Section 2.3.  Mark/identify the document/each page as “RECYCLING REQUIREMENTS”.



4.8
REFERENCES



Bidder shall furnish a minimum of three commercial/professional references for which bidder has delivered goods or services on a contract similar in scope to that described in this IFB or the bid may be rejected.  Any feedback that the reference would not engage in future business may result in the bid being rejected for lack of responsibility.  The state reserves the right to waive the reference check.  See section 2.2.


References:



			1.


			Company Name:


			





			


			Address:


			





			


			Contact Person:


			





			


			Telephone:


			





			


			Email


			








			2.


			Company Name:


			





			


			Address:


			





			


			Contact Person:


			





			


			Telephone:


			





			


			Email


			








			3.


			Company Name:


			





			


			Address:


			





			


			Contact Person:


			





			


			Telephone:


			





			


			Email


			








4.9
OFFER AND AWARD



Bidders are required to read and understand all information contained within this entire bid package.  There are some standard documents, which are referred to in this bid package that are not automatically printed or sent out with this bid.  For example, Competitive Procurement Standards (Standard Terms and Conditions, Instructions to Bidders, Definitions), Sales/Service & Subcontractor Report are binding terms of this contract.  It is important that you read and understand these documents.  These documents are available on our website at http://www.ga.wa.gov/pca/cps.htm.  



STANDARD DEFINITIONS revised 06/02/03


STANDARD INSTRUCTIONS FOR BIDDERS revised 06/02/03



STANDARD TERMS AND CONDITIONS revised 07/31/06


Bidder further offers to furnish materials, equipment or services in compliance with all terms, conditions, and specifications herein including all amendments. Submitting this document with an authorized signature constitutes complete understanding and compliance with the terms and conditions and certifies that all necessary facilities or personnel are available and established at the time of bid submittal.



___________________________________

___________________________________



Company Name




Typed or Printed Name



___________________________________

___________________________________



Address





Title



___________________________________

___________________________________



City, State, Zip




Phone Number



___________________________________

___________________________________



Federal Tax Identification Number


BIDDER’S SIGNATURE / DATE


E-mail:________________________________________________



CONTRACT AWARD



For State of Washington Use Only



A contract is hereby awarded between the above company and the State of Washington, Office of State Procurement, Purchasing and Contract Administration, to be effective 
               , Year

.  This is a Total award for Fish Formalin and Fish Chemicals.


______________________________  __________    ______________________________  __________



Contracts Specialist
           
           Date                Unit Manager                                      Date



5.0
CHECK LIST



This checklist is provided for bidder's convenience only and identifies the bid documents that are to be submitted with each package.  Any bid package received without these documents may be deemed nonresponsive and impact your bid response. 


Bid Submittals to be returned with bid package:



Completed



Technical Documentation (4.1)





__________



Bid Information (4.2)







__________



Price Sheets (4.3)







__________



Warranty (4.4)








__________



MSDS (4.5)








__________



Dealer Authorization (4.6) (if applicable)
 



__________


Recycling Requirements (4.7) (if applicable)
 



__________



References (4.8)







__________



Offer and Award (4.9) SIGNATURE/DATE



__________



Amendments (if any) SIGNATURE/DATE (if required)


__________



Bid Submittals to be returned after award:



The following documents need not be returned with the bid package submission.  However, contractor will be required to submit such documents at a later date as required by the contract terms or as requested by the Procurement Coordinator.



Certificate of Insurance (CPS #44)



Sales and Subcontractor Report (2.17)


Container Certification (if applicable) (2.3)


Others described in the document


2
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4I.
STANDARD DEFINITIONS Revised 06/02/03





7II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03





9III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06










This booklet contains Standard Terms and Conditions, Definitions, and Instructions to Bidders.




Competitive procurement documents including Invitations for Bids (IFB), Request for Quotation (RFQ), and Request for Proposal (RFP), will include sections of this booklet by reference.  This means the referenced sections apply to the procurement and to contracts resulting from the procurement process.  You do not have to attach copies of the applicable sections with the IFB, RFQ, or RFP you submit. 




Each section will indicate its revised date.  The competitive procurement document will indicate the revised date of the applicable sections.  It is your responsibility to read and understand the latest revisions. 




Do not dispose of this document until it is revised.  Sections will be revised separately since it contains standards; you may refer to the referenced sections for every bid or proposal you submit.




4I.
STANDARD DEFINITIONS Revised 06/02/03





41.
ALTERNATE





42.
BID





43.
BIDDER





44.
CONTRACT





45.
CONTRACTOR





46.
CONTRACTOR'S REPRESENTATIVE





47.
CONVENIENCE CONTRACT





48.
EQUAL





49.
FREE ON BOARD (FOB) DESTINATION





410.
LEAD TIME





411.
MANDATORY CONTRACT





512.
NONPROFIT CORPORATIONS





513.
POLITICAL SUBDIVISION





514.
PURCHASER





515.
RECOVERED MATERIAL CONTENT PRODUCTS





516.
STATE AGENCY





517.
STATE PROCUREMENT OFFICER (SPO)





518.
SUPPLIER





519.
SUBCONTRACTOR
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61.
BIDDER’S RESPONSIBILITIES





62.
QUESTIONS & INQUIRIES





63.
PREPARATION OF BID





64.
WITHDRAWAL OR MODIFICATION OF BID





65.
BID OPENING





66.
AWARD





77.
CONTRACT FORMATION





78.
INTERNET BIDDERS





79.
Affirmative efforts to increase MWBE’s participation by
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81.
ENTIRE AGREEMENT





82.
CONFLICT AND SEVERABILITY





83.
ANTITRUST





84.
NONDISCRIMINATION





85.
WORKERS RIGHT TO KNOW





96.
GIFTS AND GRATUITIES





97.
RIGHTS AND REMEDIES





98.
INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)





99.
PROTESTS





1010.
SAVE HARMLESS





1011.
PERSONAL LIABILITY





1012.
SUPERVISION AND COORDINATION





1013.
ADVERTISING





1114.
SUBCONTRACTS/ASSIGNMENT





1115.
TAXES, FEES AND LICENSES





1116.
WARRANTIES





1217.
LIENS, CLAIMS AND ENCUMBRANCES





1218.
DELIVERY





1219.
INSPECTION AND REJECTION





1220.
TITLE AND RISK OF LOSS





1221.
PERFORMANCE





1222.
IDENTIFICATION





1223.
CHARGES FOR HANDLING





1224.
INVOICING





1325.
PAYMENT





1326.
QUALITY STANDARDS





1327.
DETERMINATION OF RESPONSIBILITY





1328.
AWARD FACTORS





1429.
SUPPLIER REGISTRATION





1430.
CHANGES





1431.
ADDITIONS OR DELETIONS





1432.
CONTRACT SUSPENSION





1433.
BREACH, DEFAULT, TERMINATION





1534.
OPPORTUNITY TO CURE DEFAULT





1535.
LEGAL FEES





1536.
FORCE MAJEURE





1637.
MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)





1638.
ESTABLISHED BUSINESS





1639.
LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)





1640.
PROPRIETARY INFORMATION





1641.
OSHA AND WISHA REQUIREMENTS





1742.
TRAINING





1743.
DEFAULT CHARGES





1744.
INSURANCE










I. STANDARD DEFINITIONS Revised 06/02/03



This section contains definitions of some of the terms commonly used in our competitive procurements.  Additional definitions in WAC-236-48-003




1. ALTERNATE




Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the procurement document.




2. BID




A written offer to perform a contract to provide goods or services to the State in response to an IFB.




3. BIDDER




A supplier who submits a bid to the State of Washington.




4. CONTRACT




An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.




5. CONTRACTOR




An individual, company, corporation, firm, or combination thereof with whom the State of Washington develops a contract for the procurement of goods or services.




6. CONTRACTOR'S REPRESENTATIVE




An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in bid and contract documents.




· Designation:  Bidder shall provide name, address, and phone number of contractor(s) representative as required in bid documents.




· Responsibility:  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.




· Availability:  Contractor’s representative, or designee, shall be available at all times during normal working hours throughout the term of the contract.




7. CONVENIENCE CONTRACT




A contract is established strictly to facilitate ordering without conducting repetitive solicitations.  Purchasers have the option to purchase elsewhere.




8. EQUAL




Goods or services that meet or exceed the quality, performance, and use of the brand, model, or specifications in the procurement document.




9. FREE ON BOARD (FOB) DESTINATION




State accepts legal title of goods at point of delivery.  Contractor determines mode of freight and accepts responsibility for payment of freight charges.  Contractor accepts responsibility for processing of freight claims.




10. LEAD TIME




The period of time between when the contractor receives the order and the agency receives the goods.




11. MANDATORY CONTRACT




A contract which state agencies, excluding colleges and universities, must use for the purchase of goods or services specified in the contract; colleges and universities who choose to purchase under RCW 28B.10.029 are not required to use this contract.  They may use this contract at their convenience.  State agencies do not have to use the contract if: 




Purchases are made under RCW 43.19.190(2).




RCW 43.19.190(2).  OSP has authorized agencies to purchase goods or services on state contract from non-contract suppliers, Per Section 3, Paragraph 39.




The minimum order quantity specified in the contract exceeds the agency’s needs.




The contractor cannot deliver required goods or services in time to meet agency needs.




12. NONPROFIT CORPORATIONS




An organization meeting all of the following qualifications:




Registration with the Secretary of State in the State of Washington as a Nonprofit Corporation;




Has Federal Tax Status as a 501(C) 3 Nonprofit Corporation;




Is receiving a portion of its funding directly from public agencies, either Federal, State of Washington, or Political Subdivisions of the State of Washington.




13. POLITICAL SUBDIVISION




Any unit of local government within the states of Washington and/or Oregon that receives state funds; e.g. cities, counties, school districts, special purpose districts, local service districts, is a member of the states’ purchasing co-op, and is authorized to purchase from state contracts by inter local agreements. For the state of Oregon, the term “political subdivision” includes nonprofit corporations and Institutions of higher education (e.g. Colleges and Universities, Community and Technical Colleges)




14. PURCHASER




Unless otherwise restricted by the Invitation for bid, includes all members of the State of Washington State Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) including where applicable: State agencies, Political subdivisions of Washington or Oregon states, Qualified Non-profit Corporations, Institutions of higher education (e.g. College and Universities, Community and Technical Colleges) who choose not to purchase independently under RCW 23.B.10.029.




15. RECOVERED MATERIAL CONTENT PRODUCTS




· Post Consumer Waste is: Paper, paperboard, and fibrous wastes from buildings such as retail stores, office buildings, (and) homes, after the wastes have passed through their end-usage, as a consumer item, including:  used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards, and used cordage; and All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste; and; All other items containing plastics, yard waste, metals, glass, rubber, oil, or any other material that is suitable as feed stock in product manufacture, and; 




· Secondary Waste: including manufacturing and other wastes such as: Dry paper and paperboard waste generated after completion of the paper-making process, that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets including:  envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others; Wastes generated by the conversion of goods made from fibrous material, that is, waste rope from cordage manufacture, textile mill waste, and cuttings; and Fibers recovered from wastewater that otherwise would enter the waste stream.




16. STATE AGENCY




State Institutions, colleges, community colleges, technical colleges, college districts, and universities, the offices of the elective state officers, the supreme court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.




17. STATE PROCUREMENT OFFICER (SPO)




An individual designated by the State of Washington, Department of General Administration, Office of State Procurement to act on behalf of the state to develop and administer contracts within the limits established by law.




18. SUPPLIER




A business that provides or furnishes goods, materials, or services.




19. SUBCONTRACTOR




A person or business who is providing or performing an essential aspect of the contract under the direction of the contractor.




II. STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03



This section contains instructions regarding the preparation and submission of bids, proposals, or quotations.




1. BIDDER’S RESPONSIBILITIES




Read and understand the IFB, RFQ, RFP, and all attachments.




Seek clarifications if necessary.




Become familiar with, and abide by, applicable federal laws, state and local statutes, regulations, and ordinances.  




Visit delivery and service locations as required.  Become familiar with and verify any environmental factors that may impact current or future pricing.




2. QUESTIONS & INQUIRIES




All questions related to the IFB, RFQ, or RFP, shall be directed to the SPO.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Questions received less than ten (10) calendar days prior to bid opening may not be considered.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.




3. PREPARATION OF BID




Due Date and Time: Original, signed, sealed bids must be received at the specified location on or before the specified date and time.  Late bids will be returned unopened.




Format:  Bids shall be submitted on the forms provided in the IFB, RFQ, or RFP, which may be copied.  Bids must be typewritten or in ink and signed in ink by the contractor’s authorized representative.  Incomplete or unsigned bids will be rejected with consideration of alternate action available per WAC 236-48-071.  Electronically submitted bids will not be accepted.




Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting IFB/RFP responses in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.




Prices:  Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Bid prices shall include all associated costs and remain firm for ninety calendar days after bid opening date.  Bid prices shall not include sales tax.




Identification:  Bid(s) must be submitted in a sealed envelope, addressed as shown below:




				Bidders Return Address




Bid Number:




Opening Date:




SPO Name



				Department of General Administration




Office of State Procurement




210 11th AVE SW Room 201 GA Building




PO Box 41017




Olympia WA  98504-1017











4. WITHDRAWAL OR MODIFICATION OF BID




Prior to submittal: Bid changes or modifications shall be initialed in ink by a contractor’s representative.




After submittal: At any time prior to the date and time set for opening, the bidder may, upon written request, modify or withdraw the bid.




After bid opening: No bid shall be altered or amended.  The Director or designee may allow a bid to be withdrawn if the bidder demonstrates that they miscalculated bid prices.  A low bidder, who claims error and fails to enter into a contract with the state, shall be prohibited from bidding on the same commodity or service if the requirement is subsequently rebid by the state.  Negligence in preparing a bid does not give a bidder the right to withdraw their bid after opening.




5. BID OPENING




Only the name of the bidder and the time of receipt are read aloud at the time of the bid opening.  The reading does not determine award of the contract.  All bids submitted become the property of the State and is a matter of public record.




For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm 




6. AWARD




Upon award, notification will be sent to all participating bidders.  Bid results will not be given over the phone.  Additional information may be obtained by:




· Download the Current Contract Information document (CCI) from OSP’s website or (see note below) or;




· Requesting a copy of the bid tabulation or;




· Reviewing the purchase/contract file after award.  




Note: Information on Central Stores contracts are not available at OSP’s website due to the fact that Central Stores is a resale activity.




7. CONTRACT FORMATION




Your bid response to the IFB, RFQ, or RFP, is an offer to contract with the state.  A bid response becomes a contract when officially accepted in writing by the state. 




8. INTERNET BIDDERS




If you received a copy of this bid through the Internet, please note that the system is designed to keep track of businesses that have received a specific document. Therefore, it is also the bidder's responsibility to check the Internet page for amendment, or modifications prior to submitting a bid or proposal. The state accepts no liability and will provide no accommodation to bidders who fail to check for amendment and submit inadequate or incorrect responses. Bidders should be sure to check the Amendment last issued field or contact the SPO to ensure they have the most recent information.




9. Affirmative efforts to increase MWBE’s participation by 




A. Mandatory Efforts Bidders/Proposers shall provide MWBE’s that express interest with adequate and timely information about plans, specifications, and requirements of the Contract.




B. Voluntary Efforts Bidders/Proposers/Contractors are encouraged to: 




· Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by MWBE’s and other small businesses.




· Establish delivery schedules, where the requirements of this contract permit, that encourage participation by MWBE’s and other small businesses.




· Reduce bonding requirements where practicable.




· Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of MWBE’s and other small businesses.




· Advertise for subcontractors or suppliers in a manner reasonably designed to provide MWBE’s capable of performing the work with timely notice of such opportunities. All advertisements should include a provision encouraging participation by MWBE firms.  Advertising may be done through general advertisements or by soliciting bids/proposals directly from MWBE’s.




The actions described in this section should supplement efforts to provide information to all qualified firms, and nothing in this section is intended to prevent or discourage the Bidders/Proposers/Contractors from inviting bids or proposals for participation from non-MWBE firms as well as MWBE firms.




III. STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06



The terms and conditions in this section apply to all invitations to bid and requests for proposals and requests for quotations except as noted.




1. ENTIRE AGREEMENT




This document, including all amendment and subsequently issued change notices, comprises the entire agreement between the State Of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.  The state reserves the right to reject bids that propose alternate or additional terms and conditions.




2. CONFLICT AND SEVERABILITY  




Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.  




Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.




3. ANTITRUST 




The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore, the Contractor hereby assigns to the state any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to the state under an escalation clause.




4. NONDISCRIMINATION




A. Employment: Acceptance of this contract binds the Contractor to the Terms and Conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended: In that "No person in the United States shall, on the grounds of race, color, national origin, sex, or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."  Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations there under, Contractor shall not discriminate against any employee or applicant for employment.




B. Contracting: Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBE’s to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction, and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental, or physical disability in an otherwise qualified disabled person.




5. WORKERS RIGHT TO KNOW




Recently passed "right to know" legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this IFB, RFQ, or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:




The identity of the hazardous material,




Appropriate hazardous warnings, and




Name and address of the chemical manufacturer, importer, or other responsible party.




Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment-pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.




6. GIFTS AND GRATUITIES




In accordance with RCW 43.19.1937 and 1939 and RCW 42.52.150 and 160, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices to another to refrain from submitting a proposal.  Further RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW prohibits state officers or employees from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.




7. RIGHTS AND REMEDIES  




In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.




8. INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)




Pursuant to RCW 43.19.700-704 and WAC 236-48-085 the Department of General Administration has established a schedule of penalties applicable against firms submitting bids from states which grant a preference to their own in-state businesses.  The penalties are available on our website at  Reciprocity Preference Table 



The appropriate percentage penalty will be added to each bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State bidders.




This action will be used only for bid analysis and award. In no instances shall the increase be paid to a supplier whose bid is accepted.




9. PROTESTS




A. Grounds for Protest




For a protest to be considered, the protest must be based on:




· A matter of bias, discrimination or conflict of interest on the part of an evaluator; and/or




· Errors in computing the score; and/or




· Failure to follow procedures described in the procurement document or Office of State Procurement rules or policy requirements




B. Procedure:



Protests shall be filed and resolved in accordance with Washington Administrative Code (WAC) 236-48-141 through 143.




A protest regarding a matter which could have reasonably been known or discovered prior to award must be received prior to distribution of award information.  Protests filed prior to award are to be addressed to the Procurement Coordinator in charge of the solicitation.




A protest regarding a matter arising after the award must be received before 5:00 pm PST on the fifth (5) business day after the award information has been distributed.  Protests filed after the award are to be addressed to the Policy and Protest Manager, Office of State Procurement.



All protests must be in writing (E-mail will be accepted).




C. Format and Content:



Protests shall include:




· Information about the protesting bidder such as name of firm, mailing address, phone number and name of individual responsible for submission of the protest.  The protest letter must be submitted by an authorized agent of the vendor.



· The facts and arguments that are relied on as the basis for the protest



· Any relevant exhibits or evidence supporting the protest




· Specific reference to the grounds for the protest



· Description of the relief or corrective action requested



D. Review Process




Upon receipt of a protest prior to award, the State may postpone awarding the contract until the protest has been resolved.  Upon receipt of a protest after award, the State may suspend implementing the contract until the protest has been resolved.  Bidders agree not to institute court action until the protest has been resolved.




The State will perform an objective review of the protest.  The review shall consider the protest material submitted by the protestor and all other facts known to the State.




The State will render a written decision to the bidder within ten (10) business days after receipt of the protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.




If an award is cancelled as a result of a protest filed after award, the State shall not be liable to the awardee for, and the awardee shall not claim against the State, any alleged (a) bid preparation charges, (b) cost incurred to ensure that the awardees bid is responsive, (c) claims for anticipated lost profits, or (d) claims for damages.




E. Appeal Process




The State’s decision regarding a protest received prior to award may be appealed by the protesting bidder or the bidder(s) against whom a protest is made.  Such appeals are made to the Assistant Director of the Office of State Procurement.




The State’s decision to cancel an award as a result of a protest received after award may be appealed by the bidder whose award was cancelled.  Such appeals are made to the Director of the Department of General Administration




Appeals must be received before 5:00 pm on the fifth (5) business day after receipt by the bidder of the State’s protest decision.



The State will render a written decision to the bidder within ten (10) business days after receipt of the appeal, unless more time is needed.  The appealing bidder shall be notified if additional time is necessary.




10. SAVE HARMLESS




To the fullest extent permitted by law, Contractor shall indemnify, defend, and save harmless the state, agencies of the state, and all officers and employees of the state, from and against any and all claims for injuries or death, including claims by Contractor’s employees, or for damages arising out of, resulting from, or incident to Contractor’s performance or failure to perform the contract, or for patent, trademark, copyright, or franchise infringement arising from the purchase, installation, or use of goods and services ordered.  Contractor’s obligation to indemnify, defend and save harmless shall not be eliminated or reduced by any alleged concurrent negligence of the state or its agencies, employees, and officers.  Contractor waives its immunity under Title 51 RCW to the extent required to indemnify, defend, and save harmless the state and its agencies, officers, or employees.




11. PERSONAL LIABILITY  




It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.




12. SUPERVISION AND COORDINATION  




Contractor shall: 




· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.




· Designate in its bid to the state, a representative(s) with the authority to legally commit Contractor's firm.  All communications given or received from the Contractor's representative shall be binding on the Contractor.  




· Promote and offer to Purchasers only those materials, equipment, and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.




13. ADVERTISING  




Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the SPO.




14. SUBCONTRACTS/ASSIGNMENT  




Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of the SPO.  The Contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors.




15. TAXES, FEES AND LICENSES 




A. Taxes:  Where required by state statute or regulation, contractor shall pay for and maintain in current status and all taxes that are necessary for contract performance.  Unless otherwise indicated, the purchaser agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.  Sales tax shall not be included in bid pricing submitted.  




B. Collection of Retail Sales Tax: In state suppliers: In general, in state suppliers engaged in retail sales activities within Washington State are required to collect and remit sales tax to Department of Revenue.




C. Out-of-state suppliers: In general, out-of-state suppliers must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in Washington State is significantly associated with supplier’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the supplier either directly or by an agent or other representative:




· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or




· Maintains an in-state inventory or stock of goods for sale; or




· Regularly solicits orders from customers located within state via sales representatives entering the state; or 




· Sends other staff into the state (e.g. product safety engineers, etc.) to interact with customers in an attempt to establish or maintain market(s); or




· Other factors identified in WAC chapter 458-20.




D. Out-of-state suppliers meeting one of the above criteria must register and establish an account with the Department of Revenue (DOR).  Refer to WAC 458-20-193 (7 through 9) or call Department of Revenue at (800) 647-7706.  When out-of-state suppliers are not required to collect and remit “use tax”, the agency is responsible for paying this tax, if applicable, directly to DOR.




E. Fees/Licenses: Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.




F. Customs/Brokerage Fees: To be considered responsive, bid must include ALL customs duties, brokerage or import fees where applicable.  Contractor shall take all-necessary actions to ensure that materials or equipment purchased are expedited through customs.  Failure to do so may subject contractor to liquidated damages as identified in this document and/or to other administrative actions considered appropriate.




G. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.




H. Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.




16. WARRANTIES  




A. Product:  Contractor warrants that all materials, equipment, and/or services provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by the state shall not alter or affect the obligations of the Contractor or the rights of the state.  




B. Price:  Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.




C. Date Compliance: Contractor warrants fault free performance in the processing of date and date related data including, but not limited to calculation, comparing, and sequencing by all Equipment and Software provided pursuant to this Contract, individually and in combination, when used in accordance with the product documentation provided by the Contractor.  Fault free performance shall include the manipulation of this data when dates are in the 20th or 21st centuries and shall be transparent to the user.




17. LIENS, CLAIMS AND ENCUMBRANCES  




All materials, equipment, or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.




18. DELIVERY




A. Time:  Delivery must be made during normal work hours and within time frames proposed by Bidder herein and subsequently accepted by the state.  Failure to comply may subject Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.  The state reserves the right to refuse shipment when delivered after normal working hours.  Contractor shall verify specific working hours of individual agencies and so instruct carrier(s) to deliver accordingly.  The acceptance by the purchaser of late performance with or without objection or reservation by the purchaser shall not waive the right to claim damage for such breach, nor preclude the purchaser from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.




B. Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  The purchaser reserves the right to refuse COD shipments.




C. Location:  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in purchase order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.




D. Unauthorized:  In no case shall Contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.




19. INSPECTION AND REJECTION 




The Purchaser's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, the Purchaser will promptly notify the Contractor thereof.  Without limiting any other rights, the Purchaser and/or the state at its option, may require the Contractor to:




· Repair or replace, at Contractor's expense, any or all of the damaged goods, or




· Refund the price of any or all of the damaged goods, or




· Accept the return of any or all of the damaged goods.




20. TITLE AND RISK OF LOSS  




Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligation hereunder.




21. PERFORMANCE




Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.




22. IDENTIFICATION  




All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.




23. CHARGES FOR HANDLING  




No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.




24. INVOICING




Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).




25. PAYMENT




Payment will be made by the state agency or political subdivision indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Qualifying prompt payment discount will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.




Payment for materials or equipment received or for services rendered shall be made by warrant issued from the Washington State Treasury and redeemable in U.S. dollars.  Unless otherwise indicated, the state’s sole responsibility shall be to issue this warrant.  Any bank or transaction fees or similar costs associated with currency exchange procedures shall be fully assumed by the contractor.




Payment term discounts effective for less than a 30-day period unless otherwise identified in bid/quote, will not be considered in the award of this bid.




Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining lowest responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  If bidder indicates no discount, the state will evaluate as net 30 days.




Please indicate your discount proposal on the offer page of this document.  If awarded by the state, period of entitlement begins only after:




Receipt of a properly completed invoice




Receipt of all supplies, equipment or services ordered




Satisfactory completion of all contractual requirements




26. QUALITY STANDARDS




Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  Failure to submit with bid complete documentation sufficient to establish products bid as at least equal may be grounds for rejection.  By submitting bid, bidder expressly warrants product bid as at least equal in quality and performance.  The state's acceptance of a product bid as an "equal" is conditioned on the state's inspection and testing after receipt.  If, in the sole judgment of the state, the item is determined not to be an equal, the bid may be rejected or the product returned at bidder's expense and/or the contract canceled without any liability whatsoever to the state.  Any bid containing a brand that is not of equal quality, performance or use specified must be represented as an "alternate" and not as an "equal"; failure to do so shall be sufficient reason to consider the bid non-responsive.




27. DETERMINATION OF RESPONSIBILITY




During bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive.




During the contract term, should the contractor be determined to be in violation of federal, state, or local laws or regulations, the state reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of the contract.




28. AWARD FACTORS




A. Criteria: State contracts shall be awarded to the lowest responsible and responsive bidder subject to the preferences provided by law.  Award criteria shall include all factors identified in RCW 43.19.1911 and the contractual requirements provided herein.  No MWBE preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.




B. Rights Reserved subject to the provisions of RCW 43.19.1911, the state reserves the right to:




C. Waive any informality.




D. Reject any or all bids, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items bid" unless the bidder stipulates all or nothing on the bid.




E. Reissue an IFB, RFQ, or RFP, or negotiate under provisions outlined therein.




F. Award on an all or none consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.




29. SUPPLIER REGISTRATION




Prior to award of a contract, any unregistered bidder may be required to complete a Supplier Registration Packet for placement on the state's supplier list. 




30. CHANGES




No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the SPO as evidenced by issuance by the state of a contract change notice.




31. ADDITIONS OR DELETIONS




The state reserves the right to add or delete items, agencies, or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.




32. CONTRACT SUSPENSION  




The state may at any time and without cause, suspend the contract or any portion thereof, for a period of not more than thirty (30) calendar days, by written notice to the Contractor.  Contractor shall resume performance within fifteen (15) calendar days of written notice from the state.




33. BREACH, DEFAULT, TERMINATION




A. Breach:  A breach of a term or condition of the contract shall mean any one or more of the following events:  (1) Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to the contract signed by the state; (2) Contractor breaches any warranty or fails to perform or comply with any term or agreement in the contract; (3) Contractor makes any general assignment for the benefit of creditors; (4) in the state’s sole opinion, Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property; (7) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in the state’s sole opinion renders the Contractor unable to perform any aspect of the contract.  




B. Default:  A Contractor may be declared in default for failing to perform a contractual requirement or for a material breach of any term or condition.




C. Termination for Convenience: The state may terminate this contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.




D. Termination for Breach and/or Default: Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, the state shall be entitled, by written or oral notice, to cancel and/or terminate this contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against Contractor by reason of the Contractor’s breach as provided by law.




E. Termination by Mutual Agreement: The state or the Contractor may terminate this contract in whole or in part, at any time, by mutual agreement with thirty (30) calendar days written notice from one party to the other.




F. Sanctions:  Any violations of the mandatory provisions of this contract shall be a material breach of contract for which the contractor may be subject to a requirement of specific performance, or damages and sanctions provided by contract, or by applicable laws.




34. OPPORTUNITY TO CURE DEFAULT




A. Events:  In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the state may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages.  The state is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely by the state.  The state may terminate the contract for nonperformance, breach, or default without allowing the opportunity to cure by the Contractor. 




B. Remedies:  If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the state may do one or more of the following:




C. Exercise any remedy provided by law.




D. Terminate this contract and any related contracts or portions thereof.




E. Impose liquidated damages.




F. Suspend Contractor from receiving future Invitations for Bid.




35. LEGAL FEES




The Contractor covenants and agrees that in the event suit is instituted by the purchaser for any nonperformance, breach or default on the part of the Contractor, and the Contractor is adjudged by a court of competent jurisdiction, he shall pay to the purchaser all costs, expenses expended or incurred by the purchaser in connection therewith, and reasonable attorney's fees.




36. FORCE MAJEURE  




A. Definition:  Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  




B. Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.  




C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment, or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.




37. MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)  




In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation/invitation or as a subcontractor to a Bidder/Proposer.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.  Bidders may contact OMWBE to obtain information on certified firms for potential subcontracting arrangements.




38. ESTABLISHED BUSINESS  




To be considered responsive, contractor must, prior to commencing performance, or prior to that time if required by law or regulation (reference WAC Chapter 18.27), be an established business firm with all required licenses, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the bid solicitation.  All bidders must have Federal Tax Identifier Number as required by IRS regulations and Uniform Business Identifier Number required by Department of Revenue (800) 647-7706.  Questions regarding specific licenses should be directed to Department of Licensing at (360) 664-1400.




The state reserves the right to require proof of said requirements including business references within ten (10) calendar days from the date of request.




39. LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)




This contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers, provided that an agency subsequently notifies the Office of State Procurement (OSP) State Procurement Officer (SPO) that the pricing is less costly for such goods or services than the price from the state contractor.




If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency shall purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the SPO administering the state contract.




If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.




40. PROPRIETARY INFORMATION




Supplier should clearly identify any material that constitutes valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The agency will give notice to the supplier of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label such materials or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.




41. OSHA AND WISHA REQUIREMENTS




OSHA and WISHA requirements: Supplier agrees to comply with conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA) Chapter 19.28 RCW and WAC 296-24 and the standards and regulations issued there under and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Supplier further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of supplier’s failure to comply with the acts and standards there under, and for the failure of the items furnished under this order to so comply.




42. TRAINING




You may be required to call on the end‑users to acquaint them with your product or service, provide necessary training, or discuss the compatibility of your equipment with existing equipment.  




43. DEFAULT CHARGES




Default charge is defined as the cost to procure locally, or on the open market, the replacement of any rejected or undelivered contract item.  Supplier is responsible for any price increase over bid price.



44. INSURANCE




General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.




Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  




All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.



Specific Requirements:




Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.



Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  




The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions.




Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.




The limits of liability insurance shall not be less than as follows:




				General Aggregate Limits (other than products-completed operations)



				$2,000,000







				Products-Completed Operations Aggregate



				$2,000,000







				Personal and Advertising Injury Aggregate



				$1,000,000







				Each Occurrence (applies to all of the above)



				$1,000,000







				Fire Damage Limit (per occurrence)



				$     50,000







				Medical Expense Limit (any one person)



				$      5,000











Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.



Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.




Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.



Additional Provisions:  Above insurance policies shall include the following provisions:



Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.




Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.



For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.



If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.



Identification: Policy(ies) and Certificates of Insurance must reference the state’s bid/contract number.




Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.



Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.
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DRUG ALERT STATEMENTS







Low Regulatory Priority Status for Hydrogen Peroxide to be Rescinded



Following the approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, hatcheries may purchase and use most any brand of hydrogen peroxide consistent with FDA’s policy described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:




· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis



· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum



· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).



Eka Chemicals Inc. has licensed Western Chemical Inc. (telephone:  800-283-5292 or 360-384-5898; address:  1269 Lattimore Road, Ferndale, WA  98248-9424) as the sole distributor of 35%PEROX-AID®.




To use 35%PEROX-AID® to treat additional diseases or additional species not covered on the label, licensed veterinarians may be able to prescribe a legal extra-label use.  Reference http://www.fda.gov/ora/compliance_ref/cpg/cpgvet/cpg615-115.html and http://www.fda.gov/cvm/Policy_Procedures/4210.pdf on specific information regarding extra label use.  Development of data for additional claims for hydrogen peroxide through an Investigational New Animal Drug exemption may provide another route for access to this drug.




Only Approved Formalin Products May be Used in Aquaculture




(reproduced from CVM Update at Website http://www.fda.gov/cvm issued June 23, 2006)




FDA’s Center for Veterinary Medicine (CVM) has received reports that some aquaculture producers are using chemical grade formaldehyde as a parasiticide drug for their fish.  The use of the chemical grade product is not approved by CVM.  Using a formaldehyde compound other than the approved product can be unsafe for fish and the effectiveness of an unapproved compound is questionable.  CVM would like to remind aquaculture producers to read veterinary drug labels carefully and follow label directions to help avoid causing illegal residues in their products.




There are three drug sponsors with approved new animal drug applications for formaldehyde including: Western Chemical, PARASITE-S (NADA 140-989), Argent Chemical Laboratories, Inc., Paracide-F (NADA 140-831), and Natchez Animal Supply Company, Formalin-F (NADA 137-687).  




Parasite-S and Formalin-F are approved for the control of: 




· external protozoa (Chilodonella, Costia, Epistylis, Ichthyophthirius, Scyphidia, and Trichodina spp.) and the monogenetic trematodes (Cleidodiscus, Dactylogyrus, and Gyrodactylus spp.) on all finfish,  




· fungi of the family Saprolegniaceae on all finfish eggs, and  




· protozoan parasites (Bodo, Epistylis, and Zoothamnium spp.) on penaeid shrimp.  




Paracide-F is approved for the control of:




· external protozoa and monogenetic trematodes (as above) on salmon, trout, catfish, largemouth bass, and bluegill, and 




· fungi (as above) on salmon, trout, and esocid eggs. 




Paracide-F is not currently approved for use on penaeid shrimp.

The sponsors of the above drugs have approved applications filed with the Agency and have demonstrated that their products are safe and effective for the approved uses.  Approved formaldehyde products are manufactured to strict good manufacturing practices (GMP) standard that ensures their quality, purity and strength.  The specifications ensuring these attributes are tightly controlled.  The standards by which approved formaldehyde and chemical grade formaldehyde is manufactured are different.  Aquaculture producers are producing food for human consumption and should be mindful of these considerations.  They should not use the chemical grade formaldehyde in place of these approved products.

Any questions about the use of formaldehyde in aquaculture may be directed to Fran Pell, Consumer Safety Officer, FDA/Center for Veterinary Medicine, Division of Compliance, 240-276-9211, e-mail frances.pell@fda.hhs.gov.
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Reversion of Formalin Price Reduction- Voluntary

		From

		Bohl, Heidi (GA)

		To

		'Ron Malnor'

		Cc

		Maverick, Michael (GA)

		Recipients

		ronm@wchemical.com; MMaveri@GA.WA.GOV



































Mr. Malnor, I

have updated the CCI reflecting the original price of $325.00 effective October

26, 2007.  It will be posted and available on our website by noon.  I

have also notified the Department of Fish & Wildlife of the upcoming

change.






 






Please let me

know if there is anything else I can help you with.










 






Heidi

Bohl, CPPB






Contracts Specialist






Office of State

Procurement






Phone:  360-902-7435






Fax:      360-586-2426






 






Visit our website at www.ga.wa.gov/purchase






 











 
























From: Maverick, Michael (GA) 


Sent: Wednesday, September 26,

2007 12:48 PM


To: 'Ron Malnor'


Cc: Bohl, Heidi (GA)


Subject: RE: 07206 Formalin Price

Reduction- Voluntary











 






Mr. Malnor,






 






I have forwarded your message to Heidi

Bohl.  I was recently transferred to another team within my organization

and Heidi now administers this contract.  I have given her some background

and I am sure she will review and proactively work the matter.






 






I want to thank you and Western Chemical

for the voluntary reduction during the summer season.  It demonstrates a

long-term partnership attitude on your part.  Take care.










 






Sincerely, 






Michael Maverick 


MICHAEL

MAVERICK 


Contracts

Specialist 


Office

of State Procurement 


(360)

902-7430 











 
























From: Ron Malnor

[mailto:ronm@wchemical.com] 


Sent: Wednesday, September 26,

2007 12:22 PM


To: Maverick,

Michael (GA)


Subject: FW: 07206 Formalin Price

Reduction- Voluntary











 






Dear Mr. Maverick,






 






Western Chemical is pleased to have been

able to offer a voluntary price reduction (as outlined below and on the

attached document) to WDFW during the peak formalin use season. 






 






Fish

Hatchery Pharmaceuticals






 






 








 

  			

  CCI Purpose:




  

  			

  Parasite-S (Formalin): Voluntary price reduction of

  $10.00.  




  Eff. 07/03/07 price is $315.00 until further notice.  Reversion to earlier

  price upon 30-days notice from vendor to GA/OSP.




  

 











 






 






 






Due to changing market conditions and increased

costs, we are notifying you (via this e-mail) that we would like to revert back

to the original price of $325.00. It is my understanding that this adjustment

will take place in 30 days from today’s date.  






 






Please let me know that you have receive

this e-mail and please advise me if I need to do anything further to submit

this notice. 






 






Thank you & best regards,






 






Ron 






 






Ron Malnor






Western Chemical Inc.

- Director of Sales 






Office 1(800)

283-5292, (360) 384-5898






Fax: (360) 384-0270






Cell: (360) 303-4297






ronm@wchemical.com






www.wchemical.com






1269 Lattimore Road






Ferndale, Washington 98248 






 






 






 






 






 
























From: Maverick, Michael (GA) [mailto:MMaveri@GA.WA.GOV] 


Sent: Monday, July 02, 2007 4:30

PM


To: Ron Malnor; Maverick, Michael (GA)


Cc: John Kerwin


Subject: RE: 07206 Formalin Price

Reduction- Voluntary











 






Ron,






 






Thanks.  The new CCI will be viewable

by contract customers from the GA website tomorrow.  Here is a copy for

your records.  Take care.










 






Sincerely, 






Michael Maverick 


MICHAEL

MAVERICK 


Contracts

Specialist 


Office

of State Procurement 


(360)

902-7430 











 
























From: Ron Malnor

[mailto:ronm@wchemical.com] 


Sent: Monday, July 02, 2007 4:28

PM


To: Maverick, Michael (GA)


Subject: RE: 07206 Formalin Price

Reduction- Voluntary











 






Mr. Maverick,






 






Yes that is correct ( as you have written

below).






 






Best Regards,






 






Ron Malnor






 






 






Ron Malnor






Western Chemical Inc.

- Director of Sales 






Office 1(800)

283-5292, (360) 384-5898






Fax: (360) 384-0270






Cell: (360) 303-4297






ronm@wchemical.com






www.wchemical.com






1269 Lattimore Road






Ferndale, Washington 98248 






 






 






 
























From: Maverick, Michael

(GA) [mailto:MMaveri@GA.WA.GOV] 


Sent: Monday, July 02, 2007 4:06

PM


To: Ron Malnor


Subject: 07206 Formalin Price

Reduction- Voluntary











 






Mr.

Malnor,






I need

some type of written record regarding the decrease.  Would you please

confirm the following:






Contract

07206






Parasite-S

(formalin): Voluntary price reduction of $10.00.  






Eff.

07/03/07 price is $315.00 until

further notice.  






Reversion

to earlier price ($325) upon 30-days notice from vendor to GA/OSP.






[bookmark: ]Sincerely,






Michael Maverick






MICHAEL

MAVERICK






Contracts

Specialist






Office of

State Procurement






(360)

902-7430
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State of Washington
‘DEPARTMENT OF GENERAL
ADMINISTRATION

Office of State Procurement
Rm. 201 General Administration Building, P 0. Box 41017 «
Olympia, Washington 98504-1017 « (360) 902-7400
hitp:/fwww.ga.wa. gov

CONTRACT AMENDMENT

Contract Number: Date Issued:
07206 2/4/10
Amendment Number: Date Effective:
Western Chemical 01 2/14/10

This Contract Amendment is issued under the provisions of the State Contract identified above. The changes authorized are within the
scope of the original contract. All rights and obligations of the partics shall be subject to and govemed by the terms of the original
contract including any subsequent amendments, which are hereby incorporated by reference.

s

Purpose of Amendment

Purpose:

All terms, conditions and specifications remain unchanged.

To extend Contract 07206 for 24 months through Feb. 14, 2012,

Authorizing Signatures

This contract amendment, consisting of one (/) pages and zero (0) attachments is exccuted by the persons signing below who warrant that

they have the authority to execute this contract amendment.

For Contractor: Western Chemical Inc, For State:
MM" Fes 3 /2010 ‘Mm 2 - =

ﬁ'ommcto/datfwrized Representative Signature) (Date) _(Prbcuremem Coordinator S ignature) {Date)

Ron Malnor =11 Bart Potter

Telephone No, | (360) 384-5898 Telephone No. (360) 902-7448
Email: mmn@wchemical.com Email: bpotter@ga.wa.gav
GA Approval
glsazz:;:;?orumg Da]e/élbllrt m h Date: ya L‘l - 10 :
Signature: k_/‘ g/ Emml ] _dc_ollﬁar@ﬁ%a_w_ggm 1 I
] N Phone: | (360) 902-7419






Potter, Bart B. (GA)

From: Ron Malnor [ronm@wchemical.com]
Sent: Monday, January 04, 2010 2:50 PM
To: Potter, Bart B. (GA)

Subject: RE: Extension option

Attachments: CCF00142010_00002.jpg

Hello Mr. Potter,
Attached is our agreement to extend contract No. 07206 for an additional 24 month period.
Also as we discussed, We think it may be advantageous to add the following products to this contract.

1) Halamid — Chloramine-T
2) Virkon Aquatic — Disinfectant and Virucide

Please let me know if the agency agrees to add these products, and | will provide product information and pricing.

All of us at Western Chemical (a Washington State Small Business) appreciate the opportunity to supply these products
to WDFW.

Thank you and best regards,
Ron
Ron Malnor

Western Chemical Inc.- An Aquatic Life Sciences Company
Office: 1(800)-283-5292, (360) 384-5898, Mobile: (360) 303-4297

From: Potter, Bart B. (GA) [mailto:BPotter@GA.WA.GOV]
Sent: Thursday, December 10, 2009 4:23 PM

To: Ron Malnor

Subject: RE: Extension option

Thanks. Have a great holiday season.

Bart

From: Ron Malnor [mailto:ronm@wchemical.com]
Sent: Thursday, December 10, 2009 3:56 PM

To: Potter, Bart B. (GA)

Subject: RE: Extension option

Hello Mr. Potter,
| will give this the attention it deserves and will get back to you by the required date.
Thank you for your e-mail.

Ron





Part 2 Contract Extension Offer

v/ T agree to accept a A ”{ month extension of subject contract through ___under
contract terms, conditions, and specifications.
Regarding pricing, we offer the following voluntary price reduction(s) for months for the
confract line items as specified below:
‘Contract Line Item  Item Description Unit Price Offered LN
i, 5 1
2. 3

I do not agree to accept an extension. Please attach letter of explanation or provide comments below

{Please note that price increases are subject to the terms and conditions of the contract and are
independent of any contract exlension offers):

Name: Tor/ MAELASYT 7—//,///42‘\

Title: Pweervn.  of  Seleg
Telephone/Fax: [—FVu— 2%3—-S 292
Email: Yy owvnwa r,b wc\qew\,‘mi . Lowv~

Date: S A Y / 09
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STATE OF WASHINGTON






Office of State Procurement


Rm. 201 General Administration Building, P.O. Box 41017 ( Olympia, Washington 98504-1017 ( (360) 902-7400


http://www.ga.wa.gov  


Fish Hatchery Pharmaceuticals

		State of Washington: Current Contract Information (CCI)



		Revision Date:

		August 12, 2011



		Effective Date:

		September 3, 2011



		CCI Number:

		10



		Contract #

		07206



		Title:

		Fish Hatchery Pharmaceuticals



		Scope:

		As needed purchase of (1) Fish Formalin, (2) Fish Grade Hydrogen Peroxide, (3) Disinfectant-PVP Iodine and (4) Sanitizer-Iodine-1.75, (5) Potassium Permanganate, and (6) Sodium Thiosulfate.  



		GA Procurement
Coordinator:

		Contact Scott Geist at 360-902-7492 or by email at scott.geist@ga.wa.gov

Alternative Contact: Customer Service at 360-902-7400 or by email at csmail@ga.wa.gov 



		CCI Purpose:

		· Price Adjustment: Ovadine (PVP Iodine):  Effective 9/3/11 the price of Ovadine is increased to $107.50.  All other products remain the same price.  All pricing will remain firm for 365 days.


· To update documentation to reflect extension of the contract from February 15, 2012 through February 14, 2013.


· Price Reversion:  Parasite-S (Formalin): Effective 9/3/2011: Regardless of voluntarily discounted pricing received to date, contract pricing of $381.74 is reinstated until further notice.

· To update OSP’s and vendor’s contact information.



		Original Term:

		2/15/07 through 2/14/10



		Extension Term
& Number:

		Extension 01, for 24 months through 2/14/2012.

Extension 02, for 12 months through 2/14/2013 (maximum term).



		Authorized Users:

		Washington State Agencies and WA Institutions of Higher Education Washington State Purchasing Cooperative (WSPC), 
Oregon Cooperative Purchasing Program (ORCPP), 



		Current State
Agency Delegation:

		Washington Department of Fish and Wildlife shall purchase on-contract at this time.  Other State Agencies are free to purchase off-contract at this time using standard and approved purchasing rules.  Reference the Washington State Purchasing Manual for greater detail.  http://www.ga.wa.gov/PCA/Manual.htm



		Contractor:

		Western Chemical Inc., 1269 Lattimore Rd, Ferndale, WA 98248
Jason Montgomery, (800) 283-5292.



		Contractor Website:

		http://www.wchemical.com/



		TIN & Supplier #:

		91-1108361 & W509



		Term Worth:

		950,400.00/3-year term.



		Current Participation:

		MBE $0

		WBE $0

		Other 950,400

		Exempt $0



		

		MBE 0%

		WBE 0%

		Other 100%

		Exempt 0%



		Order Placement /
Payment Address:

		Western Chemical Inc., 1269 Lattimore Rd, Ferndale, WA 98248
Jason Montgomery (800) 283-5292



		Purchase Cards:

		Visa and MasterCard



		Minimum Orders:

		None- This contract is not subject to a minimum purchase rule.



		Deposits:

		None



		Delivery Time:

		· 15 days after receipt of order.  


· Cold Weather: Special circumstances apply.  See Section 2.20 below.  

· Expedited Delivery: See Section 2.20 below.



		Payment Terms:

		0 net, 30 days



		Shipping Terms:

		FOB Destination, Freight Prepaid and Included (subject to freight rule).



		Freight Rule:

		· Fish Formalin and Fish Grade Hydrogen Peroxide: Orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  See Section 2.11 below.

· Disinfectant-PVP Iodine, Sanitizer-Iodine-1.75, Potassium Permanganate, and Sodium Thiosulfate: NONE, FOB Destination, Freight Prepaid and included in unit price.  See Section 2.11 below.



		Contract Pricing:

		See Price Sheet Below.



		Technical Specs

		See Technical Specifications Below.



		Important Contract Terms (Excerpted):

		See Excerpted Terms Below.





PRICE SHEETS (Section 4.3 of the 07206 IFB): 


		Item

		DESCRIPTION

		Unit Price



		1.

		Fisheries Grade Formalin (per specifications and contract terms).

· FOB Destination 


· FREIGHT: YES in limited circumstance.  Orders less than four (4) fifty-five (55) gallon drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  On orders of four (4) or more the freight is included in the unit price. 


· CONTAINER: 55-gal drum 

For Product Bid State: 


Mfg. no.: 006090

Brand/Name: Parasite-S



		Effective 9/3/2011: Regardless of voluntarily discounted pricing received to date, contract pricing of $381.74 is reinstated until further notice.

$381.74



		2.

		Hydrogen Peroxide, 35%PEROX-AID® (per specifications and contract terms).


· FOB Destination


· FREIGHT: YES in limited circumstance.  Orders less than four (4) fifty-five (55) gallon drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  On orders of four (4) or more the freight is included in the unit price. 


· CONTAINER: 55-gal drum 


For Product Bid State: 


Mfg. no.: N/A

Brand/Name: 35% Perox-Aid



		$320.00



		3.

		Disinfectant, PVP Iodine (per Specifications and contract terms).

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 5-gal pail 

For Product Bid State: 


Mfg. no.: 006099

Brand/Name: Ovadine (PVP Iodine)



		Effective 9/3/2011: Contract pricing increases to:

$107.50

Current: $78.50





		4.

		Sanitizer, Iodine (per specifications and contract terms).

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 5-gal pail 


· HAZARDOUS MATERIAL FEE: $ 42.00 per shipment, one shipment can have 1 to 12 pails at the same freight charge.

For Product Bid State: 


Mfg. no.: 006084

Brand/Name: 1.75% Iodine



		$130.00



		5.

		Potassium Permanganate

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 55-lb bucket 


For Product Bid State: 


Mfg. no.: N/A

Brand/Name: N/A



		$190.00



		6.

		Sodium Thiosulfate 

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 40-lb bucket 

For Product Bid State: 


Mfg. no.: N/A

Brand/Name: N/A



		$85.00



		State of Oregon DASCPP/ORCPP Members: Add 20 % to bid pricing





		

		

		





TECHNICAL SPECIFICATIONS (Section 4.1 of the 07206 IFB):

		1.  Formalin, Fisheries grade:

Formaldehyde, Fisheries Grade:


FDA's Center for Veterinary Medicine (CVM) has received reports that


some aquaculture producers are using chemical grade formaldehyde as a


parasiticide drug for their fish.  The use of the chemical grade product


is not approved by CVM.  Using a formaldehyde compound other than the


approved product can be unsafe for fish and the effectiveness of an


unapproved compound is questionable.  CVM would like to remind


aquaculture producers to read veterinary drug labels carefully and


follow label directions to help avoid causing illegal residues in their


products.  THE PRODUCT SHOULD BE LABELED FOR THIS USE.


The Formalin (37% Aqueous Formaldehyde) shall be a labeled product


approved by the U.S. Food and Drug Administration (FDA).  The FDA


approved label shall allow the use of the Formalin to treat external parasites including  Monogenetic trematodes on all species of finfish and to treat fungus on fish eggs of all species of finfish.



		2.  Hydrogen Peroxide, 35%PEROX-AID®:

Following Food and Drug Administration (FDA) approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, finfish hatcheries may purchase and use most any brand of hydrogen peroxide consistent with Food and Drug Administration Guide 1240.4200- Attachment described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:


· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis


· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum


· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).



		3.  PVP-iodine, fisheries grade:

The PVP Iodine product will be demonstrated to be safe to live fish eggs.  The product shall contain no less that one percent titrateable iodine.  The solution shall be buffered so as to maintain the pH between 6.5 and 7.0.



		4. Iodine, Sanitizer:

The Iodine Sanitizer shall be an effective antimicrobial on nets, boots and rain gear.  Must be EPA Registered. Iodine Sanitizer shall be 1.75%.



		





THE FOLLOWING SPECIAL TERMS AND CONDITIONS ARE PARAGRAPH SECTIONS EXCERPTED FROM STATE MASTER CONTRACT 07206 FISH HATCHERY PHARMACEUTICALS.  PARAGRAPH SECTIONS MAY BE LISTED OUT-OF-ORDER FOR EASE OF OPERATION.

2.3
RECYCLING REQUIREMENTS:


Contractor shall retrieve the empty [formalin] containers for the designated locations and recycle the empty Formalin containers and refill containers with Formalin….  

2.4
MATERIAL SAFETY DATA SHEET (MSDS): Bidders shall supply a copy of their MSDS with their bid package for all chemicals solicited under this bid opportunity.  


2.6 
MINIMUM ORDER QUANTITIES:


Minimum Order Quantities: This contract is not subject to a minimum order quantity meaning the purchaser may order a single drum and the Contractor shall process the order consistent with the contract terms.

2.7
MATERIALS AND WORKMANSHIP


The Contractor shall be required to furnish all materials and/or services necessary to perform contractual requirements.  Materials and workmanship for this contract shall conform to all codes, regulations and requirements for specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of product.

2.9
CONTRACTOR’S REPRESENTATIVE AND OTHER INFORMATION

….  The Contractor shall have at least one technical service representative available to instruct Purchaser’s personnel in the application of the products.  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.   Contractor’s representative, or designee, shall be available by telephone at all times during normal working hours throughout the term of the contract. 


2.10
PACKAGING


Labeling: All containers shall be labeled in accordance with State and FDA requirements.  Bidders are encouraged to offer product packaging with recycled content.


Container Sizes: Formalin in 55-gallon drums,  Hydrogen Peroxide in 55-gallon drums, PVP Iodine in 5-gallon pail and Iodine 1.75 in 5-gallon pail container.


2.11
FREIGHT CHARGES: 

2.11.1
PVP-iodine, fisheries grade: NONE, FOB Destination, Freight Prepaid and included in unit price.

2.11.2
Iodine, Sanitizer: NONE, FOB Destination, Freight Prepaid and included in unit price.

2.11.3
Formalin and Hydrogen Peroxide: FOB Destination, Freight Prepaid and included in unit price.  For the purpose of freight charges on Formalin and Hydrogen Peroxide, orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.   No other freight charges are allowed. 

2.12
EMPTY DRUM DEPOSITORIES FOR WDFW:  


Hatcheries will be responsible to take empty drums to the following sites, and the hatchery personnel at these sites will be responsible to load the empty trailers that the Contractor will provide.  Trailers must be provided when the sites have accumulated at least 160 empty drums and the site has notified the Contractor that at least 160 are available for pick-up.  The Contractor shall be responsible for the truck/trailer left at the pick-up point, including but not limited to theft and vandalism.  


The following sites are identified as depositories for empty drums:


Arlington Hatchery


17619 McGovern Rd.


Arlington, WA  98223


Cowlitz Hatchery (for Cowlitz Complex only, reserve right to take their barrels to Fallert Creek Hatchery)


1182 Spencer Road


Winlock, WA 98596

Fallert Creek Hatchery 


1404 Kalama River Road


Kalama, WA  98625


Lakewood Hatchery


7723 Phillips Road SW


Tacoma, WA  98498


Priest Rapids Hatchery.


P.O. Box 937


Mattawa, WA  99349

2.14
WARRANTY(IES) AND DOCUMENTATION

Warranty(ies): Bidder will submit a copy of the product warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified in this bid solicitation, the bid product warranty period shall be for a minimum period of one (1) year after acceptance of materials by the Purchaser.  All materials provided shall be new, unused, of the latest model or design and of recent manufacture.  In the event of conflict between contract terms and conditions and warranty or other documentation submitted by the Bidder, to afford the State maximum benefits, the contract terms and conditions shall prevail.  The State and or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial to the State/Purchaser.  


2.15
COST OF REMEDYING DEFECTS: Cost of Remedying Defects/Other: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials will be charged against the Contractor.


2.19 
EMPTY DRUM RETURN:


2.19.1
The containers (drum) supplied by the contractor must conform to all applicable laws (federal, state, and local) for the product material that it contains and otherwise be suitable for the product it contains.


2.19.2
The contractor may accept the return of empty non-formalin drums from contract customers.  Empty non-formalin drum returns will be by mutual agreement between the contractor and the contract customer and is separate from this contract.


2.19.3
The contractor must accept the return of empty formalin drums provided that the following additional conditions are met:


2.19.3.1
The drum was supplied by the contractor in the performance of this contract.


2.19.3.2
The drum was not used for any other purpose.


2.19.3.3
The drum did not contain any other chemical other than formalin while under the control of the contract customer.


2.19.3.4
The contract customer will not intentionally remove or destroy the drum label and will try to minimize label damage.  The drum should have the formalin label attached but that will not be grounds for rejection by the Contractor.


2.19.3.5
The contractor, upon request of the contract customer, shall supply serviceable replacement bungs at no additional costs.  Drums must have all bungs with gaskets securely installed.  Bungs must not have holes in them and must be in working order.  


2.19.3.6
The drum must not have foreign objects placed inside the drum.


2.19.3.7
The drums must not contain more than 1" of liquid.


2.19.3.8
The drums must not leak or have cracks or holes.  They must be in sound condition with no damage to bungs, threads, necks, sides, or bottom.  To that end, to facilitate drum inspection the drum must not be excessively dirty. 


2.19.4
The contract customer is responsible for non-formalin drums and formalin drums not meeting the empty drum return rules. 


2.20 
DELIVERIES


2.20.1
Regular Shipment Delivery:  Delivery shall be made during regular working hours.  For WDFW facilities, regular working days/hours shall be Monday through Friday, 8:00 AM to 4:30 PM, excluding Washington State recognized holidays.  Purchaser reserves the right to refuse shipments delivered outside regular working hours unless alternative arrangements have been previously approved.


2.20.2
Order Acknowledgement:  Delivery shall be made within 15 calendar days after receipt of order unless a later date is noted on the order document.  Orders Faxed (or submitted electronically) from purchaser to the Contractor shall initiate the 15 calendar day period.  The Contractor shall fax (or submit electronically) an acknowledgment of the order within one business day from the time of their receipt of the order.


2.20.3
Expedited Shipment Delivery: The supplier will make every effort to expedite shipping when requested and deliveries can often be made within a few days.  However, some locations have limited delivery service and orders which require expedited or rush deliveries may incur extra freight charges.  In these cases, the contractor shall notify and confer with the customer and confirm customer acceptance in writing prior to placing the order and acknowledging the same.  Upon customer acceptance the customer will be responsible for paying the extra fees that were discussed, accepted and confirmed in writing.


2.20.4
Cold Weather Delivery: Contract customers should be mindful of the impact of cold weather and attempt to order in advance of diminishing weather conditions.    Formalin is sensitive to cold temperature and may be degraded when exposed to 40 degrees Fahrenheit or lower.  Formalin degradation from cold exposure changes the product into paraformaldehyde.  In these cases the Contractor shall notify and confer with the customer any cold temperature related concerns, the method of carrier delivery and name of carrier, the anticipated in-transit schedule/route and associated risks during that delivery time frame, i.e., anticipated cold or warm weather prior to placing the order.  Contract customers will accept full responsibility for the condition of the formalin damaged as a result of cold temperature during shipping and the Contractor shall confirm the same in writing prior to placing the order and acknowledging the order.  Formalin damaged due to freezing is presumed if the shipping temperature at any point along the shipping route and time frame drops below forty (40) degrees Fahrenheit for two or more hours; but this is rebuttable by actual and reliable weather data presented by the customer to the Contractor that the formalin was not subjected to these temperatures for the length of time.  ALTERNATIVES: The Contractor and customer are free to negotiate alternatives shipping methods to safeguard the formalin from cold temperature degradation.


THE FOLLOWING ARE ADDITIONAL TERMS AND CONDITIONS BY OPERATION OF LAW:

I.  Best Buy: In purchasing situations where the Office of State Procurement has not granted to State Agencies the authority to purchase “off-Contract”, the following provision applies: Contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers.  Provided that an agency subsequently notifies the Office of State Procurement (OSP) Procurement Coordinator that the pricing is less costly for such goods or services than the price from the state contractor.

If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency may purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the Procurement Coordinator on the state contract.

If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.

II.  Only authorized purchasers included in the State of Washington Purchasing Cooperative (WSPC) and State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) listings published and updated periodically by OSP and DAS may purchase from this contract.  It is the contractor’s responsibility to verify membership of these organizations prior to processing orders received under this contract.  A list of Washington members is available on the Internet https://fortress.wa.gov/ga/apps/coop/Default.aspx  , and a list of the Oregon members is available at http://www.oregon.gov/DAS/SSD/SPO/docs/orcpp-member-list.pdf   contractors shall not process state contract orders from unauthorized users.

III.  Contract Terms: This Document includes by reference all terms and conditions published in the original IFB, including Standard Terms and Conditions, and Definitions, included in the Competitive Procurement Standards published by OSP.


		CCI History: Contract 07206 – Fish Hatchery Pharmaceuticals



		CCI #

		File

		Revision Date

		Effective Date

		Description



		1
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		02/01/07

		2/15/07

		Contract Award to Western Chemical Inc.



		2

		

[image: image3.emf]07206c02.doc




		02/12/07

		2/15/07

		· Items #1 & 2 are 55-gal drums (not 50-gal).


· Item #6 is Sodium Thiosulfate (not sanitizer iodine).



		3
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		07/02/07

		07/03/07

		Parasite-S (formalin): Voluntary price reduction of $10.00.  


Eff. 07/03/07 price is $315.00 until further notice.  Reversion to earlier price upon 30-days notice from vendor to GA/OSP.
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		4
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		09/04/07

		09/04/07

		This Current Contract Information (CCI) is being issued to change OSP Contracts Specialist from Michael Maverick to Heidi Bohl.



		5
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		10/05/07

		10/26/07

		Parasite-S (formalin):  Contractor is not able to continue offering Parasite at the reduced price of $315.00.  Effective 10/26/2007 price will revert back to the original price of $325.00.
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		6
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		3/2/08

		3/21/08

		Price adjustment on Parasite-S (formalin).  Effective 3/21/08 the price of Parasite-S is increased to $381.74.  All other products remain the same price.  All pricing will remain firm for 365 days.



		7
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		3/31/08

		3/31/08

		This Current Contract Information (CCI) is being issued to change OSP Contracts Specialist from Heidi Bohl to Corinna Cooper.



		8
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		9/8/08

		9/8/08

		Current Contract Information (CCI) is being issued to change OSP Contracts Specialist from Corinna Cooper to Bart Potter.



		9
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		2/8/10

		2/8/10

		To update documentation to reflect extension of the contract through 2/14/2012. 



		10

		Current


07206c

		8/12/11

		9/3/11

		· Price Adjustment: Ovadine (PVP Iodine):  Effective 9/3/11 the price of Ovadine is increased to $107.50.  All other products remain the same price.  All pricing will remain firm for 365 days.


· To update documentation to reflect extension of the contract from February 15, 2012 through February 14, 2013.


· Price Reversion:  Parasite-S (Formalin): Effective 9/3/2011: Regardless of voluntarily discounted pricing received to date, contract pricing of $381.74 is reinstated until further notice.
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· To update OSP’s and vendor’s contact information.
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		Contract Amendments 07206 – Fish Hatchery Pharmaceuticals



		Amendment #

		File

		Date Issued

		Effective Date

		Description



		1

(should be 2)
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		2/4/10

		2/14/10

		To extend contract for 24 months through 2/14/12.



		2

(should be 1)

		

[image: image18.emf]07206 CA#02  signed.pdf




		2/24/08

		3/21/08

		Price Adjustment: Formalin to $381.74



		3

		

[image: image19.emf]Executed  Amendment.pdf




		8/12/11




		9/3/11

		· Price adjustment for all of contract 07206 products, the effect of which is an increase in Disinfectant, PVP Iodine (Trade Name: Ovadine) for contractor Western Chemical Inc.

· To extend Contract 07206 for 24 months through Feb. 14, 2013.





		Vendor and Contract Report Cards



		Instructions:



		· Use Part 1 to tell us about how well the contractor is performing.


· Use Part 2 to tell us how well the contract works for you.


· Submit completed Report Card to:  csmail@ga.wa.gov

· To check boxes – double click

Need Help?  Click here csmail@ga.wa.gov to send us an email with your question and someone will get back to you within one business day.



		Tell us about you:



		Agency /Division

		Agency Contact Name

		Email



		

		

		



		Tell us about the contract:



		Contractor Name

		Contract Number

		Performance Period



		Western Chemical

		07206

		From:                         To:



		I use this contract:



		 FORMCHECKBOX 
 Daily

		 FORMCHECKBOX 
 Weekly

		 FORMCHECKBOX 
 Monthly

		 FORMCHECKBOX 
 Quarterly 

		 FORMCHECKBOX 
 Annually



		Part 1 Vendor Performance Report Card



		1. Would you like the current contract extended with the current vendor? (if applicable)



		

		 FORMCHECKBOX 
 Yes

		 FORMCHECKBOX 
 No



		2. On time delivery and order completion



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		3. Timeliness of invoices



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		4. Customer service courtesy and quality



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		5. Accuracy of invoices



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		6. Problem solving



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		7. Overall vendor performance



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		8. Tell us about the times that the vendor has given you outstanding or unsatisfactory service:



		





		Part 2 Contract Quality Report Card



		



		1. Items on contract meet my needs (functionality and performance)



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		2. Contract pricing meets my expectations (cost effective and a good value)



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		3. Contract requirements meets my needs (special terms and conditions)



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		4. Length of contract term meets my needs (appropriate term for the market)



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		5. Scope of contract meets my needs (number of items, features and options)



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		6. Do you have any suggested changes to the contract?



		
 FORMCHECKBOX 
 Add the following items to the contract (list):






		
 FORMCHECKBOX 
 Remove the following items from the contract (list):






		
 FORMCHECKBOX 
 Add the following features, services or options (list):






		
 FORMCHECKBOX 
 Remove the following features, services or options (list):






		
 FORMCHECKBOX 
 Change the following specification (list item and specification):






		
 FORMCHECKBOX 
 Other suggested changes (list):
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Fish Hatchery Pharmaceuticals


			State of Washington: Current Contract Information (CCI)





			Revision Date:


			October 5, 2007





			Effective Date:


			October 26, 2007





			CCI Number:


			5





			Contract #


			07206





			Title:


			Fish Hatchery Pharmaceuticals





			Scope:


			As needed purchase of (1) Fish Formalin, (2) Fish Grade Hydrogen Peroxide, (3) Disinfectant-PVP Iodine and (4) Sanitizer-Iodine-1.75, (5) Potassium Permanganate, and (6) Sodium Thiosulfate.  





			GA Procurement
Coordinator:


			Heidi Bohl, CPPB (360) 902-7435


hbohl@ga.wa.gov





			CCI Purpose:


			Parasite-S (Formalin): Reversion of voluntary price reduction.


Effective 10/26/07 price is $325.00





			Original Term:


			2/15/07 through 2/14/10





			Extension Term
& Number:


			N/A





			Authorized Users:


			Washington State Agencies and WA Institutions of Higher Education Washington State Purchasing Cooperative (WSPC), 
Oregon Cooperative Purchasing Program (ORCPP), 





			Current State
Agency Delegation:


			Washington Department of Fish and Wildlife shall purchase on-contract at this time.  Other State Agencies are free to purchase off-contract at this time using standard and approved purchasing rules.  Reference the Washington State Purchasing Manual for greater detail.  http://www.ga.wa.gov/PCA/Manual.htm





			Contractor:


			Western Chemical Inc., 1269 Lattimore Rd, Ferndale, WA 98248
Ron Malnor, (800) 283-5292.





			Contractor Website:


			http://www.wchemical.com/





			TIN & Supplier #:


			91-1108361 & W509





			Term Worth:


			950,400.00/3-year term.





			Current Participation:


			MBE $0


			WBE $0


			Other 950,400


			Exempt $0





			


			MBE 0%


			WBE 0%


			Other 100%


			Exempt 0%





			Order Placement /
Payment Address:


			Western Chemical Inc., 1269 Lattimore Rd, Ferndale, WA 98248
Richelle Johnson (800) 283-5292





			Purchase Cards:


			Visa and MasterCard





			Minimum Orders:


			None- This contract is not subject to a minimum purchase rule.





			Deposits:


			None





			Delivery Time:


			· 15 days after receipt of order.  



· Cold Weather: Special circumstances apply.  See Section 2.20 below.  


· Expedited Delivery: See Section 2.20 below.





			Payment Terms:


			0 net, 30 days





			Shipping Terms:


			FOB Destination, Freight Prepaid and Included (subject to freight rule).





			Freight Rule:


			· Fish Formalin and Fish Grade Hydrogen Peroxide: Orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  See Section 2.11 below.


· Disinfectant-PVP Iodine, Sanitizer-Iodine-1.75, Potassium Permanganate, and Sodium Thiosulfate: NONE, FOB Destination, Freight Prepaid and included in unit price.  See Section 2.11 below.





			Contract Pricing:


			See Price Sheet Below.





			Technical Specs


			See Technical Specifications Below.





			Important Contract Terms (Excerpted):


			See Excerpted Terms Below.








PRICE SHEETS (Section 4.3 of the 07206 IFB): 



			Item


			DESCRIPTION


			Unit Price





			1.


			Fisheries Grade Formalin (per specifications and contract terms).


· FOB Destination 



· FREIGHT: YES in limited circumstance.  Orders less than four (4) fifty-five (55) gallon drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  On orders of four (4) or more the freight is included in the unit price. 



· CONTAINER: 55-gal drum 


For Product Bid State: 



Mfg. no.: 006090


Brand/Name: Parasite-S





			Effective 10/26/2007 Re-instated price 


$325.00


Reduced price until 10/25/2007. $315.00








			2.


			Hydrogen Peroxide, 35%PEROX-AID® (per specifications and contract terms).



· FOB Destination



· FREIGHT: YES in limited circumstance.  Orders less than four (4) fifty-five (55) gallon drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  On orders of four (4) or more the freight is included in the unit price. 



· CONTAINER: 55-gal drum 



For Product Bid State: 



Mfg. no.: N/A


Brand/Name: 35% Perox-Aid





			$320.00





			3.


			Disinfectant, PVP Iodine (per Specifications and contract terms).


· FOB Destination



· FREIGHT: Included in the unit price.  No separate freight is allowed. 



· CONTAINER: 5-gal pail 


For Product Bid State: 



Mfg. no.: 006099


Brand/Name: Ovadine (PVP Iodine)





			$78.50





			4.


			Sanitizer, Iodine (per specifications and contract terms).


· FOB Destination



· FREIGHT: Included in the unit price.  No separate freight is allowed. 



· CONTAINER: 5-gal pail 



· HAZARDOUS MATERIAL FEE: $ 42.00 per shipment, one shipment can have 1 to 12 pails at the same freight charge.


For Product Bid State: 



Mfg. no.: 006084


Brand/Name: 1.75% Iodine





			$130.00





			5.


			Potassium Permanganate


· FOB Destination



· FREIGHT: Included in the unit price.  No separate freight is allowed. 



· CONTAINER: 55-lb bucket 



For Product Bid State: 



Mfg. no.: N/A


Brand/Name: N/A





			$190.00





			6.


			Sodium Thiosulfate 


· FOB Destination



· FREIGHT: Included in the unit price.  No separate freight is allowed. 



· CONTAINER: 40-lb bucket 


For Product Bid State: 



Mfg. no.: N/A


Brand/Name: N/A





			$85.00





			State of Oregon DASCPP/ORCPP Members: Add 20 % to bid pricing








			


			


			








TECHNICAL SPECIFICATIONS (Section 4.1 of the 07206 IFB):


			1.  Formalin, Fisheries grade:


Formaldehyde, Fisheries Grade:



FDA's Center for Veterinary Medicine (CVM) has received reports that



some aquaculture producers are using chemical grade formaldehyde as a



parasiticide drug for their fish.  The use of the chemical grade product



is not approved by CVM.  Using a formaldehyde compound other than the



approved product can be unsafe for fish and the effectiveness of an



unapproved compound is questionable.  CVM would like to remind



aquaculture producers to read veterinary drug labels carefully and



follow label directions to help avoid causing illegal residues in their



products.  THE PRODUCT SHOULD BE LABELED FOR THIS USE.



The Formalin (37% Aqueous Formaldehyde) shall be a labeled product



approved by the U.S. Food and Drug Administration (FDA).  The FDA



approved label shall allow the use of the Formalin to treat external parasites including  Monogenetic trematodes on all species of finfish and to treat fungus on fish eggs of all species of finfish.





			2.  Hydrogen Peroxide, 35%PEROX-AID®:


Following Food and Drug Administration (FDA) approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, finfish hatcheries may purchase and use most any brand of hydrogen peroxide consistent with Food and Drug Administration Guide 1240.4200- Attachment described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:



· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis



· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum



· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).





			3.  PVP-iodine, fisheries grade:


The PVP Iodine product will be demonstrated to be safe to live fish eggs.  The product shall contain no less that one percent titrateable iodine.  The solution shall be buffered so as to maintain the pH between 6.5 and 7.0.





			4. Iodine, Sanitizer:


The Iodine Sanitizer shall be an effective antimicrobial on nets, boots and rain gear.  Must be EPA Registered. Iodine Sanitizer shall be 1.75%.





			








THE FOLLOWING SPECIAL TERMS AND CONDITIONS ARE PARAGRAPH SECTIONS EXCERPTED FROM STATE MASTER CONTRACT 07206 FISH HATCHERY PHARMACEUTICALS.  PARAGRAPH SECTIONS MAY BE LISTED OUT-OF-ORDER FOR EASE OF OPERATION.


2.3
RECYCLING REQUIREMENTS:



Contractor shall retrieve the empty [formalin] containers for the designated locations and recycle the empty Formalin containers and refill containers with Formalin….  


2.4
MATERIAL SAFETY DATA SHEET (MSDS): Bidders shall supply a copy of their MSDS with their bid package for all chemicals solicited under this bid opportunity.  



2.6 
MINIMUM ORDER QUANTITIES:



Minimum Order Quantities: This contract is not subject to a minimum order quantity meaning the purchaser may order a single drum and the Contractor shall process the order consistent with the contract terms.


2.7
MATERIALS AND WORKMANSHIP



The Contractor shall be required to furnish all materials and/or services necessary to perform contractual requirements.  Materials and workmanship for this contract shall conform to all codes, regulations and requirements for specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of product.


2.9
CONTRACTOR’S REPRESENTATIVE AND OTHER INFORMATION


….  The Contractor shall have at least one technical service representative available to instruct Purchaser’s personnel in the application of the products.  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.   Contractor’s representative, or designee, shall be available by telephone at all times during normal working hours throughout the term of the contract. 



2.10
PACKAGING



Labeling: All containers shall be labeled in accordance with State and FDA requirements.  Bidders are encouraged to offer product packaging with recycled content.



Container Sizes: Formalin in 55-gallon drums,  Hydrogen Peroxide in 55-gallon drums, PVP Iodine in 5-gallon pail and Iodine 1.75 in 5-gallon pail container.



2.11
FREIGHT CHARGES: 


2.11.1
PVP-iodine, fisheries grade: NONE, FOB Destination, Freight Prepaid and included in unit price.


2.11.2
Iodine, Sanitizer: NONE, FOB Destination, Freight Prepaid and included in unit price.


2.11.3
Formalin and Hydrogen Peroxide: FOB Destination, Freight Prepaid and included in unit price.  For the purpose of freight charges on Formalin and Hydrogen Peroxide, orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.   No other freight charges are allowed. 


2.12
EMPTY DRUM DEPOSITORIES FOR WDFW:  



Hatcheries will be responsible to take empty drums to the following sites, and the hatchery personnel at these sites will be responsible to load the empty trailers that the Contractor will provide.  Trailers must be provided when the sites have accumulated at least 160 empty drums and the site has notified the Contractor that at least 160 are available for pick-up.  The Contractor shall be responsible for the truck/trailer left at the pick-up point, including but not limited to theft and vandalism.  



The following sites are identified as depositories for empty drums:



Arlington Hatchery



17619 McGovern Rd.



Arlington, WA  98223



Cowlitz Hatchery (for Cowlitz Complex only, reserve right to take their barrels to Fallert Creek Hatchery)



1182 Spencer Road



Winlock, WA 98596


Fallert Creek Hatchery 



1404 Kalama River Road



Kalama, WA  98625



Lakewood Hatchery



7723 Phillips Road SW



Tacoma, WA  98498



Priest Rapids Hatchery.



P.O. Box 937



Mattawa, WA  99349


2.14
WARRANTY(IES) AND DOCUMENTATION


Warranty(ies): Bidder will submit a copy of the product warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified in this bid solicitation, the bid product warranty period shall be for a minimum period of one (1) year after acceptance of materials by the Purchaser.  All materials provided shall be new, unused, of the latest model or design and of recent manufacture.  In the event of conflict between contract terms and conditions and warranty or other documentation submitted by the Bidder, to afford the State maximum benefits, the contract terms and conditions shall prevail.  The State and or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial to the State/Purchaser.  



2.15
COST OF REMEDYING DEFECTS: Cost of Remedying Defects/Other: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials will be charged against the Contractor.



2.19 
EMPTY DRUM RETURN:



2.19.1
The containers (drum) supplied by the contractor must conform to all applicable laws (federal, state, and local) for the product material that it contains and otherwise be suitable for the product it contains.



2.19.2
The contractor may accept the return of empty non-formalin drums from contract customers.  Empty non-formalin drum returns will be by mutual agreement between the contractor and the contract customer and is separate from this contract.



2.19.3
The contractor must accept the return of empty formalin drums provided that the following additional conditions are met:



2.19.3.1
The drum was supplied by the contractor in the performance of this contract.



2.19.3.2
The drum was not used for any other purpose.



2.19.3.3
The drum did not contain any other chemical other than formalin while under the control of the contract customer.



2.19.3.4
The contract customer will not intentionally remove or destroy the drum label and will try to minimize label damage.  The drum should have the formalin label attached but that will not be grounds for rejection by the Contractor.



2.19.3.5
The contractor, upon request of the contract customer, shall supply serviceable replacement bungs at no additional costs.  Drums must have all bungs with gaskets securely installed.  Bungs must not have holes in them and must be in working order.  



2.19.3.6
The drum must not have foreign objects placed inside the drum.



2.19.3.7
The drums must not contain more than 1" of liquid.



2.19.3.8
The drums must not leak or have cracks or holes.  They must be in sound condition with no damage to bungs, threads, necks, sides, or bottom.  To that end, to facilitate drum inspection the drum must not be excessively dirty. 



2.19.4
The contract customer is responsible for non-formalin drums and formalin drums not meeting the empty drum return rules. 



2.20 
DELIVERIES



2.20.1
Regular Shipment Delivery:  Delivery shall be made during regular working hours.  For WDFW facilities, regular working days/hours shall be Monday through Friday, 8:00 AM to 4:30 PM, excluding Washington State recognized holidays.  Purchaser reserves the right to refuse shipments delivered outside regular working hours unless alternative arrangements have been previously approved.



2.20.2
Order Acknowledgement:  Delivery shall be made within 15 calendar days after receipt of order unless a later date is noted on the order document.  Orders Faxed (or submitted electronically) from purchaser to the Contractor shall initiate the 15 calendar day period.  The Contractor shall fax (or submit electronically) an acknowledgment of the order within one business day from the time of their receipt of the order.



2.20.3
Expedited Shipment Delivery: The supplier will make every effort to expedite shipping when requested and deliveries can often be made within a few days.  However, some locations have limited delivery service and orders which require expedited or rush deliveries may incur extra freight charges.  In these cases, the contractor shall notify and confer with the customer and confirm customer acceptance in writing prior to placing the order and acknowledging the same.  Upon customer acceptance the customer will be responsible for paying the extra fees that were discussed, accepted and confirmed in writing.



2.20.4
Cold Weather Delivery: Contract customers should be mindful of the impact of cold weather and attempt to order in advance of diminishing weather conditions.    Formalin is sensitive to cold temperature and may be degraded when exposed to 40 degrees Fahrenheit or lower.  Formalin degradation from cold exposure changes the product into paraformaldehyde.  In these cases the Contractor shall notify and confer with the customer any cold temperature related concerns, the method of carrier delivery and name of carrier, the anticipated in-transit schedule/route and associated risks during that delivery time frame, i.e., anticipated cold or warm weather prior to placing the order.  Contract customers will accept full responsibility for the condition of the formalin damaged as a result of cold temperature during shipping and the Contractor shall confirm the same in writing prior to placing the order and acknowledging the order.  Formalin damaged due to freezing is presumed if the shipping temperature at any point along the shipping route and time frame drops below forty (40) degrees Fahrenheit for two or more hours; but this is rebuttable by actual and reliable weather data presented by the customer to the Contractor that the formalin was not subjected to these temperatures for the length of time.  ALTERNATIVES: The Contractor and customer are free to negotiate alternatives shipping methods to safeguard the formalin from cold temperature degradation.



THE FOLLOWING ARE ADDITIONAL TERMS AND CONDITIONS BY OPERATION OF LAW:


I.  Best Buy: In purchasing situations where the Office of State Procurement has not granted to State Agencies the authority to purchase “off-Contract”, the following provision applies: Contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers.  Provided that an agency subsequently notifies the Office of State Procurement (OSP) Procurement Coordinator that the pricing is less costly for such goods or services than the price from the state contractor.


If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency may purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the Procurement Coordinator on the state contract.


If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.


II.  Only authorized purchasers included in the State of Washington Purchasing Cooperative (WSPC) and State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) listings published and updated periodically by OSP and DAS may purchase from this contract.  It is the contractor’s responsibility to verify membership of these organizations prior to processing orders received under this contract.  A list of Washington members is available on the Internet http://www.ga.wa.gov/pca/cooplist.htm, and a list of the Oregon members is available at http://tpps.das.state.or.us/purchasing/orcpp_mem.html contractors shall not process state contract orders from unauthorized users.


III.  Contract Terms: This Document includes by reference all terms and conditions published in the original IFB, including Standard Terms and Conditions, and Definitions, included in the Competitive Procurement Standards published by OSP.



			





			CCI History:





			Revision



Date:


			Effective



Date:


			CCI # & DESCRIPTION





			02/01/07


			2/15/07


			CCI 01 / Contract Award to Western Chemical Inc.





			02/12/07


			2/15/07


			CCI 02 /



· Items #1 & 2 are 55-gal drums (not 50-gal).



· Item #6 is Sodium Thiosulfate (not sanitizer iodine).





			07/02/07


			07/03/07


			CCI 03 /



Parasite-S (formalin): Voluntary price reduction of $10.00.  



Eff. 07/03/07 price is $315.00 until further notice.  Reversion to earlier price upon 30-days notice from vendor to GA/OSP.





			09/04/07


			09/04/07


			CCI 04



This Current Contract Information (CCI) is being issued to change OSP Contracts Specialist from Michael Maverick to Heidi Bohl.





			10/05/07


			10/26/07


			CCI 05



Parasite-S (formalin):  Contractor is not able to continue offering Parasite at the reduced price of $315.00.  Effective 10/26/2007 price will revert back to the original price of $325.00.
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			Vendor and Contract Report Cards





			Instructions:





			· Use Part 1 to tell us about how well the contractor is performing.



· Use Part 2 to tell us how well the contract works for you.



· Submit completed Report Card to:  hbohl@ga.wa.gov


· To check boxes – double click


Need Help?  Click here pcamail@ga.wa.gov to send us an email with your question and someone will get back to you within one business day.





			Tell us about you:





			Agency /Division


			Agency Contact Name


			Email





			


			


			





			Tell us about the contract:





			Contractor Name


			Contract Number


			Performance Period





			


			07206


			From:                         To:





			I use this contract:





			 FORMCHECKBOX 
 Daily


			 FORMCHECKBOX 
 Weekly


			 FORMCHECKBOX 
 Monthly


			 FORMCHECKBOX 
 Quarterly 


			 FORMCHECKBOX 
 Annually





			Part 1 Vendor Performance Report Card





			1. Would you like the current contract extended with the current vendor? (if applicable)





			


			 FORMCHECKBOX 
 Yes


			 FORMCHECKBOX 
 No





			2. On time delivery and order completion





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			3. Timeliness of invoices





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			4. Customer service courtesy and quality





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			5. Accuracy of invoices





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			6. Problem solving





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			7. Overall vendor performance





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			8. Tell us about the times that the vendor has given you outstanding or unsatisfactory service:





			








			Part 2 Contract Quality Report Card





			





			1. Items on contract meet my needs (functionality and performance)





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			2. Contract pricing meets my expectations (cost effective and a good value)





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			3. Contract requirements meets my needs (special terms and conditions)





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			4. Length of contract term meets my needs (appropriate term for the market)





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			5. Scope of contract meets my needs (number of items, features and options)





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			6. Do you have any suggested changes to the contract?





			
 FORMCHECKBOX 
 Add the following items to the contract (list):









			
 FORMCHECKBOX 
 Remove the following items from the contract (list):









			
 FORMCHECKBOX 
 Add the following features, services or options (list):









			
 FORMCHECKBOX 
 Remove the following features, services or options (list):









			
 FORMCHECKBOX 
 Change the following specification (list item and specification):









			
 FORMCHECKBOX 
 Other suggested changes (list):
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Division of Purchasing / Office of State Procurement




Rm. 201 General Administration Building, P.O. Box 41017 ( Olympia, Washington 98504-1017 ( (360) 902-7400




http://www.ga.wa.gov  








Solicitation Amendment




				IFB/RFQ Reference #:



				07206







				Title:



				Fish Hatchery Pharmaceuticals







				Amendment number:



				01







				Date issued:



				January 3, 2006











The above referenced solicitation is amended as follows:




				Purpose:



				1. Modify Section 2.12 Heading.




2. Add an empty drum return rule (will be identified as section 2.19).



3. Add a deliveries section (will be identified as section 2.20). 







				



				Amendment must be submitted with bid/quote.  All other Terms, Conditions, and Specifications remain unchanged.







				Attachments:



				YES, See Page 2 and 3 immediately following this face page.











				Previously scheduled opening date and time



				



				New opening date and time







				January 9, 2007 – 2:00 p.m.



				



				January 11, 2007 – 2:00 p.m.







				



				



				







				Signed (Procurement Coordinator )



				



				Date signed











				Bidder to complete the following:







				Company:



				







				Authorized Representative:



				











				Signature



				



				Date











Page 2- IFB 07206 Bid Amendment 01:



1. Modify Section 2.12 Heading.: IFB 07206, section 2.12 is amended as follows and the corresponding tables of contents are updated to reflect the amendment.



Current: 2.12
DELIVERY/PICKUP PROCEDURE:  




Replacement: 2.12  EMPTY DRUM DEPOSITORIES:



2. Empty Drum Return Rule: IFB 07206 is amended to add section 2.19 Empty Drum Return and the corresponding tables of contents are updated to reflect the amendment.



2.19 EMPTY DRUM RETURN:




2.19.1
The containers (drum) supplied by the contractor must conform to all applicable laws (federal, state, and local) for the product material that it contains and otherwise be suitable for the product it contains.




2.19.2
The contractor may accept the return of empty non-formalin drums from contract customers.  Empty non-formalin drum returns will be by mutual agreement between the contractor and the contract customer and is separate from this contract.




2.19.3
The contractor must accept the return of empty formalin drums provided that the following additional conditions are met:




2.19.3.1
The drum was supplied by the contractor in the performance of this contract.




2.19.3.2
The drum was not used for any other purpose.




2.19.3.3
The drum did not contain any other chemical other than formalin while under the control of the contract customer.




2.19.3.4
The contract customer will not intentionally remove or destroy the drum label and will try to minimize label damage.  The drum should have the formalin label attached but that will not be grounds for rejection by the Contractor.




2.19.3.5
The contractor, upon request of the contract customer, shall supply serviceable replacement bungs at no additional costs.  Drums must have all bungs with gaskets securely installed.  Bungs must not have holes in them and must be in working order.  




2.19.3.6
The drum must not have foreign objects placed inside the drum.




2.19.3.7
The drums must not contain more than 1" of liquid.




2.19.3.8
The drums must not leak or have cracks or holes.  They must be in sound condition with no damage to bungs, threads, necks, sides, or bottom.  To that end, to facilitate drum inspection the drum must not be excessively dirty. 




2.19.4
The contract customer is responsible for non-formalin drums and formalin drums not meeting the empty drum return rules. 




Page 3- IFB 07206 Bid Amendment 01:




3. Delivery Rule: IFB 07206 is amended to add section 2.20 Deliveries and the corresponding tables of contents are updated to reflect the amendment.



2.20 DELIVERIES




2.20.1
Regular Shipment Delivery:  Delivery shall be made during regular working hours.  For WDFW facilities, regular working days/hours shall be Monday through Friday, 8:00 AM to 4:30 PM, excluding Washington State recognized holidays.  Purchaser reserves the right to refuse shipments delivered outside regular working hours unless alternative arrangements have been previously approved.




2.20.2
Order Acknowledgement:  Delivery shall be made within 15 calendar days after receipt of order unless a later date is noted on the order document.  Orders Faxed (or submitted electronically) from purchaser to the Contractor shall initiate the 15 calendar day period.  The Contractor shall FAX (or submit electronically) an acknowledgment of the order within one business day from the time of their receipt of the order.




2.20.3
Expedited Shipment Delivery: The supplier will make every effort to expedite shipping when requested and deliveries can often be made within a few days.  However, some locations have limited delivery service and orders which require expedited or rush deliveries may incur extra freight charges.  In these cases, the contractor shall notify and confer with the customer and confirm customer acceptance in writing prior to placing the order and acknowledging the same.  Upon customer acceptance the customer will be responsible for paying the extra fees that were discussed, accepted and confirmed in writing.




2.20.4
Cold Weather Delivery: Contract customers should be mindful of the impact of cold weather and attempt to order in advance of diminishing weather conditions.    Formalin is sensitive to cold temperature and may be degraded when exposed to 40 degrees Fahrenheit or lower.  Formalin degradation from cold exposure changes the product into paraformaldehyde.  In these cases the Contractor shall notify and confer with the customer any cold temperature related concerns, the method of carrier delivery and name of carrier, the anticipated in-transit schedule/route and associated risks during that delivery time frame, i.e., anticipated cold or warm weather prior to placing the order.  Contract customers will accept full responsibility for the condition of the formalin damaged as a result of cold temperature during shipping and the Contractor shall confirm the same in writing prior to placing the order and acknowledging the order.  Formalin damaged due to freezing is presumed if the shipping temperature at any point along the shipping route and time frame drops below forty (40) degrees Fahrenheit for two or more hours; but this is rebuttable by actual and reliable weather data presented by the customer to the Contractor that the formalin was not subjected to these temperatures for the length of time.  ALTERNATIVES: The Contractor and customer are free to negotiate alternatives shipping methods to safeguard the formalin from cold temperature degradation.




Amendment must be signed and returned with bid response submittal.




END OF 07206 AMENDMENT 01
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4I.
STANDARD DEFINITIONS Revised 06/02/03





7II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03





9III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06










This booklet contains Standard Terms and Conditions, Definitions, and Instructions to Bidders.




Competitive procurement documents including Invitations for Bids (IFB), Request for Quotation (RFQ), and Request for Proposal (RFP), will include sections of this booklet by reference.  This means the referenced sections apply to the procurement and to contracts resulting from the procurement process.  You do not have to attach copies of the applicable sections with the IFB, RFQ, or RFP you submit. 




Each section will indicate its revised date.  The competitive procurement document will indicate the revised date of the applicable sections.  It is your responsibility to read and understand the latest revisions. 




Do not dispose of this document until it is revised.  Sections will be revised separately since it contains standards; you may refer to the referenced sections for every bid or proposal you submit.
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I. STANDARD DEFINITIONS Revised 06/02/03



This section contains definitions of some of the terms commonly used in our competitive procurements.  Additional definitions in WAC-236-48-003




1. ALTERNATE




Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the procurement document.




2. BID




A written offer to perform a contract to provide goods or services to the State in response to an IFB.




3. BIDDER




A supplier who submits a bid to the State of Washington.




4. CONTRACT




An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.




5. CONTRACTOR




An individual, company, corporation, firm, or combination thereof with whom the State of Washington develops a contract for the procurement of goods or services.




6. CONTRACTOR'S REPRESENTATIVE




An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in bid and contract documents.




· Designation:  Bidder shall provide name, address, and phone number of contractor(s) representative as required in bid documents.




· Responsibility:  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.




· Availability:  Contractor’s representative, or designee, shall be available at all times during normal working hours throughout the term of the contract.




7. CONVENIENCE CONTRACT




A contract is established strictly to facilitate ordering without conducting repetitive solicitations.  Purchasers have the option to purchase elsewhere.




8. EQUAL




Goods or services that meet or exceed the quality, performance, and use of the brand, model, or specifications in the procurement document.




9. FREE ON BOARD (FOB) DESTINATION




State accepts legal title of goods at point of delivery.  Contractor determines mode of freight and accepts responsibility for payment of freight charges.  Contractor accepts responsibility for processing of freight claims.




10. LEAD TIME




The period of time between when the contractor receives the order and the agency receives the goods.




11. MANDATORY CONTRACT




A contract which state agencies, excluding colleges and universities, must use for the purchase of goods or services specified in the contract; colleges and universities who choose to purchase under RCW 28B.10.029 are not required to use this contract.  They may use this contract at their convenience.  State agencies do not have to use the contract if: 




Purchases are made under RCW 43.19.190(2).




RCW 43.19.190(2).  OSP has authorized agencies to purchase goods or services on state contract from non-contract suppliers, Per Section 3, Paragraph 39.




The minimum order quantity specified in the contract exceeds the agency’s needs.




The contractor cannot deliver required goods or services in time to meet agency needs.




12. NONPROFIT CORPORATIONS




An organization meeting all of the following qualifications:




Registration with the Secretary of State in the State of Washington as a Nonprofit Corporation;




Has Federal Tax Status as a 501(C) 3 Nonprofit Corporation;




Is receiving a portion of its funding directly from public agencies, either Federal, State of Washington, or Political Subdivisions of the State of Washington.




13. POLITICAL SUBDIVISION




Any unit of local government within the states of Washington and/or Oregon that receives state funds; e.g. cities, counties, school districts, special purpose districts, local service districts, is a member of the states’ purchasing co-op, and is authorized to purchase from state contracts by inter local agreements. For the state of Oregon, the term “political subdivision” includes nonprofit corporations and Institutions of higher education (e.g. Colleges and Universities, Community and Technical Colleges)




14. PURCHASER




Unless otherwise restricted by the Invitation for bid, includes all members of the State of Washington State Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) including where applicable: State agencies, Political subdivisions of Washington or Oregon states, Qualified Non-profit Corporations, Institutions of higher education (e.g. College and Universities, Community and Technical Colleges) who choose not to purchase independently under RCW 23.B.10.029.




15. RECOVERED MATERIAL CONTENT PRODUCTS




· Post Consumer Waste is: Paper, paperboard, and fibrous wastes from buildings such as retail stores, office buildings, (and) homes, after the wastes have passed through their end-usage, as a consumer item, including:  used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards, and used cordage; and All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste; and; All other items containing plastics, yard waste, metals, glass, rubber, oil, or any other material that is suitable as feed stock in product manufacture, and; 




· Secondary Waste: including manufacturing and other wastes such as: Dry paper and paperboard waste generated after completion of the paper-making process, that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets including:  envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others; Wastes generated by the conversion of goods made from fibrous material, that is, waste rope from cordage manufacture, textile mill waste, and cuttings; and Fibers recovered from wastewater that otherwise would enter the waste stream.




16. STATE AGENCY




State Institutions, colleges, community colleges, technical colleges, college districts, and universities, the offices of the elective state officers, the supreme court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.




17. STATE PROCUREMENT OFFICER (SPO)




An individual designated by the State of Washington, Department of General Administration, Office of State Procurement to act on behalf of the state to develop and administer contracts within the limits established by law.




18. SUPPLIER




A business that provides or furnishes goods, materials, or services.




19. SUBCONTRACTOR




A person or business who is providing or performing an essential aspect of the contract under the direction of the contractor.




II. STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03



This section contains instructions regarding the preparation and submission of bids, proposals, or quotations.




1. BIDDER’S RESPONSIBILITIES




Read and understand the IFB, RFQ, RFP, and all attachments.




Seek clarifications if necessary.




Become familiar with, and abide by, applicable federal laws, state and local statutes, regulations, and ordinances.  




Visit delivery and service locations as required.  Become familiar with and verify any environmental factors that may impact current or future pricing.




2. QUESTIONS & INQUIRIES




All questions related to the IFB, RFQ, or RFP, shall be directed to the SPO.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Questions received less than ten (10) calendar days prior to bid opening may not be considered.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.




3. PREPARATION OF BID




Due Date and Time: Original, signed, sealed bids must be received at the specified location on or before the specified date and time.  Late bids will be returned unopened.




Format:  Bids shall be submitted on the forms provided in the IFB, RFQ, or RFP, which may be copied.  Bids must be typewritten or in ink and signed in ink by the contractor’s authorized representative.  Incomplete or unsigned bids will be rejected with consideration of alternate action available per WAC 236-48-071.  Electronically submitted bids will not be accepted.




Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting IFB/RFP responses in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.




Prices:  Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Bid prices shall include all associated costs and remain firm for ninety calendar days after bid opening date.  Bid prices shall not include sales tax.




Identification:  Bid(s) must be submitted in a sealed envelope, addressed as shown below:




				Bidders Return Address




Bid Number:




Opening Date:




SPO Name



				Department of General Administration




Office of State Procurement




210 11th AVE SW Room 201 GA Building




PO Box 41017




Olympia WA  98504-1017











4. WITHDRAWAL OR MODIFICATION OF BID




Prior to submittal: Bid changes or modifications shall be initialed in ink by a contractor’s representative.




After submittal: At any time prior to the date and time set for opening, the bidder may, upon written request, modify or withdraw the bid.




After bid opening: No bid shall be altered or amended.  The Director or designee may allow a bid to be withdrawn if the bidder demonstrates that they miscalculated bid prices.  A low bidder, who claims error and fails to enter into a contract with the state, shall be prohibited from bidding on the same commodity or service if the requirement is subsequently rebid by the state.  Negligence in preparing a bid does not give a bidder the right to withdraw their bid after opening.




5. BID OPENING




Only the name of the bidder and the time of receipt are read aloud at the time of the bid opening.  The reading does not determine award of the contract.  All bids submitted become the property of the State and is a matter of public record.




For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm 




6. AWARD




Upon award, notification will be sent to all participating bidders.  Bid results will not be given over the phone.  Additional information may be obtained by:




· Download the Current Contract Information document (CCI) from OSP’s website or (see note below) or;




· Requesting a copy of the bid tabulation or;




· Reviewing the purchase/contract file after award.  




Note: Information on Central Stores contracts are not available at OSP’s website due to the fact that Central Stores is a resale activity.




7. CONTRACT FORMATION




Your bid response to the IFB, RFQ, or RFP, is an offer to contract with the state.  A bid response becomes a contract when officially accepted in writing by the state. 




8. INTERNET BIDDERS




If you received a copy of this bid through the Internet, please note that the system is designed to keep track of businesses that have received a specific document. Therefore, it is also the bidder's responsibility to check the Internet page for amendment, or modifications prior to submitting a bid or proposal. The state accepts no liability and will provide no accommodation to bidders who fail to check for amendment and submit inadequate or incorrect responses. Bidders should be sure to check the Amendment last issued field or contact the SPO to ensure they have the most recent information.




9. Affirmative efforts to increase MWBE’s participation by 




A. Mandatory Efforts Bidders/Proposers shall provide MWBE’s that express interest with adequate and timely information about plans, specifications, and requirements of the Contract.




B. Voluntary Efforts Bidders/Proposers/Contractors are encouraged to: 




· Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by MWBE’s and other small businesses.




· Establish delivery schedules, where the requirements of this contract permit, that encourage participation by MWBE’s and other small businesses.




· Reduce bonding requirements where practicable.




· Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of MWBE’s and other small businesses.




· Advertise for subcontractors or suppliers in a manner reasonably designed to provide MWBE’s capable of performing the work with timely notice of such opportunities. All advertisements should include a provision encouraging participation by MWBE firms.  Advertising may be done through general advertisements or by soliciting bids/proposals directly from MWBE’s.




The actions described in this section should supplement efforts to provide information to all qualified firms, and nothing in this section is intended to prevent or discourage the Bidders/Proposers/Contractors from inviting bids or proposals for participation from non-MWBE firms as well as MWBE firms.




III. STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06



The terms and conditions in this section apply to all invitations to bid and requests for proposals and requests for quotations except as noted.




1. ENTIRE AGREEMENT




This document, including all amendment and subsequently issued change notices, comprises the entire agreement between the State Of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.  The state reserves the right to reject bids that propose alternate or additional terms and conditions.




2. CONFLICT AND SEVERABILITY  




Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.  




Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.




3. ANTITRUST 




The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore, the Contractor hereby assigns to the state any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to the state under an escalation clause.




4. NONDISCRIMINATION




A. Employment: Acceptance of this contract binds the Contractor to the Terms and Conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended: In that "No person in the United States shall, on the grounds of race, color, national origin, sex, or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."  Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations there under, Contractor shall not discriminate against any employee or applicant for employment.




B. Contracting: Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBE’s to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction, and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental, or physical disability in an otherwise qualified disabled person.




5. WORKERS RIGHT TO KNOW




Recently passed "right to know" legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this IFB, RFQ, or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:




The identity of the hazardous material,




Appropriate hazardous warnings, and




Name and address of the chemical manufacturer, importer, or other responsible party.




Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment-pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.




6. GIFTS AND GRATUITIES




In accordance with RCW 43.19.1937 and 1939 and RCW 42.52.150 and 160, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices to another to refrain from submitting a proposal.  Further RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW prohibits state officers or employees from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.




7. RIGHTS AND REMEDIES  




In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.




8. INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)




Pursuant to RCW 43.19.700-704 and WAC 236-48-085 the Department of General Administration has established a schedule of penalties applicable against firms submitting bids from states which grant a preference to their own in-state businesses.  The penalties are available on our website at  Reciprocity Preference Table 



The appropriate percentage penalty will be added to each bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State bidders.




This action will be used only for bid analysis and award. In no instances shall the increase be paid to a supplier whose bid is accepted.




9. PROTESTS




A. Grounds for Protest




For a protest to be considered, the protest must be based on:




· A matter of bias, discrimination or conflict of interest on the part of an evaluator; and/or




· Errors in computing the score; and/or




· Failure to follow procedures described in the procurement document or Office of State Procurement rules or policy requirements




B. Procedure:



Protests shall be filed and resolved in accordance with Washington Administrative Code (WAC) 236-48-141 through 143.




A protest regarding a matter which could have reasonably been known or discovered prior to award must be received prior to distribution of award information.  Protests filed prior to award are to be addressed to the Procurement Coordinator in charge of the solicitation.




A protest regarding a matter arising after the award must be received before 5:00 pm PST on the fifth (5) business day after the award information has been distributed.  Protests filed after the award are to be addressed to the Policy and Protest Manager, Office of State Procurement.



All protests must be in writing (E-mail will be accepted).




C. Format and Content:



Protests shall include:




· Information about the protesting bidder such as name of firm, mailing address, phone number and name of individual responsible for submission of the protest.  The protest letter must be submitted by an authorized agent of the vendor.



· The facts and arguments that are relied on as the basis for the protest



· Any relevant exhibits or evidence supporting the protest




· Specific reference to the grounds for the protest



· Description of the relief or corrective action requested



D. Review Process




Upon receipt of a protest prior to award, the State may postpone awarding the contract until the protest has been resolved.  Upon receipt of a protest after award, the State may suspend implementing the contract until the protest has been resolved.  Bidders agree not to institute court action until the protest has been resolved.




The State will perform an objective review of the protest.  The review shall consider the protest material submitted by the protestor and all other facts known to the State.




The State will render a written decision to the bidder within ten (10) business days after receipt of the protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.




If an award is cancelled as a result of a protest filed after award, the State shall not be liable to the awardee for, and the awardee shall not claim against the State, any alleged (a) bid preparation charges, (b) cost incurred to ensure that the awardees bid is responsive, (c) claims for anticipated lost profits, or (d) claims for damages.




E. Appeal Process




The State’s decision regarding a protest received prior to award may be appealed by the protesting bidder or the bidder(s) against whom a protest is made.  Such appeals are made to the Assistant Director of the Office of State Procurement.




The State’s decision to cancel an award as a result of a protest received after award may be appealed by the bidder whose award was cancelled.  Such appeals are made to the Director of the Department of General Administration




Appeals must be received before 5:00 pm on the fifth (5) business day after receipt by the bidder of the State’s protest decision.



The State will render a written decision to the bidder within ten (10) business days after receipt of the appeal, unless more time is needed.  The appealing bidder shall be notified if additional time is necessary.




10. SAVE HARMLESS




To the fullest extent permitted by law, Contractor shall indemnify, defend, and save harmless the state, agencies of the state, and all officers and employees of the state, from and against any and all claims for injuries or death, including claims by Contractor’s employees, or for damages arising out of, resulting from, or incident to Contractor’s performance or failure to perform the contract, or for patent, trademark, copyright, or franchise infringement arising from the purchase, installation, or use of goods and services ordered.  Contractor’s obligation to indemnify, defend and save harmless shall not be eliminated or reduced by any alleged concurrent negligence of the state or its agencies, employees, and officers.  Contractor waives its immunity under Title 51 RCW to the extent required to indemnify, defend, and save harmless the state and its agencies, officers, or employees.




11. PERSONAL LIABILITY  




It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.




12. SUPERVISION AND COORDINATION  




Contractor shall: 




· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.




· Designate in its bid to the state, a representative(s) with the authority to legally commit Contractor's firm.  All communications given or received from the Contractor's representative shall be binding on the Contractor.  




· Promote and offer to Purchasers only those materials, equipment, and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.




13. ADVERTISING  




Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the SPO.




14. SUBCONTRACTS/ASSIGNMENT  




Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of the SPO.  The Contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors.




15. TAXES, FEES AND LICENSES 




A. Taxes:  Where required by state statute or regulation, contractor shall pay for and maintain in current status and all taxes that are necessary for contract performance.  Unless otherwise indicated, the purchaser agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.  Sales tax shall not be included in bid pricing submitted.  




B. Collection of Retail Sales Tax: In state suppliers: In general, in state suppliers engaged in retail sales activities within Washington State are required to collect and remit sales tax to Department of Revenue.




C. Out-of-state suppliers: In general, out-of-state suppliers must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in Washington State is significantly associated with supplier’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the supplier either directly or by an agent or other representative:




· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or




· Maintains an in-state inventory or stock of goods for sale; or




· Regularly solicits orders from customers located within state via sales representatives entering the state; or 




· Sends other staff into the state (e.g. product safety engineers, etc.) to interact with customers in an attempt to establish or maintain market(s); or




· Other factors identified in WAC chapter 458-20.




D. Out-of-state suppliers meeting one of the above criteria must register and establish an account with the Department of Revenue (DOR).  Refer to WAC 458-20-193 (7 through 9) or call Department of Revenue at (800) 647-7706.  When out-of-state suppliers are not required to collect and remit “use tax”, the agency is responsible for paying this tax, if applicable, directly to DOR.




E. Fees/Licenses: Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.




F. Customs/Brokerage Fees: To be considered responsive, bid must include ALL customs duties, brokerage or import fees where applicable.  Contractor shall take all-necessary actions to ensure that materials or equipment purchased are expedited through customs.  Failure to do so may subject contractor to liquidated damages as identified in this document and/or to other administrative actions considered appropriate.




G. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.




H. Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.




16. WARRANTIES  




A. Product:  Contractor warrants that all materials, equipment, and/or services provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by the state shall not alter or affect the obligations of the Contractor or the rights of the state.  




B. Price:  Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.




C. Date Compliance: Contractor warrants fault free performance in the processing of date and date related data including, but not limited to calculation, comparing, and sequencing by all Equipment and Software provided pursuant to this Contract, individually and in combination, when used in accordance with the product documentation provided by the Contractor.  Fault free performance shall include the manipulation of this data when dates are in the 20th or 21st centuries and shall be transparent to the user.




17. LIENS, CLAIMS AND ENCUMBRANCES  




All materials, equipment, or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.




18. DELIVERY




A. Time:  Delivery must be made during normal work hours and within time frames proposed by Bidder herein and subsequently accepted by the state.  Failure to comply may subject Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.  The state reserves the right to refuse shipment when delivered after normal working hours.  Contractor shall verify specific working hours of individual agencies and so instruct carrier(s) to deliver accordingly.  The acceptance by the purchaser of late performance with or without objection or reservation by the purchaser shall not waive the right to claim damage for such breach, nor preclude the purchaser from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.




B. Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  The purchaser reserves the right to refuse COD shipments.




C. Location:  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in purchase order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.




D. Unauthorized:  In no case shall Contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.




19. INSPECTION AND REJECTION 




The Purchaser's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, the Purchaser will promptly notify the Contractor thereof.  Without limiting any other rights, the Purchaser and/or the state at its option, may require the Contractor to:




· Repair or replace, at Contractor's expense, any or all of the damaged goods, or




· Refund the price of any or all of the damaged goods, or




· Accept the return of any or all of the damaged goods.




20. TITLE AND RISK OF LOSS  




Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligation hereunder.




21. PERFORMANCE




Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.




22. IDENTIFICATION  




All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.




23. CHARGES FOR HANDLING  




No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.




24. INVOICING




Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).




25. PAYMENT




Payment will be made by the state agency or political subdivision indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Qualifying prompt payment discount will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.




Payment for materials or equipment received or for services rendered shall be made by warrant issued from the Washington State Treasury and redeemable in U.S. dollars.  Unless otherwise indicated, the state’s sole responsibility shall be to issue this warrant.  Any bank or transaction fees or similar costs associated with currency exchange procedures shall be fully assumed by the contractor.




Payment term discounts effective for less than a 30-day period unless otherwise identified in bid/quote, will not be considered in the award of this bid.




Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining lowest responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  If bidder indicates no discount, the state will evaluate as net 30 days.




Please indicate your discount proposal on the offer page of this document.  If awarded by the state, period of entitlement begins only after:




Receipt of a properly completed invoice




Receipt of all supplies, equipment or services ordered




Satisfactory completion of all contractual requirements




26. QUALITY STANDARDS




Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  Failure to submit with bid complete documentation sufficient to establish products bid as at least equal may be grounds for rejection.  By submitting bid, bidder expressly warrants product bid as at least equal in quality and performance.  The state's acceptance of a product bid as an "equal" is conditioned on the state's inspection and testing after receipt.  If, in the sole judgment of the state, the item is determined not to be an equal, the bid may be rejected or the product returned at bidder's expense and/or the contract canceled without any liability whatsoever to the state.  Any bid containing a brand that is not of equal quality, performance or use specified must be represented as an "alternate" and not as an "equal"; failure to do so shall be sufficient reason to consider the bid non-responsive.




27. DETERMINATION OF RESPONSIBILITY




During bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive.




During the contract term, should the contractor be determined to be in violation of federal, state, or local laws or regulations, the state reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of the contract.




28. AWARD FACTORS




A. Criteria: State contracts shall be awarded to the lowest responsible and responsive bidder subject to the preferences provided by law.  Award criteria shall include all factors identified in RCW 43.19.1911 and the contractual requirements provided herein.  No MWBE preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.




B. Rights Reserved subject to the provisions of RCW 43.19.1911, the state reserves the right to:




C. Waive any informality.




D. Reject any or all bids, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items bid" unless the bidder stipulates all or nothing on the bid.




E. Reissue an IFB, RFQ, or RFP, or negotiate under provisions outlined therein.




F. Award on an all or none consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.




29. SUPPLIER REGISTRATION




Prior to award of a contract, any unregistered bidder may be required to complete a Supplier Registration Packet for placement on the state's supplier list. 




30. CHANGES




No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the SPO as evidenced by issuance by the state of a contract change notice.




31. ADDITIONS OR DELETIONS




The state reserves the right to add or delete items, agencies, or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.




32. CONTRACT SUSPENSION  




The state may at any time and without cause, suspend the contract or any portion thereof, for a period of not more than thirty (30) calendar days, by written notice to the Contractor.  Contractor shall resume performance within fifteen (15) calendar days of written notice from the state.




33. BREACH, DEFAULT, TERMINATION




A. Breach:  A breach of a term or condition of the contract shall mean any one or more of the following events:  (1) Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to the contract signed by the state; (2) Contractor breaches any warranty or fails to perform or comply with any term or agreement in the contract; (3) Contractor makes any general assignment for the benefit of creditors; (4) in the state’s sole opinion, Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property; (7) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in the state’s sole opinion renders the Contractor unable to perform any aspect of the contract.  




B. Default:  A Contractor may be declared in default for failing to perform a contractual requirement or for a material breach of any term or condition.




C. Termination for Convenience: The state may terminate this contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.




D. Termination for Breach and/or Default: Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, the state shall be entitled, by written or oral notice, to cancel and/or terminate this contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against Contractor by reason of the Contractor’s breach as provided by law.




E. Termination by Mutual Agreement: The state or the Contractor may terminate this contract in whole or in part, at any time, by mutual agreement with thirty (30) calendar days written notice from one party to the other.




F. Sanctions:  Any violations of the mandatory provisions of this contract shall be a material breach of contract for which the contractor may be subject to a requirement of specific performance, or damages and sanctions provided by contract, or by applicable laws.




34. OPPORTUNITY TO CURE DEFAULT




A. Events:  In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the state may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages.  The state is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely by the state.  The state may terminate the contract for nonperformance, breach, or default without allowing the opportunity to cure by the Contractor. 




B. Remedies:  If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the state may do one or more of the following:




C. Exercise any remedy provided by law.




D. Terminate this contract and any related contracts or portions thereof.




E. Impose liquidated damages.




F. Suspend Contractor from receiving future Invitations for Bid.




35. LEGAL FEES




The Contractor covenants and agrees that in the event suit is instituted by the purchaser for any nonperformance, breach or default on the part of the Contractor, and the Contractor is adjudged by a court of competent jurisdiction, he shall pay to the purchaser all costs, expenses expended or incurred by the purchaser in connection therewith, and reasonable attorney's fees.




36. FORCE MAJEURE  




A. Definition:  Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  




B. Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.  




C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment, or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.




37. MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)  




In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation/invitation or as a subcontractor to a Bidder/Proposer.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.  Bidders may contact OMWBE to obtain information on certified firms for potential subcontracting arrangements.




38. ESTABLISHED BUSINESS  




To be considered responsive, contractor must, prior to commencing performance, or prior to that time if required by law or regulation (reference WAC Chapter 18.27), be an established business firm with all required licenses, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the bid solicitation.  All bidders must have Federal Tax Identifier Number as required by IRS regulations and Uniform Business Identifier Number required by Department of Revenue (800) 647-7706.  Questions regarding specific licenses should be directed to Department of Licensing at (360) 664-1400.




The state reserves the right to require proof of said requirements including business references within ten (10) calendar days from the date of request.




39. LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)




This contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers, provided that an agency subsequently notifies the Office of State Procurement (OSP) State Procurement Officer (SPO) that the pricing is less costly for such goods or services than the price from the state contractor.




If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency shall purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the SPO administering the state contract.




If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.




40. PROPRIETARY INFORMATION




Supplier should clearly identify any material that constitutes valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The agency will give notice to the supplier of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label such materials or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.




41. OSHA AND WISHA REQUIREMENTS




OSHA and WISHA requirements: Supplier agrees to comply with conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA) Chapter 19.28 RCW and WAC 296-24 and the standards and regulations issued there under and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Supplier further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of supplier’s failure to comply with the acts and standards there under, and for the failure of the items furnished under this order to so comply.




42. TRAINING




You may be required to call on the end‑users to acquaint them with your product or service, provide necessary training, or discuss the compatibility of your equipment with existing equipment.  




43. DEFAULT CHARGES




Default charge is defined as the cost to procure locally, or on the open market, the replacement of any rejected or undelivered contract item.  Supplier is responsible for any price increase over bid price.



44. INSURANCE




General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.




Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  




All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.



Specific Requirements:




Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.



Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  




The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions.




Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.




The limits of liability insurance shall not be less than as follows:




				General Aggregate Limits (other than products-completed operations)



				$2,000,000







				Products-Completed Operations Aggregate



				$2,000,000







				Personal and Advertising Injury Aggregate



				$1,000,000







				Each Occurrence (applies to all of the above)



				$1,000,000







				Fire Damage Limit (per occurrence)



				$     50,000







				Medical Expense Limit (any one person)



				$      5,000











Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.



Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.




Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.



Additional Provisions:  Above insurance policies shall include the following provisions:



Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.




Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.



For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.



If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.



Identification: Policy(ies) and Certificates of Insurance must reference the state’s bid/contract number.




Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.



Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.
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1.
ANNOUNCEMENT AND SPECIAL INFORMATION




Bidders are required to read and understand all information contained within this entire bid/proposal package.  The Competitive Procurement Standards (CPS), which are referred to in this bid package are not automatically printed or sent out with this IFB/RFP.  By responding to this IFB/RFP the bidder agrees to read and understand these documents.  These documents are available on our website at http://www.ga.wa.gov/pca/cps.htm. 








[image: image2.emf]CPS








In support of the State’s economic and environmental goals, we encourage you to consider the following elements in responding to our bids.  These are not a factor of award (unless otherwise specified in this document):




· Using environmentally preferable products and products that exceed EPA guidelines




· Supporting a diverse supplier pool, including small, minority, and women-owned firms




· Featuring products made or grown in Washington



1.1
Public Disclosure:



Bid information, including price sheets, will not be available for public disclosure until after award of the contract.  At the time of bid opening, only the name of the bidder and time of bid receipt will be read aloud.



1.2
Scope



1.2.1
Purpose



This IFB is to establish a contract for the as needed purchase of the following four products (1) Fish Formalin, (2) Fish Grade Hydrogen Peroxide, (3) Disinfectant-PVP Iodine and (4) Sanitizer-Iodine-1.75.  This is a rebid of Contract 01101, which expires 2/28/07.



1.2.2
Estimated Value Usage: 



We estimate that purchases over the three-year initial term of the contract will approximate $730,000.00.  Estimates are based on past usage.  The State does not guarantee any minimum purchase.  Orders will be placed on an as needed basis.




1.2.3
Primary Purchasers:



The primary purchaser(s) will be the Washington Department of Fish and Wildlife (WDFW).  However, the contract will be available for use to all Washington State Agencies and Washington Institutions of Higher Education for delivery on a statewide basis.  WDFW orders shall have priority over any other contract customers. 



1.2.4
Optional Purchasers:



Purchasing Cooperatives




While use of the contract by members of the WSPC and DASCPP/ORCPP is optional, the State encourages them to use state contracts.  Their use of the contracts may significantly increase the purchase volume.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.  The State accepts no responsibility for payment by WSPC or DASCPP/ORCPP members.




Based upon contractor’s agreement, the contract will be made available to political subdivisions and non-profit organizations which are members of the State of Washington Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP).  A list of Washington members is available on the Internet at https://fortress.wa.gov/ga/inet/servlet/PCACoopListSv.  A list of Oregon members is available at http://procurement.oregon.gov/DAS/PFSS/SPO/coop-menu.shtml  Contractors shall not process state contract orders from unauthorized purchasers.  The membership list is subject to change during the life of the contract without notice and the successful bidder is responsible for periodically checking and updating the list.  Indicate your intention in bid submittal 4.2.



1.2.5
Term:  The effective date of the contract is February 15, 2007 or the date of the State’s acceptance by signature, which ever is later, through February 14, 2010 with the option to extend for additional terms or portions.  Extensions will be subject to mutual agreement.  The total contract term may not exceed six (6) years.



1.3
PREBID CONFERENCE: RSVP mmaveri@ga.wa.gov (requested but not required).



An [X] optional / [ ] mandatory conference to address contractual requirements will be held at the time and location indicated below.  Prospective bidders are encouraged to be present.  If changes are required as a result of the conference, written bid amendments will be issued.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.



Pre Bid Date/Time:
December 19, 2006 at 9:30 am.



Pre Bid Location:
Office of State Procurement







210 11th Ave. SW GA Building, Room 201







Corner of 11th and Columbia







Olympia, Washington 98504-1017




MAP LINKS AVAILABLE ON THE FACE PAGE




Note:  Assistance for disabled, blind or hearing-impaired persons who wish to attend is available by pre-arrangement with the Office of State Procurement (OSP).  Contact the State Procurement Coordinator identified on the face page of this document.




1.4
QUESTIONS AND INQUIRIES



All questions related to the IFB, shall be directed to the Procurement Coordinator.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.




1.5
Bid Evaluation and award criteria can be found in the section entitled Bid Evaluation.




1.6
WASHINGTON ELECTRONIC BUSINESS SOLUTIONS (WEBS)




The Department of General Administration has implemented a new vendor registration, bid notification and bid posting system for the State of Washington.  The system will serve as a single location for vendors to register in order to do business with the State and will be a central location for government organizations to post bidding opportunities.  Vendors not already registered in WEBS may do so by accessing http://www.ga.wa.gov/webs/index.html.




2.
SPECIAL TERMS AND CONDITIONS




2.1
DEALER AUTHORIZATION:



The Bidder, if other than the manufacturer, shall provide a current, dated, and signed authorization from the manufacturer that the bidder is an authorized distributor, dealer or service representative and is authorized to sell the manufacturer's products.  Failure to comply with this requirement may result in bid rejection.  REFERENCE BID SUBMITTAL (4.2 and 4.6).



2.2
REFERENCES




Bidder shall furnish a minimum of three commercial/professional references for which bidder has delivered goods or services on a contract similar in scope to that described in this IFB or the bid may be rejected.  Any feedback that the reference would not engage in future business may result in the bid being rejected for lack of responsibility.  The state reserves the right to waive the reference check. REFERENCE BID SUBMITTAL (4.8).



2.3
RECYCLING REQUIREMENTS:




Contractor shall retrieve the empty containers for the designated locations and recycle the empty Formalin containers and refill containers with Formalin.  The Bidder shall submit with the bid response the procedure that it will follow to meet the recycle requirement in conformity with existing laws.  The Bidder shall provide written approval from the FDA with their bid response to demonstrate that they are authorized to refill the recycled containers with Formalin that is identified in the specifications herein.  REFERENCE BID SUBMITTAL (4.7).




2.4
MATERIAL SAFETY DATA SHEET (MSDS): Bidders shall supply a copy of their MSDS with their bid package for all chemicals solicited under this bid opportunity.  REFERENCE BID SUBMITTAL (4.5).




2.5
SAMPLES:



2.5.1
Requests and Disposition: The State reserves the right to request a 1-gallon sample of each product, at bidder’s expense.  Samples of items bid shall be received within ten (10) calendar days after request.  The sample shall be property of the State.



2.5.2
Labeling and warranty: All samples provided to the State shall be identical to products bid by bidder and shall be labeled with bidder’s name and applicable Bid/Contract number.  All samples are an express warranty, which shall also apply to all future supplies provided under this contract.  Bidders failing to comply with this requirement will have their bid rejected if prior to award or contract terminated if after award.




2.6 
MINIMUM ORDER QUANTITIES:




Minimum Order Quantities: This contract is not subject to a minimum order quantity meaning the purchaser may order a single drum and the Contractor shall process the order consistent with the contract terms.



2.7
MATERIALS AND WORKMANSHIP




The Contractor shall be required to furnish all materials and/or services necessary to perform contractual requirements.  Materials and workmanship for this contract shall conform to all codes, regulations and requirements for specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of product.



2.8
CONTRACTOR PERFORMANCE




General Requirements: The State, in conjunction with purchasers, monitors and maintains records of Contractor performance.  Said performance shall be a factor in evaluation and award of this and all future contracts.  Purchasers will be provided with product/service performance report forms to forward reports of superior or poor performance to the State Procurement Coordinator.



2.9
CONTRACTOR’S REPRESENTATIVE AND OTHER INFORMATION



Bidder shall provide name, business address, phone number of contractor(s) representative, federal tax ID number, and identify if the business is a small California business, as required in bid documents or the bid may be rejected.  The Contractor shall have at least one technical service representative available to instruct Purchaser’s personnel in the application of the products.  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.   Contractor’s representative, or designee, shall be available by telephone at all times during normal working hours throughout the term of the contract.  REFERENCE BID SUBMITTAL (4.2).



2.10
PACKAGING




Labeling: All containers shall be labeled in accordance with State and FDA requirements.  Bidders are encouraged to offer product packaging with recycled content.




Container Sizes: Formalin in 55-gallon drums,  Hydrogen Peroxide in 55-gallon drums, PVP Iodine in 5-gallon pail and Iodine 1.75 in 5-gallon pail container.




2.11
FREIGHT CHARGES: 



2.11.1
PVP-iodine, fisheries grade: NONE, FOB Destination, Freight Prepaid and included in unit price.




2.11.2
Iodine, Sanitizer: NONE, FOB Destination, Freight Prepaid and included in unit price.




2.11.3
Formalin and Hydrogen Peroxide: FOB Destination, Freight Prepaid and included in unit price.  For the purpose of freight charges on Formalin and Hydrogen Peroxide, orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.   No other freight charges are allowed. 



2.12
DELIVERY/PICKUP PROCEDURE:  




Hatcheries will be responsible to take empty drums to the following sites, and the hatchery personnel at these sites will be responsible to load the empty trailers that the Contractor will provide.  Trailers must be provided when the sites have accumulated at least 160 empty drums and the site has notified the Contractor that at least 160 are available for pick-up.  The Contractor shall be responsible for the truck/trailer left at the pick-up point, including but not limited to theft and vandalism.  



The following sites are identified as depositories for empty drums:




Arlington Hatchery




17619 McGovern Rd.




Arlington, WA  98223




Cowlitz Hatchery (for Cowlitz Complex only, reserve right to take their barrels to Fallert Creek Hatchery)




1182 Spencer Road




Winlock, WA 98596



Fallert Creek Hatchery 




1404 Kalama River Road




Kalama, WA  98625




Lakewood Hatchery




7723 Phillips Road SW




Tacoma, WA  98498




Priest Rapids Hatchery.




P.O. Box 937




Mattawa, WA  99349



2.13
PURCHASING CARD ACCEPTANCE




In an effort to streamline the purchasing and payment process, the State is encouraging agencies to use the state contracted purchasing card to facilitate small dollar purchases.  While at the present time it is not mandatory that contractors accept credit card purchases, we encourage all state contractors to consider this alternate payment process.  Please indicate in Bid Submittals which card(s) you presently accept and payment discount you may offer the state.  The current card available for state agency use is a VISA product.  REFERENCE BID SUBMITTAL (4.2).



2.14
WARRANTY(IES) AND DOCUMENTATION



Warranty(ies): Bidder will submit a copy of the product warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified in this bid solicitation, the bid product warranty period shall be for a minimum period of one (1) year after acceptance of materials by the Purchaser.  All materials provided shall be new, unused, of the latest model or design and of recent manufacture.  In the event of conflict between contract terms and conditions and warranty or other documentation submitted by the Bidder, to afford the State maximum benefits, the contract terms and conditions shall prevail.  The State and or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial to the State/Purchaser.  REFERENCE BID SUBMITTAL (4.4).



2.15
COST OF REMEDYING DEFECTS: Cost of Remedying Defects/Other: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials will be charged against the Contractor.



2.16
PRICING AND ADJUSTMENTS




2.16.1
PRICING




Unless otherwise stipulated, all bids must include unit prices and extensions, where applicable, and be otherwise in the format requested.




All bid pricing is to be FOB Destination, freight prepaid and included, for any destination within the State of Washington, subject to freight charges identified in Section 2.11.  If bidder agrees to extend contract pricing to State of Oregon ORCCP members, a percent increase to bid pricing to accommodate additional freight costs to Oregon locations may be indicated in Bid Submittals (4.2).



All pricing shall include the costs of bid preparation, servicing of accounts, and all contractual requirements.  




2.16.2
ADJUSTMENTS in pricing shall:



· be at the discretion of the State Procurement Coordinator and:




· Original pricing shall remain firm and fixed for at least 365 calendar days after the effective date of the contract.




· Be the result of increases at the manufacturer’s level, incurred after contract commencement date.




· Not produce a higher profit margin than that on the original contract.




· Clearly identify the items impacted by the increase.




· Be filed with State Procurement Coordinator a minimum of 90 calendar days before the effective date of proposed increase.




· Be accompanied by documentation acceptable to the State Procurement Coordinator sufficient to warrant the increase.  




· United States published indices such as the Producer Price Index or other government data will be referenced to help substantiate the Contractor’s documentation.  Informational Only: At the time of publishing of the IFB, one related PPI appears to be (WPU): 05310105- Natural Gas (others may exist).  A link to the PPI Commodity Data is available at http://data.bls.gov/PDQ/outside.jsp?survey=wp.  




· The Adjustment shall remain firm and fixed for at least 365 days after the effective date of the adjustment.




· Must not deviate from the contract pricing scheme/methodology. 




During the contract period, any price declines at the manufacturer’s level or cost reductions to Contractor shall be reflected in a reduction of the contract price retroactive to Contractor's effective date.




During the term of this contract, should the Contractor enter into pricing agreements with other customers providing greater benefits or lower pricing, Contractor shall immediately amend the State contract to provide similar pricing to the State if the contract with other customers offers similar usage quantities, and similar conditions impacting pricing.  Contractor shall immediately notify the State Procurement Coordinator of any such contracts entered into by Contractor.




2.17
REPORTS




The contractor(s) must provide the following report(s) to Office of State Procurement.



2.17.1
Sales and Subcontractor Report




A quarterly Sales and Subcontractor Report shall be submitted in the format provided by the Office of State Procurement and the Contractor shall provide and input the required sales data.  The Department of General Administration, Office of State Procurement will require the quarterly data be submitted via the electronic online reporting system which is available at https://fortress.wa.gov/ga/apps/CSR/login.aspx.  In the event the system is unavailable for an extended length of time the successful bidder shall submit this information in a hard copy format on a form that will be provided by General Administration.




Total purchases for each State Agency, University, Community and Technical Colleges must be shown separately.  The report shall include sales information (Section A) and amounts paid to each subcontractor during the reporting period (Section B).




Reports should be rounded to nearest dollar.  If requested by General Administration, the quarterly report total shall equal one (1) dollar if the sales for that quarter were zero.  Contractors, upon request, will be provided with all necessary sample forms, instructions, and lists.  Reports are due thirty (30) days after the end of the calendar quarter, i.e., April 30th, July 31st, October 31st and January 31st.




2.17.2
 Procurement Coordinator Required Report




This report will be designed by the Procurement Coordinator to obtain information needed for IFB design, contract negotiation, or any other Procurement Coordinator determined need.  The successful contractor will be required to work with the Procurement Coordinator and provide the needed report(s) upon request.




2.18
RETENTION OF RECORDS




The Contractor shall maintain, for at least three years after completion of this contract, all relevant records pertaining to this contract.  This shall include, but not be limited to, all records pertaining to actual contract performance from the date of contract award.  It shall also include information necessary to document the level of utilization of MWBE’s and other businesses as subcontractors and suppliers in this contract as well as any efforts the contractor makes to increase the participation of MWBE’s.  The Contractor shall also maintain, for at least three years after completion of this contract, a record of all quotes, bids, estimates, or proposals submitted to the Contractor by all businesses seeking to participate as subcontractors or suppliers in this contract.  The State shall have the right to inspect and copy such records.  If this contract involves federal funds, Contractor shall comply with all record keeping requirements set forth in any federal rules, regulations, or statutes included or referenced in the contract documents.




3.
BID EVALUATION:




3.1
BID EVALUATION / AWARD




On the pricing sheet in Section 4.3 below, the line item unit price will be multiplied by the estimated annual usage to arrive at a line item total price.  All line item total prices will be added together to arrive at an award basis total.  This is an all-or-nothing award and the bidder must provide a unit price and extended price for all line items.  Award will be made to the least expensive responsive and responsible bidder in accordance with law and the contract terms.   REFERENCE BID SUBMITTAL (4.3).



3.2
EVALUATION CONFERENCE




To aid in the evaluation process, after bid opening, the State Procurement Coordinator may require individual bidders to appear at a date, time and place determined by the State Procurement Coordinator for the purpose of conducting discussions to determine whether both parties have a full and complete understanding of the nature and scope of contractual requirements.  In no manner shall such action be construed as negotiations or an indication of the state’s intention to award.




3.3.
ROUNDING: all prices submitted must not be more than two (2) places to the right of the decimal point on a per dollar basis; thus rounded to the whole cent.  If you submit pricing in any column of more than two (2) decimal places, we will automatically round up or down your prices using standard rounding techniques.  




3.4
PROMPT PAYMENT DISCOUNT: Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining least expensive responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  See also, CPS, Part III, Number 25 Payment for greater details.  REFERENCE BID SUBMITTAL (4.2).  



4.0 
BID SUBMITTALS




4.1.
TECHNICAL SPECIFICATIONS




Bidders must note any deviations to the specifications.  Bidders shall provide documentation to support specification compliance.  See Competitive Procurement Standard, III, 26.



				Description



				Check If As Specified Above



				Describe Fully If Not As Specified and attach documentation.







				1.  Formalin, Fisheries grade:



Formaldehyde, Fisheries Grade:




FDA's Center for Veterinary Medicine (CVM) has received reports that




some aquaculture producers are using chemical grade formaldehyde as a




parasiticide drug for their fish.  The use of the chemical grade product




is not approved by CVM.  Using a formaldehyde compound other than the




approved product can be unsafe for fish and the effectiveness of an




unapproved compound is questionable.  CVM would like to remind




aquaculture producers to read veterinary drug labels carefully and




follow label directions to help avoid causing illegal residues in their




products.  THE PRODUCT SHOULD BE LABELED FOR THIS USE.




The Formalin (37% Aqueous Formaldehyde) shall be a labeled product




approved by the U.S. Food and Drug Administration (FDA).  The FDA




approved label shall allow the use of the Formalin to treat external parasites including  Monogenetic trematodes on all species of finfish and to treat fungus on fish eggs of all species of finfish.








				



				







				2.  Hydrogen Peroxide, 35%PEROX-AID®:



Following Food and Drug Administration (FDA) approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, finfish hatcheries may purchase and use most any brand of hydrogen peroxide consistent with Food and Drug Administration Guide 1240.4200- Attachment described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:




· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis




· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum




· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).







[image: image3.emf]H2O2  Formalin Drug  Alert final.doc








				



				







				3.  PVP-iodine, fisheries grade:



The PVP Iodine product will be demonstrated to be safe to live fish eggs.  The product shall contain no less that one percent titrateable iodine.  The solution shall be buffered so as to maintain the pH between 6.5 and 7.0.



				



				







				4. Iodine, Sanitizer:



The Iodine Sanitizer shall be an effective antimicrobial on nets, boots and rain gear.  Must be EPA Registered. Iodine Sanitizer shall be 1.75%.



				



				











4.2  
BID INFORMATION: Bidder shall complete the following:




Prompt Payment Discount __________________ % 30 days.  Note: Prompt payment discount periods equal to (or greater than) thirty (30) calendar days will receive consideration and bid pricing will be reduced (for evaluation purposes only) by the amount of that discount(s).




Purchasing (Credit) Cards accepted?  Yes: _________
No: _________




Washington State Purchasing Card is VISA.  If YES, please list major brands below:




_______________________
_______________________
_______________________




_______________________
_______________________
_______________________




Authorized Representative:




Primary Contact-Contract Administration
Secondary Contact-Contract Administration




Name:____________________________
Name:____________________________




Tel.:_____________________________
Tel:______________________________




Fax:______________________________
Fax:______________________________




Email:____________________________
Email:____________________________




Purchaser Service/Order Placement:

Sales/Subcontractor Report:




Name:____________________________
Name:____________________________




Tel.:_____________________________
Tel:______________________________




Fax:______________________________
Fax:______________________________




Email:____________________________
Email:____________________________




Addresses:




Orders to be sent to:
 
Billing will be from:

Payments to be sent to:




______________________
______________________
______________________




______________________
______________________
______________________




______________________
______________________
______________________




Federal Tax Identification Number: _________________________________________




Firms bidding from California only: Is your firm currently certified as a small business under California Code, Title 2, Section 1896.12?  YES:__________   NO:__________



DEALER AUTHORIZATION:




Indicate whether you are the manufacturer or a dealer:




Manufacturer: 

Yes __________    No __________




Dealer: 

Yes __________    No __________




Agree to Sell to Political Subdivisions:



Agree to sell to WASHINGTON State Purchasing Cooperative Program (WSPC):




Bidder agrees to sell the goods and services on this contract to political subdivisions which are members of the State of Washington Purchasing Cooperative (WSPC): 



Yes___ No_____ (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by political subdivisions).



Agree to sell to WSPC Nonprofit Corporations:




Bidder agrees to sell the goods and services on this contract to self-certified nonprofit corporations which are members of the State of Washington Purchasing Cooperative (WSPC): Yes___ No____ (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by nonprofit organizations).



Agree to sell to Oregon Purchasing Cooperative Purchasing Program:




Bidder agrees to sell the goods and services on this contract to political subdivisions and nonprofit organizations which are members of the State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP ): Yes____ No____(If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by these members).



If required, indicate percent increase to bid pricing for delivery to State of Oregon DASCPP/ORCPP  Members:  ______________%




4.3
PRICE SHEETS:



				Line



Item



				Comm.




Code



				Description



				Qty*



				Unit




(each)



				Unit Price




(each)



				Total Price




(unit price x qty.)







				1.



				3732



				Fisheries Grade Formalin (per specifications and contract terms), FOB Destination, freight prepaid and included.



For Product Bid State: 




Mfg. no.: ____________________




Brand/Name: _________________








				895



				50-gal drum



				$________



				$_________







				2.



				3732



				Hydrogen Peroxide, 35%PEROX-AID® (per specifications and contract terms), FOB Destination, freight prepaid and included.



For Product Bid State: 




Mfg. no.: ____________________




Brand/Name: _________________



				5



				50-gal drum



				$________



				$_________







				3.



				3732



				Disinfectant, PVP Iodine (per Specifications and contract terms), FOB Destination, freight prepaid and included.



For Product Bid State: 




Mfg. no.: ____________________




Brand/Name: _________________



				136



				5-gal pail



				$________



				$_________







				4.



				3732



				Sanitizer, Iodine (per specifications and contract terms), FOB Destination, freight prepaid and included.



For Product Bid State: 




Mfg. no.: ____________________




Brand/Name: _________________








				105



				5-gal pail



				$________



				$_________







				* Estimated Annual Usage                                                      Award Basis Total:



				$_________















.




4.4
WARRANTY AND DOCUMENTATION:



Any Bidder warranty information or other Bidder documentation provided by Bidder and included with the bid package submittal.  Mark/identify the document/each page as “WARRANTY” or “DOCUMENTATION IN SUPPORT OF: (Filled in by Bidder)” and include the company name.  See Section 2.14.



4.5 
MSDS:




Bidder shall provide an MSDS for each of the four chemicals identified in the specifications or the bid may be rejected.  See Section 2.4.  If not clearly apparent from the document then mark/identify the document as “MSDS”.



4.6
DEALER AUTHORIZATION (if applicable):  See Section 2.1.  Mark/identify the document/each page as “DEALER AUTHORIZATION”.



4.7
RECYCLING REQUIREMENTS (if applicable):  See Section 2.3.  Mark/identify the document/each page as “RECYCLING REQUIREMENTS”.




4.8
REFERENCES




Bidder shall furnish a minimum of three commercial/professional references for which bidder has delivered goods or services on a contract similar in scope to that described in this IFB or the bid may be rejected.  Any feedback that the reference would not engage in future business may result in the bid being rejected for lack of responsibility.  The state reserves the right to waive the reference check.  See section 2.2.



References:




				1.



				Company Name:



				







				



				Address:



				







				



				Contact Person:



				







				



				Telephone:



				







				



				Email



				











				2.



				Company Name:



				







				



				Address:



				







				



				Contact Person:



				







				



				Telephone:



				







				



				Email



				











				3.



				Company Name:



				







				



				Address:



				







				



				Contact Person:



				







				



				Telephone:



				







				



				Email



				











4.9
OFFER AND AWARD




Bidders are required to read and understand all information contained within this entire bid package.  There are some standard documents, which are referred to in this bid package that are not automatically printed or sent out with this bid.  For example, Competitive Procurement Standards (Standard Terms and Conditions, Instructions to Bidders, Definitions), Sales/Service & Subcontractor Report are binding terms of this contract.  It is important that you read and understand these documents.  These documents are available on our website at http://www.ga.wa.gov/pca/cps.htm.  




STANDARD DEFINITIONS revised 06/02/03



STANDARD INSTRUCTIONS FOR BIDDERS revised 06/02/03




STANDARD TERMS AND CONDITIONS revised 07/31/06



Bidder further offers to furnish materials, equipment or services in compliance with all terms, conditions, and specifications herein including all amendments. Submitting this document with an authorized signature constitutes complete understanding and compliance with the terms and conditions and certifies that all necessary facilities or personnel are available and established at the time of bid submittal.




___________________________________

___________________________________




Company Name




Typed or Printed Name




___________________________________

___________________________________




Address





Title




___________________________________

___________________________________




City, State, Zip




Phone Number




___________________________________

___________________________________




Federal Tax Identification Number


BIDDER’S SIGNATURE / DATE



E-mail:________________________________________________




CONTRACT AWARD




For State of Washington Use Only




A contract is hereby awarded between the above company and the State of Washington, Office of State Procurement, Purchasing and Contract Administration, to be effective 
               , Year

.  This is a Total award for Fish Formalin and Fish Chemicals.



______________________________  __________    ______________________________  __________




Contracts Specialist
           
           Date                Unit Manager                                      Date




5.0
CHECK LIST




This checklist is provided for bidder's convenience only and identifies the bid documents that are to be submitted with each package.  Any bid package received without these documents may be deemed nonresponsive and impact your bid response. 



Bid Submittals to be returned with bid package:



Completed




Technical Documentation (4.1)





__________




Bid Information (4.2)







__________




Price Sheets (4.3)







__________




Warranty (4.4)








__________




MSDS (4.5)








__________




Dealer Authorization (4.6) (if applicable)
 



__________



Recycling Requirements (4.7) (if applicable)
 



__________




References (4.8)







__________




Offer and Award (4.9) SIGNATURE/DATE



__________




Amendments (if any) SIGNATURE/DATE (if required)


__________




Bid Submittals to be returned after award:




The following documents need not be returned with the bid package submission.  However, contractor will be required to submit such documents at a later date as required by the contract terms or as requested by the Procurement Coordinator.




Certificate of Insurance (CPS #44)




Sales and Subcontractor Report (2.17)



Container Certification (if applicable) (2.3)



Others described in the document



2
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4I.
STANDARD DEFINITIONS Revised 06/02/03






7II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03






9III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06












This booklet contains Standard Terms and Conditions, Definitions, and Instructions to Bidders.





Competitive procurement documents including Invitations for Bids (IFB), Request for Quotation (RFQ), and Request for Proposal (RFP), will include sections of this booklet by reference.  This means the referenced sections apply to the procurement and to contracts resulting from the procurement process.  You do not have to attach copies of the applicable sections with the IFB, RFQ, or RFP you submit. 





Each section will indicate its revised date.  The competitive procurement document will indicate the revised date of the applicable sections.  It is your responsibility to read and understand the latest revisions. 





Do not dispose of this document until it is revised.  Sections will be revised separately since it contains standards; you may refer to the referenced sections for every bid or proposal you submit.





4I.
STANDARD DEFINITIONS Revised 06/02/03






41.
ALTERNATE






42.
BID






43.
BIDDER






44.
CONTRACT






45.
CONTRACTOR






46.
CONTRACTOR'S REPRESENTATIVE






47.
CONVENIENCE CONTRACT






48.
EQUAL






49.
FREE ON BOARD (FOB) DESTINATION






410.
LEAD TIME






411.
MANDATORY CONTRACT






512.
NONPROFIT CORPORATIONS






513.
POLITICAL SUBDIVISION






514.
PURCHASER






515.
RECOVERED MATERIAL CONTENT PRODUCTS






516.
STATE AGENCY






517.
STATE PROCUREMENT OFFICER (SPO)






518.
SUPPLIER






519.
SUBCONTRACTOR






6II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03






61.
BIDDER’S RESPONSIBILITIES






62.
QUESTIONS & INQUIRIES






63.
PREPARATION OF BID






64.
WITHDRAWAL OR MODIFICATION OF BID






65.
BID OPENING






66.
AWARD






77.
CONTRACT FORMATION






78.
INTERNET BIDDERS






79.
Affirmative efforts to increase MWBE’s participation by






8III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06






81.
ENTIRE AGREEMENT






82.
CONFLICT AND SEVERABILITY






83.
ANTITRUST






84.
NONDISCRIMINATION






85.
WORKERS RIGHT TO KNOW






96.
GIFTS AND GRATUITIES






97.
RIGHTS AND REMEDIES






98.
INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)






99.
PROTESTS






1010.
SAVE HARMLESS






1011.
PERSONAL LIABILITY






1012.
SUPERVISION AND COORDINATION






1013.
ADVERTISING






1114.
SUBCONTRACTS/ASSIGNMENT






1115.
TAXES, FEES AND LICENSES






1116.
WARRANTIES






1217.
LIENS, CLAIMS AND ENCUMBRANCES






1218.
DELIVERY






1219.
INSPECTION AND REJECTION






1220.
TITLE AND RISK OF LOSS






1221.
PERFORMANCE






1222.
IDENTIFICATION






1223.
CHARGES FOR HANDLING






1224.
INVOICING






1325.
PAYMENT






1326.
QUALITY STANDARDS






1327.
DETERMINATION OF RESPONSIBILITY






1328.
AWARD FACTORS






1429.
SUPPLIER REGISTRATION






1430.
CHANGES






1431.
ADDITIONS OR DELETIONS






1432.
CONTRACT SUSPENSION






1433.
BREACH, DEFAULT, TERMINATION






1534.
OPPORTUNITY TO CURE DEFAULT






1535.
LEGAL FEES






1536.
FORCE MAJEURE






1637.
MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)






1638.
ESTABLISHED BUSINESS






1639.
LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)






1640.
PROPRIETARY INFORMATION






1641.
OSHA AND WISHA REQUIREMENTS






1742.
TRAINING






1743.
DEFAULT CHARGES






1744.
INSURANCE












I. STANDARD DEFINITIONS Revised 06/02/03




This section contains definitions of some of the terms commonly used in our competitive procurements.  Additional definitions in WAC-236-48-003





1. ALTERNATE





Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the procurement document.





2. BID





A written offer to perform a contract to provide goods or services to the State in response to an IFB.





3. BIDDER





A supplier who submits a bid to the State of Washington.





4. CONTRACT





An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.





5. CONTRACTOR





An individual, company, corporation, firm, or combination thereof with whom the State of Washington develops a contract for the procurement of goods or services.





6. CONTRACTOR'S REPRESENTATIVE





An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in bid and contract documents.





· Designation:  Bidder shall provide name, address, and phone number of contractor(s) representative as required in bid documents.





· Responsibility:  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.





· Availability:  Contractor’s representative, or designee, shall be available at all times during normal working hours throughout the term of the contract.





7. CONVENIENCE CONTRACT





A contract is established strictly to facilitate ordering without conducting repetitive solicitations.  Purchasers have the option to purchase elsewhere.





8. EQUAL





Goods or services that meet or exceed the quality, performance, and use of the brand, model, or specifications in the procurement document.





9. FREE ON BOARD (FOB) DESTINATION





State accepts legal title of goods at point of delivery.  Contractor determines mode of freight and accepts responsibility for payment of freight charges.  Contractor accepts responsibility for processing of freight claims.





10. LEAD TIME





The period of time between when the contractor receives the order and the agency receives the goods.





11. MANDATORY CONTRACT





A contract which state agencies, excluding colleges and universities, must use for the purchase of goods or services specified in the contract; colleges and universities who choose to purchase under RCW 28B.10.029 are not required to use this contract.  They may use this contract at their convenience.  State agencies do not have to use the contract if: 





Purchases are made under RCW 43.19.190(2).





RCW 43.19.190(2).  OSP has authorized agencies to purchase goods or services on state contract from non-contract suppliers, Per Section 3, Paragraph 39.





The minimum order quantity specified in the contract exceeds the agency’s needs.





The contractor cannot deliver required goods or services in time to meet agency needs.





12. NONPROFIT CORPORATIONS





An organization meeting all of the following qualifications:





Registration with the Secretary of State in the State of Washington as a Nonprofit Corporation;





Has Federal Tax Status as a 501(C) 3 Nonprofit Corporation;





Is receiving a portion of its funding directly from public agencies, either Federal, State of Washington, or Political Subdivisions of the State of Washington.





13. POLITICAL SUBDIVISION





Any unit of local government within the states of Washington and/or Oregon that receives state funds; e.g. cities, counties, school districts, special purpose districts, local service districts, is a member of the states’ purchasing co-op, and is authorized to purchase from state contracts by inter local agreements. For the state of Oregon, the term “political subdivision” includes nonprofit corporations and Institutions of higher education (e.g. Colleges and Universities, Community and Technical Colleges)





14. PURCHASER





Unless otherwise restricted by the Invitation for bid, includes all members of the State of Washington State Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) including where applicable: State agencies, Political subdivisions of Washington or Oregon states, Qualified Non-profit Corporations, Institutions of higher education (e.g. College and Universities, Community and Technical Colleges) who choose not to purchase independently under RCW 23.B.10.029.





15. RECOVERED MATERIAL CONTENT PRODUCTS





· Post Consumer Waste is: Paper, paperboard, and fibrous wastes from buildings such as retail stores, office buildings, (and) homes, after the wastes have passed through their end-usage, as a consumer item, including:  used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards, and used cordage; and All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste; and; All other items containing plastics, yard waste, metals, glass, rubber, oil, or any other material that is suitable as feed stock in product manufacture, and; 





· Secondary Waste: including manufacturing and other wastes such as: Dry paper and paperboard waste generated after completion of the paper-making process, that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets including:  envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others; Wastes generated by the conversion of goods made from fibrous material, that is, waste rope from cordage manufacture, textile mill waste, and cuttings; and Fibers recovered from wastewater that otherwise would enter the waste stream.





16. STATE AGENCY





State Institutions, colleges, community colleges, technical colleges, college districts, and universities, the offices of the elective state officers, the supreme court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.





17. STATE PROCUREMENT OFFICER (SPO)





An individual designated by the State of Washington, Department of General Administration, Office of State Procurement to act on behalf of the state to develop and administer contracts within the limits established by law.





18. SUPPLIER





A business that provides or furnishes goods, materials, or services.





19. SUBCONTRACTOR





A person or business who is providing or performing an essential aspect of the contract under the direction of the contractor.





II. STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03




This section contains instructions regarding the preparation and submission of bids, proposals, or quotations.





1. BIDDER’S RESPONSIBILITIES





Read and understand the IFB, RFQ, RFP, and all attachments.





Seek clarifications if necessary.





Become familiar with, and abide by, applicable federal laws, state and local statutes, regulations, and ordinances.  





Visit delivery and service locations as required.  Become familiar with and verify any environmental factors that may impact current or future pricing.





2. QUESTIONS & INQUIRIES





All questions related to the IFB, RFQ, or RFP, shall be directed to the SPO.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Questions received less than ten (10) calendar days prior to bid opening may not be considered.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.





3. PREPARATION OF BID





Due Date and Time: Original, signed, sealed bids must be received at the specified location on or before the specified date and time.  Late bids will be returned unopened.





Format:  Bids shall be submitted on the forms provided in the IFB, RFQ, or RFP, which may be copied.  Bids must be typewritten or in ink and signed in ink by the contractor’s authorized representative.  Incomplete or unsigned bids will be rejected with consideration of alternate action available per WAC 236-48-071.  Electronically submitted bids will not be accepted.





Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting IFB/RFP responses in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.





Prices:  Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Bid prices shall include all associated costs and remain firm for ninety calendar days after bid opening date.  Bid prices shall not include sales tax.





Identification:  Bid(s) must be submitted in a sealed envelope, addressed as shown below:





					Bidders Return Address





Bid Number:





Opening Date:





SPO Name




					Department of General Administration





Office of State Procurement





210 11th AVE SW Room 201 GA Building





PO Box 41017





Olympia WA  98504-1017














4. WITHDRAWAL OR MODIFICATION OF BID





Prior to submittal: Bid changes or modifications shall be initialed in ink by a contractor’s representative.





After submittal: At any time prior to the date and time set for opening, the bidder may, upon written request, modify or withdraw the bid.





After bid opening: No bid shall be altered or amended.  The Director or designee may allow a bid to be withdrawn if the bidder demonstrates that they miscalculated bid prices.  A low bidder, who claims error and fails to enter into a contract with the state, shall be prohibited from bidding on the same commodity or service if the requirement is subsequently rebid by the state.  Negligence in preparing a bid does not give a bidder the right to withdraw their bid after opening.





5. BID OPENING





Only the name of the bidder and the time of receipt are read aloud at the time of the bid opening.  The reading does not determine award of the contract.  All bids submitted become the property of the State and is a matter of public record.





For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm 





6. AWARD





Upon award, notification will be sent to all participating bidders.  Bid results will not be given over the phone.  Additional information may be obtained by:





· Download the Current Contract Information document (CCI) from OSP’s website or (see note below) or;





· Requesting a copy of the bid tabulation or;





· Reviewing the purchase/contract file after award.  





Note: Information on Central Stores contracts are not available at OSP’s website due to the fact that Central Stores is a resale activity.





7. CONTRACT FORMATION





Your bid response to the IFB, RFQ, or RFP, is an offer to contract with the state.  A bid response becomes a contract when officially accepted in writing by the state. 





8. INTERNET BIDDERS





If you received a copy of this bid through the Internet, please note that the system is designed to keep track of businesses that have received a specific document. Therefore, it is also the bidder's responsibility to check the Internet page for amendment, or modifications prior to submitting a bid or proposal. The state accepts no liability and will provide no accommodation to bidders who fail to check for amendment and submit inadequate or incorrect responses. Bidders should be sure to check the Amendment last issued field or contact the SPO to ensure they have the most recent information.





9. Affirmative efforts to increase MWBE’s participation by 





A. Mandatory Efforts Bidders/Proposers shall provide MWBE’s that express interest with adequate and timely information about plans, specifications, and requirements of the Contract.





B. Voluntary Efforts Bidders/Proposers/Contractors are encouraged to: 





· Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by MWBE’s and other small businesses.





· Establish delivery schedules, where the requirements of this contract permit, that encourage participation by MWBE’s and other small businesses.





· Reduce bonding requirements where practicable.





· Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of MWBE’s and other small businesses.





· Advertise for subcontractors or suppliers in a manner reasonably designed to provide MWBE’s capable of performing the work with timely notice of such opportunities. All advertisements should include a provision encouraging participation by MWBE firms.  Advertising may be done through general advertisements or by soliciting bids/proposals directly from MWBE’s.





The actions described in this section should supplement efforts to provide information to all qualified firms, and nothing in this section is intended to prevent or discourage the Bidders/Proposers/Contractors from inviting bids or proposals for participation from non-MWBE firms as well as MWBE firms.





III. STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06




The terms and conditions in this section apply to all invitations to bid and requests for proposals and requests for quotations except as noted.





1. ENTIRE AGREEMENT





This document, including all amendment and subsequently issued change notices, comprises the entire agreement between the State Of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.  The state reserves the right to reject bids that propose alternate or additional terms and conditions.





2. CONFLICT AND SEVERABILITY  





Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.  





Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.





3. ANTITRUST 





The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore, the Contractor hereby assigns to the state any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to the state under an escalation clause.





4. NONDISCRIMINATION





A. Employment: Acceptance of this contract binds the Contractor to the Terms and Conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended: In that "No person in the United States shall, on the grounds of race, color, national origin, sex, or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."  Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations there under, Contractor shall not discriminate against any employee or applicant for employment.





B. Contracting: Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBE’s to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction, and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental, or physical disability in an otherwise qualified disabled person.





5. WORKERS RIGHT TO KNOW





Recently passed "right to know" legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this IFB, RFQ, or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:





The identity of the hazardous material,





Appropriate hazardous warnings, and





Name and address of the chemical manufacturer, importer, or other responsible party.





Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment-pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.





6. GIFTS AND GRATUITIES





In accordance with RCW 43.19.1937 and 1939 and RCW 42.52.150 and 160, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices to another to refrain from submitting a proposal.  Further RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW prohibits state officers or employees from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.





7. RIGHTS AND REMEDIES  





In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.





8. INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)





Pursuant to RCW 43.19.700-704 and WAC 236-48-085 the Department of General Administration has established a schedule of penalties applicable against firms submitting bids from states which grant a preference to their own in-state businesses.  The penalties are available on our website at  Reciprocity Preference Table 




The appropriate percentage penalty will be added to each bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State bidders.





This action will be used only for bid analysis and award. In no instances shall the increase be paid to a supplier whose bid is accepted.





9. PROTESTS





A. Grounds for Protest





For a protest to be considered, the protest must be based on:





· A matter of bias, discrimination or conflict of interest on the part of an evaluator; and/or





· Errors in computing the score; and/or





· Failure to follow procedures described in the procurement document or Office of State Procurement rules or policy requirements





B. Procedure:




Protests shall be filed and resolved in accordance with Washington Administrative Code (WAC) 236-48-141 through 143.





A protest regarding a matter which could have reasonably been known or discovered prior to award must be received prior to distribution of award information.  Protests filed prior to award are to be addressed to the Procurement Coordinator in charge of the solicitation.





A protest regarding a matter arising after the award must be received before 5:00 pm PST on the fifth (5) business day after the award information has been distributed.  Protests filed after the award are to be addressed to the Policy and Protest Manager, Office of State Procurement.




All protests must be in writing (E-mail will be accepted).





C. Format and Content:




Protests shall include:





· Information about the protesting bidder such as name of firm, mailing address, phone number and name of individual responsible for submission of the protest.  The protest letter must be submitted by an authorized agent of the vendor.




· The facts and arguments that are relied on as the basis for the protest




· Any relevant exhibits or evidence supporting the protest





· Specific reference to the grounds for the protest




· Description of the relief or corrective action requested




D. Review Process





Upon receipt of a protest prior to award, the State may postpone awarding the contract until the protest has been resolved.  Upon receipt of a protest after award, the State may suspend implementing the contract until the protest has been resolved.  Bidders agree not to institute court action until the protest has been resolved.





The State will perform an objective review of the protest.  The review shall consider the protest material submitted by the protestor and all other facts known to the State.





The State will render a written decision to the bidder within ten (10) business days after receipt of the protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.





If an award is cancelled as a result of a protest filed after award, the State shall not be liable to the awardee for, and the awardee shall not claim against the State, any alleged (a) bid preparation charges, (b) cost incurred to ensure that the awardees bid is responsive, (c) claims for anticipated lost profits, or (d) claims for damages.





E. Appeal Process





The State’s decision regarding a protest received prior to award may be appealed by the protesting bidder or the bidder(s) against whom a protest is made.  Such appeals are made to the Assistant Director of the Office of State Procurement.





The State’s decision to cancel an award as a result of a protest received after award may be appealed by the bidder whose award was cancelled.  Such appeals are made to the Director of the Department of General Administration





Appeals must be received before 5:00 pm on the fifth (5) business day after receipt by the bidder of the State’s protest decision.




The State will render a written decision to the bidder within ten (10) business days after receipt of the appeal, unless more time is needed.  The appealing bidder shall be notified if additional time is necessary.





10. SAVE HARMLESS





To the fullest extent permitted by law, Contractor shall indemnify, defend, and save harmless the state, agencies of the state, and all officers and employees of the state, from and against any and all claims for injuries or death, including claims by Contractor’s employees, or for damages arising out of, resulting from, or incident to Contractor’s performance or failure to perform the contract, or for patent, trademark, copyright, or franchise infringement arising from the purchase, installation, or use of goods and services ordered.  Contractor’s obligation to indemnify, defend and save harmless shall not be eliminated or reduced by any alleged concurrent negligence of the state or its agencies, employees, and officers.  Contractor waives its immunity under Title 51 RCW to the extent required to indemnify, defend, and save harmless the state and its agencies, officers, or employees.





11. PERSONAL LIABILITY  





It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.





12. SUPERVISION AND COORDINATION  





Contractor shall: 





· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.





· Designate in its bid to the state, a representative(s) with the authority to legally commit Contractor's firm.  All communications given or received from the Contractor's representative shall be binding on the Contractor.  





· Promote and offer to Purchasers only those materials, equipment, and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.





13. ADVERTISING  





Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the SPO.





14. SUBCONTRACTS/ASSIGNMENT  





Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of the SPO.  The Contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors.





15. TAXES, FEES AND LICENSES 





A. Taxes:  Where required by state statute or regulation, contractor shall pay for and maintain in current status and all taxes that are necessary for contract performance.  Unless otherwise indicated, the purchaser agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.  Sales tax shall not be included in bid pricing submitted.  





B. Collection of Retail Sales Tax: In state suppliers: In general, in state suppliers engaged in retail sales activities within Washington State are required to collect and remit sales tax to Department of Revenue.





C. Out-of-state suppliers: In general, out-of-state suppliers must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in Washington State is significantly associated with supplier’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the supplier either directly or by an agent or other representative:





· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or





· Maintains an in-state inventory or stock of goods for sale; or





· Regularly solicits orders from customers located within state via sales representatives entering the state; or 





· Sends other staff into the state (e.g. product safety engineers, etc.) to interact with customers in an attempt to establish or maintain market(s); or





· Other factors identified in WAC chapter 458-20.





D. Out-of-state suppliers meeting one of the above criteria must register and establish an account with the Department of Revenue (DOR).  Refer to WAC 458-20-193 (7 through 9) or call Department of Revenue at (800) 647-7706.  When out-of-state suppliers are not required to collect and remit “use tax”, the agency is responsible for paying this tax, if applicable, directly to DOR.





E. Fees/Licenses: Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.





F. Customs/Brokerage Fees: To be considered responsive, bid must include ALL customs duties, brokerage or import fees where applicable.  Contractor shall take all-necessary actions to ensure that materials or equipment purchased are expedited through customs.  Failure to do so may subject contractor to liquidated damages as identified in this document and/or to other administrative actions considered appropriate.





G. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.





H. Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.





16. WARRANTIES  





A. Product:  Contractor warrants that all materials, equipment, and/or services provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by the state shall not alter or affect the obligations of the Contractor or the rights of the state.  





B. Price:  Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.





C. Date Compliance: Contractor warrants fault free performance in the processing of date and date related data including, but not limited to calculation, comparing, and sequencing by all Equipment and Software provided pursuant to this Contract, individually and in combination, when used in accordance with the product documentation provided by the Contractor.  Fault free performance shall include the manipulation of this data when dates are in the 20th or 21st centuries and shall be transparent to the user.





17. LIENS, CLAIMS AND ENCUMBRANCES  





All materials, equipment, or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.





18. DELIVERY





A. Time:  Delivery must be made during normal work hours and within time frames proposed by Bidder herein and subsequently accepted by the state.  Failure to comply may subject Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.  The state reserves the right to refuse shipment when delivered after normal working hours.  Contractor shall verify specific working hours of individual agencies and so instruct carrier(s) to deliver accordingly.  The acceptance by the purchaser of late performance with or without objection or reservation by the purchaser shall not waive the right to claim damage for such breach, nor preclude the purchaser from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.





B. Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  The purchaser reserves the right to refuse COD shipments.





C. Location:  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in purchase order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.





D. Unauthorized:  In no case shall Contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.





19. INSPECTION AND REJECTION 





The Purchaser's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, the Purchaser will promptly notify the Contractor thereof.  Without limiting any other rights, the Purchaser and/or the state at its option, may require the Contractor to:





· Repair or replace, at Contractor's expense, any or all of the damaged goods, or





· Refund the price of any or all of the damaged goods, or





· Accept the return of any or all of the damaged goods.





20. TITLE AND RISK OF LOSS  





Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligation hereunder.





21. PERFORMANCE





Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.





22. IDENTIFICATION  





All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.





23. CHARGES FOR HANDLING  





No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.





24. INVOICING





Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).





25. PAYMENT





Payment will be made by the state agency or political subdivision indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Qualifying prompt payment discount will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.





Payment for materials or equipment received or for services rendered shall be made by warrant issued from the Washington State Treasury and redeemable in U.S. dollars.  Unless otherwise indicated, the state’s sole responsibility shall be to issue this warrant.  Any bank or transaction fees or similar costs associated with currency exchange procedures shall be fully assumed by the contractor.





Payment term discounts effective for less than a 30-day period unless otherwise identified in bid/quote, will not be considered in the award of this bid.





Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining lowest responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  If bidder indicates no discount, the state will evaluate as net 30 days.





Please indicate your discount proposal on the offer page of this document.  If awarded by the state, period of entitlement begins only after:





Receipt of a properly completed invoice





Receipt of all supplies, equipment or services ordered





Satisfactory completion of all contractual requirements





26. QUALITY STANDARDS





Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  Failure to submit with bid complete documentation sufficient to establish products bid as at least equal may be grounds for rejection.  By submitting bid, bidder expressly warrants product bid as at least equal in quality and performance.  The state's acceptance of a product bid as an "equal" is conditioned on the state's inspection and testing after receipt.  If, in the sole judgment of the state, the item is determined not to be an equal, the bid may be rejected or the product returned at bidder's expense and/or the contract canceled without any liability whatsoever to the state.  Any bid containing a brand that is not of equal quality, performance or use specified must be represented as an "alternate" and not as an "equal"; failure to do so shall be sufficient reason to consider the bid non-responsive.





27. DETERMINATION OF RESPONSIBILITY





During bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive.





During the contract term, should the contractor be determined to be in violation of federal, state, or local laws or regulations, the state reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of the contract.





28. AWARD FACTORS





A. Criteria: State contracts shall be awarded to the lowest responsible and responsive bidder subject to the preferences provided by law.  Award criteria shall include all factors identified in RCW 43.19.1911 and the contractual requirements provided herein.  No MWBE preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.





B. Rights Reserved subject to the provisions of RCW 43.19.1911, the state reserves the right to:





C. Waive any informality.





D. Reject any or all bids, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items bid" unless the bidder stipulates all or nothing on the bid.





E. Reissue an IFB, RFQ, or RFP, or negotiate under provisions outlined therein.





F. Award on an all or none consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.





29. SUPPLIER REGISTRATION





Prior to award of a contract, any unregistered bidder may be required to complete a Supplier Registration Packet for placement on the state's supplier list. 





30. CHANGES





No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the SPO as evidenced by issuance by the state of a contract change notice.





31. ADDITIONS OR DELETIONS





The state reserves the right to add or delete items, agencies, or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.





32. CONTRACT SUSPENSION  





The state may at any time and without cause, suspend the contract or any portion thereof, for a period of not more than thirty (30) calendar days, by written notice to the Contractor.  Contractor shall resume performance within fifteen (15) calendar days of written notice from the state.





33. BREACH, DEFAULT, TERMINATION





A. Breach:  A breach of a term or condition of the contract shall mean any one or more of the following events:  (1) Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to the contract signed by the state; (2) Contractor breaches any warranty or fails to perform or comply with any term or agreement in the contract; (3) Contractor makes any general assignment for the benefit of creditors; (4) in the state’s sole opinion, Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property; (7) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in the state’s sole opinion renders the Contractor unable to perform any aspect of the contract.  





B. Default:  A Contractor may be declared in default for failing to perform a contractual requirement or for a material breach of any term or condition.





C. Termination for Convenience: The state may terminate this contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.





D. Termination for Breach and/or Default: Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, the state shall be entitled, by written or oral notice, to cancel and/or terminate this contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against Contractor by reason of the Contractor’s breach as provided by law.





E. Termination by Mutual Agreement: The state or the Contractor may terminate this contract in whole or in part, at any time, by mutual agreement with thirty (30) calendar days written notice from one party to the other.





F. Sanctions:  Any violations of the mandatory provisions of this contract shall be a material breach of contract for which the contractor may be subject to a requirement of specific performance, or damages and sanctions provided by contract, or by applicable laws.





34. OPPORTUNITY TO CURE DEFAULT





A. Events:  In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the state may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages.  The state is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely by the state.  The state may terminate the contract for nonperformance, breach, or default without allowing the opportunity to cure by the Contractor. 





B. Remedies:  If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the state may do one or more of the following:





C. Exercise any remedy provided by law.





D. Terminate this contract and any related contracts or portions thereof.





E. Impose liquidated damages.





F. Suspend Contractor from receiving future Invitations for Bid.





35. LEGAL FEES





The Contractor covenants and agrees that in the event suit is instituted by the purchaser for any nonperformance, breach or default on the part of the Contractor, and the Contractor is adjudged by a court of competent jurisdiction, he shall pay to the purchaser all costs, expenses expended or incurred by the purchaser in connection therewith, and reasonable attorney's fees.





36. FORCE MAJEURE  





A. Definition:  Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  





B. Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.  





C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment, or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.





37. MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)  





In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation/invitation or as a subcontractor to a Bidder/Proposer.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.  Bidders may contact OMWBE to obtain information on certified firms for potential subcontracting arrangements.





38. ESTABLISHED BUSINESS  





To be considered responsive, contractor must, prior to commencing performance, or prior to that time if required by law or regulation (reference WAC Chapter 18.27), be an established business firm with all required licenses, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the bid solicitation.  All bidders must have Federal Tax Identifier Number as required by IRS regulations and Uniform Business Identifier Number required by Department of Revenue (800) 647-7706.  Questions regarding specific licenses should be directed to Department of Licensing at (360) 664-1400.





The state reserves the right to require proof of said requirements including business references within ten (10) calendar days from the date of request.





39. LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)





This contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers, provided that an agency subsequently notifies the Office of State Procurement (OSP) State Procurement Officer (SPO) that the pricing is less costly for such goods or services than the price from the state contractor.





If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency shall purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the SPO administering the state contract.





If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.





40. PROPRIETARY INFORMATION





Supplier should clearly identify any material that constitutes valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The agency will give notice to the supplier of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label such materials or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.





41. OSHA AND WISHA REQUIREMENTS





OSHA and WISHA requirements: Supplier agrees to comply with conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA) Chapter 19.28 RCW and WAC 296-24 and the standards and regulations issued there under and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Supplier further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of supplier’s failure to comply with the acts and standards there under, and for the failure of the items furnished under this order to so comply.





42. TRAINING





You may be required to call on the end‑users to acquaint them with your product or service, provide necessary training, or discuss the compatibility of your equipment with existing equipment.  





43. DEFAULT CHARGES





Default charge is defined as the cost to procure locally, or on the open market, the replacement of any rejected or undelivered contract item.  Supplier is responsible for any price increase over bid price.




44. INSURANCE





General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.





Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  





All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.




Specific Requirements:





Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.




Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  





The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions.





Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.





The limits of liability insurance shall not be less than as follows:





					General Aggregate Limits (other than products-completed operations)




					$2,000,000









					Products-Completed Operations Aggregate




					$2,000,000









					Personal and Advertising Injury Aggregate




					$1,000,000









					Each Occurrence (applies to all of the above)




					$1,000,000









					Fire Damage Limit (per occurrence)




					$     50,000









					Medical Expense Limit (any one person)




					$      5,000














Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.




Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.





Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.




Additional Provisions:  Above insurance policies shall include the following provisions:




Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.





Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.




For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.




If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.




Identification: Policy(ies) and Certificates of Insurance must reference the state’s bid/contract number.





Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.




Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.
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DRUG ALERT STATEMENTS









Low Regulatory Priority Status for Hydrogen Peroxide to be Rescinded




Following the approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, hatcheries may purchase and use most any brand of hydrogen peroxide consistent with FDA’s policy described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:





· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis




· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum




· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).




Eka Chemicals Inc. has licensed Western Chemical Inc. (telephone:  800-283-5292 or 360-384-5898; address:  1269 Lattimore Road, Ferndale, WA  98248-9424) as the sole distributor of 35%PEROX-AID®.





To use 35%PEROX-AID® to treat additional diseases or additional species not covered on the label, licensed veterinarians may be able to prescribe a legal extra-label use.  Reference http://www.fda.gov/ora/compliance_ref/cpg/cpgvet/cpg615-115.html and http://www.fda.gov/cvm/Policy_Procedures/4210.pdf on specific information regarding extra label use.  Development of data for additional claims for hydrogen peroxide through an Investigational New Animal Drug exemption may provide another route for access to this drug.





Only Approved Formalin Products May be Used in Aquaculture





(reproduced from CVM Update at Website http://www.fda.gov/cvm issued June 23, 2006)





FDA’s Center for Veterinary Medicine (CVM) has received reports that some aquaculture producers are using chemical grade formaldehyde as a parasiticide drug for their fish.  The use of the chemical grade product is not approved by CVM.  Using a formaldehyde compound other than the approved product can be unsafe for fish and the effectiveness of an unapproved compound is questionable.  CVM would like to remind aquaculture producers to read veterinary drug labels carefully and follow label directions to help avoid causing illegal residues in their products.





There are three drug sponsors with approved new animal drug applications for formaldehyde including: Western Chemical, PARASITE-S (NADA 140-989), Argent Chemical Laboratories, Inc., Paracide-F (NADA 140-831), and Natchez Animal Supply Company, Formalin-F (NADA 137-687).  





Parasite-S and Formalin-F are approved for the control of: 





· external protozoa (Chilodonella, Costia, Epistylis, Ichthyophthirius, Scyphidia, and Trichodina spp.) and the monogenetic trematodes (Cleidodiscus, Dactylogyrus, and Gyrodactylus spp.) on all finfish,  





· fungi of the family Saprolegniaceae on all finfish eggs, and  





· protozoan parasites (Bodo, Epistylis, and Zoothamnium spp.) on penaeid shrimp.  





Paracide-F is approved for the control of:





· external protozoa and monogenetic trematodes (as above) on salmon, trout, catfish, largemouth bass, and bluegill, and 





· fungi (as above) on salmon, trout, and esocid eggs. 





Paracide-F is not currently approved for use on penaeid shrimp.

The sponsors of the above drugs have approved applications filed with the Agency and have demonstrated that their products are safe and effective for the approved uses.  Approved formaldehyde products are manufactured to strict good manufacturing practices (GMP) standard that ensures their quality, purity and strength.  The specifications ensuring these attributes are tightly controlled.  The standards by which approved formaldehyde and chemical grade formaldehyde is manufactured are different.  Aquaculture producers are producing food for human consumption and should be mindful of these considerations.  They should not use the chemical grade formaldehyde in place of these approved products.

Any questions about the use of formaldehyde in aquaculture may be directed to Fran Pell, Consumer Safety Officer, FDA/Center for Veterinary Medicine, Division of Compliance, 240-276-9211, e-mail frances.pell@fda.hhs.gov.
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Office of State Procurement



Rm. 201 General Administration Building, P.O. Box 41017 ( Olympia, Washington 98504-1017 ( (360) 902-7400



http://www.ga.wa.gov  



Fish Hatchery Pharmaceuticals


			State of Washington: Current Contract Information (CCI)





			Revision Date:


			Feb. 8, 2010





			Effective Date:


			Feb. 8, 2010





			CCI Number:


			09





			Contract #


			07206





			Title:


			Fish Hatchery Pharmaceuticals





			Scope:


			As needed purchase of (1) Fish Formalin, (2) Fish Grade Hydrogen Peroxide, (3) Disinfectant-PVP Iodine and (4) Sanitizer-Iodine-1.75, (5) Potassium Permanganate, and (6) Sodium Thiosulfate.  





			GA Procurement
Coordinator:


			Contact Bart Potter at 360-902-7448 or by email at BPotter@ga.wa.gov


Alternative Contact: Customer Service at 360-902-7400 or by email at csmail@ga.wa.gov 





			CCI Purpose:


			To update documentation to reflect extension of the contract through 2/14/2012. 





			Original Term:


			2/15/07 through 2/14/10





			Extension Term
& Number:


			Extension 01, for 24 months through 2/14/2012.





			Authorized Users:


			Washington State Agencies and WA Institutions of Higher Education Washington State Purchasing Cooperative (WSPC), 
Oregon Cooperative Purchasing Program (ORCPP), 





			Current State
Agency Delegation:


			Washington Department of Fish and Wildlife shall purchase on-contract at this time.  Other State Agencies are free to purchase off-contract at this time using standard and approved purchasing rules.  Reference the Washington State Purchasing Manual for greater detail.  http://www.ga.wa.gov/PCA/Manual.htm





			Contractor:


			Western Chemical Inc., 1269 Lattimore Rd, Ferndale, WA 98248
Ron Malnor, (800) 283-5292.





			Contractor Website:


			http://www.wchemical.com/





			TIN & Supplier #:


			91-1108361 & W509





			Term Worth:


			950,400.00/3-year term.





			Current Participation:


			MBE $0


			WBE $0


			Other 950,400


			Exempt $0





			


			MBE 0%


			WBE 0%


			Other 100%


			Exempt 0%





			Order Placement /
Payment Address:


			Western Chemical Inc., 1269 Lattimore Rd, Ferndale, WA 98248
Richelle Johnson (800) 283-5292





			Purchase Cards:


			Visa and MasterCard





			Minimum Orders:


			None- This contract is not subject to a minimum purchase rule.





			Deposits:


			None





			Delivery Time:


			· 15 days after receipt of order.  



· Cold Weather: Special circumstances apply.  See Section 2.20 below.  


· Expedited Delivery: See Section 2.20 below.





			Payment Terms:


			0 net, 30 days





			Shipping Terms:


			FOB Destination, Freight Prepaid and Included (subject to freight rule).





			Freight Rule:


			· Fish Formalin and Fish Grade Hydrogen Peroxide: Orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  See Section 2.11 below.


· Disinfectant-PVP Iodine, Sanitizer-Iodine-1.75, Potassium Permanganate, and Sodium Thiosulfate: NONE, FOB Destination, Freight Prepaid and included in unit price.  See Section 2.11 below.





			Contract Pricing:


			See Price Sheet Below.





			Technical Specs


			See Technical Specifications Below.





			Important Contract Terms (Excerpted):


			See Excerpted Terms Below.








PRICE SHEETS (Section 4.3 of the 07206 IFB): 



			Item


			DESCRIPTION


			Unit Price





			1.


			Fisheries Grade Formalin (per specifications and contract terms).


· FOB Destination 



· FREIGHT: YES in limited circumstance.  Orders less than four (4) fifty-five (55) gallon drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  On orders of four (4) or more the freight is included in the unit price. 



· CONTAINER: 55-gal drum 


For Product Bid State: 



Mfg. no.: 006090


Brand/Name: Parasite-S





			$381.74








			2.


			Hydrogen Peroxide, 35%PEROX-AID® (per specifications and contract terms).



· FOB Destination



· FREIGHT: YES in limited circumstance.  Orders less than four (4) fifty-five (55) gallon drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  On orders of four (4) or more the freight is included in the unit price. 



· CONTAINER: 55-gal drum 



For Product Bid State: 



Mfg. no.: N/A


Brand/Name: 35% Perox-Aid





			$320.00





			3.


			Disinfectant, PVP Iodine (per Specifications and contract terms).


· FOB Destination



· FREIGHT: Included in the unit price.  No separate freight is allowed. 



· CONTAINER: 5-gal pail 


For Product Bid State: 



Mfg. no.: 006099


Brand/Name: Ovadine (PVP Iodine)





			$78.50





			4.


			Sanitizer, Iodine (per specifications and contract terms).


· FOB Destination



· FREIGHT: Included in the unit price.  No separate freight is allowed. 



· CONTAINER: 5-gal pail 



· HAZARDOUS MATERIAL FEE: $ 42.00 per shipment, one shipment can have 1 to 12 pails at the same freight charge.


For Product Bid State: 



Mfg. no.: 006084


Brand/Name: 1.75% Iodine





			$130.00





			5.


			Potassium Permanganate


· FOB Destination



· FREIGHT: Included in the unit price.  No separate freight is allowed. 



· CONTAINER: 55-lb bucket 



For Product Bid State: 



Mfg. no.: N/A


Brand/Name: N/A





			$190.00





			6.


			Sodium Thiosulfate 


· FOB Destination



· FREIGHT: Included in the unit price.  No separate freight is allowed. 



· CONTAINER: 40-lb bucket 


For Product Bid State: 



Mfg. no.: N/A


Brand/Name: N/A





			$85.00





			State of Oregon DASCPP/ORCPP Members: Add 20 % to bid pricing








			


			


			








TECHNICAL SPECIFICATIONS (Section 4.1 of the 07206 IFB):


			1.  Formalin, Fisheries grade:


Formaldehyde, Fisheries Grade:



FDA's Center for Veterinary Medicine (CVM) has received reports that



some aquaculture producers are using chemical grade formaldehyde as a



parasiticide drug for their fish.  The use of the chemical grade product



is not approved by CVM.  Using a formaldehyde compound other than the



approved product can be unsafe for fish and the effectiveness of an



unapproved compound is questionable.  CVM would like to remind



aquaculture producers to read veterinary drug labels carefully and



follow label directions to help avoid causing illegal residues in their



products.  THE PRODUCT SHOULD BE LABELED FOR THIS USE.



The Formalin (37% Aqueous Formaldehyde) shall be a labeled product



approved by the U.S. Food and Drug Administration (FDA).  The FDA



approved label shall allow the use of the Formalin to treat external parasites including  Monogenetic trematodes on all species of finfish and to treat fungus on fish eggs of all species of finfish.





			2.  Hydrogen Peroxide, 35%PEROX-AID®:


Following Food and Drug Administration (FDA) approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, finfish hatcheries may purchase and use most any brand of hydrogen peroxide consistent with Food and Drug Administration Guide 1240.4200- Attachment described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:



· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis



· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum



· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).





			3.  PVP-iodine, fisheries grade:


The PVP Iodine product will be demonstrated to be safe to live fish eggs.  The product shall contain no less that one percent titrateable iodine.  The solution shall be buffered so as to maintain the pH between 6.5 and 7.0.





			4. Iodine, Sanitizer:


The Iodine Sanitizer shall be an effective antimicrobial on nets, boots and rain gear.  Must be EPA Registered. Iodine Sanitizer shall be 1.75%.





			








THE FOLLOWING SPECIAL TERMS AND CONDITIONS ARE PARAGRAPH SECTIONS EXCERPTED FROM STATE MASTER CONTRACT 07206 FISH HATCHERY PHARMACEUTICALS.  PARAGRAPH SECTIONS MAY BE LISTED OUT-OF-ORDER FOR EASE OF OPERATION.


2.3
RECYCLING REQUIREMENTS:



Contractor shall retrieve the empty [formalin] containers for the designated locations and recycle the empty Formalin containers and refill containers with Formalin….  


2.4
MATERIAL SAFETY DATA SHEET (MSDS): Bidders shall supply a copy of their MSDS with their bid package for all chemicals solicited under this bid opportunity.  



2.6 
MINIMUM ORDER QUANTITIES:



Minimum Order Quantities: This contract is not subject to a minimum order quantity meaning the purchaser may order a single drum and the Contractor shall process the order consistent with the contract terms.


2.7
MATERIALS AND WORKMANSHIP



The Contractor shall be required to furnish all materials and/or services necessary to perform contractual requirements.  Materials and workmanship for this contract shall conform to all codes, regulations and requirements for specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of product.


2.9
CONTRACTOR’S REPRESENTATIVE AND OTHER INFORMATION


….  The Contractor shall have at least one technical service representative available to instruct Purchaser’s personnel in the application of the products.  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.   Contractor’s representative, or designee, shall be available by telephone at all times during normal working hours throughout the term of the contract. 



2.10
PACKAGING



Labeling: All containers shall be labeled in accordance with State and FDA requirements.  Bidders are encouraged to offer product packaging with recycled content.



Container Sizes: Formalin in 55-gallon drums,  Hydrogen Peroxide in 55-gallon drums, PVP Iodine in 5-gallon pail and Iodine 1.75 in 5-gallon pail container.



2.11
FREIGHT CHARGES: 


2.11.1
PVP-iodine, fisheries grade: NONE, FOB Destination, Freight Prepaid and included in unit price.


2.11.2
Iodine, Sanitizer: NONE, FOB Destination, Freight Prepaid and included in unit price.


2.11.3
Formalin and Hydrogen Peroxide: FOB Destination, Freight Prepaid and included in unit price.  For the purpose of freight charges on Formalin and Hydrogen Peroxide, orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.   No other freight charges are allowed. 


2.12
EMPTY DRUM DEPOSITORIES FOR WDFW:  



Hatcheries will be responsible to take empty drums to the following sites, and the hatchery personnel at these sites will be responsible to load the empty trailers that the Contractor will provide.  Trailers must be provided when the sites have accumulated at least 160 empty drums and the site has notified the Contractor that at least 160 are available for pick-up.  The Contractor shall be responsible for the truck/trailer left at the pick-up point, including but not limited to theft and vandalism.  



The following sites are identified as depositories for empty drums:



Arlington Hatchery



17619 McGovern Rd.



Arlington, WA  98223



Cowlitz Hatchery (for Cowlitz Complex only, reserve right to take their barrels to Fallert Creek Hatchery)



1182 Spencer Road



Winlock, WA 98596


Fallert Creek Hatchery 



1404 Kalama River Road



Kalama, WA  98625



Lakewood Hatchery



7723 Phillips Road SW



Tacoma, WA  98498



Priest Rapids Hatchery.



P.O. Box 937



Mattawa, WA  99349


2.14
WARRANTY(IES) AND DOCUMENTATION


Warranty(ies): Bidder will submit a copy of the product warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified in this bid solicitation, the bid product warranty period shall be for a minimum period of one (1) year after acceptance of materials by the Purchaser.  All materials provided shall be new, unused, of the latest model or design and of recent manufacture.  In the event of conflict between contract terms and conditions and warranty or other documentation submitted by the Bidder, to afford the State maximum benefits, the contract terms and conditions shall prevail.  The State and or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial to the State/Purchaser.  



2.15
COST OF REMEDYING DEFECTS: Cost of Remedying Defects/Other: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials will be charged against the Contractor.



2.19 
EMPTY DRUM RETURN:



2.19.1
The containers (drum) supplied by the contractor must conform to all applicable laws (federal, state, and local) for the product material that it contains and otherwise be suitable for the product it contains.



2.19.2
The contractor may accept the return of empty non-formalin drums from contract customers.  Empty non-formalin drum returns will be by mutual agreement between the contractor and the contract customer and is separate from this contract.



2.19.3
The contractor must accept the return of empty formalin drums provided that the following additional conditions are met:



2.19.3.1
The drum was supplied by the contractor in the performance of this contract.



2.19.3.2
The drum was not used for any other purpose.



2.19.3.3
The drum did not contain any other chemical other than formalin while under the control of the contract customer.



2.19.3.4
The contract customer will not intentionally remove or destroy the drum label and will try to minimize label damage.  The drum should have the formalin label attached but that will not be grounds for rejection by the Contractor.



2.19.3.5
The contractor, upon request of the contract customer, shall supply serviceable replacement bungs at no additional costs.  Drums must have all bungs with gaskets securely installed.  Bungs must not have holes in them and must be in working order.  



2.19.3.6
The drum must not have foreign objects placed inside the drum.



2.19.3.7
The drums must not contain more than 1" of liquid.



2.19.3.8
The drums must not leak or have cracks or holes.  They must be in sound condition with no damage to bungs, threads, necks, sides, or bottom.  To that end, to facilitate drum inspection the drum must not be excessively dirty. 



2.19.4
The contract customer is responsible for non-formalin drums and formalin drums not meeting the empty drum return rules. 



2.20 
DELIVERIES



2.20.1
Regular Shipment Delivery:  Delivery shall be made during regular working hours.  For WDFW facilities, regular working days/hours shall be Monday through Friday, 8:00 AM to 4:30 PM, excluding Washington State recognized holidays.  Purchaser reserves the right to refuse shipments delivered outside regular working hours unless alternative arrangements have been previously approved.



2.20.2
Order Acknowledgement:  Delivery shall be made within 15 calendar days after receipt of order unless a later date is noted on the order document.  Orders Faxed (or submitted electronically) from purchaser to the Contractor shall initiate the 15 calendar day period.  The Contractor shall fax (or submit electronically) an acknowledgment of the order within one business day from the time of their receipt of the order.



2.20.3
Expedited Shipment Delivery: The supplier will make every effort to expedite shipping when requested and deliveries can often be made within a few days.  However, some locations have limited delivery service and orders which require expedited or rush deliveries may incur extra freight charges.  In these cases, the contractor shall notify and confer with the customer and confirm customer acceptance in writing prior to placing the order and acknowledging the same.  Upon customer acceptance the customer will be responsible for paying the extra fees that were discussed, accepted and confirmed in writing.



2.20.4
Cold Weather Delivery: Contract customers should be mindful of the impact of cold weather and attempt to order in advance of diminishing weather conditions.    Formalin is sensitive to cold temperature and may be degraded when exposed to 40 degrees Fahrenheit or lower.  Formalin degradation from cold exposure changes the product into paraformaldehyde.  In these cases the Contractor shall notify and confer with the customer any cold temperature related concerns, the method of carrier delivery and name of carrier, the anticipated in-transit schedule/route and associated risks during that delivery time frame, i.e., anticipated cold or warm weather prior to placing the order.  Contract customers will accept full responsibility for the condition of the formalin damaged as a result of cold temperature during shipping and the Contractor shall confirm the same in writing prior to placing the order and acknowledging the order.  Formalin damaged due to freezing is presumed if the shipping temperature at any point along the shipping route and time frame drops below forty (40) degrees Fahrenheit for two or more hours; but this is rebuttable by actual and reliable weather data presented by the customer to the Contractor that the formalin was not subjected to these temperatures for the length of time.  ALTERNATIVES: The Contractor and customer are free to negotiate alternatives shipping methods to safeguard the formalin from cold temperature degradation.



THE FOLLOWING ARE ADDITIONAL TERMS AND CONDITIONS BY OPERATION OF LAW:


I.  Best Buy: In purchasing situations where the Office of State Procurement has not granted to State Agencies the authority to purchase “off-Contract”, the following provision applies: Contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers.  Provided that an agency subsequently notifies the Office of State Procurement (OSP) Procurement Coordinator that the pricing is less costly for such goods or services than the price from the state contractor.


If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency may purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the Procurement Coordinator on the state contract.


If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.


II.  Only authorized purchasers included in the State of Washington Purchasing Cooperative (WSPC) and State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) listings published and updated periodically by OSP and DAS may purchase from this contract.  It is the contractor’s responsibility to verify membership of these organizations prior to processing orders received under this contract.  A list of Washington members is available on the Internet https://fortress.wa.gov/ga/apps/coop/Default.aspx  , and a list of the Oregon members is available at http://www.oregon.gov/DAS/SSD/SPO/docs/orcpp-member-list.pdf   contractors shall not process state contract orders from unauthorized users.


III.  Contract Terms: This Document includes by reference all terms and conditions published in the original IFB, including Standard Terms and Conditions, and Definitions, included in the Competitive Procurement Standards published by OSP.



			





			CCI History:





			Revision



Date:


			Effective



Date:


			CCI # & DESCRIPTION





			02/01/07


			2/15/07


			CCI 01 / Contract Award to Western Chemical Inc.





			02/12/07


			2/15/07


			CCI 02 /



· Items #1 & 2 are 55-gal drums (not 50-gal).



· Item #6 is Sodium Thiosulfate (not sanitizer iodine).





			07/02/07


			07/03/07


			CCI 03 /



Parasite-S (formalin): Voluntary price reduction of $10.00.  



Eff. 07/03/07 price is $315.00 until further notice.  Reversion to earlier price upon 30-days notice from vendor to GA/OSP.





			09/04/07


			09/04/07


			CCI 04



This Current Contract Information (CCI) is being issued to change OSP Contracts Specialist from Michael Maverick to Heidi Bohl.





			10/05/07


			10/26/07


			CCI 05



Parasite-S (formalin):  Contractor is not able to continue offering Parasite at the reduced price of $315.00.  Effective 10/26/2007 price will revert back to the original price of $325.00.





			3/2/08


			3/21/08


			CCI 06



Price adjustment on Parasite-S (formalin).  Effective 3/21/08 the price of Parasite-S is increased to $381.74.  All other products remain the same price.  All pricing will remain firm for 365 days.





			3/31/08


			3/31/08


			CCI 07



This Current Contract Information (CCI) is being issued to change OSP Contracts Specialist from Heidi Bohl to Corinna Cooper.





			9/8/08


			9/8/08


			CCI 08: Current Contract Information (CCI) is being issued to change OSP Contracts Specialist from Corinna Cooper to Bart Potter.





			2/8/10


			2/8/10


			CCI 09: To update documentation to reflect extension of the contract through 2/14/2012. 
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			Vendor and Contract Report Cards





			Instructions:





			· Use Part 1 to tell us about how well the contractor is performing.



· Use Part 2 to tell us how well the contract works for you.



· Submit completed Report Card to:  csmail@ga.wa.gov


· To check boxes – double click


Need Help?  Click here csmail@ga.wa.gov to send us an email with your question and someone will get back to you within one business day.





			Tell us about you:





			Agency /Division


			Agency Contact Name


			Email





			


			


			





			Tell us about the contract:





			Contractor Name


			Contract Number


			Performance Period





			Western Chemical


			07206


			From:                         To:





			I use this contract:





			 FORMCHECKBOX 
 Daily


			 FORMCHECKBOX 
 Weekly


			 FORMCHECKBOX 
 Monthly


			 FORMCHECKBOX 
 Quarterly 


			 FORMCHECKBOX 
 Annually





			Part 1 Vendor Performance Report Card





			1. Would you like the current contract extended with the current vendor? (if applicable)





			


			 FORMCHECKBOX 
 Yes


			 FORMCHECKBOX 
 No





			2. On time delivery and order completion





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			3. Timeliness of invoices





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			4. Customer service courtesy and quality





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			5. Accuracy of invoices





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			6. Problem solving





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			7. Overall vendor performance





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			8. Tell us about the times that the vendor has given you outstanding or unsatisfactory service:





			








			Part 2 Contract Quality Report Card





			





			1. Items on contract meet my needs (functionality and performance)





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			2. Contract pricing meets my expectations (cost effective and a good value)





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			3. Contract requirements meets my needs (special terms and conditions)





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			4. Length of contract term meets my needs (appropriate term for the market)





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			5. Scope of contract meets my needs (number of items, features and options)





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			6. Do you have any suggested changes to the contract?





			
 FORMCHECKBOX 
 Add the following items to the contract (list):









			
 FORMCHECKBOX 
 Remove the following items from the contract (list):









			
 FORMCHECKBOX 
 Add the following features, services or options (list):









			
 FORMCHECKBOX 
 Remove the following features, services or options (list):









			
 FORMCHECKBOX 
 Change the following specification (list item and specification):









			
 FORMCHECKBOX 
 Other suggested changes (list):
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STATE OF WASHINGTON










Division of Purchasing / Office of State Procurement




Rm. 201 General Administration Building, P.O. Box 41017 ( Olympia, Washington 98504-1017 ( (360) 902-7400




http://www.ga.wa.gov  








Solicitation Amendment




				IFB/RFQ Reference #:



				07206







				Title:



				Fish Hatchery Pharmaceuticals







				Amendment number:



				01







				Date issued:



				January 3, 2006











The above referenced solicitation is amended as follows:




				Purpose:



				1. Modify Section 2.12 Heading.




2. Add an empty drum return rule (will be identified as section 2.19).



3. Add a deliveries section (will be identified as section 2.20). 







				



				Amendment must be submitted with bid/quote.  All other Terms, Conditions, and Specifications remain unchanged.







				Attachments:



				YES, See Page 2 and 3 immediately following this face page.











				Previously scheduled opening date and time



				



				New opening date and time







				January 9, 2007 – 2:00 p.m.



				



				January 11, 2007 – 2:00 p.m.







				



				



				







				Signed (Procurement Coordinator )



				



				Date signed











				Bidder to complete the following:







				Company:



				







				Authorized Representative:



				











				Signature



				



				Date











Page 2- IFB 07206 Bid Amendment 01:



1. Modify Section 2.12 Heading.: IFB 07206, section 2.12 is amended as follows and the corresponding tables of contents are updated to reflect the amendment.



Current: 2.12
DELIVERY/PICKUP PROCEDURE:  




Replacement: 2.12  EMPTY DRUM DEPOSITORIES:



2. Empty Drum Return Rule: IFB 07206 is amended to add section 2.19 Empty Drum Return and the corresponding tables of contents are updated to reflect the amendment.



2.19 EMPTY DRUM RETURN:




2.19.1
The containers (drum) supplied by the contractor must conform to all applicable laws (federal, state, and local) for the product material that it contains and otherwise be suitable for the product it contains.




2.19.2
The contractor may accept the return of empty non-formalin drums from contract customers.  Empty non-formalin drum returns will be by mutual agreement between the contractor and the contract customer and is separate from this contract.




2.19.3
The contractor must accept the return of empty formalin drums provided that the following additional conditions are met:




2.19.3.1
The drum was supplied by the contractor in the performance of this contract.




2.19.3.2
The drum was not used for any other purpose.




2.19.3.3
The drum did not contain any other chemical other than formalin while under the control of the contract customer.




2.19.3.4
The contract customer will not intentionally remove or destroy the drum label and will try to minimize label damage.  The drum should have the formalin label attached but that will not be grounds for rejection by the Contractor.




2.19.3.5
The contractor, upon request of the contract customer, shall supply serviceable replacement bungs at no additional costs.  Drums must have all bungs with gaskets securely installed.  Bungs must not have holes in them and must be in working order.  




2.19.3.6
The drum must not have foreign objects placed inside the drum.




2.19.3.7
The drums must not contain more than 1" of liquid.




2.19.3.8
The drums must not leak or have cracks or holes.  They must be in sound condition with no damage to bungs, threads, necks, sides, or bottom.  To that end, to facilitate drum inspection the drum must not be excessively dirty. 




2.19.4
The contract customer is responsible for non-formalin drums and formalin drums not meeting the empty drum return rules. 




Page 3- IFB 07206 Bid Amendment 01:




3. Delivery Rule: IFB 07206 is amended to add section 2.20 Deliveries and the corresponding tables of contents are updated to reflect the amendment.



2.20 DELIVERIES




2.20.1
Regular Shipment Delivery:  Delivery shall be made during regular working hours.  For WDFW facilities, regular working days/hours shall be Monday through Friday, 8:00 AM to 4:30 PM, excluding Washington State recognized holidays.  Purchaser reserves the right to refuse shipments delivered outside regular working hours unless alternative arrangements have been previously approved.




2.20.2
Order Acknowledgement:  Delivery shall be made within 15 calendar days after receipt of order unless a later date is noted on the order document.  Orders Faxed (or submitted electronically) from purchaser to the Contractor shall initiate the 15 calendar day period.  The Contractor shall FAX (or submit electronically) an acknowledgment of the order within one business day from the time of their receipt of the order.




2.20.3
Expedited Shipment Delivery: The supplier will make every effort to expedite shipping when requested and deliveries can often be made within a few days.  However, some locations have limited delivery service and orders which require expedited or rush deliveries may incur extra freight charges.  In these cases, the contractor shall notify and confer with the customer and confirm customer acceptance in writing prior to placing the order and acknowledging the same.  Upon customer acceptance the customer will be responsible for paying the extra fees that were discussed, accepted and confirmed in writing.




2.20.4
Cold Weather Delivery: Contract customers should be mindful of the impact of cold weather and attempt to order in advance of diminishing weather conditions.    Formalin is sensitive to cold temperature and may be degraded when exposed to 40 degrees Fahrenheit or lower.  Formalin degradation from cold exposure changes the product into paraformaldehyde.  In these cases the Contractor shall notify and confer with the customer any cold temperature related concerns, the method of carrier delivery and name of carrier, the anticipated in-transit schedule/route and associated risks during that delivery time frame, i.e., anticipated cold or warm weather prior to placing the order.  Contract customers will accept full responsibility for the condition of the formalin damaged as a result of cold temperature during shipping and the Contractor shall confirm the same in writing prior to placing the order and acknowledging the order.  Formalin damaged due to freezing is presumed if the shipping temperature at any point along the shipping route and time frame drops below forty (40) degrees Fahrenheit for two or more hours; but this is rebuttable by actual and reliable weather data presented by the customer to the Contractor that the formalin was not subjected to these temperatures for the length of time.  ALTERNATIVES: The Contractor and customer are free to negotiate alternatives shipping methods to safeguard the formalin from cold temperature degradation.




Amendment must be signed and returned with bid response submittal.




END OF 07206 AMENDMENT 01
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State of Washington

DEPARTMENT OF GENERAL CONTRACT AMENDMENT.
ADMINISTRATION » -
Office of State Procurement Contract Number: Date Issued:
? y 25 fv,' “," .A.' rlv.vo' . .’ ¢ 79
http:/fwww.ga. wa.gov Amendment Number: Date Effective:
02 3/21/2008

This Contract Amendment is issued under the provisions of the State Contract identified above. The changes authorized are within the
scope of the original contract. All rights and obligations of the parties shall be subject to and governed by the terms of the original
contract including any subsequent amendments, which are hereby incorporated by reference.

Purpose of Amendment

Purpose: Price adjustment for all of contract 07206 products, the effect of which is an increase in Parasite-S
(Formalin) for contractor Western Chemical Inc. See Item and Prices Adjustment below. '

Other: This adjustment incorporates all contract products available under the contract. The adjusted Parasite-S
pricing and the other products prices may not be adjusted upward (increased) for at least 365-days after the
effective date of 3/21/2008. The Contractor, per the contract adjustment term, is obligated to notify and adjust
product pricing downward if costs, manufacturing or other decreases. Voluntary pricing decreases are welcome
and encouraged. END. '

Item and Price Adjustments

Item Description Estimated Unit Unit Cost Total
Annual Usage
1. | Parasite-S (Formalin) (increased $56.74) 895 Drum $381.74 | $341,657.30
2. | Hydrogen Peroxide, 35%Perox-Aid® (no $ change) 5 Drum $320 $ 1,600.00
3. | Iodine (Disinfectant) (no $ change) 136 5-gal $78.50 |$10,676.00
4. | Iodine (Sanitizer) (no $ change) 105 5-gal $ 130 $13,650.00
5. | Potassium Permanganate (no $ change) 0 55 lbs $190 $0.0
6. | Sodium Thiosulfate (no $ change) 0 40 Ibs $ 85 $0.0
-  Estimated Amendment Dollar Total | $ 367,583.30..

Authorizing Signatures

This contract amendment, consisting of one (1) pages and zero attachments is executed by the persons signing below who warrant that
- they have the authority to execute this contract amendment.

For Contractor: For State:

| ~0%, .
W % | Fee 25709 N D WBERR (7 3/2/08
(Contractor AutHorized Representative Signature) (Date) | (Procurement Coordinator Signature) (Date)
Ron Malnor Michael Maverick
Telephone No. (800) 283-5292 _ Telephone No. (360) 902-7430
Email: ronm@wchemical.com Email: mmaveri@ga.wa. gov










				page 1










_1303042663/Reversion of Formalin Price Reduction- Voluntary.msg


Reversion of Formalin Price Reduction- Voluntary



				From



				Bohl, Heidi (GA)



				To



				'Ron Malnor'



				Cc



				Maverick, Michael (GA)



				Recipients



				ronm@wchemical.com; MMaveri@GA.WA.GOV







































Mr. Malnor, I

have updated the CCI reflecting the original price of $325.00 effective October

26, 2007.  It will be posted and available on our website by noon.  I

have also notified the Department of Fish & Wildlife of the upcoming

change.








 








Please let me

know if there is anything else I can help you with.












 








Heidi

Bohl, CPPB








Contracts Specialist








Office of State

Procurement








Phone:  360-902-7435








Fax:      360-586-2426








 








Visit our website at www.ga.wa.gov/purchase








 













 


























From: Maverick, Michael (GA) 


Sent: Wednesday, September 26,

2007 12:48 PM


To: 'Ron Malnor'


Cc: Bohl, Heidi (GA)


Subject: RE: 07206 Formalin Price

Reduction- Voluntary













 








Mr. Malnor,








 








I have forwarded your message to Heidi

Bohl.  I was recently transferred to another team within my organization

and Heidi now administers this contract.  I have given her some background

and I am sure she will review and proactively work the matter.








 








I want to thank you and Western Chemical

for the voluntary reduction during the summer season.  It demonstrates a

long-term partnership attitude on your part.  Take care.












 








Sincerely, 








Michael Maverick 


MICHAEL

MAVERICK 


Contracts

Specialist 


Office

of State Procurement 


(360)

902-7430 













 


























From: Ron Malnor

[mailto:ronm@wchemical.com] 


Sent: Wednesday, September 26,

2007 12:22 PM


To: Maverick,

Michael (GA)


Subject: FW: 07206 Formalin Price

Reduction- Voluntary













 








Dear Mr. Maverick,








 








Western Chemical is pleased to have been

able to offer a voluntary price reduction (as outlined below and on the

attached document) to WDFW during the peak formalin use season. 








 








Fish

Hatchery Pharmaceuticals








 








 










 

  					

  CCI Purpose:






  

  					

  Parasite-S (Formalin): Voluntary price reduction of

  $10.00.  






  Eff. 07/03/07 price is $315.00 until further notice.  Reversion to earlier

  price upon 30-days notice from vendor to GA/OSP.






  

 















 








 








 








Due to changing market conditions and increased

costs, we are notifying you (via this e-mail) that we would like to revert back

to the original price of $325.00. It is my understanding that this adjustment

will take place in 30 days from today’s date.  








 








Please let me know that you have receive

this e-mail and please advise me if I need to do anything further to submit

this notice. 








 








Thank you & best regards,








 








Ron 








 








Ron Malnor








Western Chemical Inc.

- Director of Sales 








Office 1(800)

283-5292, (360) 384-5898








Fax: (360) 384-0270








Cell: (360) 303-4297








ronm@wchemical.com








www.wchemical.com








1269 Lattimore Road








Ferndale, Washington 98248 








 








 








 








 








 


























From: Maverick, Michael (GA) [mailto:MMaveri@GA.WA.GOV] 


Sent: Monday, July 02, 2007 4:30

PM


To: Ron Malnor; Maverick, Michael (GA)


Cc: John Kerwin


Subject: RE: 07206 Formalin Price

Reduction- Voluntary













 








Ron,








 








Thanks.  The new CCI will be viewable

by contract customers from the GA website tomorrow.  Here is a copy for

your records.  Take care.












 








Sincerely, 








Michael Maverick 


MICHAEL

MAVERICK 


Contracts

Specialist 


Office

of State Procurement 


(360)

902-7430 













 


























From: Ron Malnor

[mailto:ronm@wchemical.com] 


Sent: Monday, July 02, 2007 4:28

PM


To: Maverick, Michael (GA)


Subject: RE: 07206 Formalin Price

Reduction- Voluntary













 








Mr. Maverick,








 








Yes that is correct ( as you have written

below).








 








Best Regards,








 








Ron Malnor








 








 








Ron Malnor








Western Chemical Inc.

- Director of Sales 








Office 1(800)

283-5292, (360) 384-5898








Fax: (360) 384-0270








Cell: (360) 303-4297








ronm@wchemical.com








www.wchemical.com








1269 Lattimore Road








Ferndale, Washington 98248 








 








 








 


























From: Maverick, Michael

(GA) [mailto:MMaveri@GA.WA.GOV] 


Sent: Monday, July 02, 2007 4:06

PM


To: Ron Malnor


Subject: 07206 Formalin Price

Reduction- Voluntary













 








Mr.

Malnor,








I need

some type of written record regarding the decrease.  Would you please

confirm the following:








Contract

07206








Parasite-S

(formalin): Voluntary price reduction of $10.00.  








Eff.

07/03/07 price is $315.00 until

further notice.  








Reversion

to earlier price ($325) upon 30-days notice from vendor to GA/OSP.








[bookmark: ]Sincerely,








Michael Maverick








MICHAEL

MAVERICK








Contracts

Specialist








Office of

State Procurement








(360)

902-7430
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4I.
STANDARD DEFINITIONS Revised 06/02/03





7II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03





9III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06










This booklet contains Standard Terms and Conditions, Definitions, and Instructions to Bidders.




Competitive procurement documents including Invitations for Bids (IFB), Request for Quotation (RFQ), and Request for Proposal (RFP), will include sections of this booklet by reference.  This means the referenced sections apply to the procurement and to contracts resulting from the procurement process.  You do not have to attach copies of the applicable sections with the IFB, RFQ, or RFP you submit. 




Each section will indicate its revised date.  The competitive procurement document will indicate the revised date of the applicable sections.  It is your responsibility to read and understand the latest revisions. 




Do not dispose of this document until it is revised.  Sections will be revised separately since it contains standards; you may refer to the referenced sections for every bid or proposal you submit.




4I.
STANDARD DEFINITIONS Revised 06/02/03





41.
ALTERNATE





42.
BID





43.
BIDDER





44.
CONTRACT





45.
CONTRACTOR





46.
CONTRACTOR'S REPRESENTATIVE





47.
CONVENIENCE CONTRACT





48.
EQUAL





49.
FREE ON BOARD (FOB) DESTINATION





410.
LEAD TIME





411.
MANDATORY CONTRACT





512.
NONPROFIT CORPORATIONS





513.
POLITICAL SUBDIVISION





514.
PURCHASER





515.
RECOVERED MATERIAL CONTENT PRODUCTS





516.
STATE AGENCY





517.
STATE PROCUREMENT OFFICER (SPO)





518.
SUPPLIER





519.
SUBCONTRACTOR





6II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03





61.
BIDDER’S RESPONSIBILITIES





62.
QUESTIONS & INQUIRIES





63.
PREPARATION OF BID





64.
WITHDRAWAL OR MODIFICATION OF BID





65.
BID OPENING





66.
AWARD





77.
CONTRACT FORMATION





78.
INTERNET BIDDERS





79.
Affirmative efforts to increase MWBE’s participation by





8III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06





81.
ENTIRE AGREEMENT





82.
CONFLICT AND SEVERABILITY





83.
ANTITRUST





84.
NONDISCRIMINATION





85.
WORKERS RIGHT TO KNOW





96.
GIFTS AND GRATUITIES





97.
RIGHTS AND REMEDIES





98.
INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)





99.
PROTESTS





1010.
SAVE HARMLESS





1011.
PERSONAL LIABILITY





1012.
SUPERVISION AND COORDINATION





1013.
ADVERTISING





1114.
SUBCONTRACTS/ASSIGNMENT





1115.
TAXES, FEES AND LICENSES





1116.
WARRANTIES





1217.
LIENS, CLAIMS AND ENCUMBRANCES





1218.
DELIVERY





1219.
INSPECTION AND REJECTION





1220.
TITLE AND RISK OF LOSS





1221.
PERFORMANCE





1222.
IDENTIFICATION





1223.
CHARGES FOR HANDLING





1224.
INVOICING





1325.
PAYMENT





1326.
QUALITY STANDARDS





1327.
DETERMINATION OF RESPONSIBILITY





1328.
AWARD FACTORS





1429.
SUPPLIER REGISTRATION





1430.
CHANGES





1431.
ADDITIONS OR DELETIONS





1432.
CONTRACT SUSPENSION





1433.
BREACH, DEFAULT, TERMINATION





1534.
OPPORTUNITY TO CURE DEFAULT





1535.
LEGAL FEES





1536.
FORCE MAJEURE





1637.
MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)





1638.
ESTABLISHED BUSINESS





1639.
LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)





1640.
PROPRIETARY INFORMATION





1641.
OSHA AND WISHA REQUIREMENTS





1742.
TRAINING





1743.
DEFAULT CHARGES





1744.
INSURANCE










I. STANDARD DEFINITIONS Revised 06/02/03



This section contains definitions of some of the terms commonly used in our competitive procurements.  Additional definitions in WAC-236-48-003




1. ALTERNATE




Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the procurement document.




2. BID




A written offer to perform a contract to provide goods or services to the State in response to an IFB.




3. BIDDER




A supplier who submits a bid to the State of Washington.




4. CONTRACT




An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.




5. CONTRACTOR




An individual, company, corporation, firm, or combination thereof with whom the State of Washington develops a contract for the procurement of goods or services.




6. CONTRACTOR'S REPRESENTATIVE




An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in bid and contract documents.




· Designation:  Bidder shall provide name, address, and phone number of contractor(s) representative as required in bid documents.




· Responsibility:  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.




· Availability:  Contractor’s representative, or designee, shall be available at all times during normal working hours throughout the term of the contract.




7. CONVENIENCE CONTRACT




A contract is established strictly to facilitate ordering without conducting repetitive solicitations.  Purchasers have the option to purchase elsewhere.




8. EQUAL




Goods or services that meet or exceed the quality, performance, and use of the brand, model, or specifications in the procurement document.




9. FREE ON BOARD (FOB) DESTINATION




State accepts legal title of goods at point of delivery.  Contractor determines mode of freight and accepts responsibility for payment of freight charges.  Contractor accepts responsibility for processing of freight claims.




10. LEAD TIME




The period of time between when the contractor receives the order and the agency receives the goods.




11. MANDATORY CONTRACT




A contract which state agencies, excluding colleges and universities, must use for the purchase of goods or services specified in the contract; colleges and universities who choose to purchase under RCW 28B.10.029 are not required to use this contract.  They may use this contract at their convenience.  State agencies do not have to use the contract if: 




Purchases are made under RCW 43.19.190(2).




RCW 43.19.190(2).  OSP has authorized agencies to purchase goods or services on state contract from non-contract suppliers, Per Section 3, Paragraph 39.




The minimum order quantity specified in the contract exceeds the agency’s needs.




The contractor cannot deliver required goods or services in time to meet agency needs.




12. NONPROFIT CORPORATIONS




An organization meeting all of the following qualifications:




Registration with the Secretary of State in the State of Washington as a Nonprofit Corporation;




Has Federal Tax Status as a 501(C) 3 Nonprofit Corporation;




Is receiving a portion of its funding directly from public agencies, either Federal, State of Washington, or Political Subdivisions of the State of Washington.




13. POLITICAL SUBDIVISION




Any unit of local government within the states of Washington and/or Oregon that receives state funds; e.g. cities, counties, school districts, special purpose districts, local service districts, is a member of the states’ purchasing co-op, and is authorized to purchase from state contracts by inter local agreements. For the state of Oregon, the term “political subdivision” includes nonprofit corporations and Institutions of higher education (e.g. Colleges and Universities, Community and Technical Colleges)




14. PURCHASER




Unless otherwise restricted by the Invitation for bid, includes all members of the State of Washington State Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) including where applicable: State agencies, Political subdivisions of Washington or Oregon states, Qualified Non-profit Corporations, Institutions of higher education (e.g. College and Universities, Community and Technical Colleges) who choose not to purchase independently under RCW 23.B.10.029.




15. RECOVERED MATERIAL CONTENT PRODUCTS




· Post Consumer Waste is: Paper, paperboard, and fibrous wastes from buildings such as retail stores, office buildings, (and) homes, after the wastes have passed through their end-usage, as a consumer item, including:  used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards, and used cordage; and All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste; and; All other items containing plastics, yard waste, metals, glass, rubber, oil, or any other material that is suitable as feed stock in product manufacture, and; 




· Secondary Waste: including manufacturing and other wastes such as: Dry paper and paperboard waste generated after completion of the paper-making process, that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets including:  envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others; Wastes generated by the conversion of goods made from fibrous material, that is, waste rope from cordage manufacture, textile mill waste, and cuttings; and Fibers recovered from wastewater that otherwise would enter the waste stream.




16. STATE AGENCY




State Institutions, colleges, community colleges, technical colleges, college districts, and universities, the offices of the elective state officers, the supreme court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.




17. STATE PROCUREMENT OFFICER (SPO)




An individual designated by the State of Washington, Department of General Administration, Office of State Procurement to act on behalf of the state to develop and administer contracts within the limits established by law.




18. SUPPLIER




A business that provides or furnishes goods, materials, or services.




19. SUBCONTRACTOR




A person or business who is providing or performing an essential aspect of the contract under the direction of the contractor.




II. STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03



This section contains instructions regarding the preparation and submission of bids, proposals, or quotations.




1. BIDDER’S RESPONSIBILITIES




Read and understand the IFB, RFQ, RFP, and all attachments.




Seek clarifications if necessary.




Become familiar with, and abide by, applicable federal laws, state and local statutes, regulations, and ordinances.  




Visit delivery and service locations as required.  Become familiar with and verify any environmental factors that may impact current or future pricing.




2. QUESTIONS & INQUIRIES




All questions related to the IFB, RFQ, or RFP, shall be directed to the SPO.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Questions received less than ten (10) calendar days prior to bid opening may not be considered.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.




3. PREPARATION OF BID




Due Date and Time: Original, signed, sealed bids must be received at the specified location on or before the specified date and time.  Late bids will be returned unopened.




Format:  Bids shall be submitted on the forms provided in the IFB, RFQ, or RFP, which may be copied.  Bids must be typewritten or in ink and signed in ink by the contractor’s authorized representative.  Incomplete or unsigned bids will be rejected with consideration of alternate action available per WAC 236-48-071.  Electronically submitted bids will not be accepted.




Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting IFB/RFP responses in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.




Prices:  Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Bid prices shall include all associated costs and remain firm for ninety calendar days after bid opening date.  Bid prices shall not include sales tax.




Identification:  Bid(s) must be submitted in a sealed envelope, addressed as shown below:




				Bidders Return Address




Bid Number:




Opening Date:




SPO Name



				Department of General Administration




Office of State Procurement




210 11th AVE SW Room 201 GA Building




PO Box 41017




Olympia WA  98504-1017











4. WITHDRAWAL OR MODIFICATION OF BID




Prior to submittal: Bid changes or modifications shall be initialed in ink by a contractor’s representative.




After submittal: At any time prior to the date and time set for opening, the bidder may, upon written request, modify or withdraw the bid.




After bid opening: No bid shall be altered or amended.  The Director or designee may allow a bid to be withdrawn if the bidder demonstrates that they miscalculated bid prices.  A low bidder, who claims error and fails to enter into a contract with the state, shall be prohibited from bidding on the same commodity or service if the requirement is subsequently rebid by the state.  Negligence in preparing a bid does not give a bidder the right to withdraw their bid after opening.




5. BID OPENING




Only the name of the bidder and the time of receipt are read aloud at the time of the bid opening.  The reading does not determine award of the contract.  All bids submitted become the property of the State and is a matter of public record.




For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm 




6. AWARD




Upon award, notification will be sent to all participating bidders.  Bid results will not be given over the phone.  Additional information may be obtained by:




· Download the Current Contract Information document (CCI) from OSP’s website or (see note below) or;




· Requesting a copy of the bid tabulation or;




· Reviewing the purchase/contract file after award.  




Note: Information on Central Stores contracts are not available at OSP’s website due to the fact that Central Stores is a resale activity.




7. CONTRACT FORMATION




Your bid response to the IFB, RFQ, or RFP, is an offer to contract with the state.  A bid response becomes a contract when officially accepted in writing by the state. 




8. INTERNET BIDDERS




If you received a copy of this bid through the Internet, please note that the system is designed to keep track of businesses that have received a specific document. Therefore, it is also the bidder's responsibility to check the Internet page for amendment, or modifications prior to submitting a bid or proposal. The state accepts no liability and will provide no accommodation to bidders who fail to check for amendment and submit inadequate or incorrect responses. Bidders should be sure to check the Amendment last issued field or contact the SPO to ensure they have the most recent information.




9. Affirmative efforts to increase MWBE’s participation by 




A. Mandatory Efforts Bidders/Proposers shall provide MWBE’s that express interest with adequate and timely information about plans, specifications, and requirements of the Contract.




B. Voluntary Efforts Bidders/Proposers/Contractors are encouraged to: 




· Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by MWBE’s and other small businesses.




· Establish delivery schedules, where the requirements of this contract permit, that encourage participation by MWBE’s and other small businesses.




· Reduce bonding requirements where practicable.




· Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of MWBE’s and other small businesses.




· Advertise for subcontractors or suppliers in a manner reasonably designed to provide MWBE’s capable of performing the work with timely notice of such opportunities. All advertisements should include a provision encouraging participation by MWBE firms.  Advertising may be done through general advertisements or by soliciting bids/proposals directly from MWBE’s.




The actions described in this section should supplement efforts to provide information to all qualified firms, and nothing in this section is intended to prevent or discourage the Bidders/Proposers/Contractors from inviting bids or proposals for participation from non-MWBE firms as well as MWBE firms.




III. STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06



The terms and conditions in this section apply to all invitations to bid and requests for proposals and requests for quotations except as noted.




1. ENTIRE AGREEMENT




This document, including all amendment and subsequently issued change notices, comprises the entire agreement between the State Of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.  The state reserves the right to reject bids that propose alternate or additional terms and conditions.




2. CONFLICT AND SEVERABILITY  




Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.  




Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.




3. ANTITRUST 




The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore, the Contractor hereby assigns to the state any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to the state under an escalation clause.




4. NONDISCRIMINATION




A. Employment: Acceptance of this contract binds the Contractor to the Terms and Conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended: In that "No person in the United States shall, on the grounds of race, color, national origin, sex, or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."  Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations there under, Contractor shall not discriminate against any employee or applicant for employment.




B. Contracting: Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBE’s to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction, and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental, or physical disability in an otherwise qualified disabled person.




5. WORKERS RIGHT TO KNOW




Recently passed "right to know" legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this IFB, RFQ, or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:




The identity of the hazardous material,




Appropriate hazardous warnings, and




Name and address of the chemical manufacturer, importer, or other responsible party.




Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment-pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.




6. GIFTS AND GRATUITIES




In accordance with RCW 43.19.1937 and 1939 and RCW 42.52.150 and 160, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices to another to refrain from submitting a proposal.  Further RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW prohibits state officers or employees from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.




7. RIGHTS AND REMEDIES  




In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.




8. INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)




Pursuant to RCW 43.19.700-704 and WAC 236-48-085 the Department of General Administration has established a schedule of penalties applicable against firms submitting bids from states which grant a preference to their own in-state businesses.  The penalties are available on our website at  Reciprocity Preference Table 



The appropriate percentage penalty will be added to each bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State bidders.




This action will be used only for bid analysis and award. In no instances shall the increase be paid to a supplier whose bid is accepted.




9. PROTESTS




A. Grounds for Protest




For a protest to be considered, the protest must be based on:




· A matter of bias, discrimination or conflict of interest on the part of an evaluator; and/or




· Errors in computing the score; and/or




· Failure to follow procedures described in the procurement document or Office of State Procurement rules or policy requirements




B. Procedure:



Protests shall be filed and resolved in accordance with Washington Administrative Code (WAC) 236-48-141 through 143.




A protest regarding a matter which could have reasonably been known or discovered prior to award must be received prior to distribution of award information.  Protests filed prior to award are to be addressed to the Procurement Coordinator in charge of the solicitation.




A protest regarding a matter arising after the award must be received before 5:00 pm PST on the fifth (5) business day after the award information has been distributed.  Protests filed after the award are to be addressed to the Policy and Protest Manager, Office of State Procurement.



All protests must be in writing (E-mail will be accepted).




C. Format and Content:



Protests shall include:




· Information about the protesting bidder such as name of firm, mailing address, phone number and name of individual responsible for submission of the protest.  The protest letter must be submitted by an authorized agent of the vendor.



· The facts and arguments that are relied on as the basis for the protest



· Any relevant exhibits or evidence supporting the protest




· Specific reference to the grounds for the protest



· Description of the relief or corrective action requested



D. Review Process




Upon receipt of a protest prior to award, the State may postpone awarding the contract until the protest has been resolved.  Upon receipt of a protest after award, the State may suspend implementing the contract until the protest has been resolved.  Bidders agree not to institute court action until the protest has been resolved.




The State will perform an objective review of the protest.  The review shall consider the protest material submitted by the protestor and all other facts known to the State.




The State will render a written decision to the bidder within ten (10) business days after receipt of the protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.




If an award is cancelled as a result of a protest filed after award, the State shall not be liable to the awardee for, and the awardee shall not claim against the State, any alleged (a) bid preparation charges, (b) cost incurred to ensure that the awardees bid is responsive, (c) claims for anticipated lost profits, or (d) claims for damages.




E. Appeal Process




The State’s decision regarding a protest received prior to award may be appealed by the protesting bidder or the bidder(s) against whom a protest is made.  Such appeals are made to the Assistant Director of the Office of State Procurement.




The State’s decision to cancel an award as a result of a protest received after award may be appealed by the bidder whose award was cancelled.  Such appeals are made to the Director of the Department of General Administration




Appeals must be received before 5:00 pm on the fifth (5) business day after receipt by the bidder of the State’s protest decision.



The State will render a written decision to the bidder within ten (10) business days after receipt of the appeal, unless more time is needed.  The appealing bidder shall be notified if additional time is necessary.




10. SAVE HARMLESS




To the fullest extent permitted by law, Contractor shall indemnify, defend, and save harmless the state, agencies of the state, and all officers and employees of the state, from and against any and all claims for injuries or death, including claims by Contractor’s employees, or for damages arising out of, resulting from, or incident to Contractor’s performance or failure to perform the contract, or for patent, trademark, copyright, or franchise infringement arising from the purchase, installation, or use of goods and services ordered.  Contractor’s obligation to indemnify, defend and save harmless shall not be eliminated or reduced by any alleged concurrent negligence of the state or its agencies, employees, and officers.  Contractor waives its immunity under Title 51 RCW to the extent required to indemnify, defend, and save harmless the state and its agencies, officers, or employees.




11. PERSONAL LIABILITY  




It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.




12. SUPERVISION AND COORDINATION  




Contractor shall: 




· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.




· Designate in its bid to the state, a representative(s) with the authority to legally commit Contractor's firm.  All communications given or received from the Contractor's representative shall be binding on the Contractor.  




· Promote and offer to Purchasers only those materials, equipment, and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.




13. ADVERTISING  




Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the SPO.




14. SUBCONTRACTS/ASSIGNMENT  




Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of the SPO.  The Contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors.




15. TAXES, FEES AND LICENSES 




A. Taxes:  Where required by state statute or regulation, contractor shall pay for and maintain in current status and all taxes that are necessary for contract performance.  Unless otherwise indicated, the purchaser agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.  Sales tax shall not be included in bid pricing submitted.  




B. Collection of Retail Sales Tax: In state suppliers: In general, in state suppliers engaged in retail sales activities within Washington State are required to collect and remit sales tax to Department of Revenue.




C. Out-of-state suppliers: In general, out-of-state suppliers must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in Washington State is significantly associated with supplier’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the supplier either directly or by an agent or other representative:




· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or




· Maintains an in-state inventory or stock of goods for sale; or




· Regularly solicits orders from customers located within state via sales representatives entering the state; or 




· Sends other staff into the state (e.g. product safety engineers, etc.) to interact with customers in an attempt to establish or maintain market(s); or




· Other factors identified in WAC chapter 458-20.




D. Out-of-state suppliers meeting one of the above criteria must register and establish an account with the Department of Revenue (DOR).  Refer to WAC 458-20-193 (7 through 9) or call Department of Revenue at (800) 647-7706.  When out-of-state suppliers are not required to collect and remit “use tax”, the agency is responsible for paying this tax, if applicable, directly to DOR.




E. Fees/Licenses: Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.




F. Customs/Brokerage Fees: To be considered responsive, bid must include ALL customs duties, brokerage or import fees where applicable.  Contractor shall take all-necessary actions to ensure that materials or equipment purchased are expedited through customs.  Failure to do so may subject contractor to liquidated damages as identified in this document and/or to other administrative actions considered appropriate.




G. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.




H. Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.




16. WARRANTIES  




A. Product:  Contractor warrants that all materials, equipment, and/or services provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by the state shall not alter or affect the obligations of the Contractor or the rights of the state.  




B. Price:  Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.




C. Date Compliance: Contractor warrants fault free performance in the processing of date and date related data including, but not limited to calculation, comparing, and sequencing by all Equipment and Software provided pursuant to this Contract, individually and in combination, when used in accordance with the product documentation provided by the Contractor.  Fault free performance shall include the manipulation of this data when dates are in the 20th or 21st centuries and shall be transparent to the user.




17. LIENS, CLAIMS AND ENCUMBRANCES  




All materials, equipment, or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.




18. DELIVERY




A. Time:  Delivery must be made during normal work hours and within time frames proposed by Bidder herein and subsequently accepted by the state.  Failure to comply may subject Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.  The state reserves the right to refuse shipment when delivered after normal working hours.  Contractor shall verify specific working hours of individual agencies and so instruct carrier(s) to deliver accordingly.  The acceptance by the purchaser of late performance with or without objection or reservation by the purchaser shall not waive the right to claim damage for such breach, nor preclude the purchaser from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.




B. Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  The purchaser reserves the right to refuse COD shipments.




C. Location:  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in purchase order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.




D. Unauthorized:  In no case shall Contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.




19. INSPECTION AND REJECTION 




The Purchaser's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, the Purchaser will promptly notify the Contractor thereof.  Without limiting any other rights, the Purchaser and/or the state at its option, may require the Contractor to:




· Repair or replace, at Contractor's expense, any or all of the damaged goods, or




· Refund the price of any or all of the damaged goods, or




· Accept the return of any or all of the damaged goods.




20. TITLE AND RISK OF LOSS  




Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligation hereunder.




21. PERFORMANCE




Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.




22. IDENTIFICATION  




All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.




23. CHARGES FOR HANDLING  




No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.




24. INVOICING




Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).




25. PAYMENT




Payment will be made by the state agency or political subdivision indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Qualifying prompt payment discount will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.




Payment for materials or equipment received or for services rendered shall be made by warrant issued from the Washington State Treasury and redeemable in U.S. dollars.  Unless otherwise indicated, the state’s sole responsibility shall be to issue this warrant.  Any bank or transaction fees or similar costs associated with currency exchange procedures shall be fully assumed by the contractor.




Payment term discounts effective for less than a 30-day period unless otherwise identified in bid/quote, will not be considered in the award of this bid.




Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining lowest responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  If bidder indicates no discount, the state will evaluate as net 30 days.




Please indicate your discount proposal on the offer page of this document.  If awarded by the state, period of entitlement begins only after:




Receipt of a properly completed invoice




Receipt of all supplies, equipment or services ordered




Satisfactory completion of all contractual requirements




26. QUALITY STANDARDS




Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  Failure to submit with bid complete documentation sufficient to establish products bid as at least equal may be grounds for rejection.  By submitting bid, bidder expressly warrants product bid as at least equal in quality and performance.  The state's acceptance of a product bid as an "equal" is conditioned on the state's inspection and testing after receipt.  If, in the sole judgment of the state, the item is determined not to be an equal, the bid may be rejected or the product returned at bidder's expense and/or the contract canceled without any liability whatsoever to the state.  Any bid containing a brand that is not of equal quality, performance or use specified must be represented as an "alternate" and not as an "equal"; failure to do so shall be sufficient reason to consider the bid non-responsive.




27. DETERMINATION OF RESPONSIBILITY




During bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive.




During the contract term, should the contractor be determined to be in violation of federal, state, or local laws or regulations, the state reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of the contract.




28. AWARD FACTORS




A. Criteria: State contracts shall be awarded to the lowest responsible and responsive bidder subject to the preferences provided by law.  Award criteria shall include all factors identified in RCW 43.19.1911 and the contractual requirements provided herein.  No MWBE preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.




B. Rights Reserved subject to the provisions of RCW 43.19.1911, the state reserves the right to:




C. Waive any informality.




D. Reject any or all bids, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items bid" unless the bidder stipulates all or nothing on the bid.




E. Reissue an IFB, RFQ, or RFP, or negotiate under provisions outlined therein.




F. Award on an all or none consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.




29. SUPPLIER REGISTRATION




Prior to award of a contract, any unregistered bidder may be required to complete a Supplier Registration Packet for placement on the state's supplier list. 




30. CHANGES




No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the SPO as evidenced by issuance by the state of a contract change notice.




31. ADDITIONS OR DELETIONS




The state reserves the right to add or delete items, agencies, or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.




32. CONTRACT SUSPENSION  




The state may at any time and without cause, suspend the contract or any portion thereof, for a period of not more than thirty (30) calendar days, by written notice to the Contractor.  Contractor shall resume performance within fifteen (15) calendar days of written notice from the state.




33. BREACH, DEFAULT, TERMINATION




A. Breach:  A breach of a term or condition of the contract shall mean any one or more of the following events:  (1) Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to the contract signed by the state; (2) Contractor breaches any warranty or fails to perform or comply with any term or agreement in the contract; (3) Contractor makes any general assignment for the benefit of creditors; (4) in the state’s sole opinion, Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property; (7) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in the state’s sole opinion renders the Contractor unable to perform any aspect of the contract.  




B. Default:  A Contractor may be declared in default for failing to perform a contractual requirement or for a material breach of any term or condition.




C. Termination for Convenience: The state may terminate this contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.




D. Termination for Breach and/or Default: Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, the state shall be entitled, by written or oral notice, to cancel and/or terminate this contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against Contractor by reason of the Contractor’s breach as provided by law.




E. Termination by Mutual Agreement: The state or the Contractor may terminate this contract in whole or in part, at any time, by mutual agreement with thirty (30) calendar days written notice from one party to the other.




F. Sanctions:  Any violations of the mandatory provisions of this contract shall be a material breach of contract for which the contractor may be subject to a requirement of specific performance, or damages and sanctions provided by contract, or by applicable laws.




34. OPPORTUNITY TO CURE DEFAULT




A. Events:  In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the state may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages.  The state is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely by the state.  The state may terminate the contract for nonperformance, breach, or default without allowing the opportunity to cure by the Contractor. 




B. Remedies:  If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the state may do one or more of the following:




C. Exercise any remedy provided by law.




D. Terminate this contract and any related contracts or portions thereof.




E. Impose liquidated damages.




F. Suspend Contractor from receiving future Invitations for Bid.




35. LEGAL FEES




The Contractor covenants and agrees that in the event suit is instituted by the purchaser for any nonperformance, breach or default on the part of the Contractor, and the Contractor is adjudged by a court of competent jurisdiction, he shall pay to the purchaser all costs, expenses expended or incurred by the purchaser in connection therewith, and reasonable attorney's fees.




36. FORCE MAJEURE  




A. Definition:  Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  




B. Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.  




C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment, or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.




37. MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)  




In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation/invitation or as a subcontractor to a Bidder/Proposer.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.  Bidders may contact OMWBE to obtain information on certified firms for potential subcontracting arrangements.




38. ESTABLISHED BUSINESS  




To be considered responsive, contractor must, prior to commencing performance, or prior to that time if required by law or regulation (reference WAC Chapter 18.27), be an established business firm with all required licenses, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the bid solicitation.  All bidders must have Federal Tax Identifier Number as required by IRS regulations and Uniform Business Identifier Number required by Department of Revenue (800) 647-7706.  Questions regarding specific licenses should be directed to Department of Licensing at (360) 664-1400.




The state reserves the right to require proof of said requirements including business references within ten (10) calendar days from the date of request.




39. LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)




This contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers, provided that an agency subsequently notifies the Office of State Procurement (OSP) State Procurement Officer (SPO) that the pricing is less costly for such goods or services than the price from the state contractor.




If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency shall purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the SPO administering the state contract.




If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.




40. PROPRIETARY INFORMATION




Supplier should clearly identify any material that constitutes valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The agency will give notice to the supplier of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label such materials or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.




41. OSHA AND WISHA REQUIREMENTS




OSHA and WISHA requirements: Supplier agrees to comply with conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA) Chapter 19.28 RCW and WAC 296-24 and the standards and regulations issued there under and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Supplier further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of supplier’s failure to comply with the acts and standards there under, and for the failure of the items furnished under this order to so comply.




42. TRAINING




You may be required to call on the end‑users to acquaint them with your product or service, provide necessary training, or discuss the compatibility of your equipment with existing equipment.  




43. DEFAULT CHARGES




Default charge is defined as the cost to procure locally, or on the open market, the replacement of any rejected or undelivered contract item.  Supplier is responsible for any price increase over bid price.



44. INSURANCE




General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.




Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  




All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.



Specific Requirements:




Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.



Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  




The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions.




Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.




The limits of liability insurance shall not be less than as follows:




				General Aggregate Limits (other than products-completed operations)



				$2,000,000







				Products-Completed Operations Aggregate



				$2,000,000







				Personal and Advertising Injury Aggregate



				$1,000,000







				Each Occurrence (applies to all of the above)



				$1,000,000







				Fire Damage Limit (per occurrence)



				$     50,000







				Medical Expense Limit (any one person)



				$      5,000











Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.



Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.




Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.



Additional Provisions:  Above insurance policies shall include the following provisions:



Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.




Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.



For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.



If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.



Identification: Policy(ies) and Certificates of Insurance must reference the state’s bid/contract number.




Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.



Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.
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1.
ANNOUNCEMENT AND SPECIAL INFORMATION




Bidders are required to read and understand all information contained within this entire bid/proposal package.  The Competitive Procurement Standards (CPS), which are referred to in this bid package are not automatically printed or sent out with this IFB/RFP.  By responding to this IFB/RFP the bidder agrees to read and understand these documents.  These documents are available on our website at http://www.ga.wa.gov/pca/cps.htm. 
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In support of the State’s economic and environmental goals, we encourage you to consider the following elements in responding to our bids.  These are not a factor of award (unless otherwise specified in this document):




· Using environmentally preferable products and products that exceed EPA guidelines




· Supporting a diverse supplier pool, including small, minority, and women-owned firms




· Featuring products made or grown in Washington



1.1
Public Disclosure:



Bid information, including price sheets, will not be available for public disclosure until after award of the contract.  At the time of bid opening, only the name of the bidder and time of bid receipt will be read aloud.



1.2
Scope



1.2.1
Purpose



This IFB is to establish a contract for the as needed purchase of the following four products (1) Fish Formalin, (2) Fish Grade Hydrogen Peroxide, (3) Disinfectant-PVP Iodine and (4) Sanitizer-Iodine-1.75.  This is a rebid of Contract 01101, which expires 2/28/07.



1.2.2
Estimated Value Usage: 



We estimate that purchases over the three-year initial term of the contract will approximate $730,000.00.  Estimates are based on past usage.  The State does not guarantee any minimum purchase.  Orders will be placed on an as needed basis.




1.2.3
Primary Purchasers:



The primary purchaser(s) will be the Washington Department of Fish and Wildlife (WDFW).  However, the contract will be available for use to all Washington State Agencies and Washington Institutions of Higher Education for delivery on a statewide basis.  WDFW orders shall have priority over any other contract customers. 



1.2.4
Optional Purchasers:



Purchasing Cooperatives




While use of the contract by members of the WSPC and DASCPP/ORCPP is optional, the State encourages them to use state contracts.  Their use of the contracts may significantly increase the purchase volume.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.  The State accepts no responsibility for payment by WSPC or DASCPP/ORCPP members.




Based upon contractor’s agreement, the contract will be made available to political subdivisions and non-profit organizations which are members of the State of Washington Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP).  A list of Washington members is available on the Internet at https://fortress.wa.gov/ga/inet/servlet/PCACoopListSv.  A list of Oregon members is available at http://procurement.oregon.gov/DAS/PFSS/SPO/coop-menu.shtml  Contractors shall not process state contract orders from unauthorized purchasers.  The membership list is subject to change during the life of the contract without notice and the successful bidder is responsible for periodically checking and updating the list.  Indicate your intention in bid submittal 4.2.



1.2.5
Term:  The effective date of the contract is February 15, 2007 or the date of the State’s acceptance by signature, which ever is later, through February 14, 2010 with the option to extend for additional terms or portions.  Extensions will be subject to mutual agreement.  The total contract term may not exceed six (6) years.



1.3
PREBID CONFERENCE: RSVP mmaveri@ga.wa.gov (requested but not required).



An [X] optional / [ ] mandatory conference to address contractual requirements will be held at the time and location indicated below.  Prospective bidders are encouraged to be present.  If changes are required as a result of the conference, written bid amendments will be issued.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.



Pre Bid Date/Time:
December 19, 2006 at 9:30 am.



Pre Bid Location:
Office of State Procurement







210 11th Ave. SW GA Building, Room 201







Corner of 11th and Columbia







Olympia, Washington 98504-1017




MAP LINKS AVAILABLE ON THE FACE PAGE




Note:  Assistance for disabled, blind or hearing-impaired persons who wish to attend is available by pre-arrangement with the Office of State Procurement (OSP).  Contact the State Procurement Coordinator identified on the face page of this document.




1.4
QUESTIONS AND INQUIRIES



All questions related to the IFB, shall be directed to the Procurement Coordinator.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.




1.5
Bid Evaluation and award criteria can be found in the section entitled Bid Evaluation.




1.6
WASHINGTON ELECTRONIC BUSINESS SOLUTIONS (WEBS)




The Department of General Administration has implemented a new vendor registration, bid notification and bid posting system for the State of Washington.  The system will serve as a single location for vendors to register in order to do business with the State and will be a central location for government organizations to post bidding opportunities.  Vendors not already registered in WEBS may do so by accessing http://www.ga.wa.gov/webs/index.html.




2.
SPECIAL TERMS AND CONDITIONS




2.1
DEALER AUTHORIZATION:



The Bidder, if other than the manufacturer, shall provide a current, dated, and signed authorization from the manufacturer that the bidder is an authorized distributor, dealer or service representative and is authorized to sell the manufacturer's products.  Failure to comply with this requirement may result in bid rejection.  REFERENCE BID SUBMITTAL (4.2 and 4.6).



2.2
REFERENCES




Bidder shall furnish a minimum of three commercial/professional references for which bidder has delivered goods or services on a contract similar in scope to that described in this IFB or the bid may be rejected.  Any feedback that the reference would not engage in future business may result in the bid being rejected for lack of responsibility.  The state reserves the right to waive the reference check. REFERENCE BID SUBMITTAL (4.8).



2.3
RECYCLING REQUIREMENTS:




Contractor shall retrieve the empty containers for the designated locations and recycle the empty Formalin containers and refill containers with Formalin.  The Bidder shall submit with the bid response the procedure that it will follow to meet the recycle requirement in conformity with existing laws.  The Bidder shall provide written approval from the FDA with their bid response to demonstrate that they are authorized to refill the recycled containers with Formalin that is identified in the specifications herein.  REFERENCE BID SUBMITTAL (4.7).




2.4
MATERIAL SAFETY DATA SHEET (MSDS): Bidders shall supply a copy of their MSDS with their bid package for all chemicals solicited under this bid opportunity.  REFERENCE BID SUBMITTAL (4.5).




2.5
SAMPLES:



2.5.1
Requests and Disposition: The State reserves the right to request a 1-gallon sample of each product, at bidder’s expense.  Samples of items bid shall be received within ten (10) calendar days after request.  The sample shall be property of the State.



2.5.2
Labeling and warranty: All samples provided to the State shall be identical to products bid by bidder and shall be labeled with bidder’s name and applicable Bid/Contract number.  All samples are an express warranty, which shall also apply to all future supplies provided under this contract.  Bidders failing to comply with this requirement will have their bid rejected if prior to award or contract terminated if after award.




2.6 
MINIMUM ORDER QUANTITIES:




Minimum Order Quantities: This contract is not subject to a minimum order quantity meaning the purchaser may order a single drum and the Contractor shall process the order consistent with the contract terms.



2.7
MATERIALS AND WORKMANSHIP




The Contractor shall be required to furnish all materials and/or services necessary to perform contractual requirements.  Materials and workmanship for this contract shall conform to all codes, regulations and requirements for specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of product.



2.8
CONTRACTOR PERFORMANCE




General Requirements: The State, in conjunction with purchasers, monitors and maintains records of Contractor performance.  Said performance shall be a factor in evaluation and award of this and all future contracts.  Purchasers will be provided with product/service performance report forms to forward reports of superior or poor performance to the State Procurement Coordinator.



2.9
CONTRACTOR’S REPRESENTATIVE AND OTHER INFORMATION



Bidder shall provide name, business address, phone number of contractor(s) representative, federal tax ID number, and identify if the business is a small California business, as required in bid documents or the bid may be rejected.  The Contractor shall have at least one technical service representative available to instruct Purchaser’s personnel in the application of the products.  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.   Contractor’s representative, or designee, shall be available by telephone at all times during normal working hours throughout the term of the contract.  REFERENCE BID SUBMITTAL (4.2).



2.10
PACKAGING




Labeling: All containers shall be labeled in accordance with State and FDA requirements.  Bidders are encouraged to offer product packaging with recycled content.




Container Sizes: Formalin in 55-gallon drums,  Hydrogen Peroxide in 55-gallon drums, PVP Iodine in 5-gallon pail and Iodine 1.75 in 5-gallon pail container.




2.11
FREIGHT CHARGES: 



2.11.1
PVP-iodine, fisheries grade: NONE, FOB Destination, Freight Prepaid and included in unit price.




2.11.2
Iodine, Sanitizer: NONE, FOB Destination, Freight Prepaid and included in unit price.




2.11.3
Formalin and Hydrogen Peroxide: FOB Destination, Freight Prepaid and included in unit price.  For the purpose of freight charges on Formalin and Hydrogen Peroxide, orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.   No other freight charges are allowed. 



2.12
DELIVERY/PICKUP PROCEDURE:  




Hatcheries will be responsible to take empty drums to the following sites, and the hatchery personnel at these sites will be responsible to load the empty trailers that the Contractor will provide.  Trailers must be provided when the sites have accumulated at least 160 empty drums and the site has notified the Contractor that at least 160 are available for pick-up.  The Contractor shall be responsible for the truck/trailer left at the pick-up point, including but not limited to theft and vandalism.  



The following sites are identified as depositories for empty drums:




Arlington Hatchery




17619 McGovern Rd.




Arlington, WA  98223




Cowlitz Hatchery (for Cowlitz Complex only, reserve right to take their barrels to Fallert Creek Hatchery)




1182 Spencer Road




Winlock, WA 98596



Fallert Creek Hatchery 




1404 Kalama River Road




Kalama, WA  98625




Lakewood Hatchery




7723 Phillips Road SW




Tacoma, WA  98498




Priest Rapids Hatchery.




P.O. Box 937




Mattawa, WA  99349



2.13
PURCHASING CARD ACCEPTANCE




In an effort to streamline the purchasing and payment process, the State is encouraging agencies to use the state contracted purchasing card to facilitate small dollar purchases.  While at the present time it is not mandatory that contractors accept credit card purchases, we encourage all state contractors to consider this alternate payment process.  Please indicate in Bid Submittals which card(s) you presently accept and payment discount you may offer the state.  The current card available for state agency use is a VISA product.  REFERENCE BID SUBMITTAL (4.2).



2.14
WARRANTY(IES) AND DOCUMENTATION



Warranty(ies): Bidder will submit a copy of the product warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified in this bid solicitation, the bid product warranty period shall be for a minimum period of one (1) year after acceptance of materials by the Purchaser.  All materials provided shall be new, unused, of the latest model or design and of recent manufacture.  In the event of conflict between contract terms and conditions and warranty or other documentation submitted by the Bidder, to afford the State maximum benefits, the contract terms and conditions shall prevail.  The State and or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial to the State/Purchaser.  REFERENCE BID SUBMITTAL (4.4).



2.15
COST OF REMEDYING DEFECTS: Cost of Remedying Defects/Other: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials will be charged against the Contractor.



2.16
PRICING AND ADJUSTMENTS




2.16.1
PRICING




Unless otherwise stipulated, all bids must include unit prices and extensions, where applicable, and be otherwise in the format requested.




All bid pricing is to be FOB Destination, freight prepaid and included, for any destination within the State of Washington, subject to freight charges identified in Section 2.11.  If bidder agrees to extend contract pricing to State of Oregon ORCCP members, a percent increase to bid pricing to accommodate additional freight costs to Oregon locations may be indicated in Bid Submittals (4.2).



All pricing shall include the costs of bid preparation, servicing of accounts, and all contractual requirements.  




2.16.2
ADJUSTMENTS in pricing shall:



· be at the discretion of the State Procurement Coordinator and:




· Original pricing shall remain firm and fixed for at least 365 calendar days after the effective date of the contract.




· Be the result of increases at the manufacturer’s level, incurred after contract commencement date.




· Not produce a higher profit margin than that on the original contract.




· Clearly identify the items impacted by the increase.




· Be filed with State Procurement Coordinator a minimum of 90 calendar days before the effective date of proposed increase.




· Be accompanied by documentation acceptable to the State Procurement Coordinator sufficient to warrant the increase.  




· United States published indices such as the Producer Price Index or other government data will be referenced to help substantiate the Contractor’s documentation.  Informational Only: At the time of publishing of the IFB, one related PPI appears to be (WPU): 05310105- Natural Gas (others may exist).  A link to the PPI Commodity Data is available at http://data.bls.gov/PDQ/outside.jsp?survey=wp.  




· The Adjustment shall remain firm and fixed for at least 365 days after the effective date of the adjustment.




· Must not deviate from the contract pricing scheme/methodology. 




During the contract period, any price declines at the manufacturer’s level or cost reductions to Contractor shall be reflected in a reduction of the contract price retroactive to Contractor's effective date.




During the term of this contract, should the Contractor enter into pricing agreements with other customers providing greater benefits or lower pricing, Contractor shall immediately amend the State contract to provide similar pricing to the State if the contract with other customers offers similar usage quantities, and similar conditions impacting pricing.  Contractor shall immediately notify the State Procurement Coordinator of any such contracts entered into by Contractor.




2.17
REPORTS




The contractor(s) must provide the following report(s) to Office of State Procurement.



2.17.1
Sales and Subcontractor Report




A quarterly Sales and Subcontractor Report shall be submitted in the format provided by the Office of State Procurement and the Contractor shall provide and input the required sales data.  The Department of General Administration, Office of State Procurement will require the quarterly data be submitted via the electronic online reporting system which is available at https://fortress.wa.gov/ga/apps/CSR/login.aspx.  In the event the system is unavailable for an extended length of time the successful bidder shall submit this information in a hard copy format on a form that will be provided by General Administration.




Total purchases for each State Agency, University, Community and Technical Colleges must be shown separately.  The report shall include sales information (Section A) and amounts paid to each subcontractor during the reporting period (Section B).




Reports should be rounded to nearest dollar.  If requested by General Administration, the quarterly report total shall equal one (1) dollar if the sales for that quarter were zero.  Contractors, upon request, will be provided with all necessary sample forms, instructions, and lists.  Reports are due thirty (30) days after the end of the calendar quarter, i.e., April 30th, July 31st, October 31st and January 31st.




2.17.2
 Procurement Coordinator Required Report




This report will be designed by the Procurement Coordinator to obtain information needed for IFB design, contract negotiation, or any other Procurement Coordinator determined need.  The successful contractor will be required to work with the Procurement Coordinator and provide the needed report(s) upon request.




2.18
RETENTION OF RECORDS




The Contractor shall maintain, for at least three years after completion of this contract, all relevant records pertaining to this contract.  This shall include, but not be limited to, all records pertaining to actual contract performance from the date of contract award.  It shall also include information necessary to document the level of utilization of MWBE’s and other businesses as subcontractors and suppliers in this contract as well as any efforts the contractor makes to increase the participation of MWBE’s.  The Contractor shall also maintain, for at least three years after completion of this contract, a record of all quotes, bids, estimates, or proposals submitted to the Contractor by all businesses seeking to participate as subcontractors or suppliers in this contract.  The State shall have the right to inspect and copy such records.  If this contract involves federal funds, Contractor shall comply with all record keeping requirements set forth in any federal rules, regulations, or statutes included or referenced in the contract documents.




3.
BID EVALUATION:




3.1
BID EVALUATION / AWARD




On the pricing sheet in Section 4.3 below, the line item unit price will be multiplied by the estimated annual usage to arrive at a line item total price.  All line item total prices will be added together to arrive at an award basis total.  This is an all-or-nothing award and the bidder must provide a unit price and extended price for all line items.  Award will be made to the least expensive responsive and responsible bidder in accordance with law and the contract terms.   REFERENCE BID SUBMITTAL (4.3).



3.2
EVALUATION CONFERENCE




To aid in the evaluation process, after bid opening, the State Procurement Coordinator may require individual bidders to appear at a date, time and place determined by the State Procurement Coordinator for the purpose of conducting discussions to determine whether both parties have a full and complete understanding of the nature and scope of contractual requirements.  In no manner shall such action be construed as negotiations or an indication of the state’s intention to award.




3.3.
ROUNDING: all prices submitted must not be more than two (2) places to the right of the decimal point on a per dollar basis; thus rounded to the whole cent.  If you submit pricing in any column of more than two (2) decimal places, we will automatically round up or down your prices using standard rounding techniques.  




3.4
PROMPT PAYMENT DISCOUNT: Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining least expensive responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  See also, CPS, Part III, Number 25 Payment for greater details.  REFERENCE BID SUBMITTAL (4.2).  



4.0 
BID SUBMITTALS




4.1.
TECHNICAL SPECIFICATIONS




Bidders must note any deviations to the specifications.  Bidders shall provide documentation to support specification compliance.  See Competitive Procurement Standard, III, 26.



				Description



				Check If As Specified Above



				Describe Fully If Not As Specified and attach documentation.







				1.  Formalin, Fisheries grade:



Formaldehyde, Fisheries Grade:




FDA's Center for Veterinary Medicine (CVM) has received reports that




some aquaculture producers are using chemical grade formaldehyde as a




parasiticide drug for their fish.  The use of the chemical grade product




is not approved by CVM.  Using a formaldehyde compound other than the




approved product can be unsafe for fish and the effectiveness of an




unapproved compound is questionable.  CVM would like to remind




aquaculture producers to read veterinary drug labels carefully and




follow label directions to help avoid causing illegal residues in their




products.  THE PRODUCT SHOULD BE LABELED FOR THIS USE.




The Formalin (37% Aqueous Formaldehyde) shall be a labeled product




approved by the U.S. Food and Drug Administration (FDA).  The FDA




approved label shall allow the use of the Formalin to treat external parasites including  Monogenetic trematodes on all species of finfish and to treat fungus on fish eggs of all species of finfish.








				



				







				2.  Hydrogen Peroxide, 35%PEROX-AID®:



Following Food and Drug Administration (FDA) approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, finfish hatcheries may purchase and use most any brand of hydrogen peroxide consistent with Food and Drug Administration Guide 1240.4200- Attachment described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:




· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis




· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum




· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).







[image: image3.emf]H2O2  Formalin Drug  Alert final.doc








				



				







				3.  PVP-iodine, fisheries grade:



The PVP Iodine product will be demonstrated to be safe to live fish eggs.  The product shall contain no less that one percent titrateable iodine.  The solution shall be buffered so as to maintain the pH between 6.5 and 7.0.



				



				







				4. Iodine, Sanitizer:



The Iodine Sanitizer shall be an effective antimicrobial on nets, boots and rain gear.  Must be EPA Registered. Iodine Sanitizer shall be 1.75%.



				



				











4.2  
BID INFORMATION: Bidder shall complete the following:




Prompt Payment Discount __________________ % 30 days.  Note: Prompt payment discount periods equal to (or greater than) thirty (30) calendar days will receive consideration and bid pricing will be reduced (for evaluation purposes only) by the amount of that discount(s).




Purchasing (Credit) Cards accepted?  Yes: _________
No: _________




Washington State Purchasing Card is VISA.  If YES, please list major brands below:




_______________________
_______________________
_______________________




_______________________
_______________________
_______________________




Authorized Representative:




Primary Contact-Contract Administration
Secondary Contact-Contract Administration




Name:____________________________
Name:____________________________




Tel.:_____________________________
Tel:______________________________




Fax:______________________________
Fax:______________________________




Email:____________________________
Email:____________________________




Purchaser Service/Order Placement:

Sales/Subcontractor Report:




Name:____________________________
Name:____________________________




Tel.:_____________________________
Tel:______________________________




Fax:______________________________
Fax:______________________________




Email:____________________________
Email:____________________________




Addresses:




Orders to be sent to:
 
Billing will be from:

Payments to be sent to:




______________________
______________________
______________________




______________________
______________________
______________________




______________________
______________________
______________________




Federal Tax Identification Number: _________________________________________




Firms bidding from California only: Is your firm currently certified as a small business under California Code, Title 2, Section 1896.12?  YES:__________   NO:__________



DEALER AUTHORIZATION:




Indicate whether you are the manufacturer or a dealer:




Manufacturer: 

Yes __________    No __________




Dealer: 

Yes __________    No __________




Agree to Sell to Political Subdivisions:



Agree to sell to WASHINGTON State Purchasing Cooperative Program (WSPC):




Bidder agrees to sell the goods and services on this contract to political subdivisions which are members of the State of Washington Purchasing Cooperative (WSPC): 



Yes___ No_____ (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by political subdivisions).



Agree to sell to WSPC Nonprofit Corporations:




Bidder agrees to sell the goods and services on this contract to self-certified nonprofit corporations which are members of the State of Washington Purchasing Cooperative (WSPC): Yes___ No____ (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by nonprofit organizations).



Agree to sell to Oregon Purchasing Cooperative Purchasing Program:




Bidder agrees to sell the goods and services on this contract to political subdivisions and nonprofit organizations which are members of the State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP ): Yes____ No____(If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by these members).



If required, indicate percent increase to bid pricing for delivery to State of Oregon DASCPP/ORCPP  Members:  ______________%




4.3
PRICE SHEETS:



				Line



Item



				Comm.




Code



				Description



				Qty*



				Unit




(each)



				Unit Price




(each)



				Total Price




(unit price x qty.)







				1.



				3732



				Fisheries Grade Formalin (per specifications and contract terms), FOB Destination, freight prepaid and included.



For Product Bid State: 




Mfg. no.: ____________________




Brand/Name: _________________








				895



				50-gal drum



				$________



				$_________







				2.



				3732



				Hydrogen Peroxide, 35%PEROX-AID® (per specifications and contract terms), FOB Destination, freight prepaid and included.



For Product Bid State: 




Mfg. no.: ____________________




Brand/Name: _________________



				5



				50-gal drum



				$________



				$_________







				3.



				3732



				Disinfectant, PVP Iodine (per Specifications and contract terms), FOB Destination, freight prepaid and included.



For Product Bid State: 




Mfg. no.: ____________________




Brand/Name: _________________



				136



				5-gal pail



				$________



				$_________







				4.



				3732



				Sanitizer, Iodine (per specifications and contract terms), FOB Destination, freight prepaid and included.



For Product Bid State: 




Mfg. no.: ____________________




Brand/Name: _________________








				105



				5-gal pail



				$________



				$_________







				* Estimated Annual Usage                                                      Award Basis Total:



				$_________















.




4.4
WARRANTY AND DOCUMENTATION:



Any Bidder warranty information or other Bidder documentation provided by Bidder and included with the bid package submittal.  Mark/identify the document/each page as “WARRANTY” or “DOCUMENTATION IN SUPPORT OF: (Filled in by Bidder)” and include the company name.  See Section 2.14.



4.5 
MSDS:




Bidder shall provide an MSDS for each of the four chemicals identified in the specifications or the bid may be rejected.  See Section 2.4.  If not clearly apparent from the document then mark/identify the document as “MSDS”.



4.6
DEALER AUTHORIZATION (if applicable):  See Section 2.1.  Mark/identify the document/each page as “DEALER AUTHORIZATION”.



4.7
RECYCLING REQUIREMENTS (if applicable):  See Section 2.3.  Mark/identify the document/each page as “RECYCLING REQUIREMENTS”.




4.8
REFERENCES




Bidder shall furnish a minimum of three commercial/professional references for which bidder has delivered goods or services on a contract similar in scope to that described in this IFB or the bid may be rejected.  Any feedback that the reference would not engage in future business may result in the bid being rejected for lack of responsibility.  The state reserves the right to waive the reference check.  See section 2.2.



References:




				1.



				Company Name:



				







				



				Address:



				







				



				Contact Person:



				







				



				Telephone:



				







				



				Email



				











				2.



				Company Name:



				







				



				Address:



				







				



				Contact Person:



				







				



				Telephone:



				







				



				Email



				











				3.



				Company Name:



				







				



				Address:



				







				



				Contact Person:



				







				



				Telephone:



				







				



				Email



				











4.9
OFFER AND AWARD




Bidders are required to read and understand all information contained within this entire bid package.  There are some standard documents, which are referred to in this bid package that are not automatically printed or sent out with this bid.  For example, Competitive Procurement Standards (Standard Terms and Conditions, Instructions to Bidders, Definitions), Sales/Service & Subcontractor Report are binding terms of this contract.  It is important that you read and understand these documents.  These documents are available on our website at http://www.ga.wa.gov/pca/cps.htm.  




STANDARD DEFINITIONS revised 06/02/03



STANDARD INSTRUCTIONS FOR BIDDERS revised 06/02/03




STANDARD TERMS AND CONDITIONS revised 07/31/06



Bidder further offers to furnish materials, equipment or services in compliance with all terms, conditions, and specifications herein including all amendments. Submitting this document with an authorized signature constitutes complete understanding and compliance with the terms and conditions and certifies that all necessary facilities or personnel are available and established at the time of bid submittal.




___________________________________

___________________________________




Company Name




Typed or Printed Name




___________________________________

___________________________________




Address





Title




___________________________________

___________________________________




City, State, Zip




Phone Number




___________________________________

___________________________________




Federal Tax Identification Number


BIDDER’S SIGNATURE / DATE



E-mail:________________________________________________




CONTRACT AWARD




For State of Washington Use Only




A contract is hereby awarded between the above company and the State of Washington, Office of State Procurement, Purchasing and Contract Administration, to be effective 
               , Year

.  This is a Total award for Fish Formalin and Fish Chemicals.



______________________________  __________    ______________________________  __________




Contracts Specialist
           
           Date                Unit Manager                                      Date




5.0
CHECK LIST




This checklist is provided for bidder's convenience only and identifies the bid documents that are to be submitted with each package.  Any bid package received without these documents may be deemed nonresponsive and impact your bid response. 



Bid Submittals to be returned with bid package:



Completed




Technical Documentation (4.1)





__________




Bid Information (4.2)







__________




Price Sheets (4.3)







__________




Warranty (4.4)








__________




MSDS (4.5)








__________




Dealer Authorization (4.6) (if applicable)
 



__________



Recycling Requirements (4.7) (if applicable)
 



__________




References (4.8)







__________




Offer and Award (4.9) SIGNATURE/DATE



__________




Amendments (if any) SIGNATURE/DATE (if required)


__________




Bid Submittals to be returned after award:




The following documents need not be returned with the bid package submission.  However, contractor will be required to submit such documents at a later date as required by the contract terms or as requested by the Procurement Coordinator.




Certificate of Insurance (CPS #44)




Sales and Subcontractor Report (2.17)



Container Certification (if applicable) (2.3)



Others described in the document



2
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4I.
STANDARD DEFINITIONS Revised 06/02/03






7II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03






9III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06












This booklet contains Standard Terms and Conditions, Definitions, and Instructions to Bidders.





Competitive procurement documents including Invitations for Bids (IFB), Request for Quotation (RFQ), and Request for Proposal (RFP), will include sections of this booklet by reference.  This means the referenced sections apply to the procurement and to contracts resulting from the procurement process.  You do not have to attach copies of the applicable sections with the IFB, RFQ, or RFP you submit. 





Each section will indicate its revised date.  The competitive procurement document will indicate the revised date of the applicable sections.  It is your responsibility to read and understand the latest revisions. 





Do not dispose of this document until it is revised.  Sections will be revised separately since it contains standards; you may refer to the referenced sections for every bid or proposal you submit.





4I.
STANDARD DEFINITIONS Revised 06/02/03






41.
ALTERNATE






42.
BID






43.
BIDDER






44.
CONTRACT






45.
CONTRACTOR






46.
CONTRACTOR'S REPRESENTATIVE






47.
CONVENIENCE CONTRACT






48.
EQUAL






49.
FREE ON BOARD (FOB) DESTINATION






410.
LEAD TIME






411.
MANDATORY CONTRACT






512.
NONPROFIT CORPORATIONS






513.
POLITICAL SUBDIVISION






514.
PURCHASER






515.
RECOVERED MATERIAL CONTENT PRODUCTS






516.
STATE AGENCY






517.
STATE PROCUREMENT OFFICER (SPO)






518.
SUPPLIER






519.
SUBCONTRACTOR






6II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03






61.
BIDDER’S RESPONSIBILITIES






62.
QUESTIONS & INQUIRIES






63.
PREPARATION OF BID






64.
WITHDRAWAL OR MODIFICATION OF BID






65.
BID OPENING






66.
AWARD






77.
CONTRACT FORMATION






78.
INTERNET BIDDERS






79.
Affirmative efforts to increase MWBE’s participation by






8III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06






81.
ENTIRE AGREEMENT






82.
CONFLICT AND SEVERABILITY






83.
ANTITRUST






84.
NONDISCRIMINATION






85.
WORKERS RIGHT TO KNOW






96.
GIFTS AND GRATUITIES






97.
RIGHTS AND REMEDIES






98.
INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)






99.
PROTESTS






1010.
SAVE HARMLESS






1011.
PERSONAL LIABILITY






1012.
SUPERVISION AND COORDINATION






1013.
ADVERTISING






1114.
SUBCONTRACTS/ASSIGNMENT






1115.
TAXES, FEES AND LICENSES






1116.
WARRANTIES






1217.
LIENS, CLAIMS AND ENCUMBRANCES






1218.
DELIVERY






1219.
INSPECTION AND REJECTION






1220.
TITLE AND RISK OF LOSS






1221.
PERFORMANCE






1222.
IDENTIFICATION






1223.
CHARGES FOR HANDLING






1224.
INVOICING






1325.
PAYMENT






1326.
QUALITY STANDARDS






1327.
DETERMINATION OF RESPONSIBILITY






1328.
AWARD FACTORS






1429.
SUPPLIER REGISTRATION






1430.
CHANGES






1431.
ADDITIONS OR DELETIONS






1432.
CONTRACT SUSPENSION






1433.
BREACH, DEFAULT, TERMINATION






1534.
OPPORTUNITY TO CURE DEFAULT






1535.
LEGAL FEES






1536.
FORCE MAJEURE






1637.
MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)






1638.
ESTABLISHED BUSINESS






1639.
LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)






1640.
PROPRIETARY INFORMATION






1641.
OSHA AND WISHA REQUIREMENTS






1742.
TRAINING






1743.
DEFAULT CHARGES






1744.
INSURANCE












I. STANDARD DEFINITIONS Revised 06/02/03




This section contains definitions of some of the terms commonly used in our competitive procurements.  Additional definitions in WAC-236-48-003





1. ALTERNATE





Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the procurement document.





2. BID





A written offer to perform a contract to provide goods or services to the State in response to an IFB.





3. BIDDER





A supplier who submits a bid to the State of Washington.





4. CONTRACT





An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.





5. CONTRACTOR





An individual, company, corporation, firm, or combination thereof with whom the State of Washington develops a contract for the procurement of goods or services.





6. CONTRACTOR'S REPRESENTATIVE





An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in bid and contract documents.





· Designation:  Bidder shall provide name, address, and phone number of contractor(s) representative as required in bid documents.





· Responsibility:  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.





· Availability:  Contractor’s representative, or designee, shall be available at all times during normal working hours throughout the term of the contract.





7. CONVENIENCE CONTRACT





A contract is established strictly to facilitate ordering without conducting repetitive solicitations.  Purchasers have the option to purchase elsewhere.





8. EQUAL





Goods or services that meet or exceed the quality, performance, and use of the brand, model, or specifications in the procurement document.





9. FREE ON BOARD (FOB) DESTINATION





State accepts legal title of goods at point of delivery.  Contractor determines mode of freight and accepts responsibility for payment of freight charges.  Contractor accepts responsibility for processing of freight claims.





10. LEAD TIME





The period of time between when the contractor receives the order and the agency receives the goods.





11. MANDATORY CONTRACT





A contract which state agencies, excluding colleges and universities, must use for the purchase of goods or services specified in the contract; colleges and universities who choose to purchase under RCW 28B.10.029 are not required to use this contract.  They may use this contract at their convenience.  State agencies do not have to use the contract if: 





Purchases are made under RCW 43.19.190(2).





RCW 43.19.190(2).  OSP has authorized agencies to purchase goods or services on state contract from non-contract suppliers, Per Section 3, Paragraph 39.





The minimum order quantity specified in the contract exceeds the agency’s needs.





The contractor cannot deliver required goods or services in time to meet agency needs.





12. NONPROFIT CORPORATIONS





An organization meeting all of the following qualifications:





Registration with the Secretary of State in the State of Washington as a Nonprofit Corporation;





Has Federal Tax Status as a 501(C) 3 Nonprofit Corporation;





Is receiving a portion of its funding directly from public agencies, either Federal, State of Washington, or Political Subdivisions of the State of Washington.





13. POLITICAL SUBDIVISION





Any unit of local government within the states of Washington and/or Oregon that receives state funds; e.g. cities, counties, school districts, special purpose districts, local service districts, is a member of the states’ purchasing co-op, and is authorized to purchase from state contracts by inter local agreements. For the state of Oregon, the term “political subdivision” includes nonprofit corporations and Institutions of higher education (e.g. Colleges and Universities, Community and Technical Colleges)





14. PURCHASER





Unless otherwise restricted by the Invitation for bid, includes all members of the State of Washington State Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) including where applicable: State agencies, Political subdivisions of Washington or Oregon states, Qualified Non-profit Corporations, Institutions of higher education (e.g. College and Universities, Community and Technical Colleges) who choose not to purchase independently under RCW 23.B.10.029.





15. RECOVERED MATERIAL CONTENT PRODUCTS





· Post Consumer Waste is: Paper, paperboard, and fibrous wastes from buildings such as retail stores, office buildings, (and) homes, after the wastes have passed through their end-usage, as a consumer item, including:  used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards, and used cordage; and All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste; and; All other items containing plastics, yard waste, metals, glass, rubber, oil, or any other material that is suitable as feed stock in product manufacture, and; 





· Secondary Waste: including manufacturing and other wastes such as: Dry paper and paperboard waste generated after completion of the paper-making process, that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets including:  envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others; Wastes generated by the conversion of goods made from fibrous material, that is, waste rope from cordage manufacture, textile mill waste, and cuttings; and Fibers recovered from wastewater that otherwise would enter the waste stream.





16. STATE AGENCY





State Institutions, colleges, community colleges, technical colleges, college districts, and universities, the offices of the elective state officers, the supreme court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.





17. STATE PROCUREMENT OFFICER (SPO)





An individual designated by the State of Washington, Department of General Administration, Office of State Procurement to act on behalf of the state to develop and administer contracts within the limits established by law.





18. SUPPLIER





A business that provides or furnishes goods, materials, or services.





19. SUBCONTRACTOR





A person or business who is providing or performing an essential aspect of the contract under the direction of the contractor.





II. STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03




This section contains instructions regarding the preparation and submission of bids, proposals, or quotations.





1. BIDDER’S RESPONSIBILITIES





Read and understand the IFB, RFQ, RFP, and all attachments.





Seek clarifications if necessary.





Become familiar with, and abide by, applicable federal laws, state and local statutes, regulations, and ordinances.  





Visit delivery and service locations as required.  Become familiar with and verify any environmental factors that may impact current or future pricing.





2. QUESTIONS & INQUIRIES





All questions related to the IFB, RFQ, or RFP, shall be directed to the SPO.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Questions received less than ten (10) calendar days prior to bid opening may not be considered.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.





3. PREPARATION OF BID





Due Date and Time: Original, signed, sealed bids must be received at the specified location on or before the specified date and time.  Late bids will be returned unopened.





Format:  Bids shall be submitted on the forms provided in the IFB, RFQ, or RFP, which may be copied.  Bids must be typewritten or in ink and signed in ink by the contractor’s authorized representative.  Incomplete or unsigned bids will be rejected with consideration of alternate action available per WAC 236-48-071.  Electronically submitted bids will not be accepted.





Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting IFB/RFP responses in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.





Prices:  Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Bid prices shall include all associated costs and remain firm for ninety calendar days after bid opening date.  Bid prices shall not include sales tax.





Identification:  Bid(s) must be submitted in a sealed envelope, addressed as shown below:





					Bidders Return Address





Bid Number:





Opening Date:





SPO Name




					Department of General Administration





Office of State Procurement





210 11th AVE SW Room 201 GA Building





PO Box 41017





Olympia WA  98504-1017














4. WITHDRAWAL OR MODIFICATION OF BID





Prior to submittal: Bid changes or modifications shall be initialed in ink by a contractor’s representative.





After submittal: At any time prior to the date and time set for opening, the bidder may, upon written request, modify or withdraw the bid.





After bid opening: No bid shall be altered or amended.  The Director or designee may allow a bid to be withdrawn if the bidder demonstrates that they miscalculated bid prices.  A low bidder, who claims error and fails to enter into a contract with the state, shall be prohibited from bidding on the same commodity or service if the requirement is subsequently rebid by the state.  Negligence in preparing a bid does not give a bidder the right to withdraw their bid after opening.





5. BID OPENING





Only the name of the bidder and the time of receipt are read aloud at the time of the bid opening.  The reading does not determine award of the contract.  All bids submitted become the property of the State and is a matter of public record.





For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm 





6. AWARD





Upon award, notification will be sent to all participating bidders.  Bid results will not be given over the phone.  Additional information may be obtained by:





· Download the Current Contract Information document (CCI) from OSP’s website or (see note below) or;





· Requesting a copy of the bid tabulation or;





· Reviewing the purchase/contract file after award.  





Note: Information on Central Stores contracts are not available at OSP’s website due to the fact that Central Stores is a resale activity.





7. CONTRACT FORMATION





Your bid response to the IFB, RFQ, or RFP, is an offer to contract with the state.  A bid response becomes a contract when officially accepted in writing by the state. 





8. INTERNET BIDDERS





If you received a copy of this bid through the Internet, please note that the system is designed to keep track of businesses that have received a specific document. Therefore, it is also the bidder's responsibility to check the Internet page for amendment, or modifications prior to submitting a bid or proposal. The state accepts no liability and will provide no accommodation to bidders who fail to check for amendment and submit inadequate or incorrect responses. Bidders should be sure to check the Amendment last issued field or contact the SPO to ensure they have the most recent information.





9. Affirmative efforts to increase MWBE’s participation by 





A. Mandatory Efforts Bidders/Proposers shall provide MWBE’s that express interest with adequate and timely information about plans, specifications, and requirements of the Contract.





B. Voluntary Efforts Bidders/Proposers/Contractors are encouraged to: 





· Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by MWBE’s and other small businesses.





· Establish delivery schedules, where the requirements of this contract permit, that encourage participation by MWBE’s and other small businesses.





· Reduce bonding requirements where practicable.





· Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of MWBE’s and other small businesses.





· Advertise for subcontractors or suppliers in a manner reasonably designed to provide MWBE’s capable of performing the work with timely notice of such opportunities. All advertisements should include a provision encouraging participation by MWBE firms.  Advertising may be done through general advertisements or by soliciting bids/proposals directly from MWBE’s.





The actions described in this section should supplement efforts to provide information to all qualified firms, and nothing in this section is intended to prevent or discourage the Bidders/Proposers/Contractors from inviting bids or proposals for participation from non-MWBE firms as well as MWBE firms.





III. STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06




The terms and conditions in this section apply to all invitations to bid and requests for proposals and requests for quotations except as noted.





1. ENTIRE AGREEMENT





This document, including all amendment and subsequently issued change notices, comprises the entire agreement between the State Of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.  The state reserves the right to reject bids that propose alternate or additional terms and conditions.





2. CONFLICT AND SEVERABILITY  





Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.  





Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.





3. ANTITRUST 





The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore, the Contractor hereby assigns to the state any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to the state under an escalation clause.





4. NONDISCRIMINATION





A. Employment: Acceptance of this contract binds the Contractor to the Terms and Conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended: In that "No person in the United States shall, on the grounds of race, color, national origin, sex, or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."  Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations there under, Contractor shall not discriminate against any employee or applicant for employment.





B. Contracting: Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBE’s to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction, and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental, or physical disability in an otherwise qualified disabled person.





5. WORKERS RIGHT TO KNOW





Recently passed "right to know" legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this IFB, RFQ, or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:





The identity of the hazardous material,





Appropriate hazardous warnings, and





Name and address of the chemical manufacturer, importer, or other responsible party.





Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment-pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.





6. GIFTS AND GRATUITIES





In accordance with RCW 43.19.1937 and 1939 and RCW 42.52.150 and 160, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices to another to refrain from submitting a proposal.  Further RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW prohibits state officers or employees from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.





7. RIGHTS AND REMEDIES  





In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.





8. INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)





Pursuant to RCW 43.19.700-704 and WAC 236-48-085 the Department of General Administration has established a schedule of penalties applicable against firms submitting bids from states which grant a preference to their own in-state businesses.  The penalties are available on our website at  Reciprocity Preference Table 




The appropriate percentage penalty will be added to each bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State bidders.





This action will be used only for bid analysis and award. In no instances shall the increase be paid to a supplier whose bid is accepted.





9. PROTESTS





A. Grounds for Protest





For a protest to be considered, the protest must be based on:





· A matter of bias, discrimination or conflict of interest on the part of an evaluator; and/or





· Errors in computing the score; and/or





· Failure to follow procedures described in the procurement document or Office of State Procurement rules or policy requirements





B. Procedure:




Protests shall be filed and resolved in accordance with Washington Administrative Code (WAC) 236-48-141 through 143.





A protest regarding a matter which could have reasonably been known or discovered prior to award must be received prior to distribution of award information.  Protests filed prior to award are to be addressed to the Procurement Coordinator in charge of the solicitation.





A protest regarding a matter arising after the award must be received before 5:00 pm PST on the fifth (5) business day after the award information has been distributed.  Protests filed after the award are to be addressed to the Policy and Protest Manager, Office of State Procurement.




All protests must be in writing (E-mail will be accepted).





C. Format and Content:




Protests shall include:





· Information about the protesting bidder such as name of firm, mailing address, phone number and name of individual responsible for submission of the protest.  The protest letter must be submitted by an authorized agent of the vendor.




· The facts and arguments that are relied on as the basis for the protest




· Any relevant exhibits or evidence supporting the protest





· Specific reference to the grounds for the protest




· Description of the relief or corrective action requested




D. Review Process





Upon receipt of a protest prior to award, the State may postpone awarding the contract until the protest has been resolved.  Upon receipt of a protest after award, the State may suspend implementing the contract until the protest has been resolved.  Bidders agree not to institute court action until the protest has been resolved.





The State will perform an objective review of the protest.  The review shall consider the protest material submitted by the protestor and all other facts known to the State.





The State will render a written decision to the bidder within ten (10) business days after receipt of the protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.





If an award is cancelled as a result of a protest filed after award, the State shall not be liable to the awardee for, and the awardee shall not claim against the State, any alleged (a) bid preparation charges, (b) cost incurred to ensure that the awardees bid is responsive, (c) claims for anticipated lost profits, or (d) claims for damages.





E. Appeal Process





The State’s decision regarding a protest received prior to award may be appealed by the protesting bidder or the bidder(s) against whom a protest is made.  Such appeals are made to the Assistant Director of the Office of State Procurement.





The State’s decision to cancel an award as a result of a protest received after award may be appealed by the bidder whose award was cancelled.  Such appeals are made to the Director of the Department of General Administration





Appeals must be received before 5:00 pm on the fifth (5) business day after receipt by the bidder of the State’s protest decision.




The State will render a written decision to the bidder within ten (10) business days after receipt of the appeal, unless more time is needed.  The appealing bidder shall be notified if additional time is necessary.





10. SAVE HARMLESS





To the fullest extent permitted by law, Contractor shall indemnify, defend, and save harmless the state, agencies of the state, and all officers and employees of the state, from and against any and all claims for injuries or death, including claims by Contractor’s employees, or for damages arising out of, resulting from, or incident to Contractor’s performance or failure to perform the contract, or for patent, trademark, copyright, or franchise infringement arising from the purchase, installation, or use of goods and services ordered.  Contractor’s obligation to indemnify, defend and save harmless shall not be eliminated or reduced by any alleged concurrent negligence of the state or its agencies, employees, and officers.  Contractor waives its immunity under Title 51 RCW to the extent required to indemnify, defend, and save harmless the state and its agencies, officers, or employees.





11. PERSONAL LIABILITY  





It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.





12. SUPERVISION AND COORDINATION  





Contractor shall: 





· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.





· Designate in its bid to the state, a representative(s) with the authority to legally commit Contractor's firm.  All communications given or received from the Contractor's representative shall be binding on the Contractor.  





· Promote and offer to Purchasers only those materials, equipment, and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.





13. ADVERTISING  





Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the SPO.





14. SUBCONTRACTS/ASSIGNMENT  





Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of the SPO.  The Contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors.





15. TAXES, FEES AND LICENSES 





A. Taxes:  Where required by state statute or regulation, contractor shall pay for and maintain in current status and all taxes that are necessary for contract performance.  Unless otherwise indicated, the purchaser agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.  Sales tax shall not be included in bid pricing submitted.  





B. Collection of Retail Sales Tax: In state suppliers: In general, in state suppliers engaged in retail sales activities within Washington State are required to collect and remit sales tax to Department of Revenue.





C. Out-of-state suppliers: In general, out-of-state suppliers must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in Washington State is significantly associated with supplier’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the supplier either directly or by an agent or other representative:





· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or





· Maintains an in-state inventory or stock of goods for sale; or





· Regularly solicits orders from customers located within state via sales representatives entering the state; or 





· Sends other staff into the state (e.g. product safety engineers, etc.) to interact with customers in an attempt to establish or maintain market(s); or





· Other factors identified in WAC chapter 458-20.





D. Out-of-state suppliers meeting one of the above criteria must register and establish an account with the Department of Revenue (DOR).  Refer to WAC 458-20-193 (7 through 9) or call Department of Revenue at (800) 647-7706.  When out-of-state suppliers are not required to collect and remit “use tax”, the agency is responsible for paying this tax, if applicable, directly to DOR.





E. Fees/Licenses: Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.





F. Customs/Brokerage Fees: To be considered responsive, bid must include ALL customs duties, brokerage or import fees where applicable.  Contractor shall take all-necessary actions to ensure that materials or equipment purchased are expedited through customs.  Failure to do so may subject contractor to liquidated damages as identified in this document and/or to other administrative actions considered appropriate.





G. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.





H. Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.





16. WARRANTIES  





A. Product:  Contractor warrants that all materials, equipment, and/or services provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by the state shall not alter or affect the obligations of the Contractor or the rights of the state.  





B. Price:  Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.





C. Date Compliance: Contractor warrants fault free performance in the processing of date and date related data including, but not limited to calculation, comparing, and sequencing by all Equipment and Software provided pursuant to this Contract, individually and in combination, when used in accordance with the product documentation provided by the Contractor.  Fault free performance shall include the manipulation of this data when dates are in the 20th or 21st centuries and shall be transparent to the user.





17. LIENS, CLAIMS AND ENCUMBRANCES  





All materials, equipment, or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.





18. DELIVERY





A. Time:  Delivery must be made during normal work hours and within time frames proposed by Bidder herein and subsequently accepted by the state.  Failure to comply may subject Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.  The state reserves the right to refuse shipment when delivered after normal working hours.  Contractor shall verify specific working hours of individual agencies and so instruct carrier(s) to deliver accordingly.  The acceptance by the purchaser of late performance with or without objection or reservation by the purchaser shall not waive the right to claim damage for such breach, nor preclude the purchaser from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.





B. Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  The purchaser reserves the right to refuse COD shipments.





C. Location:  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in purchase order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.





D. Unauthorized:  In no case shall Contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.





19. INSPECTION AND REJECTION 





The Purchaser's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, the Purchaser will promptly notify the Contractor thereof.  Without limiting any other rights, the Purchaser and/or the state at its option, may require the Contractor to:





· Repair or replace, at Contractor's expense, any or all of the damaged goods, or





· Refund the price of any or all of the damaged goods, or





· Accept the return of any or all of the damaged goods.





20. TITLE AND RISK OF LOSS  





Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligation hereunder.





21. PERFORMANCE





Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.





22. IDENTIFICATION  





All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.





23. CHARGES FOR HANDLING  





No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.





24. INVOICING





Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).





25. PAYMENT





Payment will be made by the state agency or political subdivision indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Qualifying prompt payment discount will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.





Payment for materials or equipment received or for services rendered shall be made by warrant issued from the Washington State Treasury and redeemable in U.S. dollars.  Unless otherwise indicated, the state’s sole responsibility shall be to issue this warrant.  Any bank or transaction fees or similar costs associated with currency exchange procedures shall be fully assumed by the contractor.





Payment term discounts effective for less than a 30-day period unless otherwise identified in bid/quote, will not be considered in the award of this bid.





Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining lowest responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  If bidder indicates no discount, the state will evaluate as net 30 days.





Please indicate your discount proposal on the offer page of this document.  If awarded by the state, period of entitlement begins only after:





Receipt of a properly completed invoice





Receipt of all supplies, equipment or services ordered





Satisfactory completion of all contractual requirements





26. QUALITY STANDARDS





Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  Failure to submit with bid complete documentation sufficient to establish products bid as at least equal may be grounds for rejection.  By submitting bid, bidder expressly warrants product bid as at least equal in quality and performance.  The state's acceptance of a product bid as an "equal" is conditioned on the state's inspection and testing after receipt.  If, in the sole judgment of the state, the item is determined not to be an equal, the bid may be rejected or the product returned at bidder's expense and/or the contract canceled without any liability whatsoever to the state.  Any bid containing a brand that is not of equal quality, performance or use specified must be represented as an "alternate" and not as an "equal"; failure to do so shall be sufficient reason to consider the bid non-responsive.





27. DETERMINATION OF RESPONSIBILITY





During bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive.





During the contract term, should the contractor be determined to be in violation of federal, state, or local laws or regulations, the state reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of the contract.





28. AWARD FACTORS





A. Criteria: State contracts shall be awarded to the lowest responsible and responsive bidder subject to the preferences provided by law.  Award criteria shall include all factors identified in RCW 43.19.1911 and the contractual requirements provided herein.  No MWBE preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.





B. Rights Reserved subject to the provisions of RCW 43.19.1911, the state reserves the right to:





C. Waive any informality.





D. Reject any or all bids, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items bid" unless the bidder stipulates all or nothing on the bid.





E. Reissue an IFB, RFQ, or RFP, or negotiate under provisions outlined therein.





F. Award on an all or none consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.





29. SUPPLIER REGISTRATION





Prior to award of a contract, any unregistered bidder may be required to complete a Supplier Registration Packet for placement on the state's supplier list. 





30. CHANGES





No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the SPO as evidenced by issuance by the state of a contract change notice.





31. ADDITIONS OR DELETIONS





The state reserves the right to add or delete items, agencies, or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.





32. CONTRACT SUSPENSION  





The state may at any time and without cause, suspend the contract or any portion thereof, for a period of not more than thirty (30) calendar days, by written notice to the Contractor.  Contractor shall resume performance within fifteen (15) calendar days of written notice from the state.





33. BREACH, DEFAULT, TERMINATION





A. Breach:  A breach of a term or condition of the contract shall mean any one or more of the following events:  (1) Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to the contract signed by the state; (2) Contractor breaches any warranty or fails to perform or comply with any term or agreement in the contract; (3) Contractor makes any general assignment for the benefit of creditors; (4) in the state’s sole opinion, Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property; (7) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in the state’s sole opinion renders the Contractor unable to perform any aspect of the contract.  





B. Default:  A Contractor may be declared in default for failing to perform a contractual requirement or for a material breach of any term or condition.





C. Termination for Convenience: The state may terminate this contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.





D. Termination for Breach and/or Default: Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, the state shall be entitled, by written or oral notice, to cancel and/or terminate this contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against Contractor by reason of the Contractor’s breach as provided by law.





E. Termination by Mutual Agreement: The state or the Contractor may terminate this contract in whole or in part, at any time, by mutual agreement with thirty (30) calendar days written notice from one party to the other.





F. Sanctions:  Any violations of the mandatory provisions of this contract shall be a material breach of contract for which the contractor may be subject to a requirement of specific performance, or damages and sanctions provided by contract, or by applicable laws.





34. OPPORTUNITY TO CURE DEFAULT





A. Events:  In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the state may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages.  The state is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely by the state.  The state may terminate the contract for nonperformance, breach, or default without allowing the opportunity to cure by the Contractor. 





B. Remedies:  If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the state may do one or more of the following:





C. Exercise any remedy provided by law.





D. Terminate this contract and any related contracts or portions thereof.





E. Impose liquidated damages.





F. Suspend Contractor from receiving future Invitations for Bid.





35. LEGAL FEES





The Contractor covenants and agrees that in the event suit is instituted by the purchaser for any nonperformance, breach or default on the part of the Contractor, and the Contractor is adjudged by a court of competent jurisdiction, he shall pay to the purchaser all costs, expenses expended or incurred by the purchaser in connection therewith, and reasonable attorney's fees.





36. FORCE MAJEURE  





A. Definition:  Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  





B. Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.  





C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment, or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.





37. MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)  





In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation/invitation or as a subcontractor to a Bidder/Proposer.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.  Bidders may contact OMWBE to obtain information on certified firms for potential subcontracting arrangements.





38. ESTABLISHED BUSINESS  





To be considered responsive, contractor must, prior to commencing performance, or prior to that time if required by law or regulation (reference WAC Chapter 18.27), be an established business firm with all required licenses, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the bid solicitation.  All bidders must have Federal Tax Identifier Number as required by IRS regulations and Uniform Business Identifier Number required by Department of Revenue (800) 647-7706.  Questions regarding specific licenses should be directed to Department of Licensing at (360) 664-1400.





The state reserves the right to require proof of said requirements including business references within ten (10) calendar days from the date of request.





39. LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)





This contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers, provided that an agency subsequently notifies the Office of State Procurement (OSP) State Procurement Officer (SPO) that the pricing is less costly for such goods or services than the price from the state contractor.





If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency shall purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the SPO administering the state contract.





If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.





40. PROPRIETARY INFORMATION





Supplier should clearly identify any material that constitutes valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The agency will give notice to the supplier of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label such materials or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.





41. OSHA AND WISHA REQUIREMENTS





OSHA and WISHA requirements: Supplier agrees to comply with conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA) Chapter 19.28 RCW and WAC 296-24 and the standards and regulations issued there under and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Supplier further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of supplier’s failure to comply with the acts and standards there under, and for the failure of the items furnished under this order to so comply.





42. TRAINING





You may be required to call on the end‑users to acquaint them with your product or service, provide necessary training, or discuss the compatibility of your equipment with existing equipment.  





43. DEFAULT CHARGES





Default charge is defined as the cost to procure locally, or on the open market, the replacement of any rejected or undelivered contract item.  Supplier is responsible for any price increase over bid price.




44. INSURANCE





General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.





Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  





All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.




Specific Requirements:





Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.




Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  





The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions.





Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.





The limits of liability insurance shall not be less than as follows:





					General Aggregate Limits (other than products-completed operations)




					$2,000,000









					Products-Completed Operations Aggregate




					$2,000,000









					Personal and Advertising Injury Aggregate




					$1,000,000









					Each Occurrence (applies to all of the above)




					$1,000,000









					Fire Damage Limit (per occurrence)




					$     50,000









					Medical Expense Limit (any one person)




					$      5,000














Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.




Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.





Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.




Additional Provisions:  Above insurance policies shall include the following provisions:




Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.





Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.




For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.




If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.




Identification: Policy(ies) and Certificates of Insurance must reference the state’s bid/contract number.





Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.




Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.
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Association of Fish and Wildlife Agencies





Fisheries and Water Resources Policy Committee





Drug Approval Working Group





DRUG ALERT STATEMENTS









Low Regulatory Priority Status for Hydrogen Peroxide to be Rescinded




Following the approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, hatcheries may purchase and use most any brand of hydrogen peroxide consistent with FDA’s policy described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:





· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis




· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum




· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).




Eka Chemicals Inc. has licensed Western Chemical Inc. (telephone:  800-283-5292 or 360-384-5898; address:  1269 Lattimore Road, Ferndale, WA  98248-9424) as the sole distributor of 35%PEROX-AID®.





To use 35%PEROX-AID® to treat additional diseases or additional species not covered on the label, licensed veterinarians may be able to prescribe a legal extra-label use.  Reference http://www.fda.gov/ora/compliance_ref/cpg/cpgvet/cpg615-115.html and http://www.fda.gov/cvm/Policy_Procedures/4210.pdf on specific information regarding extra label use.  Development of data for additional claims for hydrogen peroxide through an Investigational New Animal Drug exemption may provide another route for access to this drug.





Only Approved Formalin Products May be Used in Aquaculture





(reproduced from CVM Update at Website http://www.fda.gov/cvm issued June 23, 2006)





FDA’s Center for Veterinary Medicine (CVM) has received reports that some aquaculture producers are using chemical grade formaldehyde as a parasiticide drug for their fish.  The use of the chemical grade product is not approved by CVM.  Using a formaldehyde compound other than the approved product can be unsafe for fish and the effectiveness of an unapproved compound is questionable.  CVM would like to remind aquaculture producers to read veterinary drug labels carefully and follow label directions to help avoid causing illegal residues in their products.





There are three drug sponsors with approved new animal drug applications for formaldehyde including: Western Chemical, PARASITE-S (NADA 140-989), Argent Chemical Laboratories, Inc., Paracide-F (NADA 140-831), and Natchez Animal Supply Company, Formalin-F (NADA 137-687).  





Parasite-S and Formalin-F are approved for the control of: 





· external protozoa (Chilodonella, Costia, Epistylis, Ichthyophthirius, Scyphidia, and Trichodina spp.) and the monogenetic trematodes (Cleidodiscus, Dactylogyrus, and Gyrodactylus spp.) on all finfish,  





· fungi of the family Saprolegniaceae on all finfish eggs, and  





· protozoan parasites (Bodo, Epistylis, and Zoothamnium spp.) on penaeid shrimp.  





Paracide-F is approved for the control of:





· external protozoa and monogenetic trematodes (as above) on salmon, trout, catfish, largemouth bass, and bluegill, and 





· fungi (as above) on salmon, trout, and esocid eggs. 





Paracide-F is not currently approved for use on penaeid shrimp.

The sponsors of the above drugs have approved applications filed with the Agency and have demonstrated that their products are safe and effective for the approved uses.  Approved formaldehyde products are manufactured to strict good manufacturing practices (GMP) standard that ensures their quality, purity and strength.  The specifications ensuring these attributes are tightly controlled.  The standards by which approved formaldehyde and chemical grade formaldehyde is manufactured are different.  Aquaculture producers are producing food for human consumption and should be mindful of these considerations.  They should not use the chemical grade formaldehyde in place of these approved products.

Any questions about the use of formaldehyde in aquaculture may be directed to Fran Pell, Consumer Safety Officer, FDA/Center for Veterinary Medicine, Division of Compliance, 240-276-9211, e-mail frances.pell@fda.hhs.gov.
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Reversion of Formalin Price Reduction- Voluntary


			From


			Bohl, Heidi (GA)


			To


			'Ron Malnor'


			Cc


			Maverick, Michael (GA)


			Recipients


			ronm@wchemical.com; MMaveri@GA.WA.GOV





































Mr. Malnor, I

have updated the CCI reflecting the original price of $325.00 effective October

26, 2007.  It will be posted and available on our website by noon.  I

have also notified the Department of Fish & Wildlife of the upcoming

change.







 







Please let me

know if there is anything else I can help you with.











 







Heidi

Bohl, CPPB







Contracts Specialist







Office of State

Procurement







Phone:  360-902-7435







Fax:      360-586-2426







 







Visit our website at www.ga.wa.gov/purchase







 












 

























From: Maverick, Michael (GA) 


Sent: Wednesday, September 26,

2007 12:48 PM


To: 'Ron Malnor'


Cc: Bohl, Heidi (GA)


Subject: RE: 07206 Formalin Price

Reduction- Voluntary












 







Mr. Malnor,







 







I have forwarded your message to Heidi

Bohl.  I was recently transferred to another team within my organization

and Heidi now administers this contract.  I have given her some background

and I am sure she will review and proactively work the matter.







 







I want to thank you and Western Chemical

for the voluntary reduction during the summer season.  It demonstrates a

long-term partnership attitude on your part.  Take care.











 







Sincerely, 







Michael Maverick 


MICHAEL

MAVERICK 


Contracts

Specialist 


Office

of State Procurement 


(360)

902-7430 












 

























From: Ron Malnor

[mailto:ronm@wchemical.com] 


Sent: Wednesday, September 26,

2007 12:22 PM


To: Maverick,

Michael (GA)


Subject: FW: 07206 Formalin Price

Reduction- Voluntary












 







Dear Mr. Maverick,







 







Western Chemical is pleased to have been

able to offer a voluntary price reduction (as outlined below and on the

attached document) to WDFW during the peak formalin use season. 







 







Fish

Hatchery Pharmaceuticals







 







 









 

  				

  CCI Purpose:





  

  				

  Parasite-S (Formalin): Voluntary price reduction of

  $10.00.  





  Eff. 07/03/07 price is $315.00 until further notice.  Reversion to earlier

  price upon 30-days notice from vendor to GA/OSP.





  

 













 







 







 







Due to changing market conditions and increased

costs, we are notifying you (via this e-mail) that we would like to revert back

to the original price of $325.00. It is my understanding that this adjustment

will take place in 30 days from today’s date.  







 







Please let me know that you have receive

this e-mail and please advise me if I need to do anything further to submit

this notice. 







 







Thank you & best regards,







 







Ron 







 







Ron Malnor







Western Chemical Inc.

- Director of Sales 







Office 1(800)

283-5292, (360) 384-5898







Fax: (360) 384-0270







Cell: (360) 303-4297







ronm@wchemical.com







www.wchemical.com







1269 Lattimore Road







Ferndale, Washington 98248 







 







 







 







 







 

























From: Maverick, Michael (GA) [mailto:MMaveri@GA.WA.GOV] 


Sent: Monday, July 02, 2007 4:30

PM


To: Ron Malnor; Maverick, Michael (GA)


Cc: John Kerwin


Subject: RE: 07206 Formalin Price

Reduction- Voluntary












 







Ron,







 







Thanks.  The new CCI will be viewable

by contract customers from the GA website tomorrow.  Here is a copy for

your records.  Take care.











 







Sincerely, 







Michael Maverick 


MICHAEL

MAVERICK 


Contracts

Specialist 


Office

of State Procurement 


(360)

902-7430 












 

























From: Ron Malnor

[mailto:ronm@wchemical.com] 


Sent: Monday, July 02, 2007 4:28

PM


To: Maverick, Michael (GA)


Subject: RE: 07206 Formalin Price

Reduction- Voluntary












 







Mr. Maverick,







 







Yes that is correct ( as you have written

below).







 







Best Regards,







 







Ron Malnor







 







 







Ron Malnor







Western Chemical Inc.

- Director of Sales 







Office 1(800)

283-5292, (360) 384-5898







Fax: (360) 384-0270







Cell: (360) 303-4297







ronm@wchemical.com







www.wchemical.com







1269 Lattimore Road







Ferndale, Washington 98248 







 







 







 

























From: Maverick, Michael

(GA) [mailto:MMaveri@GA.WA.GOV] 


Sent: Monday, July 02, 2007 4:06

PM


To: Ron Malnor


Subject: 07206 Formalin Price

Reduction- Voluntary












 







Mr.

Malnor,







I need

some type of written record regarding the decrease.  Would you please

confirm the following:







Contract

07206







Parasite-S

(formalin): Voluntary price reduction of $10.00.  







Eff.

07/03/07 price is $315.00 until

further notice.  







Reversion

to earlier price ($325) upon 30-days notice from vendor to GA/OSP.







[bookmark: ]Sincerely,







Michael Maverick







MICHAEL

MAVERICK







Contracts

Specialist







Office of

State Procurement







(360)

902-7430
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07206- Fish Hatchery Pharmaceuticals Contract Amendment: Western Chemical 03

State of Washington CONTRACT AMENDMENT
DEPARTMENT OF GENERAL ADMINISTRATION Contract Number: Date Issued:
Office of State Procurement
Rm. 201 General Administration Building, P.O. Box 41017 07206 08/12/11
Olympia, Washington 98504-1017 Amendment Number: Date Effective:
(360) 902-7400
http://www.ga.wa.gov Western Chemical - 03 | Upon OSP Signature

This Contract Amendment is issued under the provisions of the State Contract identified above. The
changes authorized are within the scope of the original contract. All rights and obligations of the parties
shall be subject to and governed by the terms of the original contract including any subsequent
amendments, which are hereby incorporated by reference.

Purpose of Amendment

1. Price adjustment for all of contract 07206 products, the effect of which is an increase in Disinfectant,
PVP lodine (Trade Name: Ovadine) for contractor Western Chemical Inc. See Item and Prices
Adjustment below.

2. To extend Contract 07206 for an additional 12 months from February 15, 2012 through Feb. 14, 2013.

Other: This adjustment incorporates all contract products available under the contract. The adjusted

Ovadine pricing and the other products prices may not be adjusted upward (increased) for at least 365-

days after the effective date of this amendment. The Contractor, per the contract adjustment term, is

obligated to notify and adjust product pricing downward if costs, manufacturing or other decreases.

Voluntary pricing decreases are welcome and encouraged.

All terms, conditions and specifications remain unchanged.

Item and Price Adjustments

Description Current Increase New Change
Parasite-S S 381.74 S - S 381.74 0.00%
35% PEROX-AID® $ 320.00 S - S 320.00 0.00%
Ovadine (PVP lodine) $ 78.50 $ 29.00 $ 107.50 36.94%
1.75% lodine S 130.00 S - S 130.00 0.00%
Potassium Permanganate S 190.00 S - S 190.00 0.00%
Sodium Thiosulfate S 85.00 S - S 85.00 0.00%

Authorizing Signatures

This contract amendment, consisting of one (1) pages and zero (0) attachments is executed by the
persons signing below who warrant that they have the authority}o execute this contract amendment.

For Contractor: For State:
Gt 8-15-1] v 8/52/1)

(Contractor Authorized ngnature) (Date) {Procurem;r? Coordinator ngfrature) i (Da”c/e)

Jason Montgomery Scott Geist

(800) 283-5292 (360) 902-7492
jasonm@wchemical.com sgeist@ga.wa.gov
GA Approval

OSP Authorizing Email: michael.maverick@ga.wa.gov
Manager: Michael Maverick Phone: (360) 902-7430

Signature: 7%,4‘% _é/J)( Date: 5 / Z// il

Washington State Department of General Administration, Office of State Procurement
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State of Washington

DEPARTMENT OF GENERAL CONTRACT AMENDMENT.
ADMINISTRATION » -
Office of State Procurement Contract Number: Date Issued:
? y 25 fv,' “," .A.' rlv.vo' . .’ ¢ 79
http:/fwww.ga. wa.gov Amendment Number: Date Effective:
02 3/21/2008

This Contract Amendment is issued under the provisions of the State Contract identified above. The changes authorized are within the
scope of the original contract. All rights and obligations of the parties shall be subject to and governed by the terms of the original
contract including any subsequent amendments, which are hereby incorporated by reference.

Purpose of Amendment

Purpose: Price adjustment for all of contract 07206 products, the effect of which is an increase in Parasite-S
(Formalin) for contractor Western Chemical Inc. See Item and Prices Adjustment below. '

Other: This adjustment incorporates all contract products available under the contract. The adjusted Parasite-S
pricing and the other products prices may not be adjusted upward (increased) for at least 365-days after the
effective date of 3/21/2008. The Contractor, per the contract adjustment term, is obligated to notify and adjust
product pricing downward if costs, manufacturing or other decreases. Voluntary pricing decreases are welcome
and encouraged. END. '

Item and Price Adjustments

Item Description Estimated Unit Unit Cost Total
Annual Usage
1. | Parasite-S (Formalin) (increased $56.74) 895 Drum $381.74 | $341,657.30
2. | Hydrogen Peroxide, 35%Perox-Aid® (no $ change) 5 Drum $320 $ 1,600.00
3. | Iodine (Disinfectant) (no $ change) 136 5-gal $78.50 |$10,676.00
4. | Iodine (Sanitizer) (no $ change) 105 5-gal $ 130 $13,650.00
5. | Potassium Permanganate (no $ change) 0 55 lbs $190 $0.0
6. | Sodium Thiosulfate (no $ change) 0 40 Ibs $ 85 $0.0
-  Estimated Amendment Dollar Total | $ 367,583.30..

Authorizing Signatures

This contract amendment, consisting of one (1) pages and zero attachments is executed by the persons signing below who warrant that
- they have the authority to execute this contract amendment.

For Contractor: For State:

| ~0%, .
W % | Fee 25709 N D WBERR (7 3/2/08
(Contractor AutHorized Representative Signature) (Date) | (Procurement Coordinator Signature) (Date)
Ron Malnor Michael Maverick
Telephone No. (800) 283-5292 _ Telephone No. (360) 902-7430
Email: ronm@wchemical.com Email: mmaveri@ga.wa. gov
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State of Washington
‘DEPARTMENT OF GENERAL
ADMINISTRATION

Office of State Procurement
Rm. 201 General Administration Building, P 0. Box 41017 «
Olympia, Washington 98504-1017 « (360) 902-7400
hitp:/fwww.ga.wa. gov

CONTRACT AMENDMENT

Contract Number: Date Issued:
07206 2/4/10
Amendment Number: Date Effective:
Western Chemical 01 2/14/10

This Contract Amendment is issued under the provisions of the State Contract identified above. The changes authorized are within the
scope of the original contract. All rights and obligations of the partics shall be subject to and govemed by the terms of the original
contract including any subsequent amendments, which are hereby incorporated by reference.

s

Purpose of Amendment

Purpose:

All terms, conditions and specifications remain unchanged.

To extend Contract 07206 for 24 months through Feb. 14, 2012,

Authorizing Signatures

This contract amendment, consisting of one (/) pages and zero (0) attachments is exccuted by the persons signing below who warrant that

they have the authority to execute this contract amendment.

For Contractor: Western Chemical Inc, For State:
MM" Fes 3 /2010 ‘Mm 2 - =

ﬁ'ommcto/datfwrized Representative Signature) (Date) _(Prbcuremem Coordinator S ignature) {Date)

Ron Malnor =11 Bart Potter

Telephone No, | (360) 384-5898 Telephone No. (360) 902-7448
Email: mmn@wchemical.com Email: bpotter@ga.wa.gav
GA Approval
glsazz:;:;?orumg Da]e/élbllrt m h Date: ya L‘l - 10 :
Signature: k_/‘ g/ Emml ] _dc_ollﬁar@ﬁ%a_w_ggm 1 I
] N Phone: | (360) 902-7419








Potter, Bart B. (GA)

From: Ron Malnor [ronm@wchemical.com]
Sent: Monday, January 04, 2010 2:50 PM
To: Potter, Bart B. (GA)

Subject: RE: Extension option

Attachments: CCF00142010_00002.jpg

Hello Mr. Potter,
Attached is our agreement to extend contract No. 07206 for an additional 24 month period.
Also as we discussed, We think it may be advantageous to add the following products to this contract.

1) Halamid — Chloramine-T
2) Virkon Aquatic — Disinfectant and Virucide

Please let me know if the agency agrees to add these products, and | will provide product information and pricing.

All of us at Western Chemical (a Washington State Small Business) appreciate the opportunity to supply these products
to WDFW.

Thank you and best regards,
Ron
Ron Malnor

Western Chemical Inc.- An Aquatic Life Sciences Company
Office: 1(800)-283-5292, (360) 384-5898, Mobile: (360) 303-4297

From: Potter, Bart B. (GA) [mailto:BPotter@GA.WA.GOV]
Sent: Thursday, December 10, 2009 4:23 PM

To: Ron Malnor

Subject: RE: Extension option

Thanks. Have a great holiday season.

Bart

From: Ron Malnor [mailto:ronm@wchemical.com]
Sent: Thursday, December 10, 2009 3:56 PM

To: Potter, Bart B. (GA)

Subject: RE: Extension option

Hello Mr. Potter,
| will give this the attention it deserves and will get back to you by the required date.
Thank you for your e-mail.

Ron







Part 2 Contract Extension Offer

v/ T agree to accept a A ”{ month extension of subject contract through ___under
contract terms, conditions, and specifications.
Regarding pricing, we offer the following voluntary price reduction(s) for months for the
confract line items as specified below:
‘Contract Line Item  Item Description Unit Price Offered LN
i, 5 1
2. 3

I do not agree to accept an extension. Please attach letter of explanation or provide comments below

{Please note that price increases are subject to the terms and conditions of the contract and are
independent of any contract exlension offers):

Name: Tor/ MAELASYT 7—//,///42‘\

Title: Pweervn.  of  Seleg
Telephone/Fax: [—FVu— 2%3—-S 292
Email: Yy owvnwa r,b wc\qew\,‘mi . Lowv~

Date: S A Y / 09










_1374660352/RE  07206 Formalin Price Reduction- Voluntary.msg

RE: 07206 Formalin Price Reduction- Voluntary


			From


			Maverick, Michael (GA)


			To


			'Ron Malnor'; Maverick, Michael (GA)


			Cc


			'John Kerwin'


			Recipients


			ronm@wchemical.com; MMaveri@GA.WA.GOV; kerwijek@DFW.WA.GOV





































Ron,







 







Thanks.  The new CCI will be viewable by

contract customers from the GA website tomorrow.  Here is a copy for your

records.  Take care.











 







Sincerely, 







Michael

 Maverick 


MICHAEL

MAVERICK 


Contracts

Specialist 


Office

of State Procurement 


(360)

902-7430 












 

























From: Ron Malnor

[mailto:ronm@wchemical.com] 


Sent: Monday, July 02, 2007 4:28

PM


To: Maverick,

 Michael (GA)


Subject: RE: 07206 Formalin Price

Reduction- Voluntary












 







Mr. Maverick,







 







Yes that is correct ( as you have written

below).







 







Best Regards,







 







Ron Malnor







 







 







Ron Malnor







Western Chemical Inc.

- Director of Sales 







Office 1(800)

283-5292, (360) 384-5898







Fax: (360) 384-0270







Cell: (360) 303-4297







ronm@wchemical.com







www.wchemical.com







1269 Lattimore Road







Ferndale, Washington 98248 







 







 







 

























From: Maverick, Michael (GA) [mailto:MMaveri@GA.WA.GOV] 


Sent: Monday, July 02, 2007 4:06

PM


To: Ron Malnor


Subject: 07206 Formalin Price

Reduction- Voluntary












 







Mr.

Malnor,







I need

some type of written record regarding the decrease.  Would you please

confirm the following:







Contract

07206







Parasite-S

(formalin): Voluntary price reduction of $10.00.  







Eff.

07/03/07 price is $315.00 until

further notice.  







Reversion

to earlier price ($325) upon 30-days notice from vendor to GA/OSP.







[bookmark: ]Sincerely,







Michael Maverick







MICHAEL

MAVERICK







Contracts

Specialist







Office of

State Procurement







(360)

902-7430
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Current Contract Information: Fish Hatchery Pharmaceuticals
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Office of State Procurement




Rm. 201 General Administration Building, P.O. Box 41017 ( Olympia, Washington 98504-1017 ( (360) 902-7400




http://www.ga.wa.gov  




Fish Hatchery Pharmaceuticals



				State of Washington: Current Contract Information (CCI)







				Revision Date:



				July 2, 2007







				Effective Date:



				July 3, 2007







				CCI Number:



				03







				Contract #



				07206







				Title:



				Fish Hatchery Pharmaceuticals







				Scope:



				As needed purchase of (1) Fish Formalin, (2) Fish Grade Hydrogen Peroxide, (3) Disinfectant-PVP Iodine and (4) Sanitizer-Iodine-1.75, (5) Potassium Permanganate, and (6) Sodium Thiosulfate.  







				GA Procurement
Coordinator:



				Michael Maverick, (360) 902-7430, 



mmaveri@ga.wa.gov







				Supervisory Review:



				Approved.







				CCI Purpose:



				Parasite-S (Formalin): Voluntary price reduction of $10.00.  



Eff. 07/03/07 price is $315.00 until further notice.  Reversion to earlier price upon 30-days notice from vendor to GA/OSP.







				Original Term:



				2/15/07 through 2/14/10







				Extension Term
& Number:



				N/A







				Authorized Users:



				Washington State Agencies and WA Institutions of Higher Education Washington State Purchasing Cooperative (WSPC), 
Oregon Cooperative Purchasing Program (ORCPP), 







				Current State
Agency Delegation:



				Washington Department of Fish and Wildlife shall purchase on-contract at this time.  Other State Agencies are free to purchase off-contract at this time using standard and approved purchasing rules.  Reference the Washington State Purchasing Manual for greater detail.  http://www.ga.wa.gov/PCA/Manual.htm







				Contractor:



				Western Chemical Inc., 1269 Lattimore Rd, Ferndale, WA 98248
Ron Malnor, (800) 283-5292.







				Contractor Website:



				http://www.wchemical.com/







				TIN & Supplier #:



				91-1108361 & W509







				Term Worth:



				950,400/3-year term.







				Current Participation:



				MBE, $0                   



				WBE, $0              



				Other, 950,400            



				Exempt, $0







				



				MBE, 0%          



				WBE, 0%             



				Other, 100%                  



				Exempt, 0%







				Order Placement /
Payment Address:



				Western Chemical Inc., 1269 Lattimore Rd, Ferndale, WA 98248
Richelle Johnson (800) 283-5292







				Purchase Cards:



				Visa and MasterCard







				Minimum Orders:



				None- This contract is not subject to a minimum purchase rule.







				Deposits:



				None







				Delivery Time:



				· 15 days after receipt of order.  




· Cold Weather: Special circumstances apply.  See Section 2.20 below.  



· Expedited Delivery: See Section 2.20 below.







				Payment Terms:



				0 net, 30 days







				Shipping Terms:



				FOB Destination, Freight Prepaid and Included (subject to freight rule).







				Freight Rule:



				· Fish Formalin and Fish Grade Hydrogen Peroxide: Orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  See Section 2.11 below.



· Disinfectant-PVP Iodine, Sanitizer-Iodine-1.75, Potassium Permanganate, and Sodium Thiosulfate: NONE, FOB Destination, Freight Prepaid and included in unit price.  See Section 2.11 below.







				Contract Pricing:



				See Price Sheet Below.







				Technical Specs



				See Technical Specifications Below.







				Important Contract Terms (Excerpted):



				See Excerpted Terms Below.











PRICE SHEETS (Section 4.3 of the 07206 IFB): 




				Item



				DESCRIPTION



				Unit Price







				1.



				Fisheries Grade Formalin (per specifications and contract terms).



· FOB Destination 




· FREIGHT: YES in limited circumstance.  Orders less than four (4) fifty-five (55) gallon drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  On orders of four (4) or more the freight is included in the unit price. 




· CONTAINER: 55-gal drum 



For Product Bid State: 




Mfg. no.: 006090



Brand/Name: Parasite-S







				$325.00



Eff. 07/03/07




$315.00




Until further notice.  Reversion to earlier price upon 30-days notice.







				2.



				Hydrogen Peroxide, 35%PEROX-AID® (per specifications and contract terms).




· FOB Destination




· FREIGHT: YES in limited circumstance.  Orders less than four (4) fifty-five (55) gallon drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  On orders of four (4) or more the freight is included in the unit price. 




· CONTAINER: 55-gal drum 




For Product Bid State: 




Mfg. no.: N/A



Brand/Name: 35% Perox-Aid







				$320.00







				3.



				Disinfectant, PVP Iodine (per Specifications and contract terms).



· FOB Destination




· FREIGHT: Included in the unit price.  No separate freight is allowed. 




· CONTAINER: 5-gal pail 



For Product Bid State: 




Mfg. no.: 006099



Brand/Name: Ovadine (PVP Iodine)







				$78.50







				4.



				Sanitizer, Iodine (per specifications and contract terms).



· FOB Destination




· FREIGHT: Included in the unit price.  No separate freight is allowed. 




· CONTAINER: 5-gal pail 




· HAZARDOUS MATERIAL FEE: $ 42.00 per shipment, one shipment can have 1 to 12 pails at the same freight charge.



For Product Bid State: 




Mfg. no.: 006084



Brand/Name: 1.75% Iodine







				$130.00







				5.



				Potassium Permanganate



· FOB Destination




· FREIGHT: Included in the unit price.  No separate freight is allowed. 




· CONTAINER: 55-lb bucket 




For Product Bid State: 




Mfg. no.: N/A



Brand/Name: N/A







				$190.00







				6.



				Sodium Thiosulfate 



· FOB Destination




· FREIGHT: Included in the unit price.  No separate freight is allowed. 




· CONTAINER: 40-lb bucket 



For Product Bid State: 




Mfg. no.: N/A



Brand/Name: N/A







				$85.00







				State of Oregon DASCPP/ORCPP Members: Add 20 % to bid pricing











				



				



				











TECHNICAL SPECIFICATIONS (Section 4.1 of the 07206 IFB):



				1.  Formalin, Fisheries grade:



Formaldehyde, Fisheries Grade:




FDA's Center for Veterinary Medicine (CVM) has received reports that




some aquaculture producers are using chemical grade formaldehyde as a




parasiticide drug for their fish.  The use of the chemical grade product




is not approved by CVM.  Using a formaldehyde compound other than the




approved product can be unsafe for fish and the effectiveness of an




unapproved compound is questionable.  CVM would like to remind




aquaculture producers to read veterinary drug labels carefully and




follow label directions to help avoid causing illegal residues in their




products.  THE PRODUCT SHOULD BE LABELED FOR THIS USE.




The Formalin (37% Aqueous Formaldehyde) shall be a labeled product




approved by the U.S. Food and Drug Administration (FDA).  The FDA




approved label shall allow the use of the Formalin to treat external parasites including  Monogenetic trematodes on all species of finfish and to treat fungus on fish eggs of all species of finfish.







				2.  Hydrogen Peroxide, 35%PEROX-AID®:



Following Food and Drug Administration (FDA) approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, finfish hatcheries may purchase and use most any brand of hydrogen peroxide consistent with Food and Drug Administration Guide 1240.4200- Attachment described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:




· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis




· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum




· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).







				3.  PVP-iodine, fisheries grade:



The PVP Iodine product will be demonstrated to be safe to live fish eggs.  The product shall contain no less that one percent titrateable iodine.  The solution shall be buffered so as to maintain the pH between 6.5 and 7.0.







				4. Iodine, Sanitizer:



The Iodine Sanitizer shall be an effective antimicrobial on nets, boots and rain gear.  Must be EPA Registered. Iodine Sanitizer shall be 1.75%.







				











THE FOLLOWING SPECIAL TERMS AND CONDITIONS ARE PARAGRAPH SECTIONS EXCERPTED FROM STATE MASTER CONTRACT 07206 FISH HATCHERY PHARMACEUTICALS.  PARAGRAPH SECTIONS MAY BE LISTED OUT-OF-ORDER FOR EASE OF OPERATION.



2.3
RECYCLING REQUIREMENTS:




Contractor shall retrieve the empty [formalin] containers for the designated locations and recycle the empty Formalin containers and refill containers with Formalin….  



2.4
MATERIAL SAFETY DATA SHEET (MSDS): Bidders shall supply a copy of their MSDS with their bid package for all chemicals solicited under this bid opportunity.  




2.6 
MINIMUM ORDER QUANTITIES:




Minimum Order Quantities: This contract is not subject to a minimum order quantity meaning the purchaser may order a single drum and the Contractor shall process the order consistent with the contract terms.



2.7
MATERIALS AND WORKMANSHIP




The Contractor shall be required to furnish all materials and/or services necessary to perform contractual requirements.  Materials and workmanship for this contract shall conform to all codes, regulations and requirements for specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of product.



2.9
CONTRACTOR’S REPRESENTATIVE AND OTHER INFORMATION



….  The Contractor shall have at least one technical service representative available to instruct Purchaser’s personnel in the application of the products.  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.   Contractor’s representative, or designee, shall be available by telephone at all times during normal working hours throughout the term of the contract. 




2.10
PACKAGING




Labeling: All containers shall be labeled in accordance with State and FDA requirements.  Bidders are encouraged to offer product packaging with recycled content.




Container Sizes: Formalin in 55-gallon drums,  Hydrogen Peroxide in 55-gallon drums, PVP Iodine in 5-gallon pail and Iodine 1.75 in 5-gallon pail container.




2.11
FREIGHT CHARGES: 



2.11.1
PVP-iodine, fisheries grade: NONE, FOB Destination, Freight Prepaid and included in unit price.



2.11.2
Iodine, Sanitizer: NONE, FOB Destination, Freight Prepaid and included in unit price.



2.11.3
Formalin and Hydrogen Peroxide: FOB Destination, Freight Prepaid and included in unit price.  For the purpose of freight charges on Formalin and Hydrogen Peroxide, orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.   No other freight charges are allowed. 



2.12
EMPTY DRUM DEPOSITORIES FOR WDFW:  




Hatcheries will be responsible to take empty drums to the following sites, and the hatchery personnel at these sites will be responsible to load the empty trailers that the Contractor will provide.  Trailers must be provided when the sites have accumulated at least 160 empty drums and the site has notified the Contractor that at least 160 are available for pick-up.  The Contractor shall be responsible for the truck/trailer left at the pick-up point, including but not limited to theft and vandalism.  




The following sites are identified as depositories for empty drums:




Arlington Hatchery




17619 McGovern Rd.




Arlington, WA  98223




Cowlitz Hatchery (for Cowlitz Complex only, reserve right to take their barrels to Fallert Creek Hatchery)




1182 Spencer Road




Winlock, WA 98596



Fallert Creek Hatchery 




1404 Kalama River Road




Kalama, WA  98625




Lakewood Hatchery




7723 Phillips Road SW




Tacoma, WA  98498




Priest Rapids Hatchery.




P.O. Box 937




Mattawa, WA  99349



2.14
WARRANTY(IES) AND DOCUMENTATION



Warranty(ies): Bidder will submit a copy of the product warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified in this bid solicitation, the bid product warranty period shall be for a minimum period of one (1) year after acceptance of materials by the Purchaser.  All materials provided shall be new, unused, of the latest model or design and of recent manufacture.  In the event of conflict between contract terms and conditions and warranty or other documentation submitted by the Bidder, to afford the State maximum benefits, the contract terms and conditions shall prevail.  The State and or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial to the State/Purchaser.  




2.15
COST OF REMEDYING DEFECTS: Cost of Remedying Defects/Other: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials will be charged against the Contractor.




2.19 
EMPTY DRUM RETURN:




2.19.1
The containers (drum) supplied by the contractor must conform to all applicable laws (federal, state, and local) for the product material that it contains and otherwise be suitable for the product it contains.




2.19.2
The contractor may accept the return of empty non-formalin drums from contract customers.  Empty non-formalin drum returns will be by mutual agreement between the contractor and the contract customer and is separate from this contract.




2.19.3
The contractor must accept the return of empty formalin drums provided that the following additional conditions are met:




2.19.3.1
The drum was supplied by the contractor in the performance of this contract.




2.19.3.2
The drum was not used for any other purpose.




2.19.3.3
The drum did not contain any other chemical other than formalin while under the control of the contract customer.




2.19.3.4
The contract customer will not intentionally remove or destroy the drum label and will try to minimize label damage.  The drum should have the formalin label attached but that will not be grounds for rejection by the Contractor.




2.19.3.5
The contractor, upon request of the contract customer, shall supply serviceable replacement bungs at no additional costs.  Drums must have all bungs with gaskets securely installed.  Bungs must not have holes in them and must be in working order.  




2.19.3.6
The drum must not have foreign objects placed inside the drum.




2.19.3.7
The drums must not contain more than 1" of liquid.




2.19.3.8
The drums must not leak or have cracks or holes.  They must be in sound condition with no damage to bungs, threads, necks, sides, or bottom.  To that end, to facilitate drum inspection the drum must not be excessively dirty. 




2.19.4
The contract customer is responsible for non-formalin drums and formalin drums not meeting the empty drum return rules. 




2.20 
DELIVERIES




2.20.1
Regular Shipment Delivery:  Delivery shall be made during regular working hours.  For WDFW facilities, regular working days/hours shall be Monday through Friday, 8:00 AM to 4:30 PM, excluding Washington State recognized holidays.  Purchaser reserves the right to refuse shipments delivered outside regular working hours unless alternative arrangements have been previously approved.




2.20.2
Order Acknowledgement:  Delivery shall be made within 15 calendar days after receipt of order unless a later date is noted on the order document.  Orders Faxed (or submitted electronically) from purchaser to the Contractor shall initiate the 15 calendar day period.  The Contractor shall fax (or submit electronically) an acknowledgment of the order within one business day from the time of their receipt of the order.




2.20.3
Expedited Shipment Delivery: The supplier will make every effort to expedite shipping when requested and deliveries can often be made within a few days.  However, some locations have limited delivery service and orders which require expedited or rush deliveries may incur extra freight charges.  In these cases, the contractor shall notify and confer with the customer and confirm customer acceptance in writing prior to placing the order and acknowledging the same.  Upon customer acceptance the customer will be responsible for paying the extra fees that were discussed, accepted and confirmed in writing.




2.20.4
Cold Weather Delivery: Contract customers should be mindful of the impact of cold weather and attempt to order in advance of diminishing weather conditions.    Formalin is sensitive to cold temperature and may be degraded when exposed to 40 degrees Fahrenheit or lower.  Formalin degradation from cold exposure changes the product into paraformaldehyde.  In these cases the Contractor shall notify and confer with the customer any cold temperature related concerns, the method of carrier delivery and name of carrier, the anticipated in-transit schedule/route and associated risks during that delivery time frame, i.e., anticipated cold or warm weather prior to placing the order.  Contract customers will accept full responsibility for the condition of the formalin damaged as a result of cold temperature during shipping and the Contractor shall confirm the same in writing prior to placing the order and acknowledging the order.  Formalin damaged due to freezing is presumed if the shipping temperature at any point along the shipping route and time frame drops below forty (40) degrees Fahrenheit for two or more hours; but this is rebuttable by actual and reliable weather data presented by the customer to the Contractor that the formalin was not subjected to these temperatures for the length of time.  ALTERNATIVES: The Contractor and customer are free to negotiate alternatives shipping methods to safeguard the formalin from cold temperature degradation.




THE FOLLOWING ARE ADDITIONAL TERMS AND CONDITIONS BY OPERATION OF LAW:



I.  Best Buy: In purchasing situations where the Office of State Procurement has not granted to State Agencies the authority to purchase “off-Contract”, the following provision applies: Contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers.  Provided that an agency subsequently notifies the Office of State Procurement (OSP) Procurement Coordinator that the pricing is less costly for such goods or services than the price from the state contractor.



If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency may purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the Procurement Coordinator on the state contract.



If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.



II.  Only authorized purchasers included in the State of Washington Purchasing Cooperative (WSPC) and State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) listings published and updated periodically by OSP and DAS may purchase from this contract.  It is the contractor’s responsibility to verify membership of these organizations prior to processing orders received under this contract.  A list of Washington members is available on the Internet http://www.ga.wa.gov/pca/cooplist.htm, and a list of the Oregon members is available at http://tpps.das.state.or.us/purchasing/orcpp_mem.html contractors shall not process state contract orders from unauthorized users.



III.  Contract Terms: This Document includes by reference all terms and conditions published in the original IFB, including Standard Terms and Conditions, and Definitions, included in the Competitive Procurement Standards published by OSP.




				







				CCI History:







				Revision




Date:



				Effective




Date:



				CCI # & DESCRIPTION







				02/01/07



				2/15/07



				CCI 01 / Contract Award to Western Chemical Inc.







				02/12/07



				2/15/07



				CCI 02 /




· Items #1 & 2 are 55-gal drums (not 50-gal).




· Item #6 is Sodium Thiosulfate (not sanitizer iodine).







				07/02/07



				07/03/07



				CCI 03 /




Parasite-S (formalin): Voluntary price reduction of $10.00.  



Eff. 07/03/07 price is $315.00 until further notice.  Reversion to earlier price upon 30-days notice from vendor to GA/OSP.







				











Embedded Reference Files:




IFB:  
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OFFICE OF STATE PROCUREMENT




PERFORMANCE REPORT




To OSP Customers:




Please take a moment to let us know how our services have measured up to your expectations on this contract.  Please copy this form locally as needed and forward to the Office of State Procurement Purchasing Manager.  For any comments marked unacceptable, please explain in remarks block.




				Procurement services provided:



				Excellent



				Good



				Acceptable



				Unacceptable







				· Timeliness of contract actions



				 FORMCHECKBOX 




				 FORMCHECKBOX 




				 FORMCHECKBOX 




				 FORMCHECKBOX 








				· Professionalism and courtesy of staff



				 FORMCHECKBOX 




				 FORMCHECKBOX 




				 FORMCHECKBOX 




				 FORMCHECKBOX 








				· Services provided met customer needs



				 FORMCHECKBOX 




				 FORMCHECKBOX 




				 FORMCHECKBOX 




				 FORMCHECKBOX 








				· Knowledge of procurement rules and regulations



				 FORMCHECKBOX 




				 FORMCHECKBOX 




				 FORMCHECKBOX 




				 FORMCHECKBOX 








				· Responsiveness/problem resolution



				 FORMCHECKBOX 




				 FORMCHECKBOX 




				 FORMCHECKBOX 




				 FORMCHECKBOX 








				· Timely and effective communications



				 FORMCHECKBOX 




				 FORMCHECKBOX 




				 FORMCHECKBOX 




				 FORMCHECKBOX 












Comments: 
















Agency: 





Prepared by: 















Title: 









Contract No.: 
07206




Date: 







Contract Title: Fish Hatchery Pharmaceuticals
Phone: 






Send to:




Purchasing Manager




Office of State Procurement




PO Box 41017




Olympia, Washington 98504-1017




PRODUCT/SERVICE PERFORMANCE REPORT




Complete this form to report problems with suppliers or to report unsatisfactory product or services.  You are also encouraged to report superior performance.  Agency personnel should contact suppliers in an effort to resolve problems themselves prior to completion and submission of this report.




Contract number and title: 
07206 Fish Hatchery Pharmaceuticals







Supplier’s name: 



 Supplier’s representative: 







				PRODUCT/SERVICE:












				 FORMCHECKBOX 




				Contract item quality higher than required



				 FORMCHECKBOX 




				Damaged goods delivered







				 FORMCHECKBOX 




				Contract item quality lower than required.



				 FORMCHECKBOX 




				Item delivered does not meet P.O./contract specifications







				 FORMCHECKBOX 




				Other:



				



				







				SUPPLIER/CONTRACTOR PERFORMANCE:












				 FORMCHECKBOX 




				Late delivery



				 FORMCHECKBOX 




				Slow response to problems and problem resolution







				 FORMCHECKBOX 




				Incorrect invoice pricing.



				 FORMCHECKBOX 




				Superior performance







				 FORMCHECKBOX 




				Other:



				



				







				CONTRACT PROVISIONS:












				 FORMCHECKBOX 




				Terms and conditions inadequate



				 FORMCHECKBOX 




				Additional items or services are required.







				 FORMCHECKBOX 




				Specifications need to be revised



				 FORMCHECKBOX 




				Minimum order too high.







				 FORMCHECKBOX 




				Other:



				



				











Briefly describe situation: 


























				Agency Name:



				Delivery Location:







				Prepared By:



				Phone Number:



				Date:



				Supervisor:







				



				



				



				











Send To:




MICHAEL MAVERICK




CONTRACTS SPECIALIST




OFFICE OF STATE PROCUREMENT




PO BOX 41017




OLYMPIA WA  98504-1017
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Solicitation Amendment





					IFB/RFQ Reference #:




					07206









					Title:




					Fish Hatchery Pharmaceuticals









					Amendment number:




					01









					Date issued:




					January 3, 2006














The above referenced solicitation is amended as follows:





					Purpose:




					1. Modify Section 2.12 Heading.





2. Add an empty drum return rule (will be identified as section 2.19).




3. Add a deliveries section (will be identified as section 2.20). 









					




					Amendment must be submitted with bid/quote.  All other Terms, Conditions, and Specifications remain unchanged.









					Attachments:




					YES, See Page 2 and 3 immediately following this face page.














					Previously scheduled opening date and time




					




					New opening date and time









					January 9, 2007 – 2:00 p.m.




					




					January 11, 2007 – 2:00 p.m.









					




					




					









					Signed (Procurement Coordinator )




					




					Date signed














					Bidder to complete the following:









					Company:




					









					Authorized Representative:




					














					Signature




					




					Date














Page 2- IFB 07206 Bid Amendment 01:




1. Modify Section 2.12 Heading.: IFB 07206, section 2.12 is amended as follows and the corresponding tables of contents are updated to reflect the amendment.




Current: 2.12
DELIVERY/PICKUP PROCEDURE:  





Replacement: 2.12  EMPTY DRUM DEPOSITORIES:




2. Empty Drum Return Rule: IFB 07206 is amended to add section 2.19 Empty Drum Return and the corresponding tables of contents are updated to reflect the amendment.




2.19 EMPTY DRUM RETURN:





2.19.1
The containers (drum) supplied by the contractor must conform to all applicable laws (federal, state, and local) for the product material that it contains and otherwise be suitable for the product it contains.





2.19.2
The contractor may accept the return of empty non-formalin drums from contract customers.  Empty non-formalin drum returns will be by mutual agreement between the contractor and the contract customer and is separate from this contract.





2.19.3
The contractor must accept the return of empty formalin drums provided that the following additional conditions are met:





2.19.3.1
The drum was supplied by the contractor in the performance of this contract.





2.19.3.2
The drum was not used for any other purpose.





2.19.3.3
The drum did not contain any other chemical other than formalin while under the control of the contract customer.





2.19.3.4
The contract customer will not intentionally remove or destroy the drum label and will try to minimize label damage.  The drum should have the formalin label attached but that will not be grounds for rejection by the Contractor.





2.19.3.5
The contractor, upon request of the contract customer, shall supply serviceable replacement bungs at no additional costs.  Drums must have all bungs with gaskets securely installed.  Bungs must not have holes in them and must be in working order.  





2.19.3.6
The drum must not have foreign objects placed inside the drum.





2.19.3.7
The drums must not contain more than 1" of liquid.





2.19.3.8
The drums must not leak or have cracks or holes.  They must be in sound condition with no damage to bungs, threads, necks, sides, or bottom.  To that end, to facilitate drum inspection the drum must not be excessively dirty. 





2.19.4
The contract customer is responsible for non-formalin drums and formalin drums not meeting the empty drum return rules. 





Page 3- IFB 07206 Bid Amendment 01:





3. Delivery Rule: IFB 07206 is amended to add section 2.20 Deliveries and the corresponding tables of contents are updated to reflect the amendment.




2.20 DELIVERIES





2.20.1
Regular Shipment Delivery:  Delivery shall be made during regular working hours.  For WDFW facilities, regular working days/hours shall be Monday through Friday, 8:00 AM to 4:30 PM, excluding Washington State recognized holidays.  Purchaser reserves the right to refuse shipments delivered outside regular working hours unless alternative arrangements have been previously approved.





2.20.2
Order Acknowledgement:  Delivery shall be made within 15 calendar days after receipt of order unless a later date is noted on the order document.  Orders Faxed (or submitted electronically) from purchaser to the Contractor shall initiate the 15 calendar day period.  The Contractor shall FAX (or submit electronically) an acknowledgment of the order within one business day from the time of their receipt of the order.





2.20.3
Expedited Shipment Delivery: The supplier will make every effort to expedite shipping when requested and deliveries can often be made within a few days.  However, some locations have limited delivery service and orders which require expedited or rush deliveries may incur extra freight charges.  In these cases, the contractor shall notify and confer with the customer and confirm customer acceptance in writing prior to placing the order and acknowledging the same.  Upon customer acceptance the customer will be responsible for paying the extra fees that were discussed, accepted and confirmed in writing.





2.20.4
Cold Weather Delivery: Contract customers should be mindful of the impact of cold weather and attempt to order in advance of diminishing weather conditions.    Formalin is sensitive to cold temperature and may be degraded when exposed to 40 degrees Fahrenheit or lower.  Formalin degradation from cold exposure changes the product into paraformaldehyde.  In these cases the Contractor shall notify and confer with the customer any cold temperature related concerns, the method of carrier delivery and name of carrier, the anticipated in-transit schedule/route and associated risks during that delivery time frame, i.e., anticipated cold or warm weather prior to placing the order.  Contract customers will accept full responsibility for the condition of the formalin damaged as a result of cold temperature during shipping and the Contractor shall confirm the same in writing prior to placing the order and acknowledging the order.  Formalin damaged due to freezing is presumed if the shipping temperature at any point along the shipping route and time frame drops below forty (40) degrees Fahrenheit for two or more hours; but this is rebuttable by actual and reliable weather data presented by the customer to the Contractor that the formalin was not subjected to these temperatures for the length of time.  ALTERNATIVES: The Contractor and customer are free to negotiate alternatives shipping methods to safeguard the formalin from cold temperature degradation.





Amendment must be signed and returned with bid response submittal.





END OF 07206 AMENDMENT 01





07206a Rev 2003-06-02
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4I.
STANDARD DEFINITIONS Revised 06/02/03






7II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03






9III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06












This booklet contains Standard Terms and Conditions, Definitions, and Instructions to Bidders.





Competitive procurement documents including Invitations for Bids (IFB), Request for Quotation (RFQ), and Request for Proposal (RFP), will include sections of this booklet by reference.  This means the referenced sections apply to the procurement and to contracts resulting from the procurement process.  You do not have to attach copies of the applicable sections with the IFB, RFQ, or RFP you submit. 





Each section will indicate its revised date.  The competitive procurement document will indicate the revised date of the applicable sections.  It is your responsibility to read and understand the latest revisions. 





Do not dispose of this document until it is revised.  Sections will be revised separately since it contains standards; you may refer to the referenced sections for every bid or proposal you submit.





4I.
STANDARD DEFINITIONS Revised 06/02/03






41.
ALTERNATE






42.
BID






43.
BIDDER






44.
CONTRACT






45.
CONTRACTOR






46.
CONTRACTOR'S REPRESENTATIVE






47.
CONVENIENCE CONTRACT






48.
EQUAL






49.
FREE ON BOARD (FOB) DESTINATION






410.
LEAD TIME






411.
MANDATORY CONTRACT






512.
NONPROFIT CORPORATIONS






513.
POLITICAL SUBDIVISION






514.
PURCHASER






515.
RECOVERED MATERIAL CONTENT PRODUCTS






516.
STATE AGENCY






517.
STATE PROCUREMENT OFFICER (SPO)






518.
SUPPLIER






519.
SUBCONTRACTOR
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STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03






61.
BIDDER’S RESPONSIBILITIES






62.
QUESTIONS & INQUIRIES






63.
PREPARATION OF BID






64.
WITHDRAWAL OR MODIFICATION OF BID






65.
BID OPENING






66.
AWARD






77.
CONTRACT FORMATION






78.
INTERNET BIDDERS






79.
Affirmative efforts to increase MWBE’s participation by
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81.
ENTIRE AGREEMENT






82.
CONFLICT AND SEVERABILITY






83.
ANTITRUST






84.
NONDISCRIMINATION






85.
WORKERS RIGHT TO KNOW






96.
GIFTS AND GRATUITIES






97.
RIGHTS AND REMEDIES






98.
INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)






99.
PROTESTS






1010.
SAVE HARMLESS






1011.
PERSONAL LIABILITY






1012.
SUPERVISION AND COORDINATION






1013.
ADVERTISING






1114.
SUBCONTRACTS/ASSIGNMENT






1115.
TAXES, FEES AND LICENSES






1116.
WARRANTIES






1217.
LIENS, CLAIMS AND ENCUMBRANCES






1218.
DELIVERY






1219.
INSPECTION AND REJECTION






1220.
TITLE AND RISK OF LOSS






1221.
PERFORMANCE






1222.
IDENTIFICATION






1223.
CHARGES FOR HANDLING






1224.
INVOICING






1325.
PAYMENT






1326.
QUALITY STANDARDS






1327.
DETERMINATION OF RESPONSIBILITY






1328.
AWARD FACTORS






1429.
SUPPLIER REGISTRATION






1430.
CHANGES






1431.
ADDITIONS OR DELETIONS






1432.
CONTRACT SUSPENSION






1433.
BREACH, DEFAULT, TERMINATION






1534.
OPPORTUNITY TO CURE DEFAULT






1535.
LEGAL FEES






1536.
FORCE MAJEURE






1637.
MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)






1638.
ESTABLISHED BUSINESS






1639.
LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)






1640.
PROPRIETARY INFORMATION






1641.
OSHA AND WISHA REQUIREMENTS






1742.
TRAINING






1743.
DEFAULT CHARGES






1744.
INSURANCE












I. STANDARD DEFINITIONS Revised 06/02/03




This section contains definitions of some of the terms commonly used in our competitive procurements.  Additional definitions in WAC-236-48-003





1. ALTERNATE





Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the procurement document.





2. BID





A written offer to perform a contract to provide goods or services to the State in response to an IFB.





3. BIDDER





A supplier who submits a bid to the State of Washington.





4. CONTRACT





An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.





5. CONTRACTOR





An individual, company, corporation, firm, or combination thereof with whom the State of Washington develops a contract for the procurement of goods or services.





6. CONTRACTOR'S REPRESENTATIVE





An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in bid and contract documents.





· Designation:  Bidder shall provide name, address, and phone number of contractor(s) representative as required in bid documents.





· Responsibility:  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.





· Availability:  Contractor’s representative, or designee, shall be available at all times during normal working hours throughout the term of the contract.





7. CONVENIENCE CONTRACT





A contract is established strictly to facilitate ordering without conducting repetitive solicitations.  Purchasers have the option to purchase elsewhere.





8. EQUAL





Goods or services that meet or exceed the quality, performance, and use of the brand, model, or specifications in the procurement document.





9. FREE ON BOARD (FOB) DESTINATION





State accepts legal title of goods at point of delivery.  Contractor determines mode of freight and accepts responsibility for payment of freight charges.  Contractor accepts responsibility for processing of freight claims.





10. LEAD TIME





The period of time between when the contractor receives the order and the agency receives the goods.





11. MANDATORY CONTRACT





A contract which state agencies, excluding colleges and universities, must use for the purchase of goods or services specified in the contract; colleges and universities who choose to purchase under RCW 28B.10.029 are not required to use this contract.  They may use this contract at their convenience.  State agencies do not have to use the contract if: 





Purchases are made under RCW 43.19.190(2).





RCW 43.19.190(2).  OSP has authorized agencies to purchase goods or services on state contract from non-contract suppliers, Per Section 3, Paragraph 39.





The minimum order quantity specified in the contract exceeds the agency’s needs.





The contractor cannot deliver required goods or services in time to meet agency needs.





12. NONPROFIT CORPORATIONS





An organization meeting all of the following qualifications:





Registration with the Secretary of State in the State of Washington as a Nonprofit Corporation;





Has Federal Tax Status as a 501(C) 3 Nonprofit Corporation;





Is receiving a portion of its funding directly from public agencies, either Federal, State of Washington, or Political Subdivisions of the State of Washington.





13. POLITICAL SUBDIVISION





Any unit of local government within the states of Washington and/or Oregon that receives state funds; e.g. cities, counties, school districts, special purpose districts, local service districts, is a member of the states’ purchasing co-op, and is authorized to purchase from state contracts by inter local agreements. For the state of Oregon, the term “political subdivision” includes nonprofit corporations and Institutions of higher education (e.g. Colleges and Universities, Community and Technical Colleges)





14. PURCHASER





Unless otherwise restricted by the Invitation for bid, includes all members of the State of Washington State Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) including where applicable: State agencies, Political subdivisions of Washington or Oregon states, Qualified Non-profit Corporations, Institutions of higher education (e.g. College and Universities, Community and Technical Colleges) who choose not to purchase independently under RCW 23.B.10.029.





15. RECOVERED MATERIAL CONTENT PRODUCTS





· Post Consumer Waste is: Paper, paperboard, and fibrous wastes from buildings such as retail stores, office buildings, (and) homes, after the wastes have passed through their end-usage, as a consumer item, including:  used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards, and used cordage; and All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste; and; All other items containing plastics, yard waste, metals, glass, rubber, oil, or any other material that is suitable as feed stock in product manufacture, and; 





· Secondary Waste: including manufacturing and other wastes such as: Dry paper and paperboard waste generated after completion of the paper-making process, that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets including:  envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others; Wastes generated by the conversion of goods made from fibrous material, that is, waste rope from cordage manufacture, textile mill waste, and cuttings; and Fibers recovered from wastewater that otherwise would enter the waste stream.





16. STATE AGENCY





State Institutions, colleges, community colleges, technical colleges, college districts, and universities, the offices of the elective state officers, the supreme court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.





17. STATE PROCUREMENT OFFICER (SPO)





An individual designated by the State of Washington, Department of General Administration, Office of State Procurement to act on behalf of the state to develop and administer contracts within the limits established by law.





18. SUPPLIER





A business that provides or furnishes goods, materials, or services.





19. SUBCONTRACTOR





A person or business who is providing or performing an essential aspect of the contract under the direction of the contractor.





II. STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03




This section contains instructions regarding the preparation and submission of bids, proposals, or quotations.





1. BIDDER’S RESPONSIBILITIES





Read and understand the IFB, RFQ, RFP, and all attachments.





Seek clarifications if necessary.





Become familiar with, and abide by, applicable federal laws, state and local statutes, regulations, and ordinances.  





Visit delivery and service locations as required.  Become familiar with and verify any environmental factors that may impact current or future pricing.





2. QUESTIONS & INQUIRIES





All questions related to the IFB, RFQ, or RFP, shall be directed to the SPO.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Questions received less than ten (10) calendar days prior to bid opening may not be considered.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.





3. PREPARATION OF BID





Due Date and Time: Original, signed, sealed bids must be received at the specified location on or before the specified date and time.  Late bids will be returned unopened.





Format:  Bids shall be submitted on the forms provided in the IFB, RFQ, or RFP, which may be copied.  Bids must be typewritten or in ink and signed in ink by the contractor’s authorized representative.  Incomplete or unsigned bids will be rejected with consideration of alternate action available per WAC 236-48-071.  Electronically submitted bids will not be accepted.





Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting IFB/RFP responses in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.





Prices:  Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Bid prices shall include all associated costs and remain firm for ninety calendar days after bid opening date.  Bid prices shall not include sales tax.





Identification:  Bid(s) must be submitted in a sealed envelope, addressed as shown below:





					Bidders Return Address





Bid Number:





Opening Date:





SPO Name




					Department of General Administration





Office of State Procurement





210 11th AVE SW Room 201 GA Building





PO Box 41017





Olympia WA  98504-1017














4. WITHDRAWAL OR MODIFICATION OF BID





Prior to submittal: Bid changes or modifications shall be initialed in ink by a contractor’s representative.





After submittal: At any time prior to the date and time set for opening, the bidder may, upon written request, modify or withdraw the bid.





After bid opening: No bid shall be altered or amended.  The Director or designee may allow a bid to be withdrawn if the bidder demonstrates that they miscalculated bid prices.  A low bidder, who claims error and fails to enter into a contract with the state, shall be prohibited from bidding on the same commodity or service if the requirement is subsequently rebid by the state.  Negligence in preparing a bid does not give a bidder the right to withdraw their bid after opening.





5. BID OPENING





Only the name of the bidder and the time of receipt are read aloud at the time of the bid opening.  The reading does not determine award of the contract.  All bids submitted become the property of the State and is a matter of public record.





For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm 





6. AWARD





Upon award, notification will be sent to all participating bidders.  Bid results will not be given over the phone.  Additional information may be obtained by:





· Download the Current Contract Information document (CCI) from OSP’s website or (see note below) or;





· Requesting a copy of the bid tabulation or;





· Reviewing the purchase/contract file after award.  





Note: Information on Central Stores contracts are not available at OSP’s website due to the fact that Central Stores is a resale activity.





7. CONTRACT FORMATION





Your bid response to the IFB, RFQ, or RFP, is an offer to contract with the state.  A bid response becomes a contract when officially accepted in writing by the state. 





8. INTERNET BIDDERS





If you received a copy of this bid through the Internet, please note that the system is designed to keep track of businesses that have received a specific document. Therefore, it is also the bidder's responsibility to check the Internet page for amendment, or modifications prior to submitting a bid or proposal. The state accepts no liability and will provide no accommodation to bidders who fail to check for amendment and submit inadequate or incorrect responses. Bidders should be sure to check the Amendment last issued field or contact the SPO to ensure they have the most recent information.





9. Affirmative efforts to increase MWBE’s participation by 





A. Mandatory Efforts Bidders/Proposers shall provide MWBE’s that express interest with adequate and timely information about plans, specifications, and requirements of the Contract.





B. Voluntary Efforts Bidders/Proposers/Contractors are encouraged to: 





· Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by MWBE’s and other small businesses.





· Establish delivery schedules, where the requirements of this contract permit, that encourage participation by MWBE’s and other small businesses.





· Reduce bonding requirements where practicable.





· Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of MWBE’s and other small businesses.





· Advertise for subcontractors or suppliers in a manner reasonably designed to provide MWBE’s capable of performing the work with timely notice of such opportunities. All advertisements should include a provision encouraging participation by MWBE firms.  Advertising may be done through general advertisements or by soliciting bids/proposals directly from MWBE’s.





The actions described in this section should supplement efforts to provide information to all qualified firms, and nothing in this section is intended to prevent or discourage the Bidders/Proposers/Contractors from inviting bids or proposals for participation from non-MWBE firms as well as MWBE firms.





III. STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06




The terms and conditions in this section apply to all invitations to bid and requests for proposals and requests for quotations except as noted.





1. ENTIRE AGREEMENT





This document, including all amendment and subsequently issued change notices, comprises the entire agreement between the State Of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.  The state reserves the right to reject bids that propose alternate or additional terms and conditions.





2. CONFLICT AND SEVERABILITY  





Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.  





Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.





3. ANTITRUST 





The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore, the Contractor hereby assigns to the state any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to the state under an escalation clause.





4. NONDISCRIMINATION





A. Employment: Acceptance of this contract binds the Contractor to the Terms and Conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended: In that "No person in the United States shall, on the grounds of race, color, national origin, sex, or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."  Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations there under, Contractor shall not discriminate against any employee or applicant for employment.





B. Contracting: Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBE’s to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction, and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental, or physical disability in an otherwise qualified disabled person.





5. WORKERS RIGHT TO KNOW





Recently passed "right to know" legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this IFB, RFQ, or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:





The identity of the hazardous material,





Appropriate hazardous warnings, and





Name and address of the chemical manufacturer, importer, or other responsible party.





Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment-pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.





6. GIFTS AND GRATUITIES





In accordance with RCW 43.19.1937 and 1939 and RCW 42.52.150 and 160, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices to another to refrain from submitting a proposal.  Further RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW prohibits state officers or employees from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.





7. RIGHTS AND REMEDIES  





In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.





8. INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)





Pursuant to RCW 43.19.700-704 and WAC 236-48-085 the Department of General Administration has established a schedule of penalties applicable against firms submitting bids from states which grant a preference to their own in-state businesses.  The penalties are available on our website at  Reciprocity Preference Table 




The appropriate percentage penalty will be added to each bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State bidders.





This action will be used only for bid analysis and award. In no instances shall the increase be paid to a supplier whose bid is accepted.





9. PROTESTS





A. Grounds for Protest





For a protest to be considered, the protest must be based on:





· A matter of bias, discrimination or conflict of interest on the part of an evaluator; and/or





· Errors in computing the score; and/or





· Failure to follow procedures described in the procurement document or Office of State Procurement rules or policy requirements





B. Procedure:




Protests shall be filed and resolved in accordance with Washington Administrative Code (WAC) 236-48-141 through 143.





A protest regarding a matter which could have reasonably been known or discovered prior to award must be received prior to distribution of award information.  Protests filed prior to award are to be addressed to the Procurement Coordinator in charge of the solicitation.





A protest regarding a matter arising after the award must be received before 5:00 pm PST on the fifth (5) business day after the award information has been distributed.  Protests filed after the award are to be addressed to the Policy and Protest Manager, Office of State Procurement.




All protests must be in writing (E-mail will be accepted).





C. Format and Content:




Protests shall include:





· Information about the protesting bidder such as name of firm, mailing address, phone number and name of individual responsible for submission of the protest.  The protest letter must be submitted by an authorized agent of the vendor.




· The facts and arguments that are relied on as the basis for the protest




· Any relevant exhibits or evidence supporting the protest





· Specific reference to the grounds for the protest




· Description of the relief or corrective action requested




D. Review Process





Upon receipt of a protest prior to award, the State may postpone awarding the contract until the protest has been resolved.  Upon receipt of a protest after award, the State may suspend implementing the contract until the protest has been resolved.  Bidders agree not to institute court action until the protest has been resolved.





The State will perform an objective review of the protest.  The review shall consider the protest material submitted by the protestor and all other facts known to the State.





The State will render a written decision to the bidder within ten (10) business days after receipt of the protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.





If an award is cancelled as a result of a protest filed after award, the State shall not be liable to the awardee for, and the awardee shall not claim against the State, any alleged (a) bid preparation charges, (b) cost incurred to ensure that the awardees bid is responsive, (c) claims for anticipated lost profits, or (d) claims for damages.





E. Appeal Process





The State’s decision regarding a protest received prior to award may be appealed by the protesting bidder or the bidder(s) against whom a protest is made.  Such appeals are made to the Assistant Director of the Office of State Procurement.





The State’s decision to cancel an award as a result of a protest received after award may be appealed by the bidder whose award was cancelled.  Such appeals are made to the Director of the Department of General Administration





Appeals must be received before 5:00 pm on the fifth (5) business day after receipt by the bidder of the State’s protest decision.




The State will render a written decision to the bidder within ten (10) business days after receipt of the appeal, unless more time is needed.  The appealing bidder shall be notified if additional time is necessary.





10. SAVE HARMLESS





To the fullest extent permitted by law, Contractor shall indemnify, defend, and save harmless the state, agencies of the state, and all officers and employees of the state, from and against any and all claims for injuries or death, including claims by Contractor’s employees, or for damages arising out of, resulting from, or incident to Contractor’s performance or failure to perform the contract, or for patent, trademark, copyright, or franchise infringement arising from the purchase, installation, or use of goods and services ordered.  Contractor’s obligation to indemnify, defend and save harmless shall not be eliminated or reduced by any alleged concurrent negligence of the state or its agencies, employees, and officers.  Contractor waives its immunity under Title 51 RCW to the extent required to indemnify, defend, and save harmless the state and its agencies, officers, or employees.





11. PERSONAL LIABILITY  





It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.





12. SUPERVISION AND COORDINATION  





Contractor shall: 





· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.





· Designate in its bid to the state, a representative(s) with the authority to legally commit Contractor's firm.  All communications given or received from the Contractor's representative shall be binding on the Contractor.  





· Promote and offer to Purchasers only those materials, equipment, and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.





13. ADVERTISING  





Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the SPO.





14. SUBCONTRACTS/ASSIGNMENT  





Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of the SPO.  The Contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors.





15. TAXES, FEES AND LICENSES 





A. Taxes:  Where required by state statute or regulation, contractor shall pay for and maintain in current status and all taxes that are necessary for contract performance.  Unless otherwise indicated, the purchaser agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.  Sales tax shall not be included in bid pricing submitted.  





B. Collection of Retail Sales Tax: In state suppliers: In general, in state suppliers engaged in retail sales activities within Washington State are required to collect and remit sales tax to Department of Revenue.





C. Out-of-state suppliers: In general, out-of-state suppliers must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in Washington State is significantly associated with supplier’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the supplier either directly or by an agent or other representative:





· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or





· Maintains an in-state inventory or stock of goods for sale; or





· Regularly solicits orders from customers located within state via sales representatives entering the state; or 





· Sends other staff into the state (e.g. product safety engineers, etc.) to interact with customers in an attempt to establish or maintain market(s); or





· Other factors identified in WAC chapter 458-20.





D. Out-of-state suppliers meeting one of the above criteria must register and establish an account with the Department of Revenue (DOR).  Refer to WAC 458-20-193 (7 through 9) or call Department of Revenue at (800) 647-7706.  When out-of-state suppliers are not required to collect and remit “use tax”, the agency is responsible for paying this tax, if applicable, directly to DOR.





E. Fees/Licenses: Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.





F. Customs/Brokerage Fees: To be considered responsive, bid must include ALL customs duties, brokerage or import fees where applicable.  Contractor shall take all-necessary actions to ensure that materials or equipment purchased are expedited through customs.  Failure to do so may subject contractor to liquidated damages as identified in this document and/or to other administrative actions considered appropriate.





G. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.





H. Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.





16. WARRANTIES  





A. Product:  Contractor warrants that all materials, equipment, and/or services provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by the state shall not alter or affect the obligations of the Contractor or the rights of the state.  





B. Price:  Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.





C. Date Compliance: Contractor warrants fault free performance in the processing of date and date related data including, but not limited to calculation, comparing, and sequencing by all Equipment and Software provided pursuant to this Contract, individually and in combination, when used in accordance with the product documentation provided by the Contractor.  Fault free performance shall include the manipulation of this data when dates are in the 20th or 21st centuries and shall be transparent to the user.





17. LIENS, CLAIMS AND ENCUMBRANCES  





All materials, equipment, or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.





18. DELIVERY





A. Time:  Delivery must be made during normal work hours and within time frames proposed by Bidder herein and subsequently accepted by the state.  Failure to comply may subject Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.  The state reserves the right to refuse shipment when delivered after normal working hours.  Contractor shall verify specific working hours of individual agencies and so instruct carrier(s) to deliver accordingly.  The acceptance by the purchaser of late performance with or without objection or reservation by the purchaser shall not waive the right to claim damage for such breach, nor preclude the purchaser from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.





B. Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  The purchaser reserves the right to refuse COD shipments.





C. Location:  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in purchase order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.





D. Unauthorized:  In no case shall Contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.





19. INSPECTION AND REJECTION 





The Purchaser's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, the Purchaser will promptly notify the Contractor thereof.  Without limiting any other rights, the Purchaser and/or the state at its option, may require the Contractor to:





· Repair or replace, at Contractor's expense, any or all of the damaged goods, or





· Refund the price of any or all of the damaged goods, or





· Accept the return of any or all of the damaged goods.





20. TITLE AND RISK OF LOSS  





Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligation hereunder.





21. PERFORMANCE





Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.





22. IDENTIFICATION  





All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.





23. CHARGES FOR HANDLING  





No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.





24. INVOICING





Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).





25. PAYMENT





Payment will be made by the state agency or political subdivision indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Qualifying prompt payment discount will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.





Payment for materials or equipment received or for services rendered shall be made by warrant issued from the Washington State Treasury and redeemable in U.S. dollars.  Unless otherwise indicated, the state’s sole responsibility shall be to issue this warrant.  Any bank or transaction fees or similar costs associated with currency exchange procedures shall be fully assumed by the contractor.





Payment term discounts effective for less than a 30-day period unless otherwise identified in bid/quote, will not be considered in the award of this bid.





Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining lowest responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  If bidder indicates no discount, the state will evaluate as net 30 days.





Please indicate your discount proposal on the offer page of this document.  If awarded by the state, period of entitlement begins only after:





Receipt of a properly completed invoice





Receipt of all supplies, equipment or services ordered





Satisfactory completion of all contractual requirements





26. QUALITY STANDARDS





Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  Failure to submit with bid complete documentation sufficient to establish products bid as at least equal may be grounds for rejection.  By submitting bid, bidder expressly warrants product bid as at least equal in quality and performance.  The state's acceptance of a product bid as an "equal" is conditioned on the state's inspection and testing after receipt.  If, in the sole judgment of the state, the item is determined not to be an equal, the bid may be rejected or the product returned at bidder's expense and/or the contract canceled without any liability whatsoever to the state.  Any bid containing a brand that is not of equal quality, performance or use specified must be represented as an "alternate" and not as an "equal"; failure to do so shall be sufficient reason to consider the bid non-responsive.





27. DETERMINATION OF RESPONSIBILITY





During bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive.





During the contract term, should the contractor be determined to be in violation of federal, state, or local laws or regulations, the state reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of the contract.





28. AWARD FACTORS





A. Criteria: State contracts shall be awarded to the lowest responsible and responsive bidder subject to the preferences provided by law.  Award criteria shall include all factors identified in RCW 43.19.1911 and the contractual requirements provided herein.  No MWBE preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.





B. Rights Reserved subject to the provisions of RCW 43.19.1911, the state reserves the right to:





C. Waive any informality.





D. Reject any or all bids, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items bid" unless the bidder stipulates all or nothing on the bid.





E. Reissue an IFB, RFQ, or RFP, or negotiate under provisions outlined therein.





F. Award on an all or none consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.





29. SUPPLIER REGISTRATION





Prior to award of a contract, any unregistered bidder may be required to complete a Supplier Registration Packet for placement on the state's supplier list. 





30. CHANGES





No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the SPO as evidenced by issuance by the state of a contract change notice.





31. ADDITIONS OR DELETIONS





The state reserves the right to add or delete items, agencies, or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.





32. CONTRACT SUSPENSION  





The state may at any time and without cause, suspend the contract or any portion thereof, for a period of not more than thirty (30) calendar days, by written notice to the Contractor.  Contractor shall resume performance within fifteen (15) calendar days of written notice from the state.





33. BREACH, DEFAULT, TERMINATION





A. Breach:  A breach of a term or condition of the contract shall mean any one or more of the following events:  (1) Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to the contract signed by the state; (2) Contractor breaches any warranty or fails to perform or comply with any term or agreement in the contract; (3) Contractor makes any general assignment for the benefit of creditors; (4) in the state’s sole opinion, Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property; (7) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in the state’s sole opinion renders the Contractor unable to perform any aspect of the contract.  





B. Default:  A Contractor may be declared in default for failing to perform a contractual requirement or for a material breach of any term or condition.





C. Termination for Convenience: The state may terminate this contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.





D. Termination for Breach and/or Default: Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, the state shall be entitled, by written or oral notice, to cancel and/or terminate this contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against Contractor by reason of the Contractor’s breach as provided by law.





E. Termination by Mutual Agreement: The state or the Contractor may terminate this contract in whole or in part, at any time, by mutual agreement with thirty (30) calendar days written notice from one party to the other.





F. Sanctions:  Any violations of the mandatory provisions of this contract shall be a material breach of contract for which the contractor may be subject to a requirement of specific performance, or damages and sanctions provided by contract, or by applicable laws.





34. OPPORTUNITY TO CURE DEFAULT





A. Events:  In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the state may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages.  The state is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely by the state.  The state may terminate the contract for nonperformance, breach, or default without allowing the opportunity to cure by the Contractor. 





B. Remedies:  If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the state may do one or more of the following:





C. Exercise any remedy provided by law.





D. Terminate this contract and any related contracts or portions thereof.





E. Impose liquidated damages.





F. Suspend Contractor from receiving future Invitations for Bid.





35. LEGAL FEES





The Contractor covenants and agrees that in the event suit is instituted by the purchaser for any nonperformance, breach or default on the part of the Contractor, and the Contractor is adjudged by a court of competent jurisdiction, he shall pay to the purchaser all costs, expenses expended or incurred by the purchaser in connection therewith, and reasonable attorney's fees.





36. FORCE MAJEURE  





A. Definition:  Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  





B. Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.  





C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment, or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.





37. MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)  





In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation/invitation or as a subcontractor to a Bidder/Proposer.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.  Bidders may contact OMWBE to obtain information on certified firms for potential subcontracting arrangements.





38. ESTABLISHED BUSINESS  





To be considered responsive, contractor must, prior to commencing performance, or prior to that time if required by law or regulation (reference WAC Chapter 18.27), be an established business firm with all required licenses, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the bid solicitation.  All bidders must have Federal Tax Identifier Number as required by IRS regulations and Uniform Business Identifier Number required by Department of Revenue (800) 647-7706.  Questions regarding specific licenses should be directed to Department of Licensing at (360) 664-1400.





The state reserves the right to require proof of said requirements including business references within ten (10) calendar days from the date of request.





39. LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)





This contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers, provided that an agency subsequently notifies the Office of State Procurement (OSP) State Procurement Officer (SPO) that the pricing is less costly for such goods or services than the price from the state contractor.





If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency shall purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the SPO administering the state contract.





If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.





40. PROPRIETARY INFORMATION





Supplier should clearly identify any material that constitutes valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The agency will give notice to the supplier of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label such materials or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.





41. OSHA AND WISHA REQUIREMENTS





OSHA and WISHA requirements: Supplier agrees to comply with conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA) Chapter 19.28 RCW and WAC 296-24 and the standards and regulations issued there under and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Supplier further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of supplier’s failure to comply with the acts and standards there under, and for the failure of the items furnished under this order to so comply.





42. TRAINING





You may be required to call on the end‑users to acquaint them with your product or service, provide necessary training, or discuss the compatibility of your equipment with existing equipment.  





43. DEFAULT CHARGES





Default charge is defined as the cost to procure locally, or on the open market, the replacement of any rejected or undelivered contract item.  Supplier is responsible for any price increase over bid price.




44. INSURANCE





General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.





Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  





All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.




Specific Requirements:





Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.




Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  





The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions.





Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.





The limits of liability insurance shall not be less than as follows:





					General Aggregate Limits (other than products-completed operations)




					$2,000,000









					Products-Completed Operations Aggregate




					$2,000,000









					Personal and Advertising Injury Aggregate




					$1,000,000









					Each Occurrence (applies to all of the above)




					$1,000,000









					Fire Damage Limit (per occurrence)




					$     50,000









					Medical Expense Limit (any one person)




					$      5,000














Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.




Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.





Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.




Additional Provisions:  Above insurance policies shall include the following provisions:




Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.





Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.




For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.




If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.




Identification: Policy(ies) and Certificates of Insurance must reference the state’s bid/contract number.





Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.




Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.
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1.
ANNOUNCEMENT AND SPECIAL INFORMATION





Bidders are required to read and understand all information contained within this entire bid/proposal package.  The Competitive Procurement Standards (CPS), which are referred to in this bid package are not automatically printed or sent out with this IFB/RFP.  By responding to this IFB/RFP the bidder agrees to read and understand these documents.  These documents are available on our website at http://www.ga.wa.gov/pca/cps.htm. 
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In support of the State’s economic and environmental goals, we encourage you to consider the following elements in responding to our bids.  These are not a factor of award (unless otherwise specified in this document):





· Using environmentally preferable products and products that exceed EPA guidelines





· Supporting a diverse supplier pool, including small, minority, and women-owned firms





· Featuring products made or grown in Washington




1.1
Public Disclosure:




Bid information, including price sheets, will not be available for public disclosure until after award of the contract.  At the time of bid opening, only the name of the bidder and time of bid receipt will be read aloud.




1.2
Scope




1.2.1
Purpose




This IFB is to establish a contract for the as needed purchase of the following four products (1) Fish Formalin, (2) Fish Grade Hydrogen Peroxide, (3) Disinfectant-PVP Iodine and (4) Sanitizer-Iodine-1.75.  This is a rebid of Contract 01101, which expires 2/28/07.




1.2.2
Estimated Value Usage: 




We estimate that purchases over the three-year initial term of the contract will approximate $730,000.00.  Estimates are based on past usage.  The State does not guarantee any minimum purchase.  Orders will be placed on an as needed basis.





1.2.3
Primary Purchasers:




The primary purchaser(s) will be the Washington Department of Fish and Wildlife (WDFW).  However, the contract will be available for use to all Washington State Agencies and Washington Institutions of Higher Education for delivery on a statewide basis.  WDFW orders shall have priority over any other contract customers. 




1.2.4
Optional Purchasers:




Purchasing Cooperatives





While use of the contract by members of the WSPC and DASCPP/ORCPP is optional, the State encourages them to use state contracts.  Their use of the contracts may significantly increase the purchase volume.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.  The State accepts no responsibility for payment by WSPC or DASCPP/ORCPP members.





Based upon contractor’s agreement, the contract will be made available to political subdivisions and non-profit organizations which are members of the State of Washington Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP).  A list of Washington members is available on the Internet at https://fortress.wa.gov/ga/inet/servlet/PCACoopListSv.  A list of Oregon members is available at http://procurement.oregon.gov/DAS/PFSS/SPO/coop-menu.shtml  Contractors shall not process state contract orders from unauthorized purchasers.  The membership list is subject to change during the life of the contract without notice and the successful bidder is responsible for periodically checking and updating the list.  Indicate your intention in bid submittal 4.2.




1.2.5
Term:  The effective date of the contract is February 15, 2007 or the date of the State’s acceptance by signature, which ever is later, through February 14, 2010 with the option to extend for additional terms or portions.  Extensions will be subject to mutual agreement.  The total contract term may not exceed six (6) years.




1.3
PREBID CONFERENCE: RSVP mmaveri@ga.wa.gov (requested but not required).




An [X] optional / [ ] mandatory conference to address contractual requirements will be held at the time and location indicated below.  Prospective bidders are encouraged to be present.  If changes are required as a result of the conference, written bid amendments will be issued.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.




Pre Bid Date/Time:
December 19, 2006 at 9:30 am.




Pre Bid Location:
Office of State Procurement








210 11th Ave. SW GA Building, Room 201








Corner of 11th and Columbia








Olympia, Washington 98504-1017





MAP LINKS AVAILABLE ON THE FACE PAGE





Note:  Assistance for disabled, blind or hearing-impaired persons who wish to attend is available by pre-arrangement with the Office of State Procurement (OSP).  Contact the State Procurement Coordinator identified on the face page of this document.





1.4
QUESTIONS AND INQUIRIES




All questions related to the IFB, shall be directed to the Procurement Coordinator.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.





1.5
Bid Evaluation and award criteria can be found in the section entitled Bid Evaluation.





1.6
WASHINGTON ELECTRONIC BUSINESS SOLUTIONS (WEBS)





The Department of General Administration has implemented a new vendor registration, bid notification and bid posting system for the State of Washington.  The system will serve as a single location for vendors to register in order to do business with the State and will be a central location for government organizations to post bidding opportunities.  Vendors not already registered in WEBS may do so by accessing http://www.ga.wa.gov/webs/index.html.





2.
SPECIAL TERMS AND CONDITIONS





2.1
DEALER AUTHORIZATION:




The Bidder, if other than the manufacturer, shall provide a current, dated, and signed authorization from the manufacturer that the bidder is an authorized distributor, dealer or service representative and is authorized to sell the manufacturer's products.  Failure to comply with this requirement may result in bid rejection.  REFERENCE BID SUBMITTAL (4.2 and 4.6).




2.2
REFERENCES





Bidder shall furnish a minimum of three commercial/professional references for which bidder has delivered goods or services on a contract similar in scope to that described in this IFB or the bid may be rejected.  Any feedback that the reference would not engage in future business may result in the bid being rejected for lack of responsibility.  The state reserves the right to waive the reference check. REFERENCE BID SUBMITTAL (4.8).




2.3
RECYCLING REQUIREMENTS:





Contractor shall retrieve the empty containers for the designated locations and recycle the empty Formalin containers and refill containers with Formalin.  The Bidder shall submit with the bid response the procedure that it will follow to meet the recycle requirement in conformity with existing laws.  The Bidder shall provide written approval from the FDA with their bid response to demonstrate that they are authorized to refill the recycled containers with Formalin that is identified in the specifications herein.  REFERENCE BID SUBMITTAL (4.7).





2.4
MATERIAL SAFETY DATA SHEET (MSDS): Bidders shall supply a copy of their MSDS with their bid package for all chemicals solicited under this bid opportunity.  REFERENCE BID SUBMITTAL (4.5).





2.5
SAMPLES:




2.5.1
Requests and Disposition: The State reserves the right to request a 1-gallon sample of each product, at bidder’s expense.  Samples of items bid shall be received within ten (10) calendar days after request.  The sample shall be property of the State.




2.5.2
Labeling and warranty: All samples provided to the State shall be identical to products bid by bidder and shall be labeled with bidder’s name and applicable Bid/Contract number.  All samples are an express warranty, which shall also apply to all future supplies provided under this contract.  Bidders failing to comply with this requirement will have their bid rejected if prior to award or contract terminated if after award.





2.6 
MINIMUM ORDER QUANTITIES:





Minimum Order Quantities: This contract is not subject to a minimum order quantity meaning the purchaser may order a single drum and the Contractor shall process the order consistent with the contract terms.




2.7
MATERIALS AND WORKMANSHIP





The Contractor shall be required to furnish all materials and/or services necessary to perform contractual requirements.  Materials and workmanship for this contract shall conform to all codes, regulations and requirements for specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of product.




2.8
CONTRACTOR PERFORMANCE





General Requirements: The State, in conjunction with purchasers, monitors and maintains records of Contractor performance.  Said performance shall be a factor in evaluation and award of this and all future contracts.  Purchasers will be provided with product/service performance report forms to forward reports of superior or poor performance to the State Procurement Coordinator.




2.9
CONTRACTOR’S REPRESENTATIVE AND OTHER INFORMATION




Bidder shall provide name, business address, phone number of contractor(s) representative, federal tax ID number, and identify if the business is a small California business, as required in bid documents or the bid may be rejected.  The Contractor shall have at least one technical service representative available to instruct Purchaser’s personnel in the application of the products.  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.   Contractor’s representative, or designee, shall be available by telephone at all times during normal working hours throughout the term of the contract.  REFERENCE BID SUBMITTAL (4.2).




2.10
PACKAGING





Labeling: All containers shall be labeled in accordance with State and FDA requirements.  Bidders are encouraged to offer product packaging with recycled content.





Container Sizes: Formalin in 55-gallon drums,  Hydrogen Peroxide in 55-gallon drums, PVP Iodine in 5-gallon pail and Iodine 1.75 in 5-gallon pail container.





2.11
FREIGHT CHARGES: 




2.11.1
PVP-iodine, fisheries grade: NONE, FOB Destination, Freight Prepaid and included in unit price.





2.11.2
Iodine, Sanitizer: NONE, FOB Destination, Freight Prepaid and included in unit price.





2.11.3
Formalin and Hydrogen Peroxide: FOB Destination, Freight Prepaid and included in unit price.  For the purpose of freight charges on Formalin and Hydrogen Peroxide, orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.   No other freight charges are allowed. 




2.12
DELIVERY/PICKUP PROCEDURE:  





Hatcheries will be responsible to take empty drums to the following sites, and the hatchery personnel at these sites will be responsible to load the empty trailers that the Contractor will provide.  Trailers must be provided when the sites have accumulated at least 160 empty drums and the site has notified the Contractor that at least 160 are available for pick-up.  The Contractor shall be responsible for the truck/trailer left at the pick-up point, including but not limited to theft and vandalism.  




The following sites are identified as depositories for empty drums:





Arlington Hatchery





17619 McGovern Rd.





Arlington, WA  98223





Cowlitz Hatchery (for Cowlitz Complex only, reserve right to take their barrels to Fallert Creek Hatchery)





1182 Spencer Road





Winlock, WA 98596




Fallert Creek Hatchery 





1404 Kalama River Road





Kalama, WA  98625





Lakewood Hatchery





7723 Phillips Road SW





Tacoma, WA  98498





Priest Rapids Hatchery.





P.O. Box 937





Mattawa, WA  99349




2.13
PURCHASING CARD ACCEPTANCE





In an effort to streamline the purchasing and payment process, the State is encouraging agencies to use the state contracted purchasing card to facilitate small dollar purchases.  While at the present time it is not mandatory that contractors accept credit card purchases, we encourage all state contractors to consider this alternate payment process.  Please indicate in Bid Submittals which card(s) you presently accept and payment discount you may offer the state.  The current card available for state agency use is a VISA product.  REFERENCE BID SUBMITTAL (4.2).




2.14
WARRANTY(IES) AND DOCUMENTATION




Warranty(ies): Bidder will submit a copy of the product warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified in this bid solicitation, the bid product warranty period shall be for a minimum period of one (1) year after acceptance of materials by the Purchaser.  All materials provided shall be new, unused, of the latest model or design and of recent manufacture.  In the event of conflict between contract terms and conditions and warranty or other documentation submitted by the Bidder, to afford the State maximum benefits, the contract terms and conditions shall prevail.  The State and or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial to the State/Purchaser.  REFERENCE BID SUBMITTAL (4.4).




2.15
COST OF REMEDYING DEFECTS: Cost of Remedying Defects/Other: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials will be charged against the Contractor.




2.16
PRICING AND ADJUSTMENTS





2.16.1
PRICING





Unless otherwise stipulated, all bids must include unit prices and extensions, where applicable, and be otherwise in the format requested.





All bid pricing is to be FOB Destination, freight prepaid and included, for any destination within the State of Washington, subject to freight charges identified in Section 2.11.  If bidder agrees to extend contract pricing to State of Oregon ORCCP members, a percent increase to bid pricing to accommodate additional freight costs to Oregon locations may be indicated in Bid Submittals (4.2).




All pricing shall include the costs of bid preparation, servicing of accounts, and all contractual requirements.  





2.16.2
ADJUSTMENTS in pricing shall:




· be at the discretion of the State Procurement Coordinator and:





· Original pricing shall remain firm and fixed for at least 365 calendar days after the effective date of the contract.





· Be the result of increases at the manufacturer’s level, incurred after contract commencement date.





· Not produce a higher profit margin than that on the original contract.





· Clearly identify the items impacted by the increase.





· Be filed with State Procurement Coordinator a minimum of 90 calendar days before the effective date of proposed increase.





· Be accompanied by documentation acceptable to the State Procurement Coordinator sufficient to warrant the increase.  





· United States published indices such as the Producer Price Index or other government data will be referenced to help substantiate the Contractor’s documentation.  Informational Only: At the time of publishing of the IFB, one related PPI appears to be (WPU): 05310105- Natural Gas (others may exist).  A link to the PPI Commodity Data is available at http://data.bls.gov/PDQ/outside.jsp?survey=wp.  





· The Adjustment shall remain firm and fixed for at least 365 days after the effective date of the adjustment.





· Must not deviate from the contract pricing scheme/methodology. 





During the contract period, any price declines at the manufacturer’s level or cost reductions to Contractor shall be reflected in a reduction of the contract price retroactive to Contractor's effective date.





During the term of this contract, should the Contractor enter into pricing agreements with other customers providing greater benefits or lower pricing, Contractor shall immediately amend the State contract to provide similar pricing to the State if the contract with other customers offers similar usage quantities, and similar conditions impacting pricing.  Contractor shall immediately notify the State Procurement Coordinator of any such contracts entered into by Contractor.





2.17
REPORTS





The contractor(s) must provide the following report(s) to Office of State Procurement.




2.17.1
Sales and Subcontractor Report





A quarterly Sales and Subcontractor Report shall be submitted in the format provided by the Office of State Procurement and the Contractor shall provide and input the required sales data.  The Department of General Administration, Office of State Procurement will require the quarterly data be submitted via the electronic online reporting system which is available at https://fortress.wa.gov/ga/apps/CSR/login.aspx.  In the event the system is unavailable for an extended length of time the successful bidder shall submit this information in a hard copy format on a form that will be provided by General Administration.





Total purchases for each State Agency, University, Community and Technical Colleges must be shown separately.  The report shall include sales information (Section A) and amounts paid to each subcontractor during the reporting period (Section B).





Reports should be rounded to nearest dollar.  If requested by General Administration, the quarterly report total shall equal one (1) dollar if the sales for that quarter were zero.  Contractors, upon request, will be provided with all necessary sample forms, instructions, and lists.  Reports are due thirty (30) days after the end of the calendar quarter, i.e., April 30th, July 31st, October 31st and January 31st.





2.17.2
 Procurement Coordinator Required Report





This report will be designed by the Procurement Coordinator to obtain information needed for IFB design, contract negotiation, or any other Procurement Coordinator determined need.  The successful contractor will be required to work with the Procurement Coordinator and provide the needed report(s) upon request.





2.18
RETENTION OF RECORDS





The Contractor shall maintain, for at least three years after completion of this contract, all relevant records pertaining to this contract.  This shall include, but not be limited to, all records pertaining to actual contract performance from the date of contract award.  It shall also include information necessary to document the level of utilization of MWBE’s and other businesses as subcontractors and suppliers in this contract as well as any efforts the contractor makes to increase the participation of MWBE’s.  The Contractor shall also maintain, for at least three years after completion of this contract, a record of all quotes, bids, estimates, or proposals submitted to the Contractor by all businesses seeking to participate as subcontractors or suppliers in this contract.  The State shall have the right to inspect and copy such records.  If this contract involves federal funds, Contractor shall comply with all record keeping requirements set forth in any federal rules, regulations, or statutes included or referenced in the contract documents.





3.
BID EVALUATION:





3.1
BID EVALUATION / AWARD





On the pricing sheet in Section 4.3 below, the line item unit price will be multiplied by the estimated annual usage to arrive at a line item total price.  All line item total prices will be added together to arrive at an award basis total.  This is an all-or-nothing award and the bidder must provide a unit price and extended price for all line items.  Award will be made to the least expensive responsive and responsible bidder in accordance with law and the contract terms.   REFERENCE BID SUBMITTAL (4.3).




3.2
EVALUATION CONFERENCE





To aid in the evaluation process, after bid opening, the State Procurement Coordinator may require individual bidders to appear at a date, time and place determined by the State Procurement Coordinator for the purpose of conducting discussions to determine whether both parties have a full and complete understanding of the nature and scope of contractual requirements.  In no manner shall such action be construed as negotiations or an indication of the state’s intention to award.





3.3.
ROUNDING: all prices submitted must not be more than two (2) places to the right of the decimal point on a per dollar basis; thus rounded to the whole cent.  If you submit pricing in any column of more than two (2) decimal places, we will automatically round up or down your prices using standard rounding techniques.  





3.4
PROMPT PAYMENT DISCOUNT: Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining least expensive responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  See also, CPS, Part III, Number 25 Payment for greater details.  REFERENCE BID SUBMITTAL (4.2).  




4.0 
BID SUBMITTALS





4.1.
TECHNICAL SPECIFICATIONS





Bidders must note any deviations to the specifications.  Bidders shall provide documentation to support specification compliance.  See Competitive Procurement Standard, III, 26.




					Description




					Check If As Specified Above




					Describe Fully If Not As Specified and attach documentation.









					1.  Formalin, Fisheries grade:




Formaldehyde, Fisheries Grade:





FDA's Center for Veterinary Medicine (CVM) has received reports that





some aquaculture producers are using chemical grade formaldehyde as a





parasiticide drug for their fish.  The use of the chemical grade product





is not approved by CVM.  Using a formaldehyde compound other than the





approved product can be unsafe for fish and the effectiveness of an





unapproved compound is questionable.  CVM would like to remind





aquaculture producers to read veterinary drug labels carefully and





follow label directions to help avoid causing illegal residues in their





products.  THE PRODUCT SHOULD BE LABELED FOR THIS USE.





The Formalin (37% Aqueous Formaldehyde) shall be a labeled product





approved by the U.S. Food and Drug Administration (FDA).  The FDA





approved label shall allow the use of the Formalin to treat external parasites including  Monogenetic trematodes on all species of finfish and to treat fungus on fish eggs of all species of finfish.










					




					









					2.  Hydrogen Peroxide, 35%PEROX-AID®:




Following Food and Drug Administration (FDA) approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, finfish hatcheries may purchase and use most any brand of hydrogen peroxide consistent with Food and Drug Administration Guide 1240.4200- Attachment described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:





· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis





· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum





· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).
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					3.  PVP-iodine, fisheries grade:




The PVP Iodine product will be demonstrated to be safe to live fish eggs.  The product shall contain no less that one percent titrateable iodine.  The solution shall be buffered so as to maintain the pH between 6.5 and 7.0.




					




					









					4. Iodine, Sanitizer:




The Iodine Sanitizer shall be an effective antimicrobial on nets, boots and rain gear.  Must be EPA Registered. Iodine Sanitizer shall be 1.75%.




					




					














4.2  
BID INFORMATION: Bidder shall complete the following:





Prompt Payment Discount __________________ % 30 days.  Note: Prompt payment discount periods equal to (or greater than) thirty (30) calendar days will receive consideration and bid pricing will be reduced (for evaluation purposes only) by the amount of that discount(s).





Purchasing (Credit) Cards accepted?  Yes: _________
No: _________





Washington State Purchasing Card is VISA.  If YES, please list major brands below:





_______________________
_______________________
_______________________





_______________________
_______________________
_______________________





Authorized Representative:





Primary Contact-Contract Administration
Secondary Contact-Contract Administration





Name:____________________________
Name:____________________________





Tel.:_____________________________
Tel:______________________________





Fax:______________________________
Fax:______________________________





Email:____________________________
Email:____________________________





Purchaser Service/Order Placement:

Sales/Subcontractor Report:





Name:____________________________
Name:____________________________





Tel.:_____________________________
Tel:______________________________





Fax:______________________________
Fax:______________________________





Email:____________________________
Email:____________________________





Addresses:





Orders to be sent to:
 
Billing will be from:

Payments to be sent to:





______________________
______________________
______________________





______________________
______________________
______________________





______________________
______________________
______________________





Federal Tax Identification Number: _________________________________________





Firms bidding from California only: Is your firm currently certified as a small business under California Code, Title 2, Section 1896.12?  YES:__________   NO:__________




DEALER AUTHORIZATION:





Indicate whether you are the manufacturer or a dealer:





Manufacturer: 

Yes __________    No __________





Dealer: 

Yes __________    No __________





Agree to Sell to Political Subdivisions:




Agree to sell to WASHINGTON State Purchasing Cooperative Program (WSPC):





Bidder agrees to sell the goods and services on this contract to political subdivisions which are members of the State of Washington Purchasing Cooperative (WSPC): 




Yes___ No_____ (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by political subdivisions).




Agree to sell to WSPC Nonprofit Corporations:





Bidder agrees to sell the goods and services on this contract to self-certified nonprofit corporations which are members of the State of Washington Purchasing Cooperative (WSPC): Yes___ No____ (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by nonprofit organizations).




Agree to sell to Oregon Purchasing Cooperative Purchasing Program:





Bidder agrees to sell the goods and services on this contract to political subdivisions and nonprofit organizations which are members of the State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP ): Yes____ No____(If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by these members).




If required, indicate percent increase to bid pricing for delivery to State of Oregon DASCPP/ORCPP  Members:  ______________%





4.3
PRICE SHEETS:




					Line




Item




					Comm.





Code




					Description




					Qty*




					Unit





(each)




					Unit Price





(each)




					Total Price





(unit price x qty.)









					1.




					3732




					Fisheries Grade Formalin (per specifications and contract terms), FOB Destination, freight prepaid and included.




For Product Bid State: 





Mfg. no.: ____________________





Brand/Name: _________________










					895




					50-gal drum




					$________




					$_________









					2.




					3732




					Hydrogen Peroxide, 35%PEROX-AID® (per specifications and contract terms), FOB Destination, freight prepaid and included.




For Product Bid State: 





Mfg. no.: ____________________





Brand/Name: _________________




					5




					50-gal drum




					$________




					$_________









					3.




					3732




					Disinfectant, PVP Iodine (per Specifications and contract terms), FOB Destination, freight prepaid and included.




For Product Bid State: 





Mfg. no.: ____________________





Brand/Name: _________________




					136




					5-gal pail




					$________




					$_________









					4.




					3732




					Sanitizer, Iodine (per specifications and contract terms), FOB Destination, freight prepaid and included.




For Product Bid State: 





Mfg. no.: ____________________





Brand/Name: _________________










					105




					5-gal pail




					$________




					$_________









					* Estimated Annual Usage                                                      Award Basis Total:




					$_________



















.





4.4
WARRANTY AND DOCUMENTATION:




Any Bidder warranty information or other Bidder documentation provided by Bidder and included with the bid package submittal.  Mark/identify the document/each page as “WARRANTY” or “DOCUMENTATION IN SUPPORT OF: (Filled in by Bidder)” and include the company name.  See Section 2.14.




4.5 
MSDS:





Bidder shall provide an MSDS for each of the four chemicals identified in the specifications or the bid may be rejected.  See Section 2.4.  If not clearly apparent from the document then mark/identify the document as “MSDS”.




4.6
DEALER AUTHORIZATION (if applicable):  See Section 2.1.  Mark/identify the document/each page as “DEALER AUTHORIZATION”.




4.7
RECYCLING REQUIREMENTS (if applicable):  See Section 2.3.  Mark/identify the document/each page as “RECYCLING REQUIREMENTS”.





4.8
REFERENCES





Bidder shall furnish a minimum of three commercial/professional references for which bidder has delivered goods or services on a contract similar in scope to that described in this IFB or the bid may be rejected.  Any feedback that the reference would not engage in future business may result in the bid being rejected for lack of responsibility.  The state reserves the right to waive the reference check.  See section 2.2.




References:





					1.




					Company Name:




					









					




					Address:




					









					




					Contact Person:




					









					




					Telephone:




					









					




					Email




					














					2.




					Company Name:




					









					




					Address:




					









					




					Contact Person:




					









					




					Telephone:




					









					




					Email




					














					3.




					Company Name:




					









					




					Address:




					









					




					Contact Person:




					









					




					Telephone:




					









					




					Email




					














4.9
OFFER AND AWARD





Bidders are required to read and understand all information contained within this entire bid package.  There are some standard documents, which are referred to in this bid package that are not automatically printed or sent out with this bid.  For example, Competitive Procurement Standards (Standard Terms and Conditions, Instructions to Bidders, Definitions), Sales/Service & Subcontractor Report are binding terms of this contract.  It is important that you read and understand these documents.  These documents are available on our website at http://www.ga.wa.gov/pca/cps.htm.  





STANDARD DEFINITIONS revised 06/02/03




STANDARD INSTRUCTIONS FOR BIDDERS revised 06/02/03





STANDARD TERMS AND CONDITIONS revised 07/31/06




Bidder further offers to furnish materials, equipment or services in compliance with all terms, conditions, and specifications herein including all amendments. Submitting this document with an authorized signature constitutes complete understanding and compliance with the terms and conditions and certifies that all necessary facilities or personnel are available and established at the time of bid submittal.





___________________________________

___________________________________





Company Name




Typed or Printed Name





___________________________________

___________________________________





Address





Title





___________________________________

___________________________________





City, State, Zip




Phone Number





___________________________________

___________________________________





Federal Tax Identification Number


BIDDER’S SIGNATURE / DATE




E-mail:________________________________________________





CONTRACT AWARD





For State of Washington Use Only





A contract is hereby awarded between the above company and the State of Washington, Office of State Procurement, Purchasing and Contract Administration, to be effective 
               , Year

.  This is a Total award for Fish Formalin and Fish Chemicals.




______________________________  __________    ______________________________  __________





Contracts Specialist
           
           Date                Unit Manager                                      Date





5.0
CHECK LIST





This checklist is provided for bidder's convenience only and identifies the bid documents that are to be submitted with each package.  Any bid package received without these documents may be deemed nonresponsive and impact your bid response. 




Bid Submittals to be returned with bid package:



Completed





Technical Documentation (4.1)





__________





Bid Information (4.2)







__________





Price Sheets (4.3)







__________





Warranty (4.4)








__________





MSDS (4.5)








__________





Dealer Authorization (4.6) (if applicable)
 



__________




Recycling Requirements (4.7) (if applicable)
 



__________





References (4.8)







__________





Offer and Award (4.9) SIGNATURE/DATE



__________





Amendments (if any) SIGNATURE/DATE (if required)


__________





Bid Submittals to be returned after award:





The following documents need not be returned with the bid package submission.  However, contractor will be required to submit such documents at a later date as required by the contract terms or as requested by the Procurement Coordinator.





Certificate of Insurance (CPS #44)





Sales and Subcontractor Report (2.17)




Container Certification (if applicable) (2.3)




Others described in the document




2
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4I.
STANDARD DEFINITIONS Revised 06/02/03







7II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03







9III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06














This booklet contains Standard Terms and Conditions, Definitions, and Instructions to Bidders.






Competitive procurement documents including Invitations for Bids (IFB), Request for Quotation (RFQ), and Request for Proposal (RFP), will include sections of this booklet by reference.  This means the referenced sections apply to the procurement and to contracts resulting from the procurement process.  You do not have to attach copies of the applicable sections with the IFB, RFQ, or RFP you submit. 






Each section will indicate its revised date.  The competitive procurement document will indicate the revised date of the applicable sections.  It is your responsibility to read and understand the latest revisions. 






Do not dispose of this document until it is revised.  Sections will be revised separately since it contains standards; you may refer to the referenced sections for every bid or proposal you submit.






4I.
STANDARD DEFINITIONS Revised 06/02/03







41.
ALTERNATE







42.
BID







43.
BIDDER







44.
CONTRACT







45.
CONTRACTOR







46.
CONTRACTOR'S REPRESENTATIVE







47.
CONVENIENCE CONTRACT







48.
EQUAL







49.
FREE ON BOARD (FOB) DESTINATION







410.
LEAD TIME







411.
MANDATORY CONTRACT







512.
NONPROFIT CORPORATIONS







513.
POLITICAL SUBDIVISION







514.
PURCHASER







515.
RECOVERED MATERIAL CONTENT PRODUCTS







516.
STATE AGENCY







517.
STATE PROCUREMENT OFFICER (SPO)







518.
SUPPLIER







519.
SUBCONTRACTOR
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61.
BIDDER’S RESPONSIBILITIES







62.
QUESTIONS & INQUIRIES







63.
PREPARATION OF BID







64.
WITHDRAWAL OR MODIFICATION OF BID







65.
BID OPENING







66.
AWARD







77.
CONTRACT FORMATION







78.
INTERNET BIDDERS







79.
Affirmative efforts to increase MWBE’s participation by
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81.
ENTIRE AGREEMENT







82.
CONFLICT AND SEVERABILITY







83.
ANTITRUST







84.
NONDISCRIMINATION







85.
WORKERS RIGHT TO KNOW







96.
GIFTS AND GRATUITIES







97.
RIGHTS AND REMEDIES







98.
INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)







99.
PROTESTS







1010.
SAVE HARMLESS







1011.
PERSONAL LIABILITY







1012.
SUPERVISION AND COORDINATION







1013.
ADVERTISING







1114.
SUBCONTRACTS/ASSIGNMENT







1115.
TAXES, FEES AND LICENSES







1116.
WARRANTIES







1217.
LIENS, CLAIMS AND ENCUMBRANCES







1218.
DELIVERY







1219.
INSPECTION AND REJECTION







1220.
TITLE AND RISK OF LOSS







1221.
PERFORMANCE







1222.
IDENTIFICATION







1223.
CHARGES FOR HANDLING







1224.
INVOICING







1325.
PAYMENT







1326.
QUALITY STANDARDS







1327.
DETERMINATION OF RESPONSIBILITY







1328.
AWARD FACTORS







1429.
SUPPLIER REGISTRATION







1430.
CHANGES







1431.
ADDITIONS OR DELETIONS







1432.
CONTRACT SUSPENSION







1433.
BREACH, DEFAULT, TERMINATION







1534.
OPPORTUNITY TO CURE DEFAULT







1535.
LEGAL FEES







1536.
FORCE MAJEURE







1637.
MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)







1638.
ESTABLISHED BUSINESS







1639.
LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)







1640.
PROPRIETARY INFORMATION







1641.
OSHA AND WISHA REQUIREMENTS







1742.
TRAINING







1743.
DEFAULT CHARGES







1744.
INSURANCE














I. STANDARD DEFINITIONS Revised 06/02/03





This section contains definitions of some of the terms commonly used in our competitive procurements.  Additional definitions in WAC-236-48-003






1. ALTERNATE






Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the procurement document.






2. BID






A written offer to perform a contract to provide goods or services to the State in response to an IFB.






3. BIDDER






A supplier who submits a bid to the State of Washington.






4. CONTRACT






An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.






5. CONTRACTOR






An individual, company, corporation, firm, or combination thereof with whom the State of Washington develops a contract for the procurement of goods or services.






6. CONTRACTOR'S REPRESENTATIVE






An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in bid and contract documents.






· Designation:  Bidder shall provide name, address, and phone number of contractor(s) representative as required in bid documents.






· Responsibility:  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.






· Availability:  Contractor’s representative, or designee, shall be available at all times during normal working hours throughout the term of the contract.






7. CONVENIENCE CONTRACT






A contract is established strictly to facilitate ordering without conducting repetitive solicitations.  Purchasers have the option to purchase elsewhere.






8. EQUAL






Goods or services that meet or exceed the quality, performance, and use of the brand, model, or specifications in the procurement document.






9. FREE ON BOARD (FOB) DESTINATION






State accepts legal title of goods at point of delivery.  Contractor determines mode of freight and accepts responsibility for payment of freight charges.  Contractor accepts responsibility for processing of freight claims.






10. LEAD TIME






The period of time between when the contractor receives the order and the agency receives the goods.






11. MANDATORY CONTRACT






A contract which state agencies, excluding colleges and universities, must use for the purchase of goods or services specified in the contract; colleges and universities who choose to purchase under RCW 28B.10.029 are not required to use this contract.  They may use this contract at their convenience.  State agencies do not have to use the contract if: 






Purchases are made under RCW 43.19.190(2).






RCW 43.19.190(2).  OSP has authorized agencies to purchase goods or services on state contract from non-contract suppliers, Per Section 3, Paragraph 39.






The minimum order quantity specified in the contract exceeds the agency’s needs.






The contractor cannot deliver required goods or services in time to meet agency needs.






12. NONPROFIT CORPORATIONS






An organization meeting all of the following qualifications:






Registration with the Secretary of State in the State of Washington as a Nonprofit Corporation;






Has Federal Tax Status as a 501(C) 3 Nonprofit Corporation;






Is receiving a portion of its funding directly from public agencies, either Federal, State of Washington, or Political Subdivisions of the State of Washington.






13. POLITICAL SUBDIVISION






Any unit of local government within the states of Washington and/or Oregon that receives state funds; e.g. cities, counties, school districts, special purpose districts, local service districts, is a member of the states’ purchasing co-op, and is authorized to purchase from state contracts by inter local agreements. For the state of Oregon, the term “political subdivision” includes nonprofit corporations and Institutions of higher education (e.g. Colleges and Universities, Community and Technical Colleges)






14. PURCHASER






Unless otherwise restricted by the Invitation for bid, includes all members of the State of Washington State Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) including where applicable: State agencies, Political subdivisions of Washington or Oregon states, Qualified Non-profit Corporations, Institutions of higher education (e.g. College and Universities, Community and Technical Colleges) who choose not to purchase independently under RCW 23.B.10.029.






15. RECOVERED MATERIAL CONTENT PRODUCTS






· Post Consumer Waste is: Paper, paperboard, and fibrous wastes from buildings such as retail stores, office buildings, (and) homes, after the wastes have passed through their end-usage, as a consumer item, including:  used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards, and used cordage; and All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste; and; All other items containing plastics, yard waste, metals, glass, rubber, oil, or any other material that is suitable as feed stock in product manufacture, and; 






· Secondary Waste: including manufacturing and other wastes such as: Dry paper and paperboard waste generated after completion of the paper-making process, that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets including:  envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others; Wastes generated by the conversion of goods made from fibrous material, that is, waste rope from cordage manufacture, textile mill waste, and cuttings; and Fibers recovered from wastewater that otherwise would enter the waste stream.






16. STATE AGENCY






State Institutions, colleges, community colleges, technical colleges, college districts, and universities, the offices of the elective state officers, the supreme court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.






17. STATE PROCUREMENT OFFICER (SPO)






An individual designated by the State of Washington, Department of General Administration, Office of State Procurement to act on behalf of the state to develop and administer contracts within the limits established by law.






18. SUPPLIER






A business that provides or furnishes goods, materials, or services.






19. SUBCONTRACTOR






A person or business who is providing or performing an essential aspect of the contract under the direction of the contractor.






II. STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03





This section contains instructions regarding the preparation and submission of bids, proposals, or quotations.






1. BIDDER’S RESPONSIBILITIES






Read and understand the IFB, RFQ, RFP, and all attachments.






Seek clarifications if necessary.






Become familiar with, and abide by, applicable federal laws, state and local statutes, regulations, and ordinances.  






Visit delivery and service locations as required.  Become familiar with and verify any environmental factors that may impact current or future pricing.






2. QUESTIONS & INQUIRIES






All questions related to the IFB, RFQ, or RFP, shall be directed to the SPO.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Questions received less than ten (10) calendar days prior to bid opening may not be considered.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.






3. PREPARATION OF BID






Due Date and Time: Original, signed, sealed bids must be received at the specified location on or before the specified date and time.  Late bids will be returned unopened.






Format:  Bids shall be submitted on the forms provided in the IFB, RFQ, or RFP, which may be copied.  Bids must be typewritten or in ink and signed in ink by the contractor’s authorized representative.  Incomplete or unsigned bids will be rejected with consideration of alternate action available per WAC 236-48-071.  Electronically submitted bids will not be accepted.






Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting IFB/RFP responses in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.






Prices:  Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Bid prices shall include all associated costs and remain firm for ninety calendar days after bid opening date.  Bid prices shall not include sales tax.






Identification:  Bid(s) must be submitted in a sealed envelope, addressed as shown below:






						Bidders Return Address






Bid Number:






Opening Date:






SPO Name





						Department of General Administration






Office of State Procurement






210 11th AVE SW Room 201 GA Building






PO Box 41017






Olympia WA  98504-1017

















4. WITHDRAWAL OR MODIFICATION OF BID






Prior to submittal: Bid changes or modifications shall be initialed in ink by a contractor’s representative.






After submittal: At any time prior to the date and time set for opening, the bidder may, upon written request, modify or withdraw the bid.






After bid opening: No bid shall be altered or amended.  The Director or designee may allow a bid to be withdrawn if the bidder demonstrates that they miscalculated bid prices.  A low bidder, who claims error and fails to enter into a contract with the state, shall be prohibited from bidding on the same commodity or service if the requirement is subsequently rebid by the state.  Negligence in preparing a bid does not give a bidder the right to withdraw their bid after opening.






5. BID OPENING






Only the name of the bidder and the time of receipt are read aloud at the time of the bid opening.  The reading does not determine award of the contract.  All bids submitted become the property of the State and is a matter of public record.






For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm 






6. AWARD






Upon award, notification will be sent to all participating bidders.  Bid results will not be given over the phone.  Additional information may be obtained by:






· Download the Current Contract Information document (CCI) from OSP’s website or (see note below) or;






· Requesting a copy of the bid tabulation or;






· Reviewing the purchase/contract file after award.  






Note: Information on Central Stores contracts are not available at OSP’s website due to the fact that Central Stores is a resale activity.






7. CONTRACT FORMATION






Your bid response to the IFB, RFQ, or RFP, is an offer to contract with the state.  A bid response becomes a contract when officially accepted in writing by the state. 






8. INTERNET BIDDERS






If you received a copy of this bid through the Internet, please note that the system is designed to keep track of businesses that have received a specific document. Therefore, it is also the bidder's responsibility to check the Internet page for amendment, or modifications prior to submitting a bid or proposal. The state accepts no liability and will provide no accommodation to bidders who fail to check for amendment and submit inadequate or incorrect responses. Bidders should be sure to check the Amendment last issued field or contact the SPO to ensure they have the most recent information.






9. Affirmative efforts to increase MWBE’s participation by 






A. Mandatory Efforts Bidders/Proposers shall provide MWBE’s that express interest with adequate and timely information about plans, specifications, and requirements of the Contract.






B. Voluntary Efforts Bidders/Proposers/Contractors are encouraged to: 






· Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by MWBE’s and other small businesses.






· Establish delivery schedules, where the requirements of this contract permit, that encourage participation by MWBE’s and other small businesses.






· Reduce bonding requirements where practicable.






· Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of MWBE’s and other small businesses.






· Advertise for subcontractors or suppliers in a manner reasonably designed to provide MWBE’s capable of performing the work with timely notice of such opportunities. All advertisements should include a provision encouraging participation by MWBE firms.  Advertising may be done through general advertisements or by soliciting bids/proposals directly from MWBE’s.






The actions described in this section should supplement efforts to provide information to all qualified firms, and nothing in this section is intended to prevent or discourage the Bidders/Proposers/Contractors from inviting bids or proposals for participation from non-MWBE firms as well as MWBE firms.






III. STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06





The terms and conditions in this section apply to all invitations to bid and requests for proposals and requests for quotations except as noted.






1. ENTIRE AGREEMENT






This document, including all amendment and subsequently issued change notices, comprises the entire agreement between the State Of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.  The state reserves the right to reject bids that propose alternate or additional terms and conditions.






2. CONFLICT AND SEVERABILITY  






Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.  






Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.






3. ANTITRUST 






The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore, the Contractor hereby assigns to the state any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to the state under an escalation clause.






4. NONDISCRIMINATION






A. Employment: Acceptance of this contract binds the Contractor to the Terms and Conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended: In that "No person in the United States shall, on the grounds of race, color, national origin, sex, or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."  Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations there under, Contractor shall not discriminate against any employee or applicant for employment.






B. Contracting: Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBE’s to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction, and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental, or physical disability in an otherwise qualified disabled person.






5. WORKERS RIGHT TO KNOW






Recently passed "right to know" legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this IFB, RFQ, or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:






The identity of the hazardous material,






Appropriate hazardous warnings, and






Name and address of the chemical manufacturer, importer, or other responsible party.






Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment-pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.






6. GIFTS AND GRATUITIES






In accordance with RCW 43.19.1937 and 1939 and RCW 42.52.150 and 160, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices to another to refrain from submitting a proposal.  Further RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW prohibits state officers or employees from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.






7. RIGHTS AND REMEDIES  






In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.






8. INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)






Pursuant to RCW 43.19.700-704 and WAC 236-48-085 the Department of General Administration has established a schedule of penalties applicable against firms submitting bids from states which grant a preference to their own in-state businesses.  The penalties are available on our website at  Reciprocity Preference Table 





The appropriate percentage penalty will be added to each bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State bidders.






This action will be used only for bid analysis and award. In no instances shall the increase be paid to a supplier whose bid is accepted.






9. PROTESTS






A. Grounds for Protest






For a protest to be considered, the protest must be based on:






· A matter of bias, discrimination or conflict of interest on the part of an evaluator; and/or






· Errors in computing the score; and/or






· Failure to follow procedures described in the procurement document or Office of State Procurement rules or policy requirements






B. Procedure:





Protests shall be filed and resolved in accordance with Washington Administrative Code (WAC) 236-48-141 through 143.






A protest regarding a matter which could have reasonably been known or discovered prior to award must be received prior to distribution of award information.  Protests filed prior to award are to be addressed to the Procurement Coordinator in charge of the solicitation.






A protest regarding a matter arising after the award must be received before 5:00 pm PST on the fifth (5) business day after the award information has been distributed.  Protests filed after the award are to be addressed to the Policy and Protest Manager, Office of State Procurement.





All protests must be in writing (E-mail will be accepted).






C. Format and Content:





Protests shall include:






· Information about the protesting bidder such as name of firm, mailing address, phone number and name of individual responsible for submission of the protest.  The protest letter must be submitted by an authorized agent of the vendor.





· The facts and arguments that are relied on as the basis for the protest





· Any relevant exhibits or evidence supporting the protest






· Specific reference to the grounds for the protest





· Description of the relief or corrective action requested





D. Review Process






Upon receipt of a protest prior to award, the State may postpone awarding the contract until the protest has been resolved.  Upon receipt of a protest after award, the State may suspend implementing the contract until the protest has been resolved.  Bidders agree not to institute court action until the protest has been resolved.






The State will perform an objective review of the protest.  The review shall consider the protest material submitted by the protestor and all other facts known to the State.






The State will render a written decision to the bidder within ten (10) business days after receipt of the protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.






If an award is cancelled as a result of a protest filed after award, the State shall not be liable to the awardee for, and the awardee shall not claim against the State, any alleged (a) bid preparation charges, (b) cost incurred to ensure that the awardees bid is responsive, (c) claims for anticipated lost profits, or (d) claims for damages.






E. Appeal Process






The State’s decision regarding a protest received prior to award may be appealed by the protesting bidder or the bidder(s) against whom a protest is made.  Such appeals are made to the Assistant Director of the Office of State Procurement.






The State’s decision to cancel an award as a result of a protest received after award may be appealed by the bidder whose award was cancelled.  Such appeals are made to the Director of the Department of General Administration






Appeals must be received before 5:00 pm on the fifth (5) business day after receipt by the bidder of the State’s protest decision.





The State will render a written decision to the bidder within ten (10) business days after receipt of the appeal, unless more time is needed.  The appealing bidder shall be notified if additional time is necessary.






10. SAVE HARMLESS






To the fullest extent permitted by law, Contractor shall indemnify, defend, and save harmless the state, agencies of the state, and all officers and employees of the state, from and against any and all claims for injuries or death, including claims by Contractor’s employees, or for damages arising out of, resulting from, or incident to Contractor’s performance or failure to perform the contract, or for patent, trademark, copyright, or franchise infringement arising from the purchase, installation, or use of goods and services ordered.  Contractor’s obligation to indemnify, defend and save harmless shall not be eliminated or reduced by any alleged concurrent negligence of the state or its agencies, employees, and officers.  Contractor waives its immunity under Title 51 RCW to the extent required to indemnify, defend, and save harmless the state and its agencies, officers, or employees.






11. PERSONAL LIABILITY  






It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.






12. SUPERVISION AND COORDINATION  






Contractor shall: 






· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.






· Designate in its bid to the state, a representative(s) with the authority to legally commit Contractor's firm.  All communications given or received from the Contractor's representative shall be binding on the Contractor.  






· Promote and offer to Purchasers only those materials, equipment, and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.






13. ADVERTISING  






Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the SPO.






14. SUBCONTRACTS/ASSIGNMENT  






Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of the SPO.  The Contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors.






15. TAXES, FEES AND LICENSES 






A. Taxes:  Where required by state statute or regulation, contractor shall pay for and maintain in current status and all taxes that are necessary for contract performance.  Unless otherwise indicated, the purchaser agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.  Sales tax shall not be included in bid pricing submitted.  






B. Collection of Retail Sales Tax: In state suppliers: In general, in state suppliers engaged in retail sales activities within Washington State are required to collect and remit sales tax to Department of Revenue.






C. Out-of-state suppliers: In general, out-of-state suppliers must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in Washington State is significantly associated with supplier’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the supplier either directly or by an agent or other representative:






· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or






· Maintains an in-state inventory or stock of goods for sale; or






· Regularly solicits orders from customers located within state via sales representatives entering the state; or 






· Sends other staff into the state (e.g. product safety engineers, etc.) to interact with customers in an attempt to establish or maintain market(s); or






· Other factors identified in WAC chapter 458-20.






D. Out-of-state suppliers meeting one of the above criteria must register and establish an account with the Department of Revenue (DOR).  Refer to WAC 458-20-193 (7 through 9) or call Department of Revenue at (800) 647-7706.  When out-of-state suppliers are not required to collect and remit “use tax”, the agency is responsible for paying this tax, if applicable, directly to DOR.






E. Fees/Licenses: Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.






F. Customs/Brokerage Fees: To be considered responsive, bid must include ALL customs duties, brokerage or import fees where applicable.  Contractor shall take all-necessary actions to ensure that materials or equipment purchased are expedited through customs.  Failure to do so may subject contractor to liquidated damages as identified in this document and/or to other administrative actions considered appropriate.






G. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.






H. Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.






16. WARRANTIES  






A. Product:  Contractor warrants that all materials, equipment, and/or services provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by the state shall not alter or affect the obligations of the Contractor or the rights of the state.  






B. Price:  Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.






C. Date Compliance: Contractor warrants fault free performance in the processing of date and date related data including, but not limited to calculation, comparing, and sequencing by all Equipment and Software provided pursuant to this Contract, individually and in combination, when used in accordance with the product documentation provided by the Contractor.  Fault free performance shall include the manipulation of this data when dates are in the 20th or 21st centuries and shall be transparent to the user.






17. LIENS, CLAIMS AND ENCUMBRANCES  






All materials, equipment, or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.






18. DELIVERY






A. Time:  Delivery must be made during normal work hours and within time frames proposed by Bidder herein and subsequently accepted by the state.  Failure to comply may subject Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.  The state reserves the right to refuse shipment when delivered after normal working hours.  Contractor shall verify specific working hours of individual agencies and so instruct carrier(s) to deliver accordingly.  The acceptance by the purchaser of late performance with or without objection or reservation by the purchaser shall not waive the right to claim damage for such breach, nor preclude the purchaser from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.






B. Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  The purchaser reserves the right to refuse COD shipments.






C. Location:  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in purchase order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.






D. Unauthorized:  In no case shall Contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.






19. INSPECTION AND REJECTION 






The Purchaser's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, the Purchaser will promptly notify the Contractor thereof.  Without limiting any other rights, the Purchaser and/or the state at its option, may require the Contractor to:






· Repair or replace, at Contractor's expense, any or all of the damaged goods, or






· Refund the price of any or all of the damaged goods, or






· Accept the return of any or all of the damaged goods.






20. TITLE AND RISK OF LOSS  






Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligation hereunder.






21. PERFORMANCE






Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.






22. IDENTIFICATION  






All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.






23. CHARGES FOR HANDLING  






No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.






24. INVOICING






Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).






25. PAYMENT






Payment will be made by the state agency or political subdivision indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Qualifying prompt payment discount will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.






Payment for materials or equipment received or for services rendered shall be made by warrant issued from the Washington State Treasury and redeemable in U.S. dollars.  Unless otherwise indicated, the state’s sole responsibility shall be to issue this warrant.  Any bank or transaction fees or similar costs associated with currency exchange procedures shall be fully assumed by the contractor.






Payment term discounts effective for less than a 30-day period unless otherwise identified in bid/quote, will not be considered in the award of this bid.






Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining lowest responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  If bidder indicates no discount, the state will evaluate as net 30 days.






Please indicate your discount proposal on the offer page of this document.  If awarded by the state, period of entitlement begins only after:






Receipt of a properly completed invoice






Receipt of all supplies, equipment or services ordered






Satisfactory completion of all contractual requirements






26. QUALITY STANDARDS






Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  Failure to submit with bid complete documentation sufficient to establish products bid as at least equal may be grounds for rejection.  By submitting bid, bidder expressly warrants product bid as at least equal in quality and performance.  The state's acceptance of a product bid as an "equal" is conditioned on the state's inspection and testing after receipt.  If, in the sole judgment of the state, the item is determined not to be an equal, the bid may be rejected or the product returned at bidder's expense and/or the contract canceled without any liability whatsoever to the state.  Any bid containing a brand that is not of equal quality, performance or use specified must be represented as an "alternate" and not as an "equal"; failure to do so shall be sufficient reason to consider the bid non-responsive.






27. DETERMINATION OF RESPONSIBILITY






During bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive.






During the contract term, should the contractor be determined to be in violation of federal, state, or local laws or regulations, the state reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of the contract.






28. AWARD FACTORS






A. Criteria: State contracts shall be awarded to the lowest responsible and responsive bidder subject to the preferences provided by law.  Award criteria shall include all factors identified in RCW 43.19.1911 and the contractual requirements provided herein.  No MWBE preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.






B. Rights Reserved subject to the provisions of RCW 43.19.1911, the state reserves the right to:






C. Waive any informality.






D. Reject any or all bids, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items bid" unless the bidder stipulates all or nothing on the bid.






E. Reissue an IFB, RFQ, or RFP, or negotiate under provisions outlined therein.






F. Award on an all or none consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.






29. SUPPLIER REGISTRATION






Prior to award of a contract, any unregistered bidder may be required to complete a Supplier Registration Packet for placement on the state's supplier list. 






30. CHANGES






No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the SPO as evidenced by issuance by the state of a contract change notice.






31. ADDITIONS OR DELETIONS






The state reserves the right to add or delete items, agencies, or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.






32. CONTRACT SUSPENSION  






The state may at any time and without cause, suspend the contract or any portion thereof, for a period of not more than thirty (30) calendar days, by written notice to the Contractor.  Contractor shall resume performance within fifteen (15) calendar days of written notice from the state.






33. BREACH, DEFAULT, TERMINATION






A. Breach:  A breach of a term or condition of the contract shall mean any one or more of the following events:  (1) Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to the contract signed by the state; (2) Contractor breaches any warranty or fails to perform or comply with any term or agreement in the contract; (3) Contractor makes any general assignment for the benefit of creditors; (4) in the state’s sole opinion, Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property; (7) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in the state’s sole opinion renders the Contractor unable to perform any aspect of the contract.  






B. Default:  A Contractor may be declared in default for failing to perform a contractual requirement or for a material breach of any term or condition.






C. Termination for Convenience: The state may terminate this contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.






D. Termination for Breach and/or Default: Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, the state shall be entitled, by written or oral notice, to cancel and/or terminate this contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against Contractor by reason of the Contractor’s breach as provided by law.






E. Termination by Mutual Agreement: The state or the Contractor may terminate this contract in whole or in part, at any time, by mutual agreement with thirty (30) calendar days written notice from one party to the other.






F. Sanctions:  Any violations of the mandatory provisions of this contract shall be a material breach of contract for which the contractor may be subject to a requirement of specific performance, or damages and sanctions provided by contract, or by applicable laws.






34. OPPORTUNITY TO CURE DEFAULT






A. Events:  In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the state may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages.  The state is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely by the state.  The state may terminate the contract for nonperformance, breach, or default without allowing the opportunity to cure by the Contractor. 






B. Remedies:  If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the state may do one or more of the following:






C. Exercise any remedy provided by law.






D. Terminate this contract and any related contracts or portions thereof.






E. Impose liquidated damages.






F. Suspend Contractor from receiving future Invitations for Bid.






35. LEGAL FEES






The Contractor covenants and agrees that in the event suit is instituted by the purchaser for any nonperformance, breach or default on the part of the Contractor, and the Contractor is adjudged by a court of competent jurisdiction, he shall pay to the purchaser all costs, expenses expended or incurred by the purchaser in connection therewith, and reasonable attorney's fees.






36. FORCE MAJEURE  






A. Definition:  Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  






B. Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.  






C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment, or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.






37. MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)  






In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation/invitation or as a subcontractor to a Bidder/Proposer.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.  Bidders may contact OMWBE to obtain information on certified firms for potential subcontracting arrangements.






38. ESTABLISHED BUSINESS  






To be considered responsive, contractor must, prior to commencing performance, or prior to that time if required by law or regulation (reference WAC Chapter 18.27), be an established business firm with all required licenses, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the bid solicitation.  All bidders must have Federal Tax Identifier Number as required by IRS regulations and Uniform Business Identifier Number required by Department of Revenue (800) 647-7706.  Questions regarding specific licenses should be directed to Department of Licensing at (360) 664-1400.






The state reserves the right to require proof of said requirements including business references within ten (10) calendar days from the date of request.






39. LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)






This contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers, provided that an agency subsequently notifies the Office of State Procurement (OSP) State Procurement Officer (SPO) that the pricing is less costly for such goods or services than the price from the state contractor.






If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency shall purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the SPO administering the state contract.






If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.






40. PROPRIETARY INFORMATION






Supplier should clearly identify any material that constitutes valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The agency will give notice to the supplier of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label such materials or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.






41. OSHA AND WISHA REQUIREMENTS






OSHA and WISHA requirements: Supplier agrees to comply with conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA) Chapter 19.28 RCW and WAC 296-24 and the standards and regulations issued there under and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Supplier further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of supplier’s failure to comply with the acts and standards there under, and for the failure of the items furnished under this order to so comply.






42. TRAINING






You may be required to call on the end‑users to acquaint them with your product or service, provide necessary training, or discuss the compatibility of your equipment with existing equipment.  






43. DEFAULT CHARGES






Default charge is defined as the cost to procure locally, or on the open market, the replacement of any rejected or undelivered contract item.  Supplier is responsible for any price increase over bid price.





44. INSURANCE






General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.






Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  






All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.





Specific Requirements:






Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.





Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  






The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions.






Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.






The limits of liability insurance shall not be less than as follows:






						General Aggregate Limits (other than products-completed operations)





						$2,000,000











						Products-Completed Operations Aggregate





						$2,000,000











						Personal and Advertising Injury Aggregate





						$1,000,000











						Each Occurrence (applies to all of the above)





						$1,000,000











						Fire Damage Limit (per occurrence)





						$     50,000











						Medical Expense Limit (any one person)





						$      5,000

















Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.





Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.






Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.





Additional Provisions:  Above insurance policies shall include the following provisions:





Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.






Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.





For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.





If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.





Identification: Policy(ies) and Certificates of Insurance must reference the state’s bid/contract number.






Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.





Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.
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Fisheries and Water Resources Policy Committee






Drug Approval Working Group






DRUG ALERT STATEMENTS











Low Regulatory Priority Status for Hydrogen Peroxide to be Rescinded





Following the approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, hatcheries may purchase and use most any brand of hydrogen peroxide consistent with FDA’s policy described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:






· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis





· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum





· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).





Eka Chemicals Inc. has licensed Western Chemical Inc. (telephone:  800-283-5292 or 360-384-5898; address:  1269 Lattimore Road, Ferndale, WA  98248-9424) as the sole distributor of 35%PEROX-AID®.






To use 35%PEROX-AID® to treat additional diseases or additional species not covered on the label, licensed veterinarians may be able to prescribe a legal extra-label use.  Reference http://www.fda.gov/ora/compliance_ref/cpg/cpgvet/cpg615-115.html and http://www.fda.gov/cvm/Policy_Procedures/4210.pdf on specific information regarding extra label use.  Development of data for additional claims for hydrogen peroxide through an Investigational New Animal Drug exemption may provide another route for access to this drug.






Only Approved Formalin Products May be Used in Aquaculture






(reproduced from CVM Update at Website http://www.fda.gov/cvm issued June 23, 2006)






FDA’s Center for Veterinary Medicine (CVM) has received reports that some aquaculture producers are using chemical grade formaldehyde as a parasiticide drug for their fish.  The use of the chemical grade product is not approved by CVM.  Using a formaldehyde compound other than the approved product can be unsafe for fish and the effectiveness of an unapproved compound is questionable.  CVM would like to remind aquaculture producers to read veterinary drug labels carefully and follow label directions to help avoid causing illegal residues in their products.






There are three drug sponsors with approved new animal drug applications for formaldehyde including: Western Chemical, PARASITE-S (NADA 140-989), Argent Chemical Laboratories, Inc., Paracide-F (NADA 140-831), and Natchez Animal Supply Company, Formalin-F (NADA 137-687).  






Parasite-S and Formalin-F are approved for the control of: 






· external protozoa (Chilodonella, Costia, Epistylis, Ichthyophthirius, Scyphidia, and Trichodina spp.) and the monogenetic trematodes (Cleidodiscus, Dactylogyrus, and Gyrodactylus spp.) on all finfish,  






· fungi of the family Saprolegniaceae on all finfish eggs, and  






· protozoan parasites (Bodo, Epistylis, and Zoothamnium spp.) on penaeid shrimp.  






Paracide-F is approved for the control of:






· external protozoa and monogenetic trematodes (as above) on salmon, trout, catfish, largemouth bass, and bluegill, and 






· fungi (as above) on salmon, trout, and esocid eggs. 






Paracide-F is not currently approved for use on penaeid shrimp.

The sponsors of the above drugs have approved applications filed with the Agency and have demonstrated that their products are safe and effective for the approved uses.  Approved formaldehyde products are manufactured to strict good manufacturing practices (GMP) standard that ensures their quality, purity and strength.  The specifications ensuring these attributes are tightly controlled.  The standards by which approved formaldehyde and chemical grade formaldehyde is manufactured are different.  Aquaculture producers are producing food for human consumption and should be mindful of these considerations.  They should not use the chemical grade formaldehyde in place of these approved products.

Any questions about the use of formaldehyde in aquaculture may be directed to Fran Pell, Consumer Safety Officer, FDA/Center for Veterinary Medicine, Division of Compliance, 240-276-9211, e-mail frances.pell@fda.hhs.gov.
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Formalin Pricing contract 07206


			From


			Jason Montgomery


			To


			Geist, Scott C. (GA)


			Recipients


			RECIPIENTS/CN=SGEIST





Scott,





 





Per our telephone conversation, Western Chemical will be reverting back to the contract price for Formalin of $381.74. This increase will take place on 9-3-2011. This increase is due to changing market conditions and increased costs. We will continue to offer WDFW voluntary price decreases as costs go down. 





 





Western Chemical appreciates the opportunity to supply WDFW Fish Hatchery’s with our products. Thank you for your understanding. 





 





Regards, Jason





 





Jason Montgomery





Western Chemical Inc.- An Aquatic Life Sciences Company 





Office: 1(800)-283-5292, (360) 384-5898 www.wchemical.com
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Current Contract Information: Fish Hatchery Pharmaceuticals



Contract No.:  07206






[image: image1.png]( A General Administration
STATE OF WASHINGTON








Office of State Procurement



Rm. 201 General Administration Building, P.O. Box 41017 ( Olympia, Washington 98504-1017 ( (360) 902-7400



http://www.ga.wa.gov  



Fish Hatchery Pharmaceuticals


			State of Washington: Current Contract Information (CCI)





			Revision Date:


			March 31, 2008





			Effective Date:


			March 31, 2008





			CCI Number:


			7





			Contract #


			07206





			Title:


			Fish Hatchery Pharmaceuticals





			Scope:


			As needed purchase of (1) Fish Formalin, (2) Fish Grade Hydrogen Peroxide, (3) Disinfectant-PVP Iodine and (4) Sanitizer-Iodine-1.75, (5) Potassium Permanganate, and (6) Sodium Thiosulfate.  





			GA Procurement
Coordinator:


			Corinna Cooper  (360) 902-7440


clcoope@ga.wa.gov





			CCI Purpose:


			Update OSP’s contact information 





			Original Term:


			2/15/07 through 2/14/10





			Extension Term
& Number:


			N/A





			Authorized Users:


			Washington State Agencies and WA Institutions of Higher Education Washington State Purchasing Cooperative (WSPC), 
Oregon Cooperative Purchasing Program (ORCPP), 





			Current State
Agency Delegation:


			Washington Department of Fish and Wildlife shall purchase on-contract at this time.  Other State Agencies are free to purchase off-contract at this time using standard and approved purchasing rules.  Reference the Washington State Purchasing Manual for greater detail.  http://www.ga.wa.gov/PCA/Manual.htm





			Contractor:


			Western Chemical Inc., 1269 Lattimore Rd, Ferndale, WA 98248
Ron Malnor, (800) 283-5292.





			Contractor Website:


			http://www.wchemical.com/





			TIN & Supplier #:


			91-1108361 & W509





			Term Worth:


			950,400.00/3-year term.





			Current Participation:


			MBE $0


			WBE $0


			Other 950,400


			Exempt $0





			


			MBE 0%


			WBE 0%


			Other 100%


			Exempt 0%





			Order Placement /
Payment Address:


			Western Chemical Inc., 1269 Lattimore Rd, Ferndale, WA 98248
Richelle Johnson (800) 283-5292





			Purchase Cards:


			Visa and MasterCard





			Minimum Orders:


			None- This contract is not subject to a minimum purchase rule.





			Deposits:


			None





			Delivery Time:


			· 15 days after receipt of order.  



· Cold Weather: Special circumstances apply.  See Section 2.20 below.  


· Expedited Delivery: See Section 2.20 below.





			Payment Terms:


			0 net, 30 days





			Shipping Terms:


			FOB Destination, Freight Prepaid and Included (subject to freight rule).





			Freight Rule:


			· Fish Formalin and Fish Grade Hydrogen Peroxide: Orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  See Section 2.11 below.


· Disinfectant-PVP Iodine, Sanitizer-Iodine-1.75, Potassium Permanganate, and Sodium Thiosulfate: NONE, FOB Destination, Freight Prepaid and included in unit price.  See Section 2.11 below.





			Contract Pricing:


			See Price Sheet Below.





			Technical Specs


			See Technical Specifications Below.





			Important Contract Terms (Excerpted):


			See Excerpted Terms Below.








PRICE SHEETS (Section 4.3 of the 07206 IFB): 



			Item


			DESCRIPTION


			Unit Price





			1.


			Fisheries Grade Formalin (per specifications and contract terms).


· FOB Destination 



· FREIGHT: YES in limited circumstance.  Orders less than four (4) fifty-five (55) gallon drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  On orders of four (4) or more the freight is included in the unit price. 



· CONTAINER: 55-gal drum 


For Product Bid State: 



Mfg. no.: 006090


Brand/Name: Parasite-S





			$381.74








			2.


			Hydrogen Peroxide, 35%PEROX-AID® (per specifications and contract terms).



· FOB Destination



· FREIGHT: YES in limited circumstance.  Orders less than four (4) fifty-five (55) gallon drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  On orders of four (4) or more the freight is included in the unit price. 



· CONTAINER: 55-gal drum 



For Product Bid State: 



Mfg. no.: N/A


Brand/Name: 35% Perox-Aid





			$320.00





			3.


			Disinfectant, PVP Iodine (per Specifications and contract terms).


· FOB Destination



· FREIGHT: Included in the unit price.  No separate freight is allowed. 



· CONTAINER: 5-gal pail 


For Product Bid State: 



Mfg. no.: 006099


Brand/Name: Ovadine (PVP Iodine)





			$78.50





			4.


			Sanitizer, Iodine (per specifications and contract terms).


· FOB Destination



· FREIGHT: Included in the unit price.  No separate freight is allowed. 



· CONTAINER: 5-gal pail 



· HAZARDOUS MATERIAL FEE: $ 42.00 per shipment, one shipment can have 1 to 12 pails at the same freight charge.


For Product Bid State: 



Mfg. no.: 006084


Brand/Name: 1.75% Iodine





			$130.00





			5.


			Potassium Permanganate


· FOB Destination



· FREIGHT: Included in the unit price.  No separate freight is allowed. 



· CONTAINER: 55-lb bucket 



For Product Bid State: 



Mfg. no.: N/A


Brand/Name: N/A





			$190.00





			6.


			Sodium Thiosulfate 


· FOB Destination



· FREIGHT: Included in the unit price.  No separate freight is allowed. 



· CONTAINER: 40-lb bucket 


For Product Bid State: 



Mfg. no.: N/A


Brand/Name: N/A





			$85.00





			State of Oregon DASCPP/ORCPP Members: Add 20 % to bid pricing








			


			


			








TECHNICAL SPECIFICATIONS (Section 4.1 of the 07206 IFB):


			1.  Formalin, Fisheries grade:


Formaldehyde, Fisheries Grade:



FDA's Center for Veterinary Medicine (CVM) has received reports that



some aquaculture producers are using chemical grade formaldehyde as a



parasiticide drug for their fish.  The use of the chemical grade product



is not approved by CVM.  Using a formaldehyde compound other than the



approved product can be unsafe for fish and the effectiveness of an



unapproved compound is questionable.  CVM would like to remind



aquaculture producers to read veterinary drug labels carefully and



follow label directions to help avoid causing illegal residues in their



products.  THE PRODUCT SHOULD BE LABELED FOR THIS USE.



The Formalin (37% Aqueous Formaldehyde) shall be a labeled product



approved by the U.S. Food and Drug Administration (FDA).  The FDA



approved label shall allow the use of the Formalin to treat external parasites including  Monogenetic trematodes on all species of finfish and to treat fungus on fish eggs of all species of finfish.





			2.  Hydrogen Peroxide, 35%PEROX-AID®:


Following Food and Drug Administration (FDA) approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, finfish hatcheries may purchase and use most any brand of hydrogen peroxide consistent with Food and Drug Administration Guide 1240.4200- Attachment described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:



· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis



· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum



· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).





			3.  PVP-iodine, fisheries grade:


The PVP Iodine product will be demonstrated to be safe to live fish eggs.  The product shall contain no less that one percent titrateable iodine.  The solution shall be buffered so as to maintain the pH between 6.5 and 7.0.





			4. Iodine, Sanitizer:


The Iodine Sanitizer shall be an effective antimicrobial on nets, boots and rain gear.  Must be EPA Registered. Iodine Sanitizer shall be 1.75%.





			








THE FOLLOWING SPECIAL TERMS AND CONDITIONS ARE PARAGRAPH SECTIONS EXCERPTED FROM STATE MASTER CONTRACT 07206 FISH HATCHERY PHARMACEUTICALS.  PARAGRAPH SECTIONS MAY BE LISTED OUT-OF-ORDER FOR EASE OF OPERATION.


2.3
RECYCLING REQUIREMENTS:



Contractor shall retrieve the empty [formalin] containers for the designated locations and recycle the empty Formalin containers and refill containers with Formalin….  


2.4
MATERIAL SAFETY DATA SHEET (MSDS): Bidders shall supply a copy of their MSDS with their bid package for all chemicals solicited under this bid opportunity.  



2.6 
MINIMUM ORDER QUANTITIES:



Minimum Order Quantities: This contract is not subject to a minimum order quantity meaning the purchaser may order a single drum and the Contractor shall process the order consistent with the contract terms.


2.7
MATERIALS AND WORKMANSHIP



The Contractor shall be required to furnish all materials and/or services necessary to perform contractual requirements.  Materials and workmanship for this contract shall conform to all codes, regulations and requirements for specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of product.


2.9
CONTRACTOR’S REPRESENTATIVE AND OTHER INFORMATION


….  The Contractor shall have at least one technical service representative available to instruct Purchaser’s personnel in the application of the products.  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.   Contractor’s representative, or designee, shall be available by telephone at all times during normal working hours throughout the term of the contract. 



2.10
PACKAGING



Labeling: All containers shall be labeled in accordance with State and FDA requirements.  Bidders are encouraged to offer product packaging with recycled content.



Container Sizes: Formalin in 55-gallon drums,  Hydrogen Peroxide in 55-gallon drums, PVP Iodine in 5-gallon pail and Iodine 1.75 in 5-gallon pail container.



2.11
FREIGHT CHARGES: 


2.11.1
PVP-iodine, fisheries grade: NONE, FOB Destination, Freight Prepaid and included in unit price.


2.11.2
Iodine, Sanitizer: NONE, FOB Destination, Freight Prepaid and included in unit price.


2.11.3
Formalin and Hydrogen Peroxide: FOB Destination, Freight Prepaid and included in unit price.  For the purpose of freight charges on Formalin and Hydrogen Peroxide, orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.   No other freight charges are allowed. 


2.12
EMPTY DRUM DEPOSITORIES FOR WDFW:  



Hatcheries will be responsible to take empty drums to the following sites, and the hatchery personnel at these sites will be responsible to load the empty trailers that the Contractor will provide.  Trailers must be provided when the sites have accumulated at least 160 empty drums and the site has notified the Contractor that at least 160 are available for pick-up.  The Contractor shall be responsible for the truck/trailer left at the pick-up point, including but not limited to theft and vandalism.  



The following sites are identified as depositories for empty drums:



Arlington Hatchery



17619 McGovern Rd.



Arlington, WA  98223



Cowlitz Hatchery (for Cowlitz Complex only, reserve right to take their barrels to Fallert Creek Hatchery)



1182 Spencer Road



Winlock, WA 98596


Fallert Creek Hatchery 



1404 Kalama River Road



Kalama, WA  98625



Lakewood Hatchery



7723 Phillips Road SW



Tacoma, WA  98498



Priest Rapids Hatchery.



P.O. Box 937



Mattawa, WA  99349


2.14
WARRANTY(IES) AND DOCUMENTATION


Warranty(ies): Bidder will submit a copy of the product warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified in this bid solicitation, the bid product warranty period shall be for a minimum period of one (1) year after acceptance of materials by the Purchaser.  All materials provided shall be new, unused, of the latest model or design and of recent manufacture.  In the event of conflict between contract terms and conditions and warranty or other documentation submitted by the Bidder, to afford the State maximum benefits, the contract terms and conditions shall prevail.  The State and or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial to the State/Purchaser.  



2.15
COST OF REMEDYING DEFECTS: Cost of Remedying Defects/Other: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials will be charged against the Contractor.



2.19 
EMPTY DRUM RETURN:



2.19.1
The containers (drum) supplied by the contractor must conform to all applicable laws (federal, state, and local) for the product material that it contains and otherwise be suitable for the product it contains.



2.19.2
The contractor may accept the return of empty non-formalin drums from contract customers.  Empty non-formalin drum returns will be by mutual agreement between the contractor and the contract customer and is separate from this contract.



2.19.3
The contractor must accept the return of empty formalin drums provided that the following additional conditions are met:



2.19.3.1
The drum was supplied by the contractor in the performance of this contract.



2.19.3.2
The drum was not used for any other purpose.



2.19.3.3
The drum did not contain any other chemical other than formalin while under the control of the contract customer.



2.19.3.4
The contract customer will not intentionally remove or destroy the drum label and will try to minimize label damage.  The drum should have the formalin label attached but that will not be grounds for rejection by the Contractor.



2.19.3.5
The contractor, upon request of the contract customer, shall supply serviceable replacement bungs at no additional costs.  Drums must have all bungs with gaskets securely installed.  Bungs must not have holes in them and must be in working order.  



2.19.3.6
The drum must not have foreign objects placed inside the drum.



2.19.3.7
The drums must not contain more than 1" of liquid.



2.19.3.8
The drums must not leak or have cracks or holes.  They must be in sound condition with no damage to bungs, threads, necks, sides, or bottom.  To that end, to facilitate drum inspection the drum must not be excessively dirty. 



2.19.4
The contract customer is responsible for non-formalin drums and formalin drums not meeting the empty drum return rules. 



2.20 
DELIVERIES



2.20.1
Regular Shipment Delivery:  Delivery shall be made during regular working hours.  For WDFW facilities, regular working days/hours shall be Monday through Friday, 8:00 AM to 4:30 PM, excluding Washington State recognized holidays.  Purchaser reserves the right to refuse shipments delivered outside regular working hours unless alternative arrangements have been previously approved.



2.20.2
Order Acknowledgement:  Delivery shall be made within 15 calendar days after receipt of order unless a later date is noted on the order document.  Orders Faxed (or submitted electronically) from purchaser to the Contractor shall initiate the 15 calendar day period.  The Contractor shall fax (or submit electronically) an acknowledgment of the order within one business day from the time of their receipt of the order.



2.20.3
Expedited Shipment Delivery: The supplier will make every effort to expedite shipping when requested and deliveries can often be made within a few days.  However, some locations have limited delivery service and orders which require expedited or rush deliveries may incur extra freight charges.  In these cases, the contractor shall notify and confer with the customer and confirm customer acceptance in writing prior to placing the order and acknowledging the same.  Upon customer acceptance the customer will be responsible for paying the extra fees that were discussed, accepted and confirmed in writing.



2.20.4
Cold Weather Delivery: Contract customers should be mindful of the impact of cold weather and attempt to order in advance of diminishing weather conditions.    Formalin is sensitive to cold temperature and may be degraded when exposed to 40 degrees Fahrenheit or lower.  Formalin degradation from cold exposure changes the product into paraformaldehyde.  In these cases the Contractor shall notify and confer with the customer any cold temperature related concerns, the method of carrier delivery and name of carrier, the anticipated in-transit schedule/route and associated risks during that delivery time frame, i.e., anticipated cold or warm weather prior to placing the order.  Contract customers will accept full responsibility for the condition of the formalin damaged as a result of cold temperature during shipping and the Contractor shall confirm the same in writing prior to placing the order and acknowledging the order.  Formalin damaged due to freezing is presumed if the shipping temperature at any point along the shipping route and time frame drops below forty (40) degrees Fahrenheit for two or more hours; but this is rebuttable by actual and reliable weather data presented by the customer to the Contractor that the formalin was not subjected to these temperatures for the length of time.  ALTERNATIVES: The Contractor and customer are free to negotiate alternatives shipping methods to safeguard the formalin from cold temperature degradation.



THE FOLLOWING ARE ADDITIONAL TERMS AND CONDITIONS BY OPERATION OF LAW:


I.  Best Buy: In purchasing situations where the Office of State Procurement has not granted to State Agencies the authority to purchase “off-Contract”, the following provision applies: Contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers.  Provided that an agency subsequently notifies the Office of State Procurement (OSP) Procurement Coordinator that the pricing is less costly for such goods or services than the price from the state contractor.


If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency may purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the Procurement Coordinator on the state contract.


If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.


II.  Only authorized purchasers included in the State of Washington Purchasing Cooperative (WSPC) and State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) listings published and updated periodically by OSP and DAS may purchase from this contract.  It is the contractor’s responsibility to verify membership of these organizations prior to processing orders received under this contract.  A list of Washington members is available on the Internet http://www.ga.wa.gov/pca/cooplist.htm, and a list of the Oregon members is available at http://tpps.das.state.or.us/purchasing/orcpp_mem.html contractors shall not process state contract orders from unauthorized users.


III.  Contract Terms: This Document includes by reference all terms and conditions published in the original IFB, including Standard Terms and Conditions, and Definitions, included in the Competitive Procurement Standards published by OSP.



			





			CCI History:





			Revision



Date:


			Effective



Date:


			CCI # & DESCRIPTION





			02/01/07


			2/15/07


			CCI 01 / Contract Award to Western Chemical Inc.





			02/12/07


			2/15/07


			CCI 02 /



· Items #1 & 2 are 55-gal drums (not 50-gal).



· Item #6 is Sodium Thiosulfate (not sanitizer iodine).





			07/02/07


			07/03/07


			CCI 03 /



Parasite-S (formalin): Voluntary price reduction of $10.00.  



Eff. 07/03/07 price is $315.00 until further notice.  Reversion to earlier price upon 30-days notice from vendor to GA/OSP.





			09/04/07


			09/04/07


			CCI 04



This Current Contract Information (CCI) is being issued to change OSP Contracts Specialist from Michael Maverick to Heidi Bohl.





			10/05/07


			10/26/07


			CCI 05



Parasite-S (formalin):  Contractor is not able to continue offering Parasite at the reduced price of $315.00.  Effective 10/26/2007 price will revert back to the original price of $325.00.





			3/2/08


			3/21/08


			CCI 06



Price adjustment on Parasite-S (formalin).  Effective 3/21/08 the price of Parasite-S is increased to $381.74.  All other products remain the same price.  All pricing will remain firm for 365 days.





			3/31/08


			3/31/08


			CCI 07



This Current Contract Information (CCI) is being issued to change OSP Contracts Specialist from Heidi Bohl to Corinna Cooper.
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			Vendor and Contract Report Cards





			Instructions:





			· Use Part 1 to tell us about how well the contractor is performing.



· Use Part 2 to tell us how well the contract works for you.



· Submit completed Report Card to:  csmail@ga.wa.gov


· To check boxes – double click


Need Help?  Click here csmail@ga.wa.gov to send us an email with your question and someone will get back to you within one business day.





			Tell us about you:





			Agency /Division


			Agency Contact Name


			Email





			


			


			





			Tell us about the contract:





			Contractor Name


			Contract Number


			Performance Period





			Western Chemical


			07206


			From:                         To:





			I use this contract:





			 FORMCHECKBOX 
 Daily


			 FORMCHECKBOX 
 Weekly


			 FORMCHECKBOX 
 Monthly


			 FORMCHECKBOX 
 Quarterly 


			 FORMCHECKBOX 
 Annually





			Part 1 Vendor Performance Report Card





			1. Would you like the current contract extended with the current vendor? (if applicable)





			


			 FORMCHECKBOX 
 Yes


			 FORMCHECKBOX 
 No





			2. On time delivery and order completion





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			3. Timeliness of invoices





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			4. Customer service courtesy and quality





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			5. Accuracy of invoices





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			6. Problem solving





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			7. Overall vendor performance





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			8. Tell us about the times that the vendor has given you outstanding or unsatisfactory service:





			








			Part 2 Contract Quality Report Card





			





			1. Items on contract meet my needs (functionality and performance)





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			2. Contract pricing meets my expectations (cost effective and a good value)





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			3. Contract requirements meets my needs (special terms and conditions)





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			4. Length of contract term meets my needs (appropriate term for the market)





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			5. Scope of contract meets my needs (number of items, features and options)





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			6. Do you have any suggested changes to the contract?





			
 FORMCHECKBOX 
 Add the following items to the contract (list):









			
 FORMCHECKBOX 
 Remove the following items from the contract (list):









			
 FORMCHECKBOX 
 Add the following features, services or options (list):









			
 FORMCHECKBOX 
 Remove the following features, services or options (list):









			
 FORMCHECKBOX 
 Change the following specification (list item and specification):









			
 FORMCHECKBOX 
 Other suggested changes (list):
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Solicitation Amendment




				IFB/RFQ Reference #:



				07206







				Title:



				Fish Hatchery Pharmaceuticals







				Amendment number:



				01







				Date issued:



				January 3, 2006











The above referenced solicitation is amended as follows:




				Purpose:



				1. Modify Section 2.12 Heading.




2. Add an empty drum return rule (will be identified as section 2.19).



3. Add a deliveries section (will be identified as section 2.20). 







				



				Amendment must be submitted with bid/quote.  All other Terms, Conditions, and Specifications remain unchanged.







				Attachments:



				YES, See Page 2 and 3 immediately following this face page.











				Previously scheduled opening date and time



				



				New opening date and time







				January 9, 2007 – 2:00 p.m.



				



				January 11, 2007 – 2:00 p.m.







				



				



				







				Signed (Procurement Coordinator )



				



				Date signed











				Bidder to complete the following:







				Company:



				







				Authorized Representative:



				











				Signature



				



				Date











Page 2- IFB 07206 Bid Amendment 01:



1. Modify Section 2.12 Heading.: IFB 07206, section 2.12 is amended as follows and the corresponding tables of contents are updated to reflect the amendment.



Current: 2.12
DELIVERY/PICKUP PROCEDURE:  




Replacement: 2.12  EMPTY DRUM DEPOSITORIES:



2. Empty Drum Return Rule: IFB 07206 is amended to add section 2.19 Empty Drum Return and the corresponding tables of contents are updated to reflect the amendment.



2.19 EMPTY DRUM RETURN:




2.19.1
The containers (drum) supplied by the contractor must conform to all applicable laws (federal, state, and local) for the product material that it contains and otherwise be suitable for the product it contains.




2.19.2
The contractor may accept the return of empty non-formalin drums from contract customers.  Empty non-formalin drum returns will be by mutual agreement between the contractor and the contract customer and is separate from this contract.




2.19.3
The contractor must accept the return of empty formalin drums provided that the following additional conditions are met:




2.19.3.1
The drum was supplied by the contractor in the performance of this contract.




2.19.3.2
The drum was not used for any other purpose.




2.19.3.3
The drum did not contain any other chemical other than formalin while under the control of the contract customer.




2.19.3.4
The contract customer will not intentionally remove or destroy the drum label and will try to minimize label damage.  The drum should have the formalin label attached but that will not be grounds for rejection by the Contractor.




2.19.3.5
The contractor, upon request of the contract customer, shall supply serviceable replacement bungs at no additional costs.  Drums must have all bungs with gaskets securely installed.  Bungs must not have holes in them and must be in working order.  




2.19.3.6
The drum must not have foreign objects placed inside the drum.




2.19.3.7
The drums must not contain more than 1" of liquid.




2.19.3.8
The drums must not leak or have cracks or holes.  They must be in sound condition with no damage to bungs, threads, necks, sides, or bottom.  To that end, to facilitate drum inspection the drum must not be excessively dirty. 




2.19.4
The contract customer is responsible for non-formalin drums and formalin drums not meeting the empty drum return rules. 




Page 3- IFB 07206 Bid Amendment 01:




3. Delivery Rule: IFB 07206 is amended to add section 2.20 Deliveries and the corresponding tables of contents are updated to reflect the amendment.



2.20 DELIVERIES




2.20.1
Regular Shipment Delivery:  Delivery shall be made during regular working hours.  For WDFW facilities, regular working days/hours shall be Monday through Friday, 8:00 AM to 4:30 PM, excluding Washington State recognized holidays.  Purchaser reserves the right to refuse shipments delivered outside regular working hours unless alternative arrangements have been previously approved.




2.20.2
Order Acknowledgement:  Delivery shall be made within 15 calendar days after receipt of order unless a later date is noted on the order document.  Orders Faxed (or submitted electronically) from purchaser to the Contractor shall initiate the 15 calendar day period.  The Contractor shall FAX (or submit electronically) an acknowledgment of the order within one business day from the time of their receipt of the order.




2.20.3
Expedited Shipment Delivery: The supplier will make every effort to expedite shipping when requested and deliveries can often be made within a few days.  However, some locations have limited delivery service and orders which require expedited or rush deliveries may incur extra freight charges.  In these cases, the contractor shall notify and confer with the customer and confirm customer acceptance in writing prior to placing the order and acknowledging the same.  Upon customer acceptance the customer will be responsible for paying the extra fees that were discussed, accepted and confirmed in writing.




2.20.4
Cold Weather Delivery: Contract customers should be mindful of the impact of cold weather and attempt to order in advance of diminishing weather conditions.    Formalin is sensitive to cold temperature and may be degraded when exposed to 40 degrees Fahrenheit or lower.  Formalin degradation from cold exposure changes the product into paraformaldehyde.  In these cases the Contractor shall notify and confer with the customer any cold temperature related concerns, the method of carrier delivery and name of carrier, the anticipated in-transit schedule/route and associated risks during that delivery time frame, i.e., anticipated cold or warm weather prior to placing the order.  Contract customers will accept full responsibility for the condition of the formalin damaged as a result of cold temperature during shipping and the Contractor shall confirm the same in writing prior to placing the order and acknowledging the order.  Formalin damaged due to freezing is presumed if the shipping temperature at any point along the shipping route and time frame drops below forty (40) degrees Fahrenheit for two or more hours; but this is rebuttable by actual and reliable weather data presented by the customer to the Contractor that the formalin was not subjected to these temperatures for the length of time.  ALTERNATIVES: The Contractor and customer are free to negotiate alternatives shipping methods to safeguard the formalin from cold temperature degradation.




Amendment must be signed and returned with bid response submittal.




END OF 07206 AMENDMENT 01
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State of Washington

DEPARTMENT OF GENERAL CONTRACT AMENDMENT.
ADMINISTRATION » -
Office of State Procurement Contract Number: Date Issued:
? y 25 fv,' “," .A.' rlv.vo' . .’ ¢ 79
http:/fwww.ga. wa.gov Amendment Number: Date Effective:
02 3/21/2008

This Contract Amendment is issued under the provisions of the State Contract identified above. The changes authorized are within the
scope of the original contract. All rights and obligations of the parties shall be subject to and governed by the terms of the original
contract including any subsequent amendments, which are hereby incorporated by reference.

Purpose of Amendment

Purpose: Price adjustment for all of contract 07206 products, the effect of which is an increase in Parasite-S
(Formalin) for contractor Western Chemical Inc. See Item and Prices Adjustment below. '

Other: This adjustment incorporates all contract products available under the contract. The adjusted Parasite-S
pricing and the other products prices may not be adjusted upward (increased) for at least 365-days after the
effective date of 3/21/2008. The Contractor, per the contract adjustment term, is obligated to notify and adjust
product pricing downward if costs, manufacturing or other decreases. Voluntary pricing decreases are welcome
and encouraged. END. '

Item and Price Adjustments

Item Description Estimated Unit Unit Cost Total
Annual Usage
1. | Parasite-S (Formalin) (increased $56.74) 895 Drum $381.74 | $341,657.30
2. | Hydrogen Peroxide, 35%Perox-Aid® (no $ change) 5 Drum $320 $ 1,600.00
3. | Iodine (Disinfectant) (no $ change) 136 5-gal $78.50 |$10,676.00
4. | Iodine (Sanitizer) (no $ change) 105 5-gal $ 130 $13,650.00
5. | Potassium Permanganate (no $ change) 0 55 lbs $190 $0.0
6. | Sodium Thiosulfate (no $ change) 0 40 Ibs $ 85 $0.0
-  Estimated Amendment Dollar Total | $ 367,583.30..

Authorizing Signatures

This contract amendment, consisting of one (1) pages and zero attachments is executed by the persons signing below who warrant that
- they have the authority to execute this contract amendment.

For Contractor: For State:

| ~0%, .
W % | Fee 25709 N D WBERR (7 3/2/08
(Contractor AutHorized Representative Signature) (Date) | (Procurement Coordinator Signature) (Date)
Ron Malnor Michael Maverick
Telephone No. (800) 283-5292 _ Telephone No. (360) 902-7430
Email: ronm@wchemical.com Email: mmaveri@ga.wa. gov
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Reversion of Formalin Price Reduction- Voluntary



				From



				Bohl, Heidi (GA)



				To



				'Ron Malnor'



				Cc



				Maverick, Michael (GA)



				Recipients



				ronm@wchemical.com; MMaveri@GA.WA.GOV







































Mr. Malnor, I

have updated the CCI reflecting the original price of $325.00 effective October

26, 2007.  It will be posted and available on our website by noon.  I

have also notified the Department of Fish & Wildlife of the upcoming

change.








 








Please let me

know if there is anything else I can help you with.












 








Heidi

Bohl, CPPB








Contracts Specialist








Office of State

Procurement








Phone:  360-902-7435








Fax:      360-586-2426








 








Visit our website at www.ga.wa.gov/purchase








 













 


























From: Maverick, Michael (GA) 


Sent: Wednesday, September 26,

2007 12:48 PM


To: 'Ron Malnor'


Cc: Bohl, Heidi (GA)


Subject: RE: 07206 Formalin Price

Reduction- Voluntary













 








Mr. Malnor,








 








I have forwarded your message to Heidi

Bohl.  I was recently transferred to another team within my organization

and Heidi now administers this contract.  I have given her some background

and I am sure she will review and proactively work the matter.








 








I want to thank you and Western Chemical

for the voluntary reduction during the summer season.  It demonstrates a

long-term partnership attitude on your part.  Take care.












 








Sincerely, 








Michael Maverick 


MICHAEL

MAVERICK 


Contracts

Specialist 


Office

of State Procurement 


(360)

902-7430 













 


























From: Ron Malnor

[mailto:ronm@wchemical.com] 


Sent: Wednesday, September 26,

2007 12:22 PM


To: Maverick,

Michael (GA)


Subject: FW: 07206 Formalin Price

Reduction- Voluntary













 








Dear Mr. Maverick,








 








Western Chemical is pleased to have been

able to offer a voluntary price reduction (as outlined below and on the

attached document) to WDFW during the peak formalin use season. 








 








Fish

Hatchery Pharmaceuticals








 








 










 

  					

  CCI Purpose:






  

  					

  Parasite-S (Formalin): Voluntary price reduction of

  $10.00.  






  Eff. 07/03/07 price is $315.00 until further notice.  Reversion to earlier

  price upon 30-days notice from vendor to GA/OSP.






  

 















 








 








 








Due to changing market conditions and increased

costs, we are notifying you (via this e-mail) that we would like to revert back

to the original price of $325.00. It is my understanding that this adjustment

will take place in 30 days from today’s date.  








 








Please let me know that you have receive

this e-mail and please advise me if I need to do anything further to submit

this notice. 








 








Thank you & best regards,








 








Ron 








 








Ron Malnor








Western Chemical Inc.

- Director of Sales 








Office 1(800)

283-5292, (360) 384-5898








Fax: (360) 384-0270








Cell: (360) 303-4297








ronm@wchemical.com








www.wchemical.com








1269 Lattimore Road








Ferndale, Washington 98248 








 








 








 








 








 


























From: Maverick, Michael (GA) [mailto:MMaveri@GA.WA.GOV] 


Sent: Monday, July 02, 2007 4:30

PM


To: Ron Malnor; Maverick, Michael (GA)


Cc: John Kerwin


Subject: RE: 07206 Formalin Price

Reduction- Voluntary













 








Ron,








 








Thanks.  The new CCI will be viewable

by contract customers from the GA website tomorrow.  Here is a copy for

your records.  Take care.












 








Sincerely, 








Michael Maverick 


MICHAEL

MAVERICK 


Contracts

Specialist 


Office

of State Procurement 


(360)

902-7430 













 


























From: Ron Malnor

[mailto:ronm@wchemical.com] 


Sent: Monday, July 02, 2007 4:28

PM


To: Maverick, Michael (GA)


Subject: RE: 07206 Formalin Price

Reduction- Voluntary













 








Mr. Maverick,








 








Yes that is correct ( as you have written

below).








 








Best Regards,








 








Ron Malnor








 








 








Ron Malnor








Western Chemical Inc.

- Director of Sales 








Office 1(800)

283-5292, (360) 384-5898








Fax: (360) 384-0270








Cell: (360) 303-4297








ronm@wchemical.com








www.wchemical.com








1269 Lattimore Road








Ferndale, Washington 98248 








 








 








 


























From: Maverick, Michael

(GA) [mailto:MMaveri@GA.WA.GOV] 


Sent: Monday, July 02, 2007 4:06

PM


To: Ron Malnor


Subject: 07206 Formalin Price

Reduction- Voluntary













 








Mr.

Malnor,








I need

some type of written record regarding the decrease.  Would you please

confirm the following:








Contract

07206








Parasite-S

(formalin): Voluntary price reduction of $10.00.  








Eff.

07/03/07 price is $315.00 until

further notice.  








Reversion

to earlier price ($325) upon 30-days notice from vendor to GA/OSP.








[bookmark: ]Sincerely,








Michael Maverick








MICHAEL

MAVERICK








Contracts

Specialist








Office of

State Procurement








(360)

902-7430
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4I.
STANDARD DEFINITIONS Revised 06/02/03





7II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03





9III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06










This booklet contains Standard Terms and Conditions, Definitions, and Instructions to Bidders.




Competitive procurement documents including Invitations for Bids (IFB), Request for Quotation (RFQ), and Request for Proposal (RFP), will include sections of this booklet by reference.  This means the referenced sections apply to the procurement and to contracts resulting from the procurement process.  You do not have to attach copies of the applicable sections with the IFB, RFQ, or RFP you submit. 




Each section will indicate its revised date.  The competitive procurement document will indicate the revised date of the applicable sections.  It is your responsibility to read and understand the latest revisions. 




Do not dispose of this document until it is revised.  Sections will be revised separately since it contains standards; you may refer to the referenced sections for every bid or proposal you submit.




4I.
STANDARD DEFINITIONS Revised 06/02/03





41.
ALTERNATE





42.
BID





43.
BIDDER





44.
CONTRACT





45.
CONTRACTOR





46.
CONTRACTOR'S REPRESENTATIVE





47.
CONVENIENCE CONTRACT





48.
EQUAL





49.
FREE ON BOARD (FOB) DESTINATION





410.
LEAD TIME





411.
MANDATORY CONTRACT





512.
NONPROFIT CORPORATIONS





513.
POLITICAL SUBDIVISION





514.
PURCHASER





515.
RECOVERED MATERIAL CONTENT PRODUCTS





516.
STATE AGENCY





517.
STATE PROCUREMENT OFFICER (SPO)





518.
SUPPLIER





519.
SUBCONTRACTOR





6II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03





61.
BIDDER’S RESPONSIBILITIES





62.
QUESTIONS & INQUIRIES





63.
PREPARATION OF BID





64.
WITHDRAWAL OR MODIFICATION OF BID





65.
BID OPENING





66.
AWARD





77.
CONTRACT FORMATION





78.
INTERNET BIDDERS





79.
Affirmative efforts to increase MWBE’s participation by





8III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06





81.
ENTIRE AGREEMENT





82.
CONFLICT AND SEVERABILITY





83.
ANTITRUST





84.
NONDISCRIMINATION





85.
WORKERS RIGHT TO KNOW





96.
GIFTS AND GRATUITIES





97.
RIGHTS AND REMEDIES





98.
INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)





99.
PROTESTS





1010.
SAVE HARMLESS





1011.
PERSONAL LIABILITY





1012.
SUPERVISION AND COORDINATION





1013.
ADVERTISING





1114.
SUBCONTRACTS/ASSIGNMENT





1115.
TAXES, FEES AND LICENSES





1116.
WARRANTIES





1217.
LIENS, CLAIMS AND ENCUMBRANCES





1218.
DELIVERY





1219.
INSPECTION AND REJECTION





1220.
TITLE AND RISK OF LOSS





1221.
PERFORMANCE





1222.
IDENTIFICATION





1223.
CHARGES FOR HANDLING





1224.
INVOICING





1325.
PAYMENT





1326.
QUALITY STANDARDS





1327.
DETERMINATION OF RESPONSIBILITY





1328.
AWARD FACTORS





1429.
SUPPLIER REGISTRATION





1430.
CHANGES





1431.
ADDITIONS OR DELETIONS





1432.
CONTRACT SUSPENSION





1433.
BREACH, DEFAULT, TERMINATION





1534.
OPPORTUNITY TO CURE DEFAULT





1535.
LEGAL FEES





1536.
FORCE MAJEURE





1637.
MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)





1638.
ESTABLISHED BUSINESS





1639.
LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)





1640.
PROPRIETARY INFORMATION





1641.
OSHA AND WISHA REQUIREMENTS





1742.
TRAINING





1743.
DEFAULT CHARGES





1744.
INSURANCE










I. STANDARD DEFINITIONS Revised 06/02/03



This section contains definitions of some of the terms commonly used in our competitive procurements.  Additional definitions in WAC-236-48-003




1. ALTERNATE




Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the procurement document.




2. BID




A written offer to perform a contract to provide goods or services to the State in response to an IFB.




3. BIDDER




A supplier who submits a bid to the State of Washington.




4. CONTRACT




An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.




5. CONTRACTOR




An individual, company, corporation, firm, or combination thereof with whom the State of Washington develops a contract for the procurement of goods or services.




6. CONTRACTOR'S REPRESENTATIVE




An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in bid and contract documents.




· Designation:  Bidder shall provide name, address, and phone number of contractor(s) representative as required in bid documents.




· Responsibility:  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.




· Availability:  Contractor’s representative, or designee, shall be available at all times during normal working hours throughout the term of the contract.




7. CONVENIENCE CONTRACT




A contract is established strictly to facilitate ordering without conducting repetitive solicitations.  Purchasers have the option to purchase elsewhere.




8. EQUAL




Goods or services that meet or exceed the quality, performance, and use of the brand, model, or specifications in the procurement document.




9. FREE ON BOARD (FOB) DESTINATION




State accepts legal title of goods at point of delivery.  Contractor determines mode of freight and accepts responsibility for payment of freight charges.  Contractor accepts responsibility for processing of freight claims.




10. LEAD TIME




The period of time between when the contractor receives the order and the agency receives the goods.




11. MANDATORY CONTRACT




A contract which state agencies, excluding colleges and universities, must use for the purchase of goods or services specified in the contract; colleges and universities who choose to purchase under RCW 28B.10.029 are not required to use this contract.  They may use this contract at their convenience.  State agencies do not have to use the contract if: 




Purchases are made under RCW 43.19.190(2).




RCW 43.19.190(2).  OSP has authorized agencies to purchase goods or services on state contract from non-contract suppliers, Per Section 3, Paragraph 39.




The minimum order quantity specified in the contract exceeds the agency’s needs.




The contractor cannot deliver required goods or services in time to meet agency needs.




12. NONPROFIT CORPORATIONS




An organization meeting all of the following qualifications:




Registration with the Secretary of State in the State of Washington as a Nonprofit Corporation;




Has Federal Tax Status as a 501(C) 3 Nonprofit Corporation;




Is receiving a portion of its funding directly from public agencies, either Federal, State of Washington, or Political Subdivisions of the State of Washington.




13. POLITICAL SUBDIVISION




Any unit of local government within the states of Washington and/or Oregon that receives state funds; e.g. cities, counties, school districts, special purpose districts, local service districts, is a member of the states’ purchasing co-op, and is authorized to purchase from state contracts by inter local agreements. For the state of Oregon, the term “political subdivision” includes nonprofit corporations and Institutions of higher education (e.g. Colleges and Universities, Community and Technical Colleges)




14. PURCHASER




Unless otherwise restricted by the Invitation for bid, includes all members of the State of Washington State Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) including where applicable: State agencies, Political subdivisions of Washington or Oregon states, Qualified Non-profit Corporations, Institutions of higher education (e.g. College and Universities, Community and Technical Colleges) who choose not to purchase independently under RCW 23.B.10.029.




15. RECOVERED MATERIAL CONTENT PRODUCTS




· Post Consumer Waste is: Paper, paperboard, and fibrous wastes from buildings such as retail stores, office buildings, (and) homes, after the wastes have passed through their end-usage, as a consumer item, including:  used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards, and used cordage; and All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste; and; All other items containing plastics, yard waste, metals, glass, rubber, oil, or any other material that is suitable as feed stock in product manufacture, and; 




· Secondary Waste: including manufacturing and other wastes such as: Dry paper and paperboard waste generated after completion of the paper-making process, that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets including:  envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others; Wastes generated by the conversion of goods made from fibrous material, that is, waste rope from cordage manufacture, textile mill waste, and cuttings; and Fibers recovered from wastewater that otherwise would enter the waste stream.




16. STATE AGENCY




State Institutions, colleges, community colleges, technical colleges, college districts, and universities, the offices of the elective state officers, the supreme court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.




17. STATE PROCUREMENT OFFICER (SPO)




An individual designated by the State of Washington, Department of General Administration, Office of State Procurement to act on behalf of the state to develop and administer contracts within the limits established by law.




18. SUPPLIER




A business that provides or furnishes goods, materials, or services.




19. SUBCONTRACTOR




A person or business who is providing or performing an essential aspect of the contract under the direction of the contractor.




II. STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03



This section contains instructions regarding the preparation and submission of bids, proposals, or quotations.




1. BIDDER’S RESPONSIBILITIES




Read and understand the IFB, RFQ, RFP, and all attachments.




Seek clarifications if necessary.




Become familiar with, and abide by, applicable federal laws, state and local statutes, regulations, and ordinances.  




Visit delivery and service locations as required.  Become familiar with and verify any environmental factors that may impact current or future pricing.




2. QUESTIONS & INQUIRIES




All questions related to the IFB, RFQ, or RFP, shall be directed to the SPO.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Questions received less than ten (10) calendar days prior to bid opening may not be considered.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.




3. PREPARATION OF BID




Due Date and Time: Original, signed, sealed bids must be received at the specified location on or before the specified date and time.  Late bids will be returned unopened.




Format:  Bids shall be submitted on the forms provided in the IFB, RFQ, or RFP, which may be copied.  Bids must be typewritten or in ink and signed in ink by the contractor’s authorized representative.  Incomplete or unsigned bids will be rejected with consideration of alternate action available per WAC 236-48-071.  Electronically submitted bids will not be accepted.




Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting IFB/RFP responses in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.




Prices:  Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Bid prices shall include all associated costs and remain firm for ninety calendar days after bid opening date.  Bid prices shall not include sales tax.




Identification:  Bid(s) must be submitted in a sealed envelope, addressed as shown below:




				Bidders Return Address




Bid Number:




Opening Date:




SPO Name



				Department of General Administration




Office of State Procurement




210 11th AVE SW Room 201 GA Building




PO Box 41017




Olympia WA  98504-1017











4. WITHDRAWAL OR MODIFICATION OF BID




Prior to submittal: Bid changes or modifications shall be initialed in ink by a contractor’s representative.




After submittal: At any time prior to the date and time set for opening, the bidder may, upon written request, modify or withdraw the bid.




After bid opening: No bid shall be altered or amended.  The Director or designee may allow a bid to be withdrawn if the bidder demonstrates that they miscalculated bid prices.  A low bidder, who claims error and fails to enter into a contract with the state, shall be prohibited from bidding on the same commodity or service if the requirement is subsequently rebid by the state.  Negligence in preparing a bid does not give a bidder the right to withdraw their bid after opening.




5. BID OPENING




Only the name of the bidder and the time of receipt are read aloud at the time of the bid opening.  The reading does not determine award of the contract.  All bids submitted become the property of the State and is a matter of public record.




For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm 




6. AWARD




Upon award, notification will be sent to all participating bidders.  Bid results will not be given over the phone.  Additional information may be obtained by:




· Download the Current Contract Information document (CCI) from OSP’s website or (see note below) or;




· Requesting a copy of the bid tabulation or;




· Reviewing the purchase/contract file after award.  




Note: Information on Central Stores contracts are not available at OSP’s website due to the fact that Central Stores is a resale activity.




7. CONTRACT FORMATION




Your bid response to the IFB, RFQ, or RFP, is an offer to contract with the state.  A bid response becomes a contract when officially accepted in writing by the state. 




8. INTERNET BIDDERS




If you received a copy of this bid through the Internet, please note that the system is designed to keep track of businesses that have received a specific document. Therefore, it is also the bidder's responsibility to check the Internet page for amendment, or modifications prior to submitting a bid or proposal. The state accepts no liability and will provide no accommodation to bidders who fail to check for amendment and submit inadequate or incorrect responses. Bidders should be sure to check the Amendment last issued field or contact the SPO to ensure they have the most recent information.




9. Affirmative efforts to increase MWBE’s participation by 




A. Mandatory Efforts Bidders/Proposers shall provide MWBE’s that express interest with adequate and timely information about plans, specifications, and requirements of the Contract.




B. Voluntary Efforts Bidders/Proposers/Contractors are encouraged to: 




· Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by MWBE’s and other small businesses.




· Establish delivery schedules, where the requirements of this contract permit, that encourage participation by MWBE’s and other small businesses.




· Reduce bonding requirements where practicable.




· Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of MWBE’s and other small businesses.




· Advertise for subcontractors or suppliers in a manner reasonably designed to provide MWBE’s capable of performing the work with timely notice of such opportunities. All advertisements should include a provision encouraging participation by MWBE firms.  Advertising may be done through general advertisements or by soliciting bids/proposals directly from MWBE’s.




The actions described in this section should supplement efforts to provide information to all qualified firms, and nothing in this section is intended to prevent or discourage the Bidders/Proposers/Contractors from inviting bids or proposals for participation from non-MWBE firms as well as MWBE firms.




III. STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06



The terms and conditions in this section apply to all invitations to bid and requests for proposals and requests for quotations except as noted.




1. ENTIRE AGREEMENT




This document, including all amendment and subsequently issued change notices, comprises the entire agreement between the State Of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.  The state reserves the right to reject bids that propose alternate or additional terms and conditions.




2. CONFLICT AND SEVERABILITY  




Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.  




Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.




3. ANTITRUST 




The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore, the Contractor hereby assigns to the state any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to the state under an escalation clause.




4. NONDISCRIMINATION




A. Employment: Acceptance of this contract binds the Contractor to the Terms and Conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended: In that "No person in the United States shall, on the grounds of race, color, national origin, sex, or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."  Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations there under, Contractor shall not discriminate against any employee or applicant for employment.




B. Contracting: Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBE’s to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction, and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental, or physical disability in an otherwise qualified disabled person.




5. WORKERS RIGHT TO KNOW




Recently passed "right to know" legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this IFB, RFQ, or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:




The identity of the hazardous material,




Appropriate hazardous warnings, and




Name and address of the chemical manufacturer, importer, or other responsible party.




Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment-pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.




6. GIFTS AND GRATUITIES




In accordance with RCW 43.19.1937 and 1939 and RCW 42.52.150 and 160, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices to another to refrain from submitting a proposal.  Further RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW prohibits state officers or employees from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.




7. RIGHTS AND REMEDIES  




In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.




8. INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)




Pursuant to RCW 43.19.700-704 and WAC 236-48-085 the Department of General Administration has established a schedule of penalties applicable against firms submitting bids from states which grant a preference to their own in-state businesses.  The penalties are available on our website at  Reciprocity Preference Table 



The appropriate percentage penalty will be added to each bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State bidders.




This action will be used only for bid analysis and award. In no instances shall the increase be paid to a supplier whose bid is accepted.




9. PROTESTS




A. Grounds for Protest




For a protest to be considered, the protest must be based on:




· A matter of bias, discrimination or conflict of interest on the part of an evaluator; and/or




· Errors in computing the score; and/or




· Failure to follow procedures described in the procurement document or Office of State Procurement rules or policy requirements




B. Procedure:



Protests shall be filed and resolved in accordance with Washington Administrative Code (WAC) 236-48-141 through 143.




A protest regarding a matter which could have reasonably been known or discovered prior to award must be received prior to distribution of award information.  Protests filed prior to award are to be addressed to the Procurement Coordinator in charge of the solicitation.




A protest regarding a matter arising after the award must be received before 5:00 pm PST on the fifth (5) business day after the award information has been distributed.  Protests filed after the award are to be addressed to the Policy and Protest Manager, Office of State Procurement.



All protests must be in writing (E-mail will be accepted).




C. Format and Content:



Protests shall include:




· Information about the protesting bidder such as name of firm, mailing address, phone number and name of individual responsible for submission of the protest.  The protest letter must be submitted by an authorized agent of the vendor.



· The facts and arguments that are relied on as the basis for the protest



· Any relevant exhibits or evidence supporting the protest




· Specific reference to the grounds for the protest



· Description of the relief or corrective action requested



D. Review Process




Upon receipt of a protest prior to award, the State may postpone awarding the contract until the protest has been resolved.  Upon receipt of a protest after award, the State may suspend implementing the contract until the protest has been resolved.  Bidders agree not to institute court action until the protest has been resolved.




The State will perform an objective review of the protest.  The review shall consider the protest material submitted by the protestor and all other facts known to the State.




The State will render a written decision to the bidder within ten (10) business days after receipt of the protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.




If an award is cancelled as a result of a protest filed after award, the State shall not be liable to the awardee for, and the awardee shall not claim against the State, any alleged (a) bid preparation charges, (b) cost incurred to ensure that the awardees bid is responsive, (c) claims for anticipated lost profits, or (d) claims for damages.




E. Appeal Process




The State’s decision regarding a protest received prior to award may be appealed by the protesting bidder or the bidder(s) against whom a protest is made.  Such appeals are made to the Assistant Director of the Office of State Procurement.




The State’s decision to cancel an award as a result of a protest received after award may be appealed by the bidder whose award was cancelled.  Such appeals are made to the Director of the Department of General Administration




Appeals must be received before 5:00 pm on the fifth (5) business day after receipt by the bidder of the State’s protest decision.



The State will render a written decision to the bidder within ten (10) business days after receipt of the appeal, unless more time is needed.  The appealing bidder shall be notified if additional time is necessary.




10. SAVE HARMLESS




To the fullest extent permitted by law, Contractor shall indemnify, defend, and save harmless the state, agencies of the state, and all officers and employees of the state, from and against any and all claims for injuries or death, including claims by Contractor’s employees, or for damages arising out of, resulting from, or incident to Contractor’s performance or failure to perform the contract, or for patent, trademark, copyright, or franchise infringement arising from the purchase, installation, or use of goods and services ordered.  Contractor’s obligation to indemnify, defend and save harmless shall not be eliminated or reduced by any alleged concurrent negligence of the state or its agencies, employees, and officers.  Contractor waives its immunity under Title 51 RCW to the extent required to indemnify, defend, and save harmless the state and its agencies, officers, or employees.




11. PERSONAL LIABILITY  




It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.




12. SUPERVISION AND COORDINATION  




Contractor shall: 




· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.




· Designate in its bid to the state, a representative(s) with the authority to legally commit Contractor's firm.  All communications given or received from the Contractor's representative shall be binding on the Contractor.  




· Promote and offer to Purchasers only those materials, equipment, and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.




13. ADVERTISING  




Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the SPO.




14. SUBCONTRACTS/ASSIGNMENT  




Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of the SPO.  The Contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors.




15. TAXES, FEES AND LICENSES 




A. Taxes:  Where required by state statute or regulation, contractor shall pay for and maintain in current status and all taxes that are necessary for contract performance.  Unless otherwise indicated, the purchaser agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.  Sales tax shall not be included in bid pricing submitted.  




B. Collection of Retail Sales Tax: In state suppliers: In general, in state suppliers engaged in retail sales activities within Washington State are required to collect and remit sales tax to Department of Revenue.




C. Out-of-state suppliers: In general, out-of-state suppliers must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in Washington State is significantly associated with supplier’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the supplier either directly or by an agent or other representative:




· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or




· Maintains an in-state inventory or stock of goods for sale; or




· Regularly solicits orders from customers located within state via sales representatives entering the state; or 




· Sends other staff into the state (e.g. product safety engineers, etc.) to interact with customers in an attempt to establish or maintain market(s); or




· Other factors identified in WAC chapter 458-20.




D. Out-of-state suppliers meeting one of the above criteria must register and establish an account with the Department of Revenue (DOR).  Refer to WAC 458-20-193 (7 through 9) or call Department of Revenue at (800) 647-7706.  When out-of-state suppliers are not required to collect and remit “use tax”, the agency is responsible for paying this tax, if applicable, directly to DOR.




E. Fees/Licenses: Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.




F. Customs/Brokerage Fees: To be considered responsive, bid must include ALL customs duties, brokerage or import fees where applicable.  Contractor shall take all-necessary actions to ensure that materials or equipment purchased are expedited through customs.  Failure to do so may subject contractor to liquidated damages as identified in this document and/or to other administrative actions considered appropriate.




G. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.




H. Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.




16. WARRANTIES  




A. Product:  Contractor warrants that all materials, equipment, and/or services provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by the state shall not alter or affect the obligations of the Contractor or the rights of the state.  




B. Price:  Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.




C. Date Compliance: Contractor warrants fault free performance in the processing of date and date related data including, but not limited to calculation, comparing, and sequencing by all Equipment and Software provided pursuant to this Contract, individually and in combination, when used in accordance with the product documentation provided by the Contractor.  Fault free performance shall include the manipulation of this data when dates are in the 20th or 21st centuries and shall be transparent to the user.




17. LIENS, CLAIMS AND ENCUMBRANCES  




All materials, equipment, or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.




18. DELIVERY




A. Time:  Delivery must be made during normal work hours and within time frames proposed by Bidder herein and subsequently accepted by the state.  Failure to comply may subject Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.  The state reserves the right to refuse shipment when delivered after normal working hours.  Contractor shall verify specific working hours of individual agencies and so instruct carrier(s) to deliver accordingly.  The acceptance by the purchaser of late performance with or without objection or reservation by the purchaser shall not waive the right to claim damage for such breach, nor preclude the purchaser from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.




B. Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  The purchaser reserves the right to refuse COD shipments.




C. Location:  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in purchase order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.




D. Unauthorized:  In no case shall Contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.




19. INSPECTION AND REJECTION 




The Purchaser's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, the Purchaser will promptly notify the Contractor thereof.  Without limiting any other rights, the Purchaser and/or the state at its option, may require the Contractor to:




· Repair or replace, at Contractor's expense, any or all of the damaged goods, or




· Refund the price of any or all of the damaged goods, or




· Accept the return of any or all of the damaged goods.




20. TITLE AND RISK OF LOSS  




Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligation hereunder.




21. PERFORMANCE




Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.




22. IDENTIFICATION  




All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.




23. CHARGES FOR HANDLING  




No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.




24. INVOICING




Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).




25. PAYMENT




Payment will be made by the state agency or political subdivision indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Qualifying prompt payment discount will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.




Payment for materials or equipment received or for services rendered shall be made by warrant issued from the Washington State Treasury and redeemable in U.S. dollars.  Unless otherwise indicated, the state’s sole responsibility shall be to issue this warrant.  Any bank or transaction fees or similar costs associated with currency exchange procedures shall be fully assumed by the contractor.




Payment term discounts effective for less than a 30-day period unless otherwise identified in bid/quote, will not be considered in the award of this bid.




Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining lowest responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  If bidder indicates no discount, the state will evaluate as net 30 days.




Please indicate your discount proposal on the offer page of this document.  If awarded by the state, period of entitlement begins only after:




Receipt of a properly completed invoice




Receipt of all supplies, equipment or services ordered




Satisfactory completion of all contractual requirements




26. QUALITY STANDARDS




Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  Failure to submit with bid complete documentation sufficient to establish products bid as at least equal may be grounds for rejection.  By submitting bid, bidder expressly warrants product bid as at least equal in quality and performance.  The state's acceptance of a product bid as an "equal" is conditioned on the state's inspection and testing after receipt.  If, in the sole judgment of the state, the item is determined not to be an equal, the bid may be rejected or the product returned at bidder's expense and/or the contract canceled without any liability whatsoever to the state.  Any bid containing a brand that is not of equal quality, performance or use specified must be represented as an "alternate" and not as an "equal"; failure to do so shall be sufficient reason to consider the bid non-responsive.




27. DETERMINATION OF RESPONSIBILITY




During bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive.




During the contract term, should the contractor be determined to be in violation of federal, state, or local laws or regulations, the state reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of the contract.




28. AWARD FACTORS




A. Criteria: State contracts shall be awarded to the lowest responsible and responsive bidder subject to the preferences provided by law.  Award criteria shall include all factors identified in RCW 43.19.1911 and the contractual requirements provided herein.  No MWBE preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.




B. Rights Reserved subject to the provisions of RCW 43.19.1911, the state reserves the right to:




C. Waive any informality.




D. Reject any or all bids, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items bid" unless the bidder stipulates all or nothing on the bid.




E. Reissue an IFB, RFQ, or RFP, or negotiate under provisions outlined therein.




F. Award on an all or none consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.




29. SUPPLIER REGISTRATION




Prior to award of a contract, any unregistered bidder may be required to complete a Supplier Registration Packet for placement on the state's supplier list. 




30. CHANGES




No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the SPO as evidenced by issuance by the state of a contract change notice.




31. ADDITIONS OR DELETIONS




The state reserves the right to add or delete items, agencies, or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.




32. CONTRACT SUSPENSION  




The state may at any time and without cause, suspend the contract or any portion thereof, for a period of not more than thirty (30) calendar days, by written notice to the Contractor.  Contractor shall resume performance within fifteen (15) calendar days of written notice from the state.




33. BREACH, DEFAULT, TERMINATION




A. Breach:  A breach of a term or condition of the contract shall mean any one or more of the following events:  (1) Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to the contract signed by the state; (2) Contractor breaches any warranty or fails to perform or comply with any term or agreement in the contract; (3) Contractor makes any general assignment for the benefit of creditors; (4) in the state’s sole opinion, Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property; (7) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in the state’s sole opinion renders the Contractor unable to perform any aspect of the contract.  




B. Default:  A Contractor may be declared in default for failing to perform a contractual requirement or for a material breach of any term or condition.




C. Termination for Convenience: The state may terminate this contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.




D. Termination for Breach and/or Default: Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, the state shall be entitled, by written or oral notice, to cancel and/or terminate this contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against Contractor by reason of the Contractor’s breach as provided by law.




E. Termination by Mutual Agreement: The state or the Contractor may terminate this contract in whole or in part, at any time, by mutual agreement with thirty (30) calendar days written notice from one party to the other.




F. Sanctions:  Any violations of the mandatory provisions of this contract shall be a material breach of contract for which the contractor may be subject to a requirement of specific performance, or damages and sanctions provided by contract, or by applicable laws.




34. OPPORTUNITY TO CURE DEFAULT




A. Events:  In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the state may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages.  The state is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely by the state.  The state may terminate the contract for nonperformance, breach, or default without allowing the opportunity to cure by the Contractor. 




B. Remedies:  If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the state may do one or more of the following:




C. Exercise any remedy provided by law.




D. Terminate this contract and any related contracts or portions thereof.




E. Impose liquidated damages.




F. Suspend Contractor from receiving future Invitations for Bid.




35. LEGAL FEES




The Contractor covenants and agrees that in the event suit is instituted by the purchaser for any nonperformance, breach or default on the part of the Contractor, and the Contractor is adjudged by a court of competent jurisdiction, he shall pay to the purchaser all costs, expenses expended or incurred by the purchaser in connection therewith, and reasonable attorney's fees.




36. FORCE MAJEURE  




A. Definition:  Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  




B. Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.  




C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment, or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.




37. MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)  




In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation/invitation or as a subcontractor to a Bidder/Proposer.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.  Bidders may contact OMWBE to obtain information on certified firms for potential subcontracting arrangements.




38. ESTABLISHED BUSINESS  




To be considered responsive, contractor must, prior to commencing performance, or prior to that time if required by law or regulation (reference WAC Chapter 18.27), be an established business firm with all required licenses, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the bid solicitation.  All bidders must have Federal Tax Identifier Number as required by IRS regulations and Uniform Business Identifier Number required by Department of Revenue (800) 647-7706.  Questions regarding specific licenses should be directed to Department of Licensing at (360) 664-1400.




The state reserves the right to require proof of said requirements including business references within ten (10) calendar days from the date of request.




39. LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)




This contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers, provided that an agency subsequently notifies the Office of State Procurement (OSP) State Procurement Officer (SPO) that the pricing is less costly for such goods or services than the price from the state contractor.




If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency shall purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the SPO administering the state contract.




If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.




40. PROPRIETARY INFORMATION




Supplier should clearly identify any material that constitutes valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The agency will give notice to the supplier of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label such materials or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.




41. OSHA AND WISHA REQUIREMENTS




OSHA and WISHA requirements: Supplier agrees to comply with conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA) Chapter 19.28 RCW and WAC 296-24 and the standards and regulations issued there under and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Supplier further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of supplier’s failure to comply with the acts and standards there under, and for the failure of the items furnished under this order to so comply.




42. TRAINING




You may be required to call on the end‑users to acquaint them with your product or service, provide necessary training, or discuss the compatibility of your equipment with existing equipment.  




43. DEFAULT CHARGES




Default charge is defined as the cost to procure locally, or on the open market, the replacement of any rejected or undelivered contract item.  Supplier is responsible for any price increase over bid price.



44. INSURANCE




General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.




Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  




All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.



Specific Requirements:




Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.



Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  




The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions.




Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.




The limits of liability insurance shall not be less than as follows:




				General Aggregate Limits (other than products-completed operations)



				$2,000,000







				Products-Completed Operations Aggregate



				$2,000,000







				Personal and Advertising Injury Aggregate



				$1,000,000







				Each Occurrence (applies to all of the above)



				$1,000,000







				Fire Damage Limit (per occurrence)



				$     50,000







				Medical Expense Limit (any one person)



				$      5,000











Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.



Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.




Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.



Additional Provisions:  Above insurance policies shall include the following provisions:



Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.




Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.



For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.



If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.



Identification: Policy(ies) and Certificates of Insurance must reference the state’s bid/contract number.




Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.



Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.
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1.
ANNOUNCEMENT AND SPECIAL INFORMATION




Bidders are required to read and understand all information contained within this entire bid/proposal package.  The Competitive Procurement Standards (CPS), which are referred to in this bid package are not automatically printed or sent out with this IFB/RFP.  By responding to this IFB/RFP the bidder agrees to read and understand these documents.  These documents are available on our website at http://www.ga.wa.gov/pca/cps.htm. 








[image: image2.emf]CPS








In support of the State’s economic and environmental goals, we encourage you to consider the following elements in responding to our bids.  These are not a factor of award (unless otherwise specified in this document):




· Using environmentally preferable products and products that exceed EPA guidelines




· Supporting a diverse supplier pool, including small, minority, and women-owned firms




· Featuring products made or grown in Washington



1.1
Public Disclosure:



Bid information, including price sheets, will not be available for public disclosure until after award of the contract.  At the time of bid opening, only the name of the bidder and time of bid receipt will be read aloud.



1.2
Scope



1.2.1
Purpose



This IFB is to establish a contract for the as needed purchase of the following four products (1) Fish Formalin, (2) Fish Grade Hydrogen Peroxide, (3) Disinfectant-PVP Iodine and (4) Sanitizer-Iodine-1.75.  This is a rebid of Contract 01101, which expires 2/28/07.



1.2.2
Estimated Value Usage: 



We estimate that purchases over the three-year initial term of the contract will approximate $730,000.00.  Estimates are based on past usage.  The State does not guarantee any minimum purchase.  Orders will be placed on an as needed basis.




1.2.3
Primary Purchasers:



The primary purchaser(s) will be the Washington Department of Fish and Wildlife (WDFW).  However, the contract will be available for use to all Washington State Agencies and Washington Institutions of Higher Education for delivery on a statewide basis.  WDFW orders shall have priority over any other contract customers. 



1.2.4
Optional Purchasers:



Purchasing Cooperatives




While use of the contract by members of the WSPC and DASCPP/ORCPP is optional, the State encourages them to use state contracts.  Their use of the contracts may significantly increase the purchase volume.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.  The State accepts no responsibility for payment by WSPC or DASCPP/ORCPP members.




Based upon contractor’s agreement, the contract will be made available to political subdivisions and non-profit organizations which are members of the State of Washington Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP).  A list of Washington members is available on the Internet at https://fortress.wa.gov/ga/inet/servlet/PCACoopListSv.  A list of Oregon members is available at http://procurement.oregon.gov/DAS/PFSS/SPO/coop-menu.shtml  Contractors shall not process state contract orders from unauthorized purchasers.  The membership list is subject to change during the life of the contract without notice and the successful bidder is responsible for periodically checking and updating the list.  Indicate your intention in bid submittal 4.2.



1.2.5
Term:  The effective date of the contract is February 15, 2007 or the date of the State’s acceptance by signature, which ever is later, through February 14, 2010 with the option to extend for additional terms or portions.  Extensions will be subject to mutual agreement.  The total contract term may not exceed six (6) years.



1.3
PREBID CONFERENCE: RSVP mmaveri@ga.wa.gov (requested but not required).



An [X] optional / [ ] mandatory conference to address contractual requirements will be held at the time and location indicated below.  Prospective bidders are encouraged to be present.  If changes are required as a result of the conference, written bid amendments will be issued.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.



Pre Bid Date/Time:
December 19, 2006 at 9:30 am.



Pre Bid Location:
Office of State Procurement







210 11th Ave. SW GA Building, Room 201







Corner of 11th and Columbia







Olympia, Washington 98504-1017




MAP LINKS AVAILABLE ON THE FACE PAGE




Note:  Assistance for disabled, blind or hearing-impaired persons who wish to attend is available by pre-arrangement with the Office of State Procurement (OSP).  Contact the State Procurement Coordinator identified on the face page of this document.




1.4
QUESTIONS AND INQUIRIES



All questions related to the IFB, shall be directed to the Procurement Coordinator.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.




1.5
Bid Evaluation and award criteria can be found in the section entitled Bid Evaluation.




1.6
WASHINGTON ELECTRONIC BUSINESS SOLUTIONS (WEBS)




The Department of General Administration has implemented a new vendor registration, bid notification and bid posting system for the State of Washington.  The system will serve as a single location for vendors to register in order to do business with the State and will be a central location for government organizations to post bidding opportunities.  Vendors not already registered in WEBS may do so by accessing http://www.ga.wa.gov/webs/index.html.




2.
SPECIAL TERMS AND CONDITIONS




2.1
DEALER AUTHORIZATION:



The Bidder, if other than the manufacturer, shall provide a current, dated, and signed authorization from the manufacturer that the bidder is an authorized distributor, dealer or service representative and is authorized to sell the manufacturer's products.  Failure to comply with this requirement may result in bid rejection.  REFERENCE BID SUBMITTAL (4.2 and 4.6).



2.2
REFERENCES




Bidder shall furnish a minimum of three commercial/professional references for which bidder has delivered goods or services on a contract similar in scope to that described in this IFB or the bid may be rejected.  Any feedback that the reference would not engage in future business may result in the bid being rejected for lack of responsibility.  The state reserves the right to waive the reference check. REFERENCE BID SUBMITTAL (4.8).



2.3
RECYCLING REQUIREMENTS:




Contractor shall retrieve the empty containers for the designated locations and recycle the empty Formalin containers and refill containers with Formalin.  The Bidder shall submit with the bid response the procedure that it will follow to meet the recycle requirement in conformity with existing laws.  The Bidder shall provide written approval from the FDA with their bid response to demonstrate that they are authorized to refill the recycled containers with Formalin that is identified in the specifications herein.  REFERENCE BID SUBMITTAL (4.7).




2.4
MATERIAL SAFETY DATA SHEET (MSDS): Bidders shall supply a copy of their MSDS with their bid package for all chemicals solicited under this bid opportunity.  REFERENCE BID SUBMITTAL (4.5).




2.5
SAMPLES:



2.5.1
Requests and Disposition: The State reserves the right to request a 1-gallon sample of each product, at bidder’s expense.  Samples of items bid shall be received within ten (10) calendar days after request.  The sample shall be property of the State.



2.5.2
Labeling and warranty: All samples provided to the State shall be identical to products bid by bidder and shall be labeled with bidder’s name and applicable Bid/Contract number.  All samples are an express warranty, which shall also apply to all future supplies provided under this contract.  Bidders failing to comply with this requirement will have their bid rejected if prior to award or contract terminated if after award.




2.6 
MINIMUM ORDER QUANTITIES:




Minimum Order Quantities: This contract is not subject to a minimum order quantity meaning the purchaser may order a single drum and the Contractor shall process the order consistent with the contract terms.



2.7
MATERIALS AND WORKMANSHIP




The Contractor shall be required to furnish all materials and/or services necessary to perform contractual requirements.  Materials and workmanship for this contract shall conform to all codes, regulations and requirements for specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of product.



2.8
CONTRACTOR PERFORMANCE




General Requirements: The State, in conjunction with purchasers, monitors and maintains records of Contractor performance.  Said performance shall be a factor in evaluation and award of this and all future contracts.  Purchasers will be provided with product/service performance report forms to forward reports of superior or poor performance to the State Procurement Coordinator.



2.9
CONTRACTOR’S REPRESENTATIVE AND OTHER INFORMATION



Bidder shall provide name, business address, phone number of contractor(s) representative, federal tax ID number, and identify if the business is a small California business, as required in bid documents or the bid may be rejected.  The Contractor shall have at least one technical service representative available to instruct Purchaser’s personnel in the application of the products.  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.   Contractor’s representative, or designee, shall be available by telephone at all times during normal working hours throughout the term of the contract.  REFERENCE BID SUBMITTAL (4.2).



2.10
PACKAGING




Labeling: All containers shall be labeled in accordance with State and FDA requirements.  Bidders are encouraged to offer product packaging with recycled content.




Container Sizes: Formalin in 55-gallon drums,  Hydrogen Peroxide in 55-gallon drums, PVP Iodine in 5-gallon pail and Iodine 1.75 in 5-gallon pail container.




2.11
FREIGHT CHARGES: 



2.11.1
PVP-iodine, fisheries grade: NONE, FOB Destination, Freight Prepaid and included in unit price.




2.11.2
Iodine, Sanitizer: NONE, FOB Destination, Freight Prepaid and included in unit price.




2.11.3
Formalin and Hydrogen Peroxide: FOB Destination, Freight Prepaid and included in unit price.  For the purpose of freight charges on Formalin and Hydrogen Peroxide, orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.   No other freight charges are allowed. 



2.12
DELIVERY/PICKUP PROCEDURE:  




Hatcheries will be responsible to take empty drums to the following sites, and the hatchery personnel at these sites will be responsible to load the empty trailers that the Contractor will provide.  Trailers must be provided when the sites have accumulated at least 160 empty drums and the site has notified the Contractor that at least 160 are available for pick-up.  The Contractor shall be responsible for the truck/trailer left at the pick-up point, including but not limited to theft and vandalism.  



The following sites are identified as depositories for empty drums:




Arlington Hatchery




17619 McGovern Rd.




Arlington, WA  98223




Cowlitz Hatchery (for Cowlitz Complex only, reserve right to take their barrels to Fallert Creek Hatchery)




1182 Spencer Road




Winlock, WA 98596



Fallert Creek Hatchery 




1404 Kalama River Road




Kalama, WA  98625




Lakewood Hatchery




7723 Phillips Road SW




Tacoma, WA  98498




Priest Rapids Hatchery.




P.O. Box 937




Mattawa, WA  99349



2.13
PURCHASING CARD ACCEPTANCE




In an effort to streamline the purchasing and payment process, the State is encouraging agencies to use the state contracted purchasing card to facilitate small dollar purchases.  While at the present time it is not mandatory that contractors accept credit card purchases, we encourage all state contractors to consider this alternate payment process.  Please indicate in Bid Submittals which card(s) you presently accept and payment discount you may offer the state.  The current card available for state agency use is a VISA product.  REFERENCE BID SUBMITTAL (4.2).



2.14
WARRANTY(IES) AND DOCUMENTATION



Warranty(ies): Bidder will submit a copy of the product warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified in this bid solicitation, the bid product warranty period shall be for a minimum period of one (1) year after acceptance of materials by the Purchaser.  All materials provided shall be new, unused, of the latest model or design and of recent manufacture.  In the event of conflict between contract terms and conditions and warranty or other documentation submitted by the Bidder, to afford the State maximum benefits, the contract terms and conditions shall prevail.  The State and or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial to the State/Purchaser.  REFERENCE BID SUBMITTAL (4.4).



2.15
COST OF REMEDYING DEFECTS: Cost of Remedying Defects/Other: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials will be charged against the Contractor.



2.16
PRICING AND ADJUSTMENTS




2.16.1
PRICING




Unless otherwise stipulated, all bids must include unit prices and extensions, where applicable, and be otherwise in the format requested.




All bid pricing is to be FOB Destination, freight prepaid and included, for any destination within the State of Washington, subject to freight charges identified in Section 2.11.  If bidder agrees to extend contract pricing to State of Oregon ORCCP members, a percent increase to bid pricing to accommodate additional freight costs to Oregon locations may be indicated in Bid Submittals (4.2).



All pricing shall include the costs of bid preparation, servicing of accounts, and all contractual requirements.  




2.16.2
ADJUSTMENTS in pricing shall:



· be at the discretion of the State Procurement Coordinator and:




· Original pricing shall remain firm and fixed for at least 365 calendar days after the effective date of the contract.




· Be the result of increases at the manufacturer’s level, incurred after contract commencement date.




· Not produce a higher profit margin than that on the original contract.




· Clearly identify the items impacted by the increase.




· Be filed with State Procurement Coordinator a minimum of 90 calendar days before the effective date of proposed increase.




· Be accompanied by documentation acceptable to the State Procurement Coordinator sufficient to warrant the increase.  




· United States published indices such as the Producer Price Index or other government data will be referenced to help substantiate the Contractor’s documentation.  Informational Only: At the time of publishing of the IFB, one related PPI appears to be (WPU): 05310105- Natural Gas (others may exist).  A link to the PPI Commodity Data is available at http://data.bls.gov/PDQ/outside.jsp?survey=wp.  




· The Adjustment shall remain firm and fixed for at least 365 days after the effective date of the adjustment.




· Must not deviate from the contract pricing scheme/methodology. 




During the contract period, any price declines at the manufacturer’s level or cost reductions to Contractor shall be reflected in a reduction of the contract price retroactive to Contractor's effective date.




During the term of this contract, should the Contractor enter into pricing agreements with other customers providing greater benefits or lower pricing, Contractor shall immediately amend the State contract to provide similar pricing to the State if the contract with other customers offers similar usage quantities, and similar conditions impacting pricing.  Contractor shall immediately notify the State Procurement Coordinator of any such contracts entered into by Contractor.




2.17
REPORTS




The contractor(s) must provide the following report(s) to Office of State Procurement.



2.17.1
Sales and Subcontractor Report




A quarterly Sales and Subcontractor Report shall be submitted in the format provided by the Office of State Procurement and the Contractor shall provide and input the required sales data.  The Department of General Administration, Office of State Procurement will require the quarterly data be submitted via the electronic online reporting system which is available at https://fortress.wa.gov/ga/apps/CSR/login.aspx.  In the event the system is unavailable for an extended length of time the successful bidder shall submit this information in a hard copy format on a form that will be provided by General Administration.




Total purchases for each State Agency, University, Community and Technical Colleges must be shown separately.  The report shall include sales information (Section A) and amounts paid to each subcontractor during the reporting period (Section B).




Reports should be rounded to nearest dollar.  If requested by General Administration, the quarterly report total shall equal one (1) dollar if the sales for that quarter were zero.  Contractors, upon request, will be provided with all necessary sample forms, instructions, and lists.  Reports are due thirty (30) days after the end of the calendar quarter, i.e., April 30th, July 31st, October 31st and January 31st.




2.17.2
 Procurement Coordinator Required Report




This report will be designed by the Procurement Coordinator to obtain information needed for IFB design, contract negotiation, or any other Procurement Coordinator determined need.  The successful contractor will be required to work with the Procurement Coordinator and provide the needed report(s) upon request.




2.18
RETENTION OF RECORDS




The Contractor shall maintain, for at least three years after completion of this contract, all relevant records pertaining to this contract.  This shall include, but not be limited to, all records pertaining to actual contract performance from the date of contract award.  It shall also include information necessary to document the level of utilization of MWBE’s and other businesses as subcontractors and suppliers in this contract as well as any efforts the contractor makes to increase the participation of MWBE’s.  The Contractor shall also maintain, for at least three years after completion of this contract, a record of all quotes, bids, estimates, or proposals submitted to the Contractor by all businesses seeking to participate as subcontractors or suppliers in this contract.  The State shall have the right to inspect and copy such records.  If this contract involves federal funds, Contractor shall comply with all record keeping requirements set forth in any federal rules, regulations, or statutes included or referenced in the contract documents.




3.
BID EVALUATION:




3.1
BID EVALUATION / AWARD




On the pricing sheet in Section 4.3 below, the line item unit price will be multiplied by the estimated annual usage to arrive at a line item total price.  All line item total prices will be added together to arrive at an award basis total.  This is an all-or-nothing award and the bidder must provide a unit price and extended price for all line items.  Award will be made to the least expensive responsive and responsible bidder in accordance with law and the contract terms.   REFERENCE BID SUBMITTAL (4.3).



3.2
EVALUATION CONFERENCE




To aid in the evaluation process, after bid opening, the State Procurement Coordinator may require individual bidders to appear at a date, time and place determined by the State Procurement Coordinator for the purpose of conducting discussions to determine whether both parties have a full and complete understanding of the nature and scope of contractual requirements.  In no manner shall such action be construed as negotiations or an indication of the state’s intention to award.




3.3.
ROUNDING: all prices submitted must not be more than two (2) places to the right of the decimal point on a per dollar basis; thus rounded to the whole cent.  If you submit pricing in any column of more than two (2) decimal places, we will automatically round up or down your prices using standard rounding techniques.  




3.4
PROMPT PAYMENT DISCOUNT: Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining least expensive responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  See also, CPS, Part III, Number 25 Payment for greater details.  REFERENCE BID SUBMITTAL (4.2).  



4.0 
BID SUBMITTALS




4.1.
TECHNICAL SPECIFICATIONS




Bidders must note any deviations to the specifications.  Bidders shall provide documentation to support specification compliance.  See Competitive Procurement Standard, III, 26.



				Description



				Check If As Specified Above



				Describe Fully If Not As Specified and attach documentation.







				1.  Formalin, Fisheries grade:



Formaldehyde, Fisheries Grade:




FDA's Center for Veterinary Medicine (CVM) has received reports that




some aquaculture producers are using chemical grade formaldehyde as a




parasiticide drug for their fish.  The use of the chemical grade product




is not approved by CVM.  Using a formaldehyde compound other than the




approved product can be unsafe for fish and the effectiveness of an




unapproved compound is questionable.  CVM would like to remind




aquaculture producers to read veterinary drug labels carefully and




follow label directions to help avoid causing illegal residues in their




products.  THE PRODUCT SHOULD BE LABELED FOR THIS USE.




The Formalin (37% Aqueous Formaldehyde) shall be a labeled product




approved by the U.S. Food and Drug Administration (FDA).  The FDA




approved label shall allow the use of the Formalin to treat external parasites including  Monogenetic trematodes on all species of finfish and to treat fungus on fish eggs of all species of finfish.








				



				







				2.  Hydrogen Peroxide, 35%PEROX-AID®:



Following Food and Drug Administration (FDA) approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, finfish hatcheries may purchase and use most any brand of hydrogen peroxide consistent with Food and Drug Administration Guide 1240.4200- Attachment described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:




· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis




· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum




· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).







[image: image3.emf]H2O2  Formalin Drug  Alert final.doc








				



				







				3.  PVP-iodine, fisheries grade:



The PVP Iodine product will be demonstrated to be safe to live fish eggs.  The product shall contain no less that one percent titrateable iodine.  The solution shall be buffered so as to maintain the pH between 6.5 and 7.0.



				



				







				4. Iodine, Sanitizer:



The Iodine Sanitizer shall be an effective antimicrobial on nets, boots and rain gear.  Must be EPA Registered. Iodine Sanitizer shall be 1.75%.



				



				











4.2  
BID INFORMATION: Bidder shall complete the following:




Prompt Payment Discount __________________ % 30 days.  Note: Prompt payment discount periods equal to (or greater than) thirty (30) calendar days will receive consideration and bid pricing will be reduced (for evaluation purposes only) by the amount of that discount(s).




Purchasing (Credit) Cards accepted?  Yes: _________
No: _________




Washington State Purchasing Card is VISA.  If YES, please list major brands below:




_______________________
_______________________
_______________________




_______________________
_______________________
_______________________




Authorized Representative:




Primary Contact-Contract Administration
Secondary Contact-Contract Administration




Name:____________________________
Name:____________________________




Tel.:_____________________________
Tel:______________________________




Fax:______________________________
Fax:______________________________




Email:____________________________
Email:____________________________




Purchaser Service/Order Placement:

Sales/Subcontractor Report:




Name:____________________________
Name:____________________________




Tel.:_____________________________
Tel:______________________________




Fax:______________________________
Fax:______________________________




Email:____________________________
Email:____________________________




Addresses:




Orders to be sent to:
 
Billing will be from:

Payments to be sent to:




______________________
______________________
______________________




______________________
______________________
______________________




______________________
______________________
______________________




Federal Tax Identification Number: _________________________________________




Firms bidding from California only: Is your firm currently certified as a small business under California Code, Title 2, Section 1896.12?  YES:__________   NO:__________



DEALER AUTHORIZATION:




Indicate whether you are the manufacturer or a dealer:




Manufacturer: 

Yes __________    No __________




Dealer: 

Yes __________    No __________




Agree to Sell to Political Subdivisions:



Agree to sell to WASHINGTON State Purchasing Cooperative Program (WSPC):




Bidder agrees to sell the goods and services on this contract to political subdivisions which are members of the State of Washington Purchasing Cooperative (WSPC): 



Yes___ No_____ (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by political subdivisions).



Agree to sell to WSPC Nonprofit Corporations:




Bidder agrees to sell the goods and services on this contract to self-certified nonprofit corporations which are members of the State of Washington Purchasing Cooperative (WSPC): Yes___ No____ (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by nonprofit organizations).



Agree to sell to Oregon Purchasing Cooperative Purchasing Program:




Bidder agrees to sell the goods and services on this contract to political subdivisions and nonprofit organizations which are members of the State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP ): Yes____ No____(If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by these members).



If required, indicate percent increase to bid pricing for delivery to State of Oregon DASCPP/ORCPP  Members:  ______________%




4.3
PRICE SHEETS:



				Line



Item



				Comm.




Code



				Description



				Qty*



				Unit




(each)



				Unit Price




(each)



				Total Price




(unit price x qty.)







				1.



				3732



				Fisheries Grade Formalin (per specifications and contract terms), FOB Destination, freight prepaid and included.



For Product Bid State: 




Mfg. no.: ____________________




Brand/Name: _________________








				895



				50-gal drum



				$________



				$_________







				2.



				3732



				Hydrogen Peroxide, 35%PEROX-AID® (per specifications and contract terms), FOB Destination, freight prepaid and included.



For Product Bid State: 




Mfg. no.: ____________________




Brand/Name: _________________



				5



				50-gal drum



				$________



				$_________







				3.



				3732



				Disinfectant, PVP Iodine (per Specifications and contract terms), FOB Destination, freight prepaid and included.



For Product Bid State: 




Mfg. no.: ____________________




Brand/Name: _________________



				136



				5-gal pail



				$________



				$_________







				4.



				3732



				Sanitizer, Iodine (per specifications and contract terms), FOB Destination, freight prepaid and included.



For Product Bid State: 




Mfg. no.: ____________________




Brand/Name: _________________








				105



				5-gal pail



				$________



				$_________







				* Estimated Annual Usage                                                      Award Basis Total:



				$_________















.




4.4
WARRANTY AND DOCUMENTATION:



Any Bidder warranty information or other Bidder documentation provided by Bidder and included with the bid package submittal.  Mark/identify the document/each page as “WARRANTY” or “DOCUMENTATION IN SUPPORT OF: (Filled in by Bidder)” and include the company name.  See Section 2.14.



4.5 
MSDS:




Bidder shall provide an MSDS for each of the four chemicals identified in the specifications or the bid may be rejected.  See Section 2.4.  If not clearly apparent from the document then mark/identify the document as “MSDS”.



4.6
DEALER AUTHORIZATION (if applicable):  See Section 2.1.  Mark/identify the document/each page as “DEALER AUTHORIZATION”.



4.7
RECYCLING REQUIREMENTS (if applicable):  See Section 2.3.  Mark/identify the document/each page as “RECYCLING REQUIREMENTS”.




4.8
REFERENCES




Bidder shall furnish a minimum of three commercial/professional references for which bidder has delivered goods or services on a contract similar in scope to that described in this IFB or the bid may be rejected.  Any feedback that the reference would not engage in future business may result in the bid being rejected for lack of responsibility.  The state reserves the right to waive the reference check.  See section 2.2.



References:




				1.



				Company Name:



				







				



				Address:



				







				



				Contact Person:



				







				



				Telephone:



				







				



				Email



				











				2.



				Company Name:



				







				



				Address:



				







				



				Contact Person:



				







				



				Telephone:



				







				



				Email



				











				3.



				Company Name:



				







				



				Address:



				







				



				Contact Person:



				







				



				Telephone:



				







				



				Email



				











4.9
OFFER AND AWARD




Bidders are required to read and understand all information contained within this entire bid package.  There are some standard documents, which are referred to in this bid package that are not automatically printed or sent out with this bid.  For example, Competitive Procurement Standards (Standard Terms and Conditions, Instructions to Bidders, Definitions), Sales/Service & Subcontractor Report are binding terms of this contract.  It is important that you read and understand these documents.  These documents are available on our website at http://www.ga.wa.gov/pca/cps.htm.  




STANDARD DEFINITIONS revised 06/02/03



STANDARD INSTRUCTIONS FOR BIDDERS revised 06/02/03




STANDARD TERMS AND CONDITIONS revised 07/31/06



Bidder further offers to furnish materials, equipment or services in compliance with all terms, conditions, and specifications herein including all amendments. Submitting this document with an authorized signature constitutes complete understanding and compliance with the terms and conditions and certifies that all necessary facilities or personnel are available and established at the time of bid submittal.




___________________________________

___________________________________




Company Name




Typed or Printed Name




___________________________________

___________________________________




Address





Title




___________________________________

___________________________________




City, State, Zip




Phone Number




___________________________________

___________________________________




Federal Tax Identification Number


BIDDER’S SIGNATURE / DATE



E-mail:________________________________________________




CONTRACT AWARD




For State of Washington Use Only




A contract is hereby awarded between the above company and the State of Washington, Office of State Procurement, Purchasing and Contract Administration, to be effective 
               , Year

.  This is a Total award for Fish Formalin and Fish Chemicals.



______________________________  __________    ______________________________  __________




Contracts Specialist
           
           Date                Unit Manager                                      Date




5.0
CHECK LIST




This checklist is provided for bidder's convenience only and identifies the bid documents that are to be submitted with each package.  Any bid package received without these documents may be deemed nonresponsive and impact your bid response. 



Bid Submittals to be returned with bid package:



Completed




Technical Documentation (4.1)





__________




Bid Information (4.2)







__________




Price Sheets (4.3)







__________




Warranty (4.4)








__________




MSDS (4.5)








__________




Dealer Authorization (4.6) (if applicable)
 



__________



Recycling Requirements (4.7) (if applicable)
 



__________




References (4.8)







__________




Offer and Award (4.9) SIGNATURE/DATE



__________




Amendments (if any) SIGNATURE/DATE (if required)


__________




Bid Submittals to be returned after award:




The following documents need not be returned with the bid package submission.  However, contractor will be required to submit such documents at a later date as required by the contract terms or as requested by the Procurement Coordinator.




Certificate of Insurance (CPS #44)




Sales and Subcontractor Report (2.17)



Container Certification (if applicable) (2.3)



Others described in the document



2
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4I.
STANDARD DEFINITIONS Revised 06/02/03






7II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03






9III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06












This booklet contains Standard Terms and Conditions, Definitions, and Instructions to Bidders.





Competitive procurement documents including Invitations for Bids (IFB), Request for Quotation (RFQ), and Request for Proposal (RFP), will include sections of this booklet by reference.  This means the referenced sections apply to the procurement and to contracts resulting from the procurement process.  You do not have to attach copies of the applicable sections with the IFB, RFQ, or RFP you submit. 





Each section will indicate its revised date.  The competitive procurement document will indicate the revised date of the applicable sections.  It is your responsibility to read and understand the latest revisions. 





Do not dispose of this document until it is revised.  Sections will be revised separately since it contains standards; you may refer to the referenced sections for every bid or proposal you submit.





4I.
STANDARD DEFINITIONS Revised 06/02/03






41.
ALTERNATE






42.
BID






43.
BIDDER






44.
CONTRACT






45.
CONTRACTOR






46.
CONTRACTOR'S REPRESENTATIVE






47.
CONVENIENCE CONTRACT






48.
EQUAL






49.
FREE ON BOARD (FOB) DESTINATION






410.
LEAD TIME






411.
MANDATORY CONTRACT






512.
NONPROFIT CORPORATIONS






513.
POLITICAL SUBDIVISION






514.
PURCHASER






515.
RECOVERED MATERIAL CONTENT PRODUCTS






516.
STATE AGENCY






517.
STATE PROCUREMENT OFFICER (SPO)






518.
SUPPLIER






519.
SUBCONTRACTOR






6II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03






61.
BIDDER’S RESPONSIBILITIES






62.
QUESTIONS & INQUIRIES






63.
PREPARATION OF BID






64.
WITHDRAWAL OR MODIFICATION OF BID






65.
BID OPENING






66.
AWARD






77.
CONTRACT FORMATION






78.
INTERNET BIDDERS






79.
Affirmative efforts to increase MWBE’s participation by






8III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06






81.
ENTIRE AGREEMENT






82.
CONFLICT AND SEVERABILITY






83.
ANTITRUST






84.
NONDISCRIMINATION






85.
WORKERS RIGHT TO KNOW






96.
GIFTS AND GRATUITIES






97.
RIGHTS AND REMEDIES






98.
INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)






99.
PROTESTS






1010.
SAVE HARMLESS






1011.
PERSONAL LIABILITY






1012.
SUPERVISION AND COORDINATION






1013.
ADVERTISING






1114.
SUBCONTRACTS/ASSIGNMENT






1115.
TAXES, FEES AND LICENSES






1116.
WARRANTIES






1217.
LIENS, CLAIMS AND ENCUMBRANCES






1218.
DELIVERY






1219.
INSPECTION AND REJECTION






1220.
TITLE AND RISK OF LOSS






1221.
PERFORMANCE






1222.
IDENTIFICATION






1223.
CHARGES FOR HANDLING






1224.
INVOICING






1325.
PAYMENT






1326.
QUALITY STANDARDS






1327.
DETERMINATION OF RESPONSIBILITY






1328.
AWARD FACTORS






1429.
SUPPLIER REGISTRATION






1430.
CHANGES






1431.
ADDITIONS OR DELETIONS






1432.
CONTRACT SUSPENSION






1433.
BREACH, DEFAULT, TERMINATION






1534.
OPPORTUNITY TO CURE DEFAULT






1535.
LEGAL FEES






1536.
FORCE MAJEURE






1637.
MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)






1638.
ESTABLISHED BUSINESS






1639.
LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)






1640.
PROPRIETARY INFORMATION






1641.
OSHA AND WISHA REQUIREMENTS






1742.
TRAINING






1743.
DEFAULT CHARGES






1744.
INSURANCE












I. STANDARD DEFINITIONS Revised 06/02/03




This section contains definitions of some of the terms commonly used in our competitive procurements.  Additional definitions in WAC-236-48-003





1. ALTERNATE





Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the procurement document.





2. BID





A written offer to perform a contract to provide goods or services to the State in response to an IFB.





3. BIDDER





A supplier who submits a bid to the State of Washington.





4. CONTRACT





An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.





5. CONTRACTOR





An individual, company, corporation, firm, or combination thereof with whom the State of Washington develops a contract for the procurement of goods or services.





6. CONTRACTOR'S REPRESENTATIVE





An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in bid and contract documents.





· Designation:  Bidder shall provide name, address, and phone number of contractor(s) representative as required in bid documents.





· Responsibility:  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.





· Availability:  Contractor’s representative, or designee, shall be available at all times during normal working hours throughout the term of the contract.





7. CONVENIENCE CONTRACT





A contract is established strictly to facilitate ordering without conducting repetitive solicitations.  Purchasers have the option to purchase elsewhere.





8. EQUAL





Goods or services that meet or exceed the quality, performance, and use of the brand, model, or specifications in the procurement document.





9. FREE ON BOARD (FOB) DESTINATION





State accepts legal title of goods at point of delivery.  Contractor determines mode of freight and accepts responsibility for payment of freight charges.  Contractor accepts responsibility for processing of freight claims.





10. LEAD TIME





The period of time between when the contractor receives the order and the agency receives the goods.





11. MANDATORY CONTRACT





A contract which state agencies, excluding colleges and universities, must use for the purchase of goods or services specified in the contract; colleges and universities who choose to purchase under RCW 28B.10.029 are not required to use this contract.  They may use this contract at their convenience.  State agencies do not have to use the contract if: 





Purchases are made under RCW 43.19.190(2).





RCW 43.19.190(2).  OSP has authorized agencies to purchase goods or services on state contract from non-contract suppliers, Per Section 3, Paragraph 39.





The minimum order quantity specified in the contract exceeds the agency’s needs.





The contractor cannot deliver required goods or services in time to meet agency needs.





12. NONPROFIT CORPORATIONS





An organization meeting all of the following qualifications:





Registration with the Secretary of State in the State of Washington as a Nonprofit Corporation;





Has Federal Tax Status as a 501(C) 3 Nonprofit Corporation;





Is receiving a portion of its funding directly from public agencies, either Federal, State of Washington, or Political Subdivisions of the State of Washington.





13. POLITICAL SUBDIVISION





Any unit of local government within the states of Washington and/or Oregon that receives state funds; e.g. cities, counties, school districts, special purpose districts, local service districts, is a member of the states’ purchasing co-op, and is authorized to purchase from state contracts by inter local agreements. For the state of Oregon, the term “political subdivision” includes nonprofit corporations and Institutions of higher education (e.g. Colleges and Universities, Community and Technical Colleges)





14. PURCHASER





Unless otherwise restricted by the Invitation for bid, includes all members of the State of Washington State Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) including where applicable: State agencies, Political subdivisions of Washington or Oregon states, Qualified Non-profit Corporations, Institutions of higher education (e.g. College and Universities, Community and Technical Colleges) who choose not to purchase independently under RCW 23.B.10.029.





15. RECOVERED MATERIAL CONTENT PRODUCTS





· Post Consumer Waste is: Paper, paperboard, and fibrous wastes from buildings such as retail stores, office buildings, (and) homes, after the wastes have passed through their end-usage, as a consumer item, including:  used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards, and used cordage; and All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste; and; All other items containing plastics, yard waste, metals, glass, rubber, oil, or any other material that is suitable as feed stock in product manufacture, and; 





· Secondary Waste: including manufacturing and other wastes such as: Dry paper and paperboard waste generated after completion of the paper-making process, that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets including:  envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others; Wastes generated by the conversion of goods made from fibrous material, that is, waste rope from cordage manufacture, textile mill waste, and cuttings; and Fibers recovered from wastewater that otherwise would enter the waste stream.





16. STATE AGENCY





State Institutions, colleges, community colleges, technical colleges, college districts, and universities, the offices of the elective state officers, the supreme court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.





17. STATE PROCUREMENT OFFICER (SPO)





An individual designated by the State of Washington, Department of General Administration, Office of State Procurement to act on behalf of the state to develop and administer contracts within the limits established by law.





18. SUPPLIER





A business that provides or furnishes goods, materials, or services.





19. SUBCONTRACTOR





A person or business who is providing or performing an essential aspect of the contract under the direction of the contractor.





II. STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03




This section contains instructions regarding the preparation and submission of bids, proposals, or quotations.





1. BIDDER’S RESPONSIBILITIES





Read and understand the IFB, RFQ, RFP, and all attachments.





Seek clarifications if necessary.





Become familiar with, and abide by, applicable federal laws, state and local statutes, regulations, and ordinances.  





Visit delivery and service locations as required.  Become familiar with and verify any environmental factors that may impact current or future pricing.





2. QUESTIONS & INQUIRIES





All questions related to the IFB, RFQ, or RFP, shall be directed to the SPO.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Questions received less than ten (10) calendar days prior to bid opening may not be considered.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.





3. PREPARATION OF BID





Due Date and Time: Original, signed, sealed bids must be received at the specified location on or before the specified date and time.  Late bids will be returned unopened.





Format:  Bids shall be submitted on the forms provided in the IFB, RFQ, or RFP, which may be copied.  Bids must be typewritten or in ink and signed in ink by the contractor’s authorized representative.  Incomplete or unsigned bids will be rejected with consideration of alternate action available per WAC 236-48-071.  Electronically submitted bids will not be accepted.





Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting IFB/RFP responses in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.





Prices:  Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Bid prices shall include all associated costs and remain firm for ninety calendar days after bid opening date.  Bid prices shall not include sales tax.





Identification:  Bid(s) must be submitted in a sealed envelope, addressed as shown below:





					Bidders Return Address





Bid Number:





Opening Date:





SPO Name




					Department of General Administration





Office of State Procurement





210 11th AVE SW Room 201 GA Building





PO Box 41017





Olympia WA  98504-1017














4. WITHDRAWAL OR MODIFICATION OF BID





Prior to submittal: Bid changes or modifications shall be initialed in ink by a contractor’s representative.





After submittal: At any time prior to the date and time set for opening, the bidder may, upon written request, modify or withdraw the bid.





After bid opening: No bid shall be altered or amended.  The Director or designee may allow a bid to be withdrawn if the bidder demonstrates that they miscalculated bid prices.  A low bidder, who claims error and fails to enter into a contract with the state, shall be prohibited from bidding on the same commodity or service if the requirement is subsequently rebid by the state.  Negligence in preparing a bid does not give a bidder the right to withdraw their bid after opening.





5. BID OPENING





Only the name of the bidder and the time of receipt are read aloud at the time of the bid opening.  The reading does not determine award of the contract.  All bids submitted become the property of the State and is a matter of public record.





For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm 





6. AWARD





Upon award, notification will be sent to all participating bidders.  Bid results will not be given over the phone.  Additional information may be obtained by:





· Download the Current Contract Information document (CCI) from OSP’s website or (see note below) or;





· Requesting a copy of the bid tabulation or;





· Reviewing the purchase/contract file after award.  





Note: Information on Central Stores contracts are not available at OSP’s website due to the fact that Central Stores is a resale activity.





7. CONTRACT FORMATION





Your bid response to the IFB, RFQ, or RFP, is an offer to contract with the state.  A bid response becomes a contract when officially accepted in writing by the state. 





8. INTERNET BIDDERS





If you received a copy of this bid through the Internet, please note that the system is designed to keep track of businesses that have received a specific document. Therefore, it is also the bidder's responsibility to check the Internet page for amendment, or modifications prior to submitting a bid or proposal. The state accepts no liability and will provide no accommodation to bidders who fail to check for amendment and submit inadequate or incorrect responses. Bidders should be sure to check the Amendment last issued field or contact the SPO to ensure they have the most recent information.





9. Affirmative efforts to increase MWBE’s participation by 





A. Mandatory Efforts Bidders/Proposers shall provide MWBE’s that express interest with adequate and timely information about plans, specifications, and requirements of the Contract.





B. Voluntary Efforts Bidders/Proposers/Contractors are encouraged to: 





· Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by MWBE’s and other small businesses.





· Establish delivery schedules, where the requirements of this contract permit, that encourage participation by MWBE’s and other small businesses.





· Reduce bonding requirements where practicable.





· Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of MWBE’s and other small businesses.





· Advertise for subcontractors or suppliers in a manner reasonably designed to provide MWBE’s capable of performing the work with timely notice of such opportunities. All advertisements should include a provision encouraging participation by MWBE firms.  Advertising may be done through general advertisements or by soliciting bids/proposals directly from MWBE’s.





The actions described in this section should supplement efforts to provide information to all qualified firms, and nothing in this section is intended to prevent or discourage the Bidders/Proposers/Contractors from inviting bids or proposals for participation from non-MWBE firms as well as MWBE firms.





III. STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06




The terms and conditions in this section apply to all invitations to bid and requests for proposals and requests for quotations except as noted.





1. ENTIRE AGREEMENT





This document, including all amendment and subsequently issued change notices, comprises the entire agreement between the State Of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.  The state reserves the right to reject bids that propose alternate or additional terms and conditions.





2. CONFLICT AND SEVERABILITY  





Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.  





Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.





3. ANTITRUST 





The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore, the Contractor hereby assigns to the state any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to the state under an escalation clause.





4. NONDISCRIMINATION





A. Employment: Acceptance of this contract binds the Contractor to the Terms and Conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended: In that "No person in the United States shall, on the grounds of race, color, national origin, sex, or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."  Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations there under, Contractor shall not discriminate against any employee or applicant for employment.





B. Contracting: Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBE’s to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction, and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental, or physical disability in an otherwise qualified disabled person.





5. WORKERS RIGHT TO KNOW





Recently passed "right to know" legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this IFB, RFQ, or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:





The identity of the hazardous material,





Appropriate hazardous warnings, and





Name and address of the chemical manufacturer, importer, or other responsible party.





Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment-pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.





6. GIFTS AND GRATUITIES





In accordance with RCW 43.19.1937 and 1939 and RCW 42.52.150 and 160, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices to another to refrain from submitting a proposal.  Further RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW prohibits state officers or employees from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.





7. RIGHTS AND REMEDIES  





In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.





8. INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)





Pursuant to RCW 43.19.700-704 and WAC 236-48-085 the Department of General Administration has established a schedule of penalties applicable against firms submitting bids from states which grant a preference to their own in-state businesses.  The penalties are available on our website at  Reciprocity Preference Table 




The appropriate percentage penalty will be added to each bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State bidders.





This action will be used only for bid analysis and award. In no instances shall the increase be paid to a supplier whose bid is accepted.





9. PROTESTS





A. Grounds for Protest





For a protest to be considered, the protest must be based on:





· A matter of bias, discrimination or conflict of interest on the part of an evaluator; and/or





· Errors in computing the score; and/or





· Failure to follow procedures described in the procurement document or Office of State Procurement rules or policy requirements





B. Procedure:




Protests shall be filed and resolved in accordance with Washington Administrative Code (WAC) 236-48-141 through 143.





A protest regarding a matter which could have reasonably been known or discovered prior to award must be received prior to distribution of award information.  Protests filed prior to award are to be addressed to the Procurement Coordinator in charge of the solicitation.





A protest regarding a matter arising after the award must be received before 5:00 pm PST on the fifth (5) business day after the award information has been distributed.  Protests filed after the award are to be addressed to the Policy and Protest Manager, Office of State Procurement.




All protests must be in writing (E-mail will be accepted).





C. Format and Content:




Protests shall include:





· Information about the protesting bidder such as name of firm, mailing address, phone number and name of individual responsible for submission of the protest.  The protest letter must be submitted by an authorized agent of the vendor.




· The facts and arguments that are relied on as the basis for the protest




· Any relevant exhibits or evidence supporting the protest





· Specific reference to the grounds for the protest




· Description of the relief or corrective action requested




D. Review Process





Upon receipt of a protest prior to award, the State may postpone awarding the contract until the protest has been resolved.  Upon receipt of a protest after award, the State may suspend implementing the contract until the protest has been resolved.  Bidders agree not to institute court action until the protest has been resolved.





The State will perform an objective review of the protest.  The review shall consider the protest material submitted by the protestor and all other facts known to the State.





The State will render a written decision to the bidder within ten (10) business days after receipt of the protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.





If an award is cancelled as a result of a protest filed after award, the State shall not be liable to the awardee for, and the awardee shall not claim against the State, any alleged (a) bid preparation charges, (b) cost incurred to ensure that the awardees bid is responsive, (c) claims for anticipated lost profits, or (d) claims for damages.





E. Appeal Process





The State’s decision regarding a protest received prior to award may be appealed by the protesting bidder or the bidder(s) against whom a protest is made.  Such appeals are made to the Assistant Director of the Office of State Procurement.





The State’s decision to cancel an award as a result of a protest received after award may be appealed by the bidder whose award was cancelled.  Such appeals are made to the Director of the Department of General Administration





Appeals must be received before 5:00 pm on the fifth (5) business day after receipt by the bidder of the State’s protest decision.




The State will render a written decision to the bidder within ten (10) business days after receipt of the appeal, unless more time is needed.  The appealing bidder shall be notified if additional time is necessary.





10. SAVE HARMLESS





To the fullest extent permitted by law, Contractor shall indemnify, defend, and save harmless the state, agencies of the state, and all officers and employees of the state, from and against any and all claims for injuries or death, including claims by Contractor’s employees, or for damages arising out of, resulting from, or incident to Contractor’s performance or failure to perform the contract, or for patent, trademark, copyright, or franchise infringement arising from the purchase, installation, or use of goods and services ordered.  Contractor’s obligation to indemnify, defend and save harmless shall not be eliminated or reduced by any alleged concurrent negligence of the state or its agencies, employees, and officers.  Contractor waives its immunity under Title 51 RCW to the extent required to indemnify, defend, and save harmless the state and its agencies, officers, or employees.





11. PERSONAL LIABILITY  





It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.





12. SUPERVISION AND COORDINATION  





Contractor shall: 





· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.





· Designate in its bid to the state, a representative(s) with the authority to legally commit Contractor's firm.  All communications given or received from the Contractor's representative shall be binding on the Contractor.  





· Promote and offer to Purchasers only those materials, equipment, and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.





13. ADVERTISING  





Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the SPO.





14. SUBCONTRACTS/ASSIGNMENT  





Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of the SPO.  The Contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors.





15. TAXES, FEES AND LICENSES 





A. Taxes:  Where required by state statute or regulation, contractor shall pay for and maintain in current status and all taxes that are necessary for contract performance.  Unless otherwise indicated, the purchaser agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.  Sales tax shall not be included in bid pricing submitted.  





B. Collection of Retail Sales Tax: In state suppliers: In general, in state suppliers engaged in retail sales activities within Washington State are required to collect and remit sales tax to Department of Revenue.





C. Out-of-state suppliers: In general, out-of-state suppliers must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in Washington State is significantly associated with supplier’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the supplier either directly or by an agent or other representative:





· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or





· Maintains an in-state inventory or stock of goods for sale; or





· Regularly solicits orders from customers located within state via sales representatives entering the state; or 





· Sends other staff into the state (e.g. product safety engineers, etc.) to interact with customers in an attempt to establish or maintain market(s); or





· Other factors identified in WAC chapter 458-20.





D. Out-of-state suppliers meeting one of the above criteria must register and establish an account with the Department of Revenue (DOR).  Refer to WAC 458-20-193 (7 through 9) or call Department of Revenue at (800) 647-7706.  When out-of-state suppliers are not required to collect and remit “use tax”, the agency is responsible for paying this tax, if applicable, directly to DOR.





E. Fees/Licenses: Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.





F. Customs/Brokerage Fees: To be considered responsive, bid must include ALL customs duties, brokerage or import fees where applicable.  Contractor shall take all-necessary actions to ensure that materials or equipment purchased are expedited through customs.  Failure to do so may subject contractor to liquidated damages as identified in this document and/or to other administrative actions considered appropriate.





G. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.





H. Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.





16. WARRANTIES  





A. Product:  Contractor warrants that all materials, equipment, and/or services provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by the state shall not alter or affect the obligations of the Contractor or the rights of the state.  





B. Price:  Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.





C. Date Compliance: Contractor warrants fault free performance in the processing of date and date related data including, but not limited to calculation, comparing, and sequencing by all Equipment and Software provided pursuant to this Contract, individually and in combination, when used in accordance with the product documentation provided by the Contractor.  Fault free performance shall include the manipulation of this data when dates are in the 20th or 21st centuries and shall be transparent to the user.





17. LIENS, CLAIMS AND ENCUMBRANCES  





All materials, equipment, or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.





18. DELIVERY





A. Time:  Delivery must be made during normal work hours and within time frames proposed by Bidder herein and subsequently accepted by the state.  Failure to comply may subject Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.  The state reserves the right to refuse shipment when delivered after normal working hours.  Contractor shall verify specific working hours of individual agencies and so instruct carrier(s) to deliver accordingly.  The acceptance by the purchaser of late performance with or without objection or reservation by the purchaser shall not waive the right to claim damage for such breach, nor preclude the purchaser from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.





B. Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  The purchaser reserves the right to refuse COD shipments.





C. Location:  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in purchase order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.





D. Unauthorized:  In no case shall Contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.





19. INSPECTION AND REJECTION 





The Purchaser's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, the Purchaser will promptly notify the Contractor thereof.  Without limiting any other rights, the Purchaser and/or the state at its option, may require the Contractor to:





· Repair or replace, at Contractor's expense, any or all of the damaged goods, or





· Refund the price of any or all of the damaged goods, or





· Accept the return of any or all of the damaged goods.





20. TITLE AND RISK OF LOSS  





Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligation hereunder.





21. PERFORMANCE





Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.





22. IDENTIFICATION  





All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.





23. CHARGES FOR HANDLING  





No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.





24. INVOICING





Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).





25. PAYMENT





Payment will be made by the state agency or political subdivision indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Qualifying prompt payment discount will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.





Payment for materials or equipment received or for services rendered shall be made by warrant issued from the Washington State Treasury and redeemable in U.S. dollars.  Unless otherwise indicated, the state’s sole responsibility shall be to issue this warrant.  Any bank or transaction fees or similar costs associated with currency exchange procedures shall be fully assumed by the contractor.





Payment term discounts effective for less than a 30-day period unless otherwise identified in bid/quote, will not be considered in the award of this bid.





Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining lowest responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  If bidder indicates no discount, the state will evaluate as net 30 days.





Please indicate your discount proposal on the offer page of this document.  If awarded by the state, period of entitlement begins only after:





Receipt of a properly completed invoice





Receipt of all supplies, equipment or services ordered





Satisfactory completion of all contractual requirements





26. QUALITY STANDARDS





Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  Failure to submit with bid complete documentation sufficient to establish products bid as at least equal may be grounds for rejection.  By submitting bid, bidder expressly warrants product bid as at least equal in quality and performance.  The state's acceptance of a product bid as an "equal" is conditioned on the state's inspection and testing after receipt.  If, in the sole judgment of the state, the item is determined not to be an equal, the bid may be rejected or the product returned at bidder's expense and/or the contract canceled without any liability whatsoever to the state.  Any bid containing a brand that is not of equal quality, performance or use specified must be represented as an "alternate" and not as an "equal"; failure to do so shall be sufficient reason to consider the bid non-responsive.





27. DETERMINATION OF RESPONSIBILITY





During bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive.





During the contract term, should the contractor be determined to be in violation of federal, state, or local laws or regulations, the state reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of the contract.





28. AWARD FACTORS





A. Criteria: State contracts shall be awarded to the lowest responsible and responsive bidder subject to the preferences provided by law.  Award criteria shall include all factors identified in RCW 43.19.1911 and the contractual requirements provided herein.  No MWBE preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.





B. Rights Reserved subject to the provisions of RCW 43.19.1911, the state reserves the right to:





C. Waive any informality.





D. Reject any or all bids, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items bid" unless the bidder stipulates all or nothing on the bid.





E. Reissue an IFB, RFQ, or RFP, or negotiate under provisions outlined therein.





F. Award on an all or none consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.





29. SUPPLIER REGISTRATION





Prior to award of a contract, any unregistered bidder may be required to complete a Supplier Registration Packet for placement on the state's supplier list. 





30. CHANGES





No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the SPO as evidenced by issuance by the state of a contract change notice.





31. ADDITIONS OR DELETIONS





The state reserves the right to add or delete items, agencies, or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.





32. CONTRACT SUSPENSION  





The state may at any time and without cause, suspend the contract or any portion thereof, for a period of not more than thirty (30) calendar days, by written notice to the Contractor.  Contractor shall resume performance within fifteen (15) calendar days of written notice from the state.





33. BREACH, DEFAULT, TERMINATION





A. Breach:  A breach of a term or condition of the contract shall mean any one or more of the following events:  (1) Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to the contract signed by the state; (2) Contractor breaches any warranty or fails to perform or comply with any term or agreement in the contract; (3) Contractor makes any general assignment for the benefit of creditors; (4) in the state’s sole opinion, Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property; (7) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in the state’s sole opinion renders the Contractor unable to perform any aspect of the contract.  





B. Default:  A Contractor may be declared in default for failing to perform a contractual requirement or for a material breach of any term or condition.





C. Termination for Convenience: The state may terminate this contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.





D. Termination for Breach and/or Default: Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, the state shall be entitled, by written or oral notice, to cancel and/or terminate this contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against Contractor by reason of the Contractor’s breach as provided by law.





E. Termination by Mutual Agreement: The state or the Contractor may terminate this contract in whole or in part, at any time, by mutual agreement with thirty (30) calendar days written notice from one party to the other.





F. Sanctions:  Any violations of the mandatory provisions of this contract shall be a material breach of contract for which the contractor may be subject to a requirement of specific performance, or damages and sanctions provided by contract, or by applicable laws.





34. OPPORTUNITY TO CURE DEFAULT





A. Events:  In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the state may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages.  The state is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely by the state.  The state may terminate the contract for nonperformance, breach, or default without allowing the opportunity to cure by the Contractor. 





B. Remedies:  If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the state may do one or more of the following:





C. Exercise any remedy provided by law.





D. Terminate this contract and any related contracts or portions thereof.





E. Impose liquidated damages.





F. Suspend Contractor from receiving future Invitations for Bid.





35. LEGAL FEES





The Contractor covenants and agrees that in the event suit is instituted by the purchaser for any nonperformance, breach or default on the part of the Contractor, and the Contractor is adjudged by a court of competent jurisdiction, he shall pay to the purchaser all costs, expenses expended or incurred by the purchaser in connection therewith, and reasonable attorney's fees.





36. FORCE MAJEURE  





A. Definition:  Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  





B. Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.  





C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment, or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.





37. MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)  





In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation/invitation or as a subcontractor to a Bidder/Proposer.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.  Bidders may contact OMWBE to obtain information on certified firms for potential subcontracting arrangements.





38. ESTABLISHED BUSINESS  





To be considered responsive, contractor must, prior to commencing performance, or prior to that time if required by law or regulation (reference WAC Chapter 18.27), be an established business firm with all required licenses, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the bid solicitation.  All bidders must have Federal Tax Identifier Number as required by IRS regulations and Uniform Business Identifier Number required by Department of Revenue (800) 647-7706.  Questions regarding specific licenses should be directed to Department of Licensing at (360) 664-1400.





The state reserves the right to require proof of said requirements including business references within ten (10) calendar days from the date of request.





39. LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)





This contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers, provided that an agency subsequently notifies the Office of State Procurement (OSP) State Procurement Officer (SPO) that the pricing is less costly for such goods or services than the price from the state contractor.





If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency shall purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the SPO administering the state contract.





If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.





40. PROPRIETARY INFORMATION





Supplier should clearly identify any material that constitutes valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The agency will give notice to the supplier of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label such materials or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.





41. OSHA AND WISHA REQUIREMENTS





OSHA and WISHA requirements: Supplier agrees to comply with conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA) Chapter 19.28 RCW and WAC 296-24 and the standards and regulations issued there under and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Supplier further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of supplier’s failure to comply with the acts and standards there under, and for the failure of the items furnished under this order to so comply.





42. TRAINING





You may be required to call on the end‑users to acquaint them with your product or service, provide necessary training, or discuss the compatibility of your equipment with existing equipment.  





43. DEFAULT CHARGES





Default charge is defined as the cost to procure locally, or on the open market, the replacement of any rejected or undelivered contract item.  Supplier is responsible for any price increase over bid price.




44. INSURANCE





General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.





Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  





All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.




Specific Requirements:





Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.




Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  





The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions.





Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.





The limits of liability insurance shall not be less than as follows:





					General Aggregate Limits (other than products-completed operations)




					$2,000,000









					Products-Completed Operations Aggregate




					$2,000,000









					Personal and Advertising Injury Aggregate




					$1,000,000









					Each Occurrence (applies to all of the above)




					$1,000,000









					Fire Damage Limit (per occurrence)




					$     50,000









					Medical Expense Limit (any one person)




					$      5,000














Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.




Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.





Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.




Additional Provisions:  Above insurance policies shall include the following provisions:




Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.





Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.




For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.




If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.




Identification: Policy(ies) and Certificates of Insurance must reference the state’s bid/contract number.





Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.




Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.
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DRUG ALERT STATEMENTS









Low Regulatory Priority Status for Hydrogen Peroxide to be Rescinded




Following the approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, hatcheries may purchase and use most any brand of hydrogen peroxide consistent with FDA’s policy described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:





· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis




· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum




· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).




Eka Chemicals Inc. has licensed Western Chemical Inc. (telephone:  800-283-5292 or 360-384-5898; address:  1269 Lattimore Road, Ferndale, WA  98248-9424) as the sole distributor of 35%PEROX-AID®.





To use 35%PEROX-AID® to treat additional diseases or additional species not covered on the label, licensed veterinarians may be able to prescribe a legal extra-label use.  Reference http://www.fda.gov/ora/compliance_ref/cpg/cpgvet/cpg615-115.html and http://www.fda.gov/cvm/Policy_Procedures/4210.pdf on specific information regarding extra label use.  Development of data for additional claims for hydrogen peroxide through an Investigational New Animal Drug exemption may provide another route for access to this drug.





Only Approved Formalin Products May be Used in Aquaculture





(reproduced from CVM Update at Website http://www.fda.gov/cvm issued June 23, 2006)





FDA’s Center for Veterinary Medicine (CVM) has received reports that some aquaculture producers are using chemical grade formaldehyde as a parasiticide drug for their fish.  The use of the chemical grade product is not approved by CVM.  Using a formaldehyde compound other than the approved product can be unsafe for fish and the effectiveness of an unapproved compound is questionable.  CVM would like to remind aquaculture producers to read veterinary drug labels carefully and follow label directions to help avoid causing illegal residues in their products.





There are three drug sponsors with approved new animal drug applications for formaldehyde including: Western Chemical, PARASITE-S (NADA 140-989), Argent Chemical Laboratories, Inc., Paracide-F (NADA 140-831), and Natchez Animal Supply Company, Formalin-F (NADA 137-687).  





Parasite-S and Formalin-F are approved for the control of: 





· external protozoa (Chilodonella, Costia, Epistylis, Ichthyophthirius, Scyphidia, and Trichodina spp.) and the monogenetic trematodes (Cleidodiscus, Dactylogyrus, and Gyrodactylus spp.) on all finfish,  





· fungi of the family Saprolegniaceae on all finfish eggs, and  





· protozoan parasites (Bodo, Epistylis, and Zoothamnium spp.) on penaeid shrimp.  





Paracide-F is approved for the control of:





· external protozoa and monogenetic trematodes (as above) on salmon, trout, catfish, largemouth bass, and bluegill, and 





· fungi (as above) on salmon, trout, and esocid eggs. 





Paracide-F is not currently approved for use on penaeid shrimp.

The sponsors of the above drugs have approved applications filed with the Agency and have demonstrated that their products are safe and effective for the approved uses.  Approved formaldehyde products are manufactured to strict good manufacturing practices (GMP) standard that ensures their quality, purity and strength.  The specifications ensuring these attributes are tightly controlled.  The standards by which approved formaldehyde and chemical grade formaldehyde is manufactured are different.  Aquaculture producers are producing food for human consumption and should be mindful of these considerations.  They should not use the chemical grade formaldehyde in place of these approved products.

Any questions about the use of formaldehyde in aquaculture may be directed to Fran Pell, Consumer Safety Officer, FDA/Center for Veterinary Medicine, Division of Compliance, 240-276-9211, e-mail frances.pell@fda.hhs.gov.
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Office of State Procurement



Rm. 201 General Administration Building, P.O. Box 41017 ( Olympia, Washington 98504-1017 ( (360) 902-7400



http://www.ga.wa.gov  



Fish Hatchery Pharmaceuticals


			State of Washington: Current Contract Information (CCI)





			Revision Date:


			September 8, 2008





			Effective Date:


			September 8, 2008





			CCI Number:


			08





			Contract #


			07206





			Title:


			Fish Hatchery Pharmaceuticals





			Scope:


			As needed purchase of (1) Fish Formalin, (2) Fish Grade Hydrogen Peroxide, (3) Disinfectant-PVP Iodine and (4) Sanitizer-Iodine-1.75, (5) Potassium Permanganate, and (6) Sodium Thiosulfate.  





			GA Procurement
Coordinator:


			Contact Bart Potter at 360-902-7448 or by email at BPotter@ga.wa.gov


Alternative Contact: Customer Service at 360-902-7400 or by email at csmail@ga.wa.gov 





			CCI Purpose:


			Update OSP’s contact information 





			Original Term:


			2/15/07 through 2/14/10





			Extension Term
& Number:


			N/A





			Authorized Users:


			Washington State Agencies and WA Institutions of Higher Education Washington State Purchasing Cooperative (WSPC), 
Oregon Cooperative Purchasing Program (ORCPP), 





			Current State
Agency Delegation:


			Washington Department of Fish and Wildlife shall purchase on-contract at this time.  Other State Agencies are free to purchase off-contract at this time using standard and approved purchasing rules.  Reference the Washington State Purchasing Manual for greater detail.  http://www.ga.wa.gov/PCA/Manual.htm





			Contractor:


			Western Chemical Inc., 1269 Lattimore Rd, Ferndale, WA 98248
Ron Malnor, (800) 283-5292.





			Contractor Website:


			http://www.wchemical.com/





			TIN & Supplier #:


			91-1108361 & W509





			Term Worth:


			950,400.00/3-year term.





			Current Participation:


			MBE $0


			WBE $0


			Other 950,400


			Exempt $0





			


			MBE 0%


			WBE 0%


			Other 100%


			Exempt 0%





			Order Placement /
Payment Address:


			Western Chemical Inc., 1269 Lattimore Rd, Ferndale, WA 98248
Richelle Johnson (800) 283-5292





			Purchase Cards:


			Visa and MasterCard





			Minimum Orders:


			None- This contract is not subject to a minimum purchase rule.





			Deposits:


			None





			Delivery Time:


			· 15 days after receipt of order.  



· Cold Weather: Special circumstances apply.  See Section 2.20 below.  


· Expedited Delivery: See Section 2.20 below.





			Payment Terms:


			0 net, 30 days





			Shipping Terms:


			FOB Destination, Freight Prepaid and Included (subject to freight rule).





			Freight Rule:


			· Fish Formalin and Fish Grade Hydrogen Peroxide: Orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  See Section 2.11 below.


· Disinfectant-PVP Iodine, Sanitizer-Iodine-1.75, Potassium Permanganate, and Sodium Thiosulfate: NONE, FOB Destination, Freight Prepaid and included in unit price.  See Section 2.11 below.





			Contract Pricing:


			See Price Sheet Below.





			Technical Specs


			See Technical Specifications Below.





			Important Contract Terms (Excerpted):


			See Excerpted Terms Below.








PRICE SHEETS (Section 4.3 of the 07206 IFB): 



			Item


			DESCRIPTION


			Unit Price





			1.


			Fisheries Grade Formalin (per specifications and contract terms).


· FOB Destination 



· FREIGHT: YES in limited circumstance.  Orders less than four (4) fifty-five (55) gallon drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  On orders of four (4) or more the freight is included in the unit price. 



· CONTAINER: 55-gal drum 


For Product Bid State: 



Mfg. no.: 006090


Brand/Name: Parasite-S





			$381.74








			2.


			Hydrogen Peroxide, 35%PEROX-AID® (per specifications and contract terms).



· FOB Destination



· FREIGHT: YES in limited circumstance.  Orders less than four (4) fifty-five (55) gallon drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  On orders of four (4) or more the freight is included in the unit price. 



· CONTAINER: 55-gal drum 



For Product Bid State: 



Mfg. no.: N/A


Brand/Name: 35% Perox-Aid





			$320.00





			3.


			Disinfectant, PVP Iodine (per Specifications and contract terms).


· FOB Destination



· FREIGHT: Included in the unit price.  No separate freight is allowed. 



· CONTAINER: 5-gal pail 


For Product Bid State: 



Mfg. no.: 006099


Brand/Name: Ovadine (PVP Iodine)





			$78.50





			4.


			Sanitizer, Iodine (per specifications and contract terms).


· FOB Destination



· FREIGHT: Included in the unit price.  No separate freight is allowed. 



· CONTAINER: 5-gal pail 



· HAZARDOUS MATERIAL FEE: $ 42.00 per shipment, one shipment can have 1 to 12 pails at the same freight charge.


For Product Bid State: 



Mfg. no.: 006084


Brand/Name: 1.75% Iodine





			$130.00





			5.


			Potassium Permanganate


· FOB Destination



· FREIGHT: Included in the unit price.  No separate freight is allowed. 



· CONTAINER: 55-lb bucket 



For Product Bid State: 



Mfg. no.: N/A


Brand/Name: N/A





			$190.00





			6.


			Sodium Thiosulfate 


· FOB Destination



· FREIGHT: Included in the unit price.  No separate freight is allowed. 



· CONTAINER: 40-lb bucket 


For Product Bid State: 



Mfg. no.: N/A


Brand/Name: N/A





			$85.00





			State of Oregon DASCPP/ORCPP Members: Add 20 % to bid pricing








			


			


			








TECHNICAL SPECIFICATIONS (Section 4.1 of the 07206 IFB):


			1.  Formalin, Fisheries grade:


Formaldehyde, Fisheries Grade:



FDA's Center for Veterinary Medicine (CVM) has received reports that



some aquaculture producers are using chemical grade formaldehyde as a



parasiticide drug for their fish.  The use of the chemical grade product



is not approved by CVM.  Using a formaldehyde compound other than the



approved product can be unsafe for fish and the effectiveness of an



unapproved compound is questionable.  CVM would like to remind



aquaculture producers to read veterinary drug labels carefully and



follow label directions to help avoid causing illegal residues in their



products.  THE PRODUCT SHOULD BE LABELED FOR THIS USE.



The Formalin (37% Aqueous Formaldehyde) shall be a labeled product



approved by the U.S. Food and Drug Administration (FDA).  The FDA



approved label shall allow the use of the Formalin to treat external parasites including  Monogenetic trematodes on all species of finfish and to treat fungus on fish eggs of all species of finfish.





			2.  Hydrogen Peroxide, 35%PEROX-AID®:


Following Food and Drug Administration (FDA) approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, finfish hatcheries may purchase and use most any brand of hydrogen peroxide consistent with Food and Drug Administration Guide 1240.4200- Attachment described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:



· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis



· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum



· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).





			3.  PVP-iodine, fisheries grade:


The PVP Iodine product will be demonstrated to be safe to live fish eggs.  The product shall contain no less that one percent titrateable iodine.  The solution shall be buffered so as to maintain the pH between 6.5 and 7.0.





			4. Iodine, Sanitizer:


The Iodine Sanitizer shall be an effective antimicrobial on nets, boots and rain gear.  Must be EPA Registered. Iodine Sanitizer shall be 1.75%.





			








THE FOLLOWING SPECIAL TERMS AND CONDITIONS ARE PARAGRAPH SECTIONS EXCERPTED FROM STATE MASTER CONTRACT 07206 FISH HATCHERY PHARMACEUTICALS.  PARAGRAPH SECTIONS MAY BE LISTED OUT-OF-ORDER FOR EASE OF OPERATION.


2.3
RECYCLING REQUIREMENTS:



Contractor shall retrieve the empty [formalin] containers for the designated locations and recycle the empty Formalin containers and refill containers with Formalin….  


2.4
MATERIAL SAFETY DATA SHEET (MSDS): Bidders shall supply a copy of their MSDS with their bid package for all chemicals solicited under this bid opportunity.  



2.6 
MINIMUM ORDER QUANTITIES:



Minimum Order Quantities: This contract is not subject to a minimum order quantity meaning the purchaser may order a single drum and the Contractor shall process the order consistent with the contract terms.


2.7
MATERIALS AND WORKMANSHIP



The Contractor shall be required to furnish all materials and/or services necessary to perform contractual requirements.  Materials and workmanship for this contract shall conform to all codes, regulations and requirements for specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of product.


2.9
CONTRACTOR’S REPRESENTATIVE AND OTHER INFORMATION


….  The Contractor shall have at least one technical service representative available to instruct Purchaser’s personnel in the application of the products.  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.   Contractor’s representative, or designee, shall be available by telephone at all times during normal working hours throughout the term of the contract. 



2.10
PACKAGING



Labeling: All containers shall be labeled in accordance with State and FDA requirements.  Bidders are encouraged to offer product packaging with recycled content.



Container Sizes: Formalin in 55-gallon drums,  Hydrogen Peroxide in 55-gallon drums, PVP Iodine in 5-gallon pail and Iodine 1.75 in 5-gallon pail container.



2.11
FREIGHT CHARGES: 


2.11.1
PVP-iodine, fisheries grade: NONE, FOB Destination, Freight Prepaid and included in unit price.


2.11.2
Iodine, Sanitizer: NONE, FOB Destination, Freight Prepaid and included in unit price.


2.11.3
Formalin and Hydrogen Peroxide: FOB Destination, Freight Prepaid and included in unit price.  For the purpose of freight charges on Formalin and Hydrogen Peroxide, orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.   No other freight charges are allowed. 


2.12
EMPTY DRUM DEPOSITORIES FOR WDFW:  



Hatcheries will be responsible to take empty drums to the following sites, and the hatchery personnel at these sites will be responsible to load the empty trailers that the Contractor will provide.  Trailers must be provided when the sites have accumulated at least 160 empty drums and the site has notified the Contractor that at least 160 are available for pick-up.  The Contractor shall be responsible for the truck/trailer left at the pick-up point, including but not limited to theft and vandalism.  



The following sites are identified as depositories for empty drums:



Arlington Hatchery



17619 McGovern Rd.



Arlington, WA  98223



Cowlitz Hatchery (for Cowlitz Complex only, reserve right to take their barrels to Fallert Creek Hatchery)



1182 Spencer Road



Winlock, WA 98596


Fallert Creek Hatchery 



1404 Kalama River Road



Kalama, WA  98625



Lakewood Hatchery



7723 Phillips Road SW



Tacoma, WA  98498



Priest Rapids Hatchery.



P.O. Box 937



Mattawa, WA  99349


2.14
WARRANTY(IES) AND DOCUMENTATION


Warranty(ies): Bidder will submit a copy of the product warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified in this bid solicitation, the bid product warranty period shall be for a minimum period of one (1) year after acceptance of materials by the Purchaser.  All materials provided shall be new, unused, of the latest model or design and of recent manufacture.  In the event of conflict between contract terms and conditions and warranty or other documentation submitted by the Bidder, to afford the State maximum benefits, the contract terms and conditions shall prevail.  The State and or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial to the State/Purchaser.  



2.15
COST OF REMEDYING DEFECTS: Cost of Remedying Defects/Other: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials will be charged against the Contractor.



2.19 
EMPTY DRUM RETURN:



2.19.1
The containers (drum) supplied by the contractor must conform to all applicable laws (federal, state, and local) for the product material that it contains and otherwise be suitable for the product it contains.



2.19.2
The contractor may accept the return of empty non-formalin drums from contract customers.  Empty non-formalin drum returns will be by mutual agreement between the contractor and the contract customer and is separate from this contract.



2.19.3
The contractor must accept the return of empty formalin drums provided that the following additional conditions are met:



2.19.3.1
The drum was supplied by the contractor in the performance of this contract.



2.19.3.2
The drum was not used for any other purpose.



2.19.3.3
The drum did not contain any other chemical other than formalin while under the control of the contract customer.



2.19.3.4
The contract customer will not intentionally remove or destroy the drum label and will try to minimize label damage.  The drum should have the formalin label attached but that will not be grounds for rejection by the Contractor.



2.19.3.5
The contractor, upon request of the contract customer, shall supply serviceable replacement bungs at no additional costs.  Drums must have all bungs with gaskets securely installed.  Bungs must not have holes in them and must be in working order.  



2.19.3.6
The drum must not have foreign objects placed inside the drum.



2.19.3.7
The drums must not contain more than 1" of liquid.



2.19.3.8
The drums must not leak or have cracks or holes.  They must be in sound condition with no damage to bungs, threads, necks, sides, or bottom.  To that end, to facilitate drum inspection the drum must not be excessively dirty. 



2.19.4
The contract customer is responsible for non-formalin drums and formalin drums not meeting the empty drum return rules. 



2.20 
DELIVERIES



2.20.1
Regular Shipment Delivery:  Delivery shall be made during regular working hours.  For WDFW facilities, regular working days/hours shall be Monday through Friday, 8:00 AM to 4:30 PM, excluding Washington State recognized holidays.  Purchaser reserves the right to refuse shipments delivered outside regular working hours unless alternative arrangements have been previously approved.



2.20.2
Order Acknowledgement:  Delivery shall be made within 15 calendar days after receipt of order unless a later date is noted on the order document.  Orders Faxed (or submitted electronically) from purchaser to the Contractor shall initiate the 15 calendar day period.  The Contractor shall fax (or submit electronically) an acknowledgment of the order within one business day from the time of their receipt of the order.



2.20.3
Expedited Shipment Delivery: The supplier will make every effort to expedite shipping when requested and deliveries can often be made within a few days.  However, some locations have limited delivery service and orders which require expedited or rush deliveries may incur extra freight charges.  In these cases, the contractor shall notify and confer with the customer and confirm customer acceptance in writing prior to placing the order and acknowledging the same.  Upon customer acceptance the customer will be responsible for paying the extra fees that were discussed, accepted and confirmed in writing.



2.20.4
Cold Weather Delivery: Contract customers should be mindful of the impact of cold weather and attempt to order in advance of diminishing weather conditions.    Formalin is sensitive to cold temperature and may be degraded when exposed to 40 degrees Fahrenheit or lower.  Formalin degradation from cold exposure changes the product into paraformaldehyde.  In these cases the Contractor shall notify and confer with the customer any cold temperature related concerns, the method of carrier delivery and name of carrier, the anticipated in-transit schedule/route and associated risks during that delivery time frame, i.e., anticipated cold or warm weather prior to placing the order.  Contract customers will accept full responsibility for the condition of the formalin damaged as a result of cold temperature during shipping and the Contractor shall confirm the same in writing prior to placing the order and acknowledging the order.  Formalin damaged due to freezing is presumed if the shipping temperature at any point along the shipping route and time frame drops below forty (40) degrees Fahrenheit for two or more hours; but this is rebuttable by actual and reliable weather data presented by the customer to the Contractor that the formalin was not subjected to these temperatures for the length of time.  ALTERNATIVES: The Contractor and customer are free to negotiate alternatives shipping methods to safeguard the formalin from cold temperature degradation.



THE FOLLOWING ARE ADDITIONAL TERMS AND CONDITIONS BY OPERATION OF LAW:


I.  Best Buy: In purchasing situations where the Office of State Procurement has not granted to State Agencies the authority to purchase “off-Contract”, the following provision applies: Contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers.  Provided that an agency subsequently notifies the Office of State Procurement (OSP) Procurement Coordinator that the pricing is less costly for such goods or services than the price from the state contractor.


If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency may purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the Procurement Coordinator on the state contract.


If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.


II.  Only authorized purchasers included in the State of Washington Purchasing Cooperative (WSPC) and State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) listings published and updated periodically by OSP and DAS may purchase from this contract.  It is the contractor’s responsibility to verify membership of these organizations prior to processing orders received under this contract.  A list of Washington members is available on the Internet http://www.ga.wa.gov/pca/cooplist.htm, and a list of the Oregon members is available at http://tpps.das.state.or.us/purchasing/orcpp_mem.html contractors shall not process state contract orders from unauthorized users.


III.  Contract Terms: This Document includes by reference all terms and conditions published in the original IFB, including Standard Terms and Conditions, and Definitions, included in the Competitive Procurement Standards published by OSP.



			





			CCI History:





			Revision



Date:


			Effective



Date:


			CCI # & DESCRIPTION





			02/01/07


			2/15/07


			CCI 01 / Contract Award to Western Chemical Inc.





			02/12/07


			2/15/07


			CCI 02 /



· Items #1 & 2 are 55-gal drums (not 50-gal).



· Item #6 is Sodium Thiosulfate (not sanitizer iodine).





			07/02/07


			07/03/07


			CCI 03 /



Parasite-S (formalin): Voluntary price reduction of $10.00.  



Eff. 07/03/07 price is $315.00 until further notice.  Reversion to earlier price upon 30-days notice from vendor to GA/OSP.





			09/04/07


			09/04/07


			CCI 04



This Current Contract Information (CCI) is being issued to change OSP Contracts Specialist from Michael Maverick to Heidi Bohl.





			10/05/07


			10/26/07


			CCI 05



Parasite-S (formalin):  Contractor is not able to continue offering Parasite at the reduced price of $315.00.  Effective 10/26/2007 price will revert back to the original price of $325.00.





			3/2/08


			3/21/08


			CCI 06



Price adjustment on Parasite-S (formalin).  Effective 3/21/08 the price of Parasite-S is increased to $381.74.  All other products remain the same price.  All pricing will remain firm for 365 days.





			3/31/08


			3/31/08


			CCI 07



This Current Contract Information (CCI) is being issued to change OSP Contracts Specialist from Heidi Bohl to Corinna Cooper.





			9/80/08


			9/9/08


			CCI 08: Current Contract Information (CCI) is being issued to change OSP Contracts Specialist from Corinna Cooper to Bart Potter.
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			Vendor and Contract Report Cards





			Instructions:





			· Use Part 1 to tell us about how well the contractor is performing.



· Use Part 2 to tell us how well the contract works for you.



· Submit completed Report Card to:  csmail@ga.wa.gov


· To check boxes – double click


Need Help?  Click here csmail@ga.wa.gov to send us an email with your question and someone will get back to you within one business day.





			Tell us about you:





			Agency /Division


			Agency Contact Name


			Email





			


			


			





			Tell us about the contract:





			Contractor Name


			Contract Number


			Performance Period





			Western Chemical


			07206


			From:                         To:





			I use this contract:





			 FORMCHECKBOX 
 Daily


			 FORMCHECKBOX 
 Weekly


			 FORMCHECKBOX 
 Monthly


			 FORMCHECKBOX 
 Quarterly 


			 FORMCHECKBOX 
 Annually





			Part 1 Vendor Performance Report Card





			1. Would you like the current contract extended with the current vendor? (if applicable)





			


			 FORMCHECKBOX 
 Yes


			 FORMCHECKBOX 
 No





			2. On time delivery and order completion





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			3. Timeliness of invoices





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			4. Customer service courtesy and quality





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			5. Accuracy of invoices





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			6. Problem solving





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			7. Overall vendor performance





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			8. Tell us about the times that the vendor has given you outstanding or unsatisfactory service:





			








			Part 2 Contract Quality Report Card





			





			1. Items on contract meet my needs (functionality and performance)





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			2. Contract pricing meets my expectations (cost effective and a good value)





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			3. Contract requirements meets my needs (special terms and conditions)





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			4. Length of contract term meets my needs (appropriate term for the market)





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			5. Scope of contract meets my needs (number of items, features and options)





			 FORMCHECKBOX 
 Outstanding (5)


			 FORMCHECKBOX 
 Very Good (4)


			 FORMCHECKBOX 
 Satisfactory (3)


			 FORMCHECKBOX 
 Poor (2)


			 FORMCHECKBOX 
 Unsatisfactory (1)





			6. Do you have any suggested changes to the contract?





			
 FORMCHECKBOX 
 Add the following items to the contract (list):









			
 FORMCHECKBOX 
 Remove the following items from the contract (list):









			
 FORMCHECKBOX 
 Add the following features, services or options (list):









			
 FORMCHECKBOX 
 Remove the following features, services or options (list):









			
 FORMCHECKBOX 
 Change the following specification (list item and specification):









			
 FORMCHECKBOX 
 Other suggested changes (list):
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STATE OF WASHINGTON










Division of Purchasing / Office of State Procurement




Rm. 201 General Administration Building, P.O. Box 41017 ( Olympia, Washington 98504-1017 ( (360) 902-7400




http://www.ga.wa.gov  








Solicitation Amendment




				IFB/RFQ Reference #:



				07206







				Title:



				Fish Hatchery Pharmaceuticals







				Amendment number:



				01







				Date issued:



				January 3, 2006











The above referenced solicitation is amended as follows:




				Purpose:



				1. Modify Section 2.12 Heading.




2. Add an empty drum return rule (will be identified as section 2.19).



3. Add a deliveries section (will be identified as section 2.20). 







				



				Amendment must be submitted with bid/quote.  All other Terms, Conditions, and Specifications remain unchanged.







				Attachments:



				YES, See Page 2 and 3 immediately following this face page.











				Previously scheduled opening date and time



				



				New opening date and time







				January 9, 2007 – 2:00 p.m.



				



				January 11, 2007 – 2:00 p.m.







				



				



				







				Signed (Procurement Coordinator )



				



				Date signed











				Bidder to complete the following:







				Company:



				







				Authorized Representative:



				











				Signature



				



				Date











Page 2- IFB 07206 Bid Amendment 01:



1. Modify Section 2.12 Heading.: IFB 07206, section 2.12 is amended as follows and the corresponding tables of contents are updated to reflect the amendment.



Current: 2.12
DELIVERY/PICKUP PROCEDURE:  




Replacement: 2.12  EMPTY DRUM DEPOSITORIES:



2. Empty Drum Return Rule: IFB 07206 is amended to add section 2.19 Empty Drum Return and the corresponding tables of contents are updated to reflect the amendment.



2.19 EMPTY DRUM RETURN:




2.19.1
The containers (drum) supplied by the contractor must conform to all applicable laws (federal, state, and local) for the product material that it contains and otherwise be suitable for the product it contains.




2.19.2
The contractor may accept the return of empty non-formalin drums from contract customers.  Empty non-formalin drum returns will be by mutual agreement between the contractor and the contract customer and is separate from this contract.




2.19.3
The contractor must accept the return of empty formalin drums provided that the following additional conditions are met:




2.19.3.1
The drum was supplied by the contractor in the performance of this contract.




2.19.3.2
The drum was not used for any other purpose.




2.19.3.3
The drum did not contain any other chemical other than formalin while under the control of the contract customer.




2.19.3.4
The contract customer will not intentionally remove or destroy the drum label and will try to minimize label damage.  The drum should have the formalin label attached but that will not be grounds for rejection by the Contractor.




2.19.3.5
The contractor, upon request of the contract customer, shall supply serviceable replacement bungs at no additional costs.  Drums must have all bungs with gaskets securely installed.  Bungs must not have holes in them and must be in working order.  




2.19.3.6
The drum must not have foreign objects placed inside the drum.




2.19.3.7
The drums must not contain more than 1" of liquid.




2.19.3.8
The drums must not leak or have cracks or holes.  They must be in sound condition with no damage to bungs, threads, necks, sides, or bottom.  To that end, to facilitate drum inspection the drum must not be excessively dirty. 




2.19.4
The contract customer is responsible for non-formalin drums and formalin drums not meeting the empty drum return rules. 




Page 3- IFB 07206 Bid Amendment 01:




3. Delivery Rule: IFB 07206 is amended to add section 2.20 Deliveries and the corresponding tables of contents are updated to reflect the amendment.



2.20 DELIVERIES




2.20.1
Regular Shipment Delivery:  Delivery shall be made during regular working hours.  For WDFW facilities, regular working days/hours shall be Monday through Friday, 8:00 AM to 4:30 PM, excluding Washington State recognized holidays.  Purchaser reserves the right to refuse shipments delivered outside regular working hours unless alternative arrangements have been previously approved.




2.20.2
Order Acknowledgement:  Delivery shall be made within 15 calendar days after receipt of order unless a later date is noted on the order document.  Orders Faxed (or submitted electronically) from purchaser to the Contractor shall initiate the 15 calendar day period.  The Contractor shall FAX (or submit electronically) an acknowledgment of the order within one business day from the time of their receipt of the order.




2.20.3
Expedited Shipment Delivery: The supplier will make every effort to expedite shipping when requested and deliveries can often be made within a few days.  However, some locations have limited delivery service and orders which require expedited or rush deliveries may incur extra freight charges.  In these cases, the contractor shall notify and confer with the customer and confirm customer acceptance in writing prior to placing the order and acknowledging the same.  Upon customer acceptance the customer will be responsible for paying the extra fees that were discussed, accepted and confirmed in writing.




2.20.4
Cold Weather Delivery: Contract customers should be mindful of the impact of cold weather and attempt to order in advance of diminishing weather conditions.    Formalin is sensitive to cold temperature and may be degraded when exposed to 40 degrees Fahrenheit or lower.  Formalin degradation from cold exposure changes the product into paraformaldehyde.  In these cases the Contractor shall notify and confer with the customer any cold temperature related concerns, the method of carrier delivery and name of carrier, the anticipated in-transit schedule/route and associated risks during that delivery time frame, i.e., anticipated cold or warm weather prior to placing the order.  Contract customers will accept full responsibility for the condition of the formalin damaged as a result of cold temperature during shipping and the Contractor shall confirm the same in writing prior to placing the order and acknowledging the order.  Formalin damaged due to freezing is presumed if the shipping temperature at any point along the shipping route and time frame drops below forty (40) degrees Fahrenheit for two or more hours; but this is rebuttable by actual and reliable weather data presented by the customer to the Contractor that the formalin was not subjected to these temperatures for the length of time.  ALTERNATIVES: The Contractor and customer are free to negotiate alternatives shipping methods to safeguard the formalin from cold temperature degradation.




Amendment must be signed and returned with bid response submittal.




END OF 07206 AMENDMENT 01
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State of Washington

DEPARTMENT OF GENERAL CONTRACT AMENDMENT.
ADMINISTRATION » -
Office of State Procurement Contract Number: Date Issued:
? y 25 fv,' “," .A.' rlv.vo' . .’ ¢ 79
http:/fwww.ga. wa.gov Amendment Number: Date Effective:
02 3/21/2008

This Contract Amendment is issued under the provisions of the State Contract identified above. The changes authorized are within the
scope of the original contract. All rights and obligations of the parties shall be subject to and governed by the terms of the original
contract including any subsequent amendments, which are hereby incorporated by reference.

Purpose of Amendment

Purpose: Price adjustment for all of contract 07206 products, the effect of which is an increase in Parasite-S
(Formalin) for contractor Western Chemical Inc. See Item and Prices Adjustment below. '

Other: This adjustment incorporates all contract products available under the contract. The adjusted Parasite-S
pricing and the other products prices may not be adjusted upward (increased) for at least 365-days after the
effective date of 3/21/2008. The Contractor, per the contract adjustment term, is obligated to notify and adjust
product pricing downward if costs, manufacturing or other decreases. Voluntary pricing decreases are welcome
and encouraged. END. '

Item and Price Adjustments

Item Description Estimated Unit Unit Cost Total
Annual Usage
1. | Parasite-S (Formalin) (increased $56.74) 895 Drum $381.74 | $341,657.30
2. | Hydrogen Peroxide, 35%Perox-Aid® (no $ change) 5 Drum $320 $ 1,600.00
3. | Iodine (Disinfectant) (no $ change) 136 5-gal $78.50 |$10,676.00
4. | Iodine (Sanitizer) (no $ change) 105 5-gal $ 130 $13,650.00
5. | Potassium Permanganate (no $ change) 0 55 lbs $190 $0.0
6. | Sodium Thiosulfate (no $ change) 0 40 Ibs $ 85 $0.0
-  Estimated Amendment Dollar Total | $ 367,583.30..

Authorizing Signatures

This contract amendment, consisting of one (1) pages and zero attachments is executed by the persons signing below who warrant that
- they have the authority to execute this contract amendment.

For Contractor: For State:

| ~0%, .
W % | Fee 25709 N D WBERR (7 3/2/08
(Contractor AutHorized Representative Signature) (Date) | (Procurement Coordinator Signature) (Date)
Ron Malnor Michael Maverick
Telephone No. (800) 283-5292 _ Telephone No. (360) 902-7430
Email: ronm@wchemical.com Email: mmaveri@ga.wa. gov
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Reversion of Formalin Price Reduction- Voluntary



				From



				Bohl, Heidi (GA)



				To



				'Ron Malnor'



				Cc



				Maverick, Michael (GA)



				Recipients



				ronm@wchemical.com; MMaveri@GA.WA.GOV







































Mr. Malnor, I

have updated the CCI reflecting the original price of $325.00 effective October

26, 2007.  It will be posted and available on our website by noon.  I

have also notified the Department of Fish & Wildlife of the upcoming

change.








 








Please let me

know if there is anything else I can help you with.












 








Heidi

Bohl, CPPB








Contracts Specialist








Office of State

Procurement








Phone:  360-902-7435








Fax:      360-586-2426








 








Visit our website at www.ga.wa.gov/purchase








 













 


























From: Maverick, Michael (GA) 


Sent: Wednesday, September 26,

2007 12:48 PM


To: 'Ron Malnor'


Cc: Bohl, Heidi (GA)


Subject: RE: 07206 Formalin Price

Reduction- Voluntary













 








Mr. Malnor,








 








I have forwarded your message to Heidi

Bohl.  I was recently transferred to another team within my organization

and Heidi now administers this contract.  I have given her some background

and I am sure she will review and proactively work the matter.








 








I want to thank you and Western Chemical

for the voluntary reduction during the summer season.  It demonstrates a

long-term partnership attitude on your part.  Take care.












 








Sincerely, 








Michael Maverick 


MICHAEL

MAVERICK 


Contracts

Specialist 


Office

of State Procurement 


(360)

902-7430 













 


























From: Ron Malnor

[mailto:ronm@wchemical.com] 


Sent: Wednesday, September 26,

2007 12:22 PM


To: Maverick,

Michael (GA)


Subject: FW: 07206 Formalin Price

Reduction- Voluntary













 








Dear Mr. Maverick,








 








Western Chemical is pleased to have been

able to offer a voluntary price reduction (as outlined below and on the

attached document) to WDFW during the peak formalin use season. 








 








Fish

Hatchery Pharmaceuticals








 








 










 

  					

  CCI Purpose:






  

  					

  Parasite-S (Formalin): Voluntary price reduction of

  $10.00.  






  Eff. 07/03/07 price is $315.00 until further notice.  Reversion to earlier

  price upon 30-days notice from vendor to GA/OSP.






  

 















 








 








 








Due to changing market conditions and increased

costs, we are notifying you (via this e-mail) that we would like to revert back

to the original price of $325.00. It is my understanding that this adjustment

will take place in 30 days from today’s date.  








 








Please let me know that you have receive

this e-mail and please advise me if I need to do anything further to submit

this notice. 








 








Thank you & best regards,








 








Ron 








 








Ron Malnor








Western Chemical Inc.

- Director of Sales 








Office 1(800)

283-5292, (360) 384-5898








Fax: (360) 384-0270








Cell: (360) 303-4297








ronm@wchemical.com








www.wchemical.com








1269 Lattimore Road








Ferndale, Washington 98248 








 








 








 








 








 


























From: Maverick, Michael (GA) [mailto:MMaveri@GA.WA.GOV] 


Sent: Monday, July 02, 2007 4:30

PM


To: Ron Malnor; Maverick, Michael (GA)


Cc: John Kerwin


Subject: RE: 07206 Formalin Price

Reduction- Voluntary













 








Ron,








 








Thanks.  The new CCI will be viewable

by contract customers from the GA website tomorrow.  Here is a copy for

your records.  Take care.












 








Sincerely, 








Michael Maverick 


MICHAEL

MAVERICK 


Contracts

Specialist 


Office

of State Procurement 


(360)

902-7430 













 


























From: Ron Malnor

[mailto:ronm@wchemical.com] 


Sent: Monday, July 02, 2007 4:28

PM


To: Maverick, Michael (GA)


Subject: RE: 07206 Formalin Price

Reduction- Voluntary













 








Mr. Maverick,








 








Yes that is correct ( as you have written

below).








 








Best Regards,








 








Ron Malnor








 








 








Ron Malnor








Western Chemical Inc.

- Director of Sales 








Office 1(800)

283-5292, (360) 384-5898








Fax: (360) 384-0270








Cell: (360) 303-4297








ronm@wchemical.com








www.wchemical.com








1269 Lattimore Road








Ferndale, Washington 98248 








 








 








 


























From: Maverick, Michael

(GA) [mailto:MMaveri@GA.WA.GOV] 


Sent: Monday, July 02, 2007 4:06

PM


To: Ron Malnor


Subject: 07206 Formalin Price

Reduction- Voluntary













 








Mr.

Malnor,








I need

some type of written record regarding the decrease.  Would you please

confirm the following:








Contract

07206








Parasite-S

(formalin): Voluntary price reduction of $10.00.  








Eff.

07/03/07 price is $315.00 until

further notice.  








Reversion

to earlier price ($325) upon 30-days notice from vendor to GA/OSP.








[bookmark: ]Sincerely,








Michael Maverick








MICHAEL

MAVERICK








Contracts

Specialist








Office of

State Procurement








(360)

902-7430
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4I.
STANDARD DEFINITIONS Revised 06/02/03





7II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03





9III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06










This booklet contains Standard Terms and Conditions, Definitions, and Instructions to Bidders.




Competitive procurement documents including Invitations for Bids (IFB), Request for Quotation (RFQ), and Request for Proposal (RFP), will include sections of this booklet by reference.  This means the referenced sections apply to the procurement and to contracts resulting from the procurement process.  You do not have to attach copies of the applicable sections with the IFB, RFQ, or RFP you submit. 




Each section will indicate its revised date.  The competitive procurement document will indicate the revised date of the applicable sections.  It is your responsibility to read and understand the latest revisions. 




Do not dispose of this document until it is revised.  Sections will be revised separately since it contains standards; you may refer to the referenced sections for every bid or proposal you submit.




4I.
STANDARD DEFINITIONS Revised 06/02/03





41.
ALTERNATE





42.
BID





43.
BIDDER





44.
CONTRACT





45.
CONTRACTOR





46.
CONTRACTOR'S REPRESENTATIVE





47.
CONVENIENCE CONTRACT





48.
EQUAL





49.
FREE ON BOARD (FOB) DESTINATION





410.
LEAD TIME





411.
MANDATORY CONTRACT





512.
NONPROFIT CORPORATIONS





513.
POLITICAL SUBDIVISION





514.
PURCHASER





515.
RECOVERED MATERIAL CONTENT PRODUCTS





516.
STATE AGENCY





517.
STATE PROCUREMENT OFFICER (SPO)





518.
SUPPLIER





519.
SUBCONTRACTOR





6II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03





61.
BIDDER’S RESPONSIBILITIES





62.
QUESTIONS & INQUIRIES





63.
PREPARATION OF BID





64.
WITHDRAWAL OR MODIFICATION OF BID





65.
BID OPENING





66.
AWARD





77.
CONTRACT FORMATION





78.
INTERNET BIDDERS





79.
Affirmative efforts to increase MWBE’s participation by





8III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06





81.
ENTIRE AGREEMENT





82.
CONFLICT AND SEVERABILITY





83.
ANTITRUST





84.
NONDISCRIMINATION





85.
WORKERS RIGHT TO KNOW





96.
GIFTS AND GRATUITIES





97.
RIGHTS AND REMEDIES





98.
INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)





99.
PROTESTS





1010.
SAVE HARMLESS





1011.
PERSONAL LIABILITY





1012.
SUPERVISION AND COORDINATION





1013.
ADVERTISING





1114.
SUBCONTRACTS/ASSIGNMENT





1115.
TAXES, FEES AND LICENSES





1116.
WARRANTIES





1217.
LIENS, CLAIMS AND ENCUMBRANCES





1218.
DELIVERY





1219.
INSPECTION AND REJECTION





1220.
TITLE AND RISK OF LOSS





1221.
PERFORMANCE





1222.
IDENTIFICATION





1223.
CHARGES FOR HANDLING





1224.
INVOICING





1325.
PAYMENT





1326.
QUALITY STANDARDS





1327.
DETERMINATION OF RESPONSIBILITY





1328.
AWARD FACTORS





1429.
SUPPLIER REGISTRATION





1430.
CHANGES





1431.
ADDITIONS OR DELETIONS





1432.
CONTRACT SUSPENSION





1433.
BREACH, DEFAULT, TERMINATION





1534.
OPPORTUNITY TO CURE DEFAULT





1535.
LEGAL FEES





1536.
FORCE MAJEURE





1637.
MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)





1638.
ESTABLISHED BUSINESS





1639.
LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)





1640.
PROPRIETARY INFORMATION





1641.
OSHA AND WISHA REQUIREMENTS





1742.
TRAINING





1743.
DEFAULT CHARGES





1744.
INSURANCE










I. STANDARD DEFINITIONS Revised 06/02/03



This section contains definitions of some of the terms commonly used in our competitive procurements.  Additional definitions in WAC-236-48-003




1. ALTERNATE




Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the procurement document.




2. BID




A written offer to perform a contract to provide goods or services to the State in response to an IFB.




3. BIDDER




A supplier who submits a bid to the State of Washington.




4. CONTRACT




An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.




5. CONTRACTOR




An individual, company, corporation, firm, or combination thereof with whom the State of Washington develops a contract for the procurement of goods or services.




6. CONTRACTOR'S REPRESENTATIVE




An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in bid and contract documents.




· Designation:  Bidder shall provide name, address, and phone number of contractor(s) representative as required in bid documents.




· Responsibility:  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.




· Availability:  Contractor’s representative, or designee, shall be available at all times during normal working hours throughout the term of the contract.




7. CONVENIENCE CONTRACT




A contract is established strictly to facilitate ordering without conducting repetitive solicitations.  Purchasers have the option to purchase elsewhere.




8. EQUAL




Goods or services that meet or exceed the quality, performance, and use of the brand, model, or specifications in the procurement document.




9. FREE ON BOARD (FOB) DESTINATION




State accepts legal title of goods at point of delivery.  Contractor determines mode of freight and accepts responsibility for payment of freight charges.  Contractor accepts responsibility for processing of freight claims.




10. LEAD TIME




The period of time between when the contractor receives the order and the agency receives the goods.




11. MANDATORY CONTRACT




A contract which state agencies, excluding colleges and universities, must use for the purchase of goods or services specified in the contract; colleges and universities who choose to purchase under RCW 28B.10.029 are not required to use this contract.  They may use this contract at their convenience.  State agencies do not have to use the contract if: 




Purchases are made under RCW 43.19.190(2).




RCW 43.19.190(2).  OSP has authorized agencies to purchase goods or services on state contract from non-contract suppliers, Per Section 3, Paragraph 39.




The minimum order quantity specified in the contract exceeds the agency’s needs.




The contractor cannot deliver required goods or services in time to meet agency needs.




12. NONPROFIT CORPORATIONS




An organization meeting all of the following qualifications:




Registration with the Secretary of State in the State of Washington as a Nonprofit Corporation;




Has Federal Tax Status as a 501(C) 3 Nonprofit Corporation;




Is receiving a portion of its funding directly from public agencies, either Federal, State of Washington, or Political Subdivisions of the State of Washington.




13. POLITICAL SUBDIVISION




Any unit of local government within the states of Washington and/or Oregon that receives state funds; e.g. cities, counties, school districts, special purpose districts, local service districts, is a member of the states’ purchasing co-op, and is authorized to purchase from state contracts by inter local agreements. For the state of Oregon, the term “political subdivision” includes nonprofit corporations and Institutions of higher education (e.g. Colleges and Universities, Community and Technical Colleges)




14. PURCHASER




Unless otherwise restricted by the Invitation for bid, includes all members of the State of Washington State Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) including where applicable: State agencies, Political subdivisions of Washington or Oregon states, Qualified Non-profit Corporations, Institutions of higher education (e.g. College and Universities, Community and Technical Colleges) who choose not to purchase independently under RCW 23.B.10.029.




15. RECOVERED MATERIAL CONTENT PRODUCTS




· Post Consumer Waste is: Paper, paperboard, and fibrous wastes from buildings such as retail stores, office buildings, (and) homes, after the wastes have passed through their end-usage, as a consumer item, including:  used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards, and used cordage; and All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste; and; All other items containing plastics, yard waste, metals, glass, rubber, oil, or any other material that is suitable as feed stock in product manufacture, and; 




· Secondary Waste: including manufacturing and other wastes such as: Dry paper and paperboard waste generated after completion of the paper-making process, that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets including:  envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others; Wastes generated by the conversion of goods made from fibrous material, that is, waste rope from cordage manufacture, textile mill waste, and cuttings; and Fibers recovered from wastewater that otherwise would enter the waste stream.




16. STATE AGENCY




State Institutions, colleges, community colleges, technical colleges, college districts, and universities, the offices of the elective state officers, the supreme court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.




17. STATE PROCUREMENT OFFICER (SPO)




An individual designated by the State of Washington, Department of General Administration, Office of State Procurement to act on behalf of the state to develop and administer contracts within the limits established by law.




18. SUPPLIER




A business that provides or furnishes goods, materials, or services.




19. SUBCONTRACTOR




A person or business who is providing or performing an essential aspect of the contract under the direction of the contractor.




II. STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03



This section contains instructions regarding the preparation and submission of bids, proposals, or quotations.




1. BIDDER’S RESPONSIBILITIES




Read and understand the IFB, RFQ, RFP, and all attachments.




Seek clarifications if necessary.




Become familiar with, and abide by, applicable federal laws, state and local statutes, regulations, and ordinances.  




Visit delivery and service locations as required.  Become familiar with and verify any environmental factors that may impact current or future pricing.




2. QUESTIONS & INQUIRIES




All questions related to the IFB, RFQ, or RFP, shall be directed to the SPO.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Questions received less than ten (10) calendar days prior to bid opening may not be considered.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.




3. PREPARATION OF BID




Due Date and Time: Original, signed, sealed bids must be received at the specified location on or before the specified date and time.  Late bids will be returned unopened.




Format:  Bids shall be submitted on the forms provided in the IFB, RFQ, or RFP, which may be copied.  Bids must be typewritten or in ink and signed in ink by the contractor’s authorized representative.  Incomplete or unsigned bids will be rejected with consideration of alternate action available per WAC 236-48-071.  Electronically submitted bids will not be accepted.




Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting IFB/RFP responses in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.




Prices:  Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Bid prices shall include all associated costs and remain firm for ninety calendar days after bid opening date.  Bid prices shall not include sales tax.




Identification:  Bid(s) must be submitted in a sealed envelope, addressed as shown below:




				Bidders Return Address




Bid Number:




Opening Date:




SPO Name



				Department of General Administration




Office of State Procurement




210 11th AVE SW Room 201 GA Building




PO Box 41017




Olympia WA  98504-1017











4. WITHDRAWAL OR MODIFICATION OF BID




Prior to submittal: Bid changes or modifications shall be initialed in ink by a contractor’s representative.




After submittal: At any time prior to the date and time set for opening, the bidder may, upon written request, modify or withdraw the bid.




After bid opening: No bid shall be altered or amended.  The Director or designee may allow a bid to be withdrawn if the bidder demonstrates that they miscalculated bid prices.  A low bidder, who claims error and fails to enter into a contract with the state, shall be prohibited from bidding on the same commodity or service if the requirement is subsequently rebid by the state.  Negligence in preparing a bid does not give a bidder the right to withdraw their bid after opening.




5. BID OPENING




Only the name of the bidder and the time of receipt are read aloud at the time of the bid opening.  The reading does not determine award of the contract.  All bids submitted become the property of the State and is a matter of public record.




For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm 




6. AWARD




Upon award, notification will be sent to all participating bidders.  Bid results will not be given over the phone.  Additional information may be obtained by:




· Download the Current Contract Information document (CCI) from OSP’s website or (see note below) or;




· Requesting a copy of the bid tabulation or;




· Reviewing the purchase/contract file after award.  




Note: Information on Central Stores contracts are not available at OSP’s website due to the fact that Central Stores is a resale activity.




7. CONTRACT FORMATION




Your bid response to the IFB, RFQ, or RFP, is an offer to contract with the state.  A bid response becomes a contract when officially accepted in writing by the state. 




8. INTERNET BIDDERS




If you received a copy of this bid through the Internet, please note that the system is designed to keep track of businesses that have received a specific document. Therefore, it is also the bidder's responsibility to check the Internet page for amendment, or modifications prior to submitting a bid or proposal. The state accepts no liability and will provide no accommodation to bidders who fail to check for amendment and submit inadequate or incorrect responses. Bidders should be sure to check the Amendment last issued field or contact the SPO to ensure they have the most recent information.




9. Affirmative efforts to increase MWBE’s participation by 




A. Mandatory Efforts Bidders/Proposers shall provide MWBE’s that express interest with adequate and timely information about plans, specifications, and requirements of the Contract.




B. Voluntary Efforts Bidders/Proposers/Contractors are encouraged to: 




· Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by MWBE’s and other small businesses.




· Establish delivery schedules, where the requirements of this contract permit, that encourage participation by MWBE’s and other small businesses.




· Reduce bonding requirements where practicable.




· Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of MWBE’s and other small businesses.




· Advertise for subcontractors or suppliers in a manner reasonably designed to provide MWBE’s capable of performing the work with timely notice of such opportunities. All advertisements should include a provision encouraging participation by MWBE firms.  Advertising may be done through general advertisements or by soliciting bids/proposals directly from MWBE’s.




The actions described in this section should supplement efforts to provide information to all qualified firms, and nothing in this section is intended to prevent or discourage the Bidders/Proposers/Contractors from inviting bids or proposals for participation from non-MWBE firms as well as MWBE firms.




III. STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06



The terms and conditions in this section apply to all invitations to bid and requests for proposals and requests for quotations except as noted.




1. ENTIRE AGREEMENT




This document, including all amendment and subsequently issued change notices, comprises the entire agreement between the State Of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.  The state reserves the right to reject bids that propose alternate or additional terms and conditions.




2. CONFLICT AND SEVERABILITY  




Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.  




Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.




3. ANTITRUST 




The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore, the Contractor hereby assigns to the state any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to the state under an escalation clause.




4. NONDISCRIMINATION




A. Employment: Acceptance of this contract binds the Contractor to the Terms and Conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended: In that "No person in the United States shall, on the grounds of race, color, national origin, sex, or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."  Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations there under, Contractor shall not discriminate against any employee or applicant for employment.




B. Contracting: Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBE’s to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction, and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental, or physical disability in an otherwise qualified disabled person.




5. WORKERS RIGHT TO KNOW




Recently passed "right to know" legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this IFB, RFQ, or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:




The identity of the hazardous material,




Appropriate hazardous warnings, and




Name and address of the chemical manufacturer, importer, or other responsible party.




Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment-pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.




6. GIFTS AND GRATUITIES




In accordance with RCW 43.19.1937 and 1939 and RCW 42.52.150 and 160, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices to another to refrain from submitting a proposal.  Further RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW prohibits state officers or employees from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.




7. RIGHTS AND REMEDIES  




In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.




8. INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)




Pursuant to RCW 43.19.700-704 and WAC 236-48-085 the Department of General Administration has established a schedule of penalties applicable against firms submitting bids from states which grant a preference to their own in-state businesses.  The penalties are available on our website at  Reciprocity Preference Table 



The appropriate percentage penalty will be added to each bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State bidders.




This action will be used only for bid analysis and award. In no instances shall the increase be paid to a supplier whose bid is accepted.




9. PROTESTS




A. Grounds for Protest




For a protest to be considered, the protest must be based on:




· A matter of bias, discrimination or conflict of interest on the part of an evaluator; and/or




· Errors in computing the score; and/or




· Failure to follow procedures described in the procurement document or Office of State Procurement rules or policy requirements




B. Procedure:



Protests shall be filed and resolved in accordance with Washington Administrative Code (WAC) 236-48-141 through 143.




A protest regarding a matter which could have reasonably been known or discovered prior to award must be received prior to distribution of award information.  Protests filed prior to award are to be addressed to the Procurement Coordinator in charge of the solicitation.




A protest regarding a matter arising after the award must be received before 5:00 pm PST on the fifth (5) business day after the award information has been distributed.  Protests filed after the award are to be addressed to the Policy and Protest Manager, Office of State Procurement.



All protests must be in writing (E-mail will be accepted).




C. Format and Content:



Protests shall include:




· Information about the protesting bidder such as name of firm, mailing address, phone number and name of individual responsible for submission of the protest.  The protest letter must be submitted by an authorized agent of the vendor.



· The facts and arguments that are relied on as the basis for the protest



· Any relevant exhibits or evidence supporting the protest




· Specific reference to the grounds for the protest



· Description of the relief or corrective action requested



D. Review Process




Upon receipt of a protest prior to award, the State may postpone awarding the contract until the protest has been resolved.  Upon receipt of a protest after award, the State may suspend implementing the contract until the protest has been resolved.  Bidders agree not to institute court action until the protest has been resolved.




The State will perform an objective review of the protest.  The review shall consider the protest material submitted by the protestor and all other facts known to the State.




The State will render a written decision to the bidder within ten (10) business days after receipt of the protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.




If an award is cancelled as a result of a protest filed after award, the State shall not be liable to the awardee for, and the awardee shall not claim against the State, any alleged (a) bid preparation charges, (b) cost incurred to ensure that the awardees bid is responsive, (c) claims for anticipated lost profits, or (d) claims for damages.




E. Appeal Process




The State’s decision regarding a protest received prior to award may be appealed by the protesting bidder or the bidder(s) against whom a protest is made.  Such appeals are made to the Assistant Director of the Office of State Procurement.




The State’s decision to cancel an award as a result of a protest received after award may be appealed by the bidder whose award was cancelled.  Such appeals are made to the Director of the Department of General Administration




Appeals must be received before 5:00 pm on the fifth (5) business day after receipt by the bidder of the State’s protest decision.



The State will render a written decision to the bidder within ten (10) business days after receipt of the appeal, unless more time is needed.  The appealing bidder shall be notified if additional time is necessary.




10. SAVE HARMLESS




To the fullest extent permitted by law, Contractor shall indemnify, defend, and save harmless the state, agencies of the state, and all officers and employees of the state, from and against any and all claims for injuries or death, including claims by Contractor’s employees, or for damages arising out of, resulting from, or incident to Contractor’s performance or failure to perform the contract, or for patent, trademark, copyright, or franchise infringement arising from the purchase, installation, or use of goods and services ordered.  Contractor’s obligation to indemnify, defend and save harmless shall not be eliminated or reduced by any alleged concurrent negligence of the state or its agencies, employees, and officers.  Contractor waives its immunity under Title 51 RCW to the extent required to indemnify, defend, and save harmless the state and its agencies, officers, or employees.




11. PERSONAL LIABILITY  




It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.




12. SUPERVISION AND COORDINATION  




Contractor shall: 




· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.




· Designate in its bid to the state, a representative(s) with the authority to legally commit Contractor's firm.  All communications given or received from the Contractor's representative shall be binding on the Contractor.  




· Promote and offer to Purchasers only those materials, equipment, and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.




13. ADVERTISING  




Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the SPO.




14. SUBCONTRACTS/ASSIGNMENT  




Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of the SPO.  The Contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors.




15. TAXES, FEES AND LICENSES 




A. Taxes:  Where required by state statute or regulation, contractor shall pay for and maintain in current status and all taxes that are necessary for contract performance.  Unless otherwise indicated, the purchaser agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.  Sales tax shall not be included in bid pricing submitted.  




B. Collection of Retail Sales Tax: In state suppliers: In general, in state suppliers engaged in retail sales activities within Washington State are required to collect and remit sales tax to Department of Revenue.




C. Out-of-state suppliers: In general, out-of-state suppliers must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in Washington State is significantly associated with supplier’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the supplier either directly or by an agent or other representative:




· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or




· Maintains an in-state inventory or stock of goods for sale; or




· Regularly solicits orders from customers located within state via sales representatives entering the state; or 




· Sends other staff into the state (e.g. product safety engineers, etc.) to interact with customers in an attempt to establish or maintain market(s); or




· Other factors identified in WAC chapter 458-20.




D. Out-of-state suppliers meeting one of the above criteria must register and establish an account with the Department of Revenue (DOR).  Refer to WAC 458-20-193 (7 through 9) or call Department of Revenue at (800) 647-7706.  When out-of-state suppliers are not required to collect and remit “use tax”, the agency is responsible for paying this tax, if applicable, directly to DOR.




E. Fees/Licenses: Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.




F. Customs/Brokerage Fees: To be considered responsive, bid must include ALL customs duties, brokerage or import fees where applicable.  Contractor shall take all-necessary actions to ensure that materials or equipment purchased are expedited through customs.  Failure to do so may subject contractor to liquidated damages as identified in this document and/or to other administrative actions considered appropriate.




G. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.




H. Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.




16. WARRANTIES  




A. Product:  Contractor warrants that all materials, equipment, and/or services provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by the state shall not alter or affect the obligations of the Contractor or the rights of the state.  




B. Price:  Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.




C. Date Compliance: Contractor warrants fault free performance in the processing of date and date related data including, but not limited to calculation, comparing, and sequencing by all Equipment and Software provided pursuant to this Contract, individually and in combination, when used in accordance with the product documentation provided by the Contractor.  Fault free performance shall include the manipulation of this data when dates are in the 20th or 21st centuries and shall be transparent to the user.




17. LIENS, CLAIMS AND ENCUMBRANCES  




All materials, equipment, or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.




18. DELIVERY




A. Time:  Delivery must be made during normal work hours and within time frames proposed by Bidder herein and subsequently accepted by the state.  Failure to comply may subject Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.  The state reserves the right to refuse shipment when delivered after normal working hours.  Contractor shall verify specific working hours of individual agencies and so instruct carrier(s) to deliver accordingly.  The acceptance by the purchaser of late performance with or without objection or reservation by the purchaser shall not waive the right to claim damage for such breach, nor preclude the purchaser from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.




B. Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  The purchaser reserves the right to refuse COD shipments.




C. Location:  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in purchase order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.




D. Unauthorized:  In no case shall Contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.




19. INSPECTION AND REJECTION 




The Purchaser's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, the Purchaser will promptly notify the Contractor thereof.  Without limiting any other rights, the Purchaser and/or the state at its option, may require the Contractor to:




· Repair or replace, at Contractor's expense, any or all of the damaged goods, or




· Refund the price of any or all of the damaged goods, or




· Accept the return of any or all of the damaged goods.




20. TITLE AND RISK OF LOSS  




Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligation hereunder.




21. PERFORMANCE




Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.




22. IDENTIFICATION  




All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.




23. CHARGES FOR HANDLING  




No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.




24. INVOICING




Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).




25. PAYMENT




Payment will be made by the state agency or political subdivision indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Qualifying prompt payment discount will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.




Payment for materials or equipment received or for services rendered shall be made by warrant issued from the Washington State Treasury and redeemable in U.S. dollars.  Unless otherwise indicated, the state’s sole responsibility shall be to issue this warrant.  Any bank or transaction fees or similar costs associated with currency exchange procedures shall be fully assumed by the contractor.




Payment term discounts effective for less than a 30-day period unless otherwise identified in bid/quote, will not be considered in the award of this bid.




Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining lowest responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  If bidder indicates no discount, the state will evaluate as net 30 days.




Please indicate your discount proposal on the offer page of this document.  If awarded by the state, period of entitlement begins only after:




Receipt of a properly completed invoice




Receipt of all supplies, equipment or services ordered




Satisfactory completion of all contractual requirements




26. QUALITY STANDARDS




Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  Failure to submit with bid complete documentation sufficient to establish products bid as at least equal may be grounds for rejection.  By submitting bid, bidder expressly warrants product bid as at least equal in quality and performance.  The state's acceptance of a product bid as an "equal" is conditioned on the state's inspection and testing after receipt.  If, in the sole judgment of the state, the item is determined not to be an equal, the bid may be rejected or the product returned at bidder's expense and/or the contract canceled without any liability whatsoever to the state.  Any bid containing a brand that is not of equal quality, performance or use specified must be represented as an "alternate" and not as an "equal"; failure to do so shall be sufficient reason to consider the bid non-responsive.




27. DETERMINATION OF RESPONSIBILITY




During bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive.




During the contract term, should the contractor be determined to be in violation of federal, state, or local laws or regulations, the state reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of the contract.




28. AWARD FACTORS




A. Criteria: State contracts shall be awarded to the lowest responsible and responsive bidder subject to the preferences provided by law.  Award criteria shall include all factors identified in RCW 43.19.1911 and the contractual requirements provided herein.  No MWBE preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.




B. Rights Reserved subject to the provisions of RCW 43.19.1911, the state reserves the right to:




C. Waive any informality.




D. Reject any or all bids, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items bid" unless the bidder stipulates all or nothing on the bid.




E. Reissue an IFB, RFQ, or RFP, or negotiate under provisions outlined therein.




F. Award on an all or none consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.




29. SUPPLIER REGISTRATION




Prior to award of a contract, any unregistered bidder may be required to complete a Supplier Registration Packet for placement on the state's supplier list. 




30. CHANGES




No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the SPO as evidenced by issuance by the state of a contract change notice.




31. ADDITIONS OR DELETIONS




The state reserves the right to add or delete items, agencies, or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.




32. CONTRACT SUSPENSION  




The state may at any time and without cause, suspend the contract or any portion thereof, for a period of not more than thirty (30) calendar days, by written notice to the Contractor.  Contractor shall resume performance within fifteen (15) calendar days of written notice from the state.




33. BREACH, DEFAULT, TERMINATION




A. Breach:  A breach of a term or condition of the contract shall mean any one or more of the following events:  (1) Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to the contract signed by the state; (2) Contractor breaches any warranty or fails to perform or comply with any term or agreement in the contract; (3) Contractor makes any general assignment for the benefit of creditors; (4) in the state’s sole opinion, Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property; (7) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in the state’s sole opinion renders the Contractor unable to perform any aspect of the contract.  




B. Default:  A Contractor may be declared in default for failing to perform a contractual requirement or for a material breach of any term or condition.




C. Termination for Convenience: The state may terminate this contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.




D. Termination for Breach and/or Default: Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, the state shall be entitled, by written or oral notice, to cancel and/or terminate this contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against Contractor by reason of the Contractor’s breach as provided by law.




E. Termination by Mutual Agreement: The state or the Contractor may terminate this contract in whole or in part, at any time, by mutual agreement with thirty (30) calendar days written notice from one party to the other.




F. Sanctions:  Any violations of the mandatory provisions of this contract shall be a material breach of contract for which the contractor may be subject to a requirement of specific performance, or damages and sanctions provided by contract, or by applicable laws.




34. OPPORTUNITY TO CURE DEFAULT




A. Events:  In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the state may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages.  The state is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely by the state.  The state may terminate the contract for nonperformance, breach, or default without allowing the opportunity to cure by the Contractor. 




B. Remedies:  If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the state may do one or more of the following:




C. Exercise any remedy provided by law.




D. Terminate this contract and any related contracts or portions thereof.




E. Impose liquidated damages.




F. Suspend Contractor from receiving future Invitations for Bid.




35. LEGAL FEES




The Contractor covenants and agrees that in the event suit is instituted by the purchaser for any nonperformance, breach or default on the part of the Contractor, and the Contractor is adjudged by a court of competent jurisdiction, he shall pay to the purchaser all costs, expenses expended or incurred by the purchaser in connection therewith, and reasonable attorney's fees.




36. FORCE MAJEURE  




A. Definition:  Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  




B. Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.  




C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment, or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.




37. MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)  




In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation/invitation or as a subcontractor to a Bidder/Proposer.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.  Bidders may contact OMWBE to obtain information on certified firms for potential subcontracting arrangements.




38. ESTABLISHED BUSINESS  




To be considered responsive, contractor must, prior to commencing performance, or prior to that time if required by law or regulation (reference WAC Chapter 18.27), be an established business firm with all required licenses, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the bid solicitation.  All bidders must have Federal Tax Identifier Number as required by IRS regulations and Uniform Business Identifier Number required by Department of Revenue (800) 647-7706.  Questions regarding specific licenses should be directed to Department of Licensing at (360) 664-1400.




The state reserves the right to require proof of said requirements including business references within ten (10) calendar days from the date of request.




39. LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)




This contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers, provided that an agency subsequently notifies the Office of State Procurement (OSP) State Procurement Officer (SPO) that the pricing is less costly for such goods or services than the price from the state contractor.




If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency shall purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the SPO administering the state contract.




If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.




40. PROPRIETARY INFORMATION




Supplier should clearly identify any material that constitutes valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The agency will give notice to the supplier of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label such materials or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.




41. OSHA AND WISHA REQUIREMENTS




OSHA and WISHA requirements: Supplier agrees to comply with conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA) Chapter 19.28 RCW and WAC 296-24 and the standards and regulations issued there under and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Supplier further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of supplier’s failure to comply with the acts and standards there under, and for the failure of the items furnished under this order to so comply.




42. TRAINING




You may be required to call on the end‑users to acquaint them with your product or service, provide necessary training, or discuss the compatibility of your equipment with existing equipment.  




43. DEFAULT CHARGES




Default charge is defined as the cost to procure locally, or on the open market, the replacement of any rejected or undelivered contract item.  Supplier is responsible for any price increase over bid price.



44. INSURANCE




General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.




Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  




All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.



Specific Requirements:




Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.



Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  




The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions.




Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.




The limits of liability insurance shall not be less than as follows:




				General Aggregate Limits (other than products-completed operations)



				$2,000,000







				Products-Completed Operations Aggregate



				$2,000,000







				Personal and Advertising Injury Aggregate



				$1,000,000







				Each Occurrence (applies to all of the above)



				$1,000,000







				Fire Damage Limit (per occurrence)



				$     50,000







				Medical Expense Limit (any one person)



				$      5,000











Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.



Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.




Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.



Additional Provisions:  Above insurance policies shall include the following provisions:



Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.




Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.



For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.



If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.



Identification: Policy(ies) and Certificates of Insurance must reference the state’s bid/contract number.




Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.



Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.
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1.
ANNOUNCEMENT AND SPECIAL INFORMATION




Bidders are required to read and understand all information contained within this entire bid/proposal package.  The Competitive Procurement Standards (CPS), which are referred to in this bid package are not automatically printed or sent out with this IFB/RFP.  By responding to this IFB/RFP the bidder agrees to read and understand these documents.  These documents are available on our website at http://www.ga.wa.gov/pca/cps.htm. 








[image: image2.emf]CPS








In support of the State’s economic and environmental goals, we encourage you to consider the following elements in responding to our bids.  These are not a factor of award (unless otherwise specified in this document):




· Using environmentally preferable products and products that exceed EPA guidelines




· Supporting a diverse supplier pool, including small, minority, and women-owned firms




· Featuring products made or grown in Washington



1.1
Public Disclosure:



Bid information, including price sheets, will not be available for public disclosure until after award of the contract.  At the time of bid opening, only the name of the bidder and time of bid receipt will be read aloud.



1.2
Scope



1.2.1
Purpose



This IFB is to establish a contract for the as needed purchase of the following four products (1) Fish Formalin, (2) Fish Grade Hydrogen Peroxide, (3) Disinfectant-PVP Iodine and (4) Sanitizer-Iodine-1.75.  This is a rebid of Contract 01101, which expires 2/28/07.



1.2.2
Estimated Value Usage: 



We estimate that purchases over the three-year initial term of the contract will approximate $730,000.00.  Estimates are based on past usage.  The State does not guarantee any minimum purchase.  Orders will be placed on an as needed basis.




1.2.3
Primary Purchasers:



The primary purchaser(s) will be the Washington Department of Fish and Wildlife (WDFW).  However, the contract will be available for use to all Washington State Agencies and Washington Institutions of Higher Education for delivery on a statewide basis.  WDFW orders shall have priority over any other contract customers. 



1.2.4
Optional Purchasers:



Purchasing Cooperatives




While use of the contract by members of the WSPC and DASCPP/ORCPP is optional, the State encourages them to use state contracts.  Their use of the contracts may significantly increase the purchase volume.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.  The State accepts no responsibility for payment by WSPC or DASCPP/ORCPP members.




Based upon contractor’s agreement, the contract will be made available to political subdivisions and non-profit organizations which are members of the State of Washington Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP).  A list of Washington members is available on the Internet at https://fortress.wa.gov/ga/inet/servlet/PCACoopListSv.  A list of Oregon members is available at http://procurement.oregon.gov/DAS/PFSS/SPO/coop-menu.shtml  Contractors shall not process state contract orders from unauthorized purchasers.  The membership list is subject to change during the life of the contract without notice and the successful bidder is responsible for periodically checking and updating the list.  Indicate your intention in bid submittal 4.2.



1.2.5
Term:  The effective date of the contract is February 15, 2007 or the date of the State’s acceptance by signature, which ever is later, through February 14, 2010 with the option to extend for additional terms or portions.  Extensions will be subject to mutual agreement.  The total contract term may not exceed six (6) years.



1.3
PREBID CONFERENCE: RSVP mmaveri@ga.wa.gov (requested but not required).



An [X] optional / [ ] mandatory conference to address contractual requirements will be held at the time and location indicated below.  Prospective bidders are encouraged to be present.  If changes are required as a result of the conference, written bid amendments will be issued.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.



Pre Bid Date/Time:
December 19, 2006 at 9:30 am.



Pre Bid Location:
Office of State Procurement







210 11th Ave. SW GA Building, Room 201







Corner of 11th and Columbia







Olympia, Washington 98504-1017




MAP LINKS AVAILABLE ON THE FACE PAGE




Note:  Assistance for disabled, blind or hearing-impaired persons who wish to attend is available by pre-arrangement with the Office of State Procurement (OSP).  Contact the State Procurement Coordinator identified on the face page of this document.




1.4
QUESTIONS AND INQUIRIES



All questions related to the IFB, shall be directed to the Procurement Coordinator.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.




1.5
Bid Evaluation and award criteria can be found in the section entitled Bid Evaluation.




1.6
WASHINGTON ELECTRONIC BUSINESS SOLUTIONS (WEBS)




The Department of General Administration has implemented a new vendor registration, bid notification and bid posting system for the State of Washington.  The system will serve as a single location for vendors to register in order to do business with the State and will be a central location for government organizations to post bidding opportunities.  Vendors not already registered in WEBS may do so by accessing http://www.ga.wa.gov/webs/index.html.




2.
SPECIAL TERMS AND CONDITIONS




2.1
DEALER AUTHORIZATION:



The Bidder, if other than the manufacturer, shall provide a current, dated, and signed authorization from the manufacturer that the bidder is an authorized distributor, dealer or service representative and is authorized to sell the manufacturer's products.  Failure to comply with this requirement may result in bid rejection.  REFERENCE BID SUBMITTAL (4.2 and 4.6).



2.2
REFERENCES




Bidder shall furnish a minimum of three commercial/professional references for which bidder has delivered goods or services on a contract similar in scope to that described in this IFB or the bid may be rejected.  Any feedback that the reference would not engage in future business may result in the bid being rejected for lack of responsibility.  The state reserves the right to waive the reference check. REFERENCE BID SUBMITTAL (4.8).



2.3
RECYCLING REQUIREMENTS:




Contractor shall retrieve the empty containers for the designated locations and recycle the empty Formalin containers and refill containers with Formalin.  The Bidder shall submit with the bid response the procedure that it will follow to meet the recycle requirement in conformity with existing laws.  The Bidder shall provide written approval from the FDA with their bid response to demonstrate that they are authorized to refill the recycled containers with Formalin that is identified in the specifications herein.  REFERENCE BID SUBMITTAL (4.7).




2.4
MATERIAL SAFETY DATA SHEET (MSDS): Bidders shall supply a copy of their MSDS with their bid package for all chemicals solicited under this bid opportunity.  REFERENCE BID SUBMITTAL (4.5).




2.5
SAMPLES:



2.5.1
Requests and Disposition: The State reserves the right to request a 1-gallon sample of each product, at bidder’s expense.  Samples of items bid shall be received within ten (10) calendar days after request.  The sample shall be property of the State.



2.5.2
Labeling and warranty: All samples provided to the State shall be identical to products bid by bidder and shall be labeled with bidder’s name and applicable Bid/Contract number.  All samples are an express warranty, which shall also apply to all future supplies provided under this contract.  Bidders failing to comply with this requirement will have their bid rejected if prior to award or contract terminated if after award.




2.6 
MINIMUM ORDER QUANTITIES:




Minimum Order Quantities: This contract is not subject to a minimum order quantity meaning the purchaser may order a single drum and the Contractor shall process the order consistent with the contract terms.



2.7
MATERIALS AND WORKMANSHIP




The Contractor shall be required to furnish all materials and/or services necessary to perform contractual requirements.  Materials and workmanship for this contract shall conform to all codes, regulations and requirements for specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of product.



2.8
CONTRACTOR PERFORMANCE




General Requirements: The State, in conjunction with purchasers, monitors and maintains records of Contractor performance.  Said performance shall be a factor in evaluation and award of this and all future contracts.  Purchasers will be provided with product/service performance report forms to forward reports of superior or poor performance to the State Procurement Coordinator.



2.9
CONTRACTOR’S REPRESENTATIVE AND OTHER INFORMATION



Bidder shall provide name, business address, phone number of contractor(s) representative, federal tax ID number, and identify if the business is a small California business, as required in bid documents or the bid may be rejected.  The Contractor shall have at least one technical service representative available to instruct Purchaser’s personnel in the application of the products.  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.   Contractor’s representative, or designee, shall be available by telephone at all times during normal working hours throughout the term of the contract.  REFERENCE BID SUBMITTAL (4.2).



2.10
PACKAGING




Labeling: All containers shall be labeled in accordance with State and FDA requirements.  Bidders are encouraged to offer product packaging with recycled content.




Container Sizes: Formalin in 55-gallon drums,  Hydrogen Peroxide in 55-gallon drums, PVP Iodine in 5-gallon pail and Iodine 1.75 in 5-gallon pail container.




2.11
FREIGHT CHARGES: 



2.11.1
PVP-iodine, fisheries grade: NONE, FOB Destination, Freight Prepaid and included in unit price.




2.11.2
Iodine, Sanitizer: NONE, FOB Destination, Freight Prepaid and included in unit price.




2.11.3
Formalin and Hydrogen Peroxide: FOB Destination, Freight Prepaid and included in unit price.  For the purpose of freight charges on Formalin and Hydrogen Peroxide, orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.   No other freight charges are allowed. 



2.12
DELIVERY/PICKUP PROCEDURE:  




Hatcheries will be responsible to take empty drums to the following sites, and the hatchery personnel at these sites will be responsible to load the empty trailers that the Contractor will provide.  Trailers must be provided when the sites have accumulated at least 160 empty drums and the site has notified the Contractor that at least 160 are available for pick-up.  The Contractor shall be responsible for the truck/trailer left at the pick-up point, including but not limited to theft and vandalism.  



The following sites are identified as depositories for empty drums:




Arlington Hatchery




17619 McGovern Rd.




Arlington, WA  98223




Cowlitz Hatchery (for Cowlitz Complex only, reserve right to take their barrels to Fallert Creek Hatchery)




1182 Spencer Road




Winlock, WA 98596



Fallert Creek Hatchery 




1404 Kalama River Road




Kalama, WA  98625




Lakewood Hatchery




7723 Phillips Road SW




Tacoma, WA  98498




Priest Rapids Hatchery.




P.O. Box 937




Mattawa, WA  99349



2.13
PURCHASING CARD ACCEPTANCE




In an effort to streamline the purchasing and payment process, the State is encouraging agencies to use the state contracted purchasing card to facilitate small dollar purchases.  While at the present time it is not mandatory that contractors accept credit card purchases, we encourage all state contractors to consider this alternate payment process.  Please indicate in Bid Submittals which card(s) you presently accept and payment discount you may offer the state.  The current card available for state agency use is a VISA product.  REFERENCE BID SUBMITTAL (4.2).



2.14
WARRANTY(IES) AND DOCUMENTATION



Warranty(ies): Bidder will submit a copy of the product warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified in this bid solicitation, the bid product warranty period shall be for a minimum period of one (1) year after acceptance of materials by the Purchaser.  All materials provided shall be new, unused, of the latest model or design and of recent manufacture.  In the event of conflict between contract terms and conditions and warranty or other documentation submitted by the Bidder, to afford the State maximum benefits, the contract terms and conditions shall prevail.  The State and or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial to the State/Purchaser.  REFERENCE BID SUBMITTAL (4.4).



2.15
COST OF REMEDYING DEFECTS: Cost of Remedying Defects/Other: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials will be charged against the Contractor.



2.16
PRICING AND ADJUSTMENTS




2.16.1
PRICING




Unless otherwise stipulated, all bids must include unit prices and extensions, where applicable, and be otherwise in the format requested.




All bid pricing is to be FOB Destination, freight prepaid and included, for any destination within the State of Washington, subject to freight charges identified in Section 2.11.  If bidder agrees to extend contract pricing to State of Oregon ORCCP members, a percent increase to bid pricing to accommodate additional freight costs to Oregon locations may be indicated in Bid Submittals (4.2).



All pricing shall include the costs of bid preparation, servicing of accounts, and all contractual requirements.  




2.16.2
ADJUSTMENTS in pricing shall:



· be at the discretion of the State Procurement Coordinator and:




· Original pricing shall remain firm and fixed for at least 365 calendar days after the effective date of the contract.




· Be the result of increases at the manufacturer’s level, incurred after contract commencement date.




· Not produce a higher profit margin than that on the original contract.




· Clearly identify the items impacted by the increase.




· Be filed with State Procurement Coordinator a minimum of 90 calendar days before the effective date of proposed increase.




· Be accompanied by documentation acceptable to the State Procurement Coordinator sufficient to warrant the increase.  




· United States published indices such as the Producer Price Index or other government data will be referenced to help substantiate the Contractor’s documentation.  Informational Only: At the time of publishing of the IFB, one related PPI appears to be (WPU): 05310105- Natural Gas (others may exist).  A link to the PPI Commodity Data is available at http://data.bls.gov/PDQ/outside.jsp?survey=wp.  




· The Adjustment shall remain firm and fixed for at least 365 days after the effective date of the adjustment.




· Must not deviate from the contract pricing scheme/methodology. 




During the contract period, any price declines at the manufacturer’s level or cost reductions to Contractor shall be reflected in a reduction of the contract price retroactive to Contractor's effective date.




During the term of this contract, should the Contractor enter into pricing agreements with other customers providing greater benefits or lower pricing, Contractor shall immediately amend the State contract to provide similar pricing to the State if the contract with other customers offers similar usage quantities, and similar conditions impacting pricing.  Contractor shall immediately notify the State Procurement Coordinator of any such contracts entered into by Contractor.




2.17
REPORTS




The contractor(s) must provide the following report(s) to Office of State Procurement.



2.17.1
Sales and Subcontractor Report




A quarterly Sales and Subcontractor Report shall be submitted in the format provided by the Office of State Procurement and the Contractor shall provide and input the required sales data.  The Department of General Administration, Office of State Procurement will require the quarterly data be submitted via the electronic online reporting system which is available at https://fortress.wa.gov/ga/apps/CSR/login.aspx.  In the event the system is unavailable for an extended length of time the successful bidder shall submit this information in a hard copy format on a form that will be provided by General Administration.




Total purchases for each State Agency, University, Community and Technical Colleges must be shown separately.  The report shall include sales information (Section A) and amounts paid to each subcontractor during the reporting period (Section B).




Reports should be rounded to nearest dollar.  If requested by General Administration, the quarterly report total shall equal one (1) dollar if the sales for that quarter were zero.  Contractors, upon request, will be provided with all necessary sample forms, instructions, and lists.  Reports are due thirty (30) days after the end of the calendar quarter, i.e., April 30th, July 31st, October 31st and January 31st.




2.17.2
 Procurement Coordinator Required Report




This report will be designed by the Procurement Coordinator to obtain information needed for IFB design, contract negotiation, or any other Procurement Coordinator determined need.  The successful contractor will be required to work with the Procurement Coordinator and provide the needed report(s) upon request.




2.18
RETENTION OF RECORDS




The Contractor shall maintain, for at least three years after completion of this contract, all relevant records pertaining to this contract.  This shall include, but not be limited to, all records pertaining to actual contract performance from the date of contract award.  It shall also include information necessary to document the level of utilization of MWBE’s and other businesses as subcontractors and suppliers in this contract as well as any efforts the contractor makes to increase the participation of MWBE’s.  The Contractor shall also maintain, for at least three years after completion of this contract, a record of all quotes, bids, estimates, or proposals submitted to the Contractor by all businesses seeking to participate as subcontractors or suppliers in this contract.  The State shall have the right to inspect and copy such records.  If this contract involves federal funds, Contractor shall comply with all record keeping requirements set forth in any federal rules, regulations, or statutes included or referenced in the contract documents.




3.
BID EVALUATION:




3.1
BID EVALUATION / AWARD




On the pricing sheet in Section 4.3 below, the line item unit price will be multiplied by the estimated annual usage to arrive at a line item total price.  All line item total prices will be added together to arrive at an award basis total.  This is an all-or-nothing award and the bidder must provide a unit price and extended price for all line items.  Award will be made to the least expensive responsive and responsible bidder in accordance with law and the contract terms.   REFERENCE BID SUBMITTAL (4.3).



3.2
EVALUATION CONFERENCE




To aid in the evaluation process, after bid opening, the State Procurement Coordinator may require individual bidders to appear at a date, time and place determined by the State Procurement Coordinator for the purpose of conducting discussions to determine whether both parties have a full and complete understanding of the nature and scope of contractual requirements.  In no manner shall such action be construed as negotiations or an indication of the state’s intention to award.




3.3.
ROUNDING: all prices submitted must not be more than two (2) places to the right of the decimal point on a per dollar basis; thus rounded to the whole cent.  If you submit pricing in any column of more than two (2) decimal places, we will automatically round up or down your prices using standard rounding techniques.  




3.4
PROMPT PAYMENT DISCOUNT: Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining least expensive responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  See also, CPS, Part III, Number 25 Payment for greater details.  REFERENCE BID SUBMITTAL (4.2).  



4.0 
BID SUBMITTALS




4.1.
TECHNICAL SPECIFICATIONS




Bidders must note any deviations to the specifications.  Bidders shall provide documentation to support specification compliance.  See Competitive Procurement Standard, III, 26.



				Description



				Check If As Specified Above



				Describe Fully If Not As Specified and attach documentation.







				1.  Formalin, Fisheries grade:



Formaldehyde, Fisheries Grade:




FDA's Center for Veterinary Medicine (CVM) has received reports that




some aquaculture producers are using chemical grade formaldehyde as a




parasiticide drug for their fish.  The use of the chemical grade product




is not approved by CVM.  Using a formaldehyde compound other than the




approved product can be unsafe for fish and the effectiveness of an




unapproved compound is questionable.  CVM would like to remind




aquaculture producers to read veterinary drug labels carefully and




follow label directions to help avoid causing illegal residues in their




products.  THE PRODUCT SHOULD BE LABELED FOR THIS USE.




The Formalin (37% Aqueous Formaldehyde) shall be a labeled product




approved by the U.S. Food and Drug Administration (FDA).  The FDA




approved label shall allow the use of the Formalin to treat external parasites including  Monogenetic trematodes on all species of finfish and to treat fungus on fish eggs of all species of finfish.








				



				







				2.  Hydrogen Peroxide, 35%PEROX-AID®:



Following Food and Drug Administration (FDA) approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, finfish hatcheries may purchase and use most any brand of hydrogen peroxide consistent with Food and Drug Administration Guide 1240.4200- Attachment described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:




· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis




· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum




· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).







[image: image3.emf]H2O2  Formalin Drug  Alert final.doc








				



				







				3.  PVP-iodine, fisheries grade:



The PVP Iodine product will be demonstrated to be safe to live fish eggs.  The product shall contain no less that one percent titrateable iodine.  The solution shall be buffered so as to maintain the pH between 6.5 and 7.0.



				



				







				4. Iodine, Sanitizer:



The Iodine Sanitizer shall be an effective antimicrobial on nets, boots and rain gear.  Must be EPA Registered. Iodine Sanitizer shall be 1.75%.



				



				











4.2  
BID INFORMATION: Bidder shall complete the following:




Prompt Payment Discount __________________ % 30 days.  Note: Prompt payment discount periods equal to (or greater than) thirty (30) calendar days will receive consideration and bid pricing will be reduced (for evaluation purposes only) by the amount of that discount(s).




Purchasing (Credit) Cards accepted?  Yes: _________
No: _________




Washington State Purchasing Card is VISA.  If YES, please list major brands below:




_______________________
_______________________
_______________________




_______________________
_______________________
_______________________




Authorized Representative:




Primary Contact-Contract Administration
Secondary Contact-Contract Administration




Name:____________________________
Name:____________________________




Tel.:_____________________________
Tel:______________________________




Fax:______________________________
Fax:______________________________




Email:____________________________
Email:____________________________




Purchaser Service/Order Placement:

Sales/Subcontractor Report:




Name:____________________________
Name:____________________________




Tel.:_____________________________
Tel:______________________________




Fax:______________________________
Fax:______________________________




Email:____________________________
Email:____________________________
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07206- Fish Hatchery Pharmaceuticals Contract Amendment: Western Chemical 03

State of Washington CONTRACT AMENDMENT
DEPARTMENT OF GENERAL ADMINISTRATION Contract Number: Date Issued:
Office of State Procurement
Rm. 201 General Administration Building, P.O. Box 41017 07206 08/12/11
Olympia, Washington 98504-1017 Amendment Number: Date Effective:
(360) 902-7400
http://www.ga.wa.gov Western Chemical - 03 | Upon OSP Signature

This Contract Amendment is issued under the provisions of the State Contract identified above. The
changes authorized are within the scope of the original contract. All rights and obligations of the parties
shall be subject to and governed by the terms of the original contract including any subsequent
amendments, which are hereby incorporated by reference.

Purpose of Amendment

1. Price adjustment for all of contract 07206 products, the effect of which is an increase in Disinfectant,
PVP lodine (Trade Name: Ovadine) for contractor Western Chemical Inc. See Item and Prices
Adjustment below.

2. To extend Contract 07206 for an additional 12 months from February 15, 2012 through Feb. 14, 2013.

Other: This adjustment incorporates all contract products available under the contract. The adjusted

Ovadine pricing and the other products prices may not be adjusted upward (increased) for at least 365-

days after the effective date of this amendment. The Contractor, per the contract adjustment term, is

obligated to notify and adjust product pricing downward if costs, manufacturing or other decreases.

Voluntary pricing decreases are welcome and encouraged.

All terms, conditions and specifications remain unchanged.

Item and Price Adjustments

Description Current Increase New Change
Parasite-S S 381.74 S - S 381.74 0.00%
35% PEROX-AID® $ 320.00 S - S 320.00 0.00%
Ovadine (PVP lodine) $ 78.50 $ 29.00 $ 107.50 36.94%
1.75% lodine S 130.00 S - S 130.00 0.00%
Potassium Permanganate S 190.00 S - S 190.00 0.00%
Sodium Thiosulfate S 85.00 S - S 85.00 0.00%

Authorizing Signatures

This contract amendment, consisting of one (1) pages and zero (0) attachments is executed by the
persons signing below who warrant that they have the authority}o execute this contract amendment.

For Contractor: For State:
Gt 8-15-1] v 8/52/1)

(Contractor Authorized ngnature) (Date) {Procurem;r? Coordinator ngfrature) i (Da”c/e)

Jason Montgomery Scott Geist

(800) 283-5292 (360) 902-7492
jasonm@wchemical.com sgeist@ga.wa.gov
GA Approval

OSP Authorizing Email: michael.maverick@ga.wa.gov
Manager: Michael Maverick Phone: (360) 902-7430

Signature: 7%,4‘% _é/J)( Date: 5 / Z// il

Washington State Department of General Administration, Office of State Procurement
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State of Washington

DEPARTMENT OF GENERAL CONTRACT AMENDMENT.
ADMINISTRATION » -
Office of State Procurement Contract Number: Date Issued:
? y 25 fv,' “," .A.' rlv.vo' . .’ ¢ 79
http:/fwww.ga. wa.gov Amendment Number: Date Effective:
02 3/21/2008

This Contract Amendment is issued under the provisions of the State Contract identified above. The changes authorized are within the
scope of the original contract. All rights and obligations of the parties shall be subject to and governed by the terms of the original
contract including any subsequent amendments, which are hereby incorporated by reference.

Purpose of Amendment

Purpose: Price adjustment for all of contract 07206 products, the effect of which is an increase in Parasite-S
(Formalin) for contractor Western Chemical Inc. See Item and Prices Adjustment below. '

Other: This adjustment incorporates all contract products available under the contract. The adjusted Parasite-S
pricing and the other products prices may not be adjusted upward (increased) for at least 365-days after the
effective date of 3/21/2008. The Contractor, per the contract adjustment term, is obligated to notify and adjust
product pricing downward if costs, manufacturing or other decreases. Voluntary pricing decreases are welcome
and encouraged. END. '

Item and Price Adjustments

Item Description Estimated Unit Unit Cost Total
Annual Usage
1. | Parasite-S (Formalin) (increased $56.74) 895 Drum $381.74 | $341,657.30
2. | Hydrogen Peroxide, 35%Perox-Aid® (no $ change) 5 Drum $320 $ 1,600.00
3. | Iodine (Disinfectant) (no $ change) 136 5-gal $78.50 |$10,676.00
4. | Iodine (Sanitizer) (no $ change) 105 5-gal $ 130 $13,650.00
5. | Potassium Permanganate (no $ change) 0 55 lbs $190 $0.0
6. | Sodium Thiosulfate (no $ change) 0 40 Ibs $ 85 $0.0
-  Estimated Amendment Dollar Total | $ 367,583.30..

Authorizing Signatures

This contract amendment, consisting of one (1) pages and zero attachments is executed by the persons signing below who warrant that
- they have the authority to execute this contract amendment.

For Contractor: For State:

| ~0%, .
W % | Fee 25709 N D WBERR (7 3/2/08
(Contractor AutHorized Representative Signature) (Date) | (Procurement Coordinator Signature) (Date)
Ron Malnor Michael Maverick
Telephone No. (800) 283-5292 _ Telephone No. (360) 902-7430
Email: ronm@wchemical.com Email: mmaveri@ga.wa. gov
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_1374660352/RE  07206 Formalin Price Reduction- Voluntary.msg
RE: 07206 Formalin Price Reduction- Voluntary

		From

		Maverick, Michael (GA)

		To

		'Ron Malnor'; Maverick, Michael (GA)

		Cc

		'John Kerwin'

		Recipients

		ronm@wchemical.com; MMaveri@GA.WA.GOV; kerwijek@DFW.WA.GOV



































Ron,






 






Thanks.  The new CCI will be viewable by

contract customers from the GA website tomorrow.  Here is a copy for your

records.  Take care.










 






Sincerely, 






Michael

 Maverick 


MICHAEL

MAVERICK 


Contracts

Specialist 


Office

of State Procurement 


(360)

902-7430 











 
























From: Ron Malnor

[mailto:ronm@wchemical.com] 


Sent: Monday, July 02, 2007 4:28

PM


To: Maverick,

 Michael (GA)


Subject: RE: 07206 Formalin Price

Reduction- Voluntary











 






Mr. Maverick,






 






Yes that is correct ( as you have written

below).






 






Best Regards,






 






Ron Malnor






 






 






Ron Malnor






Western Chemical Inc.

- Director of Sales 






Office 1(800)

283-5292, (360) 384-5898






Fax: (360) 384-0270






Cell: (360) 303-4297






ronm@wchemical.com






www.wchemical.com






1269 Lattimore Road






Ferndale, Washington 98248 






 






 






 
























From: Maverick, Michael (GA) [mailto:MMaveri@GA.WA.GOV] 


Sent: Monday, July 02, 2007 4:06

PM


To: Ron Malnor


Subject: 07206 Formalin Price

Reduction- Voluntary











 






Mr.

Malnor,






I need

some type of written record regarding the decrease.  Would you please

confirm the following:






Contract

07206






Parasite-S

(formalin): Voluntary price reduction of $10.00.  






Eff.

07/03/07 price is $315.00 until

further notice.  






Reversion

to earlier price ($325) upon 30-days notice from vendor to GA/OSP.






[bookmark: ]Sincerely,






Michael Maverick






MICHAEL

MAVERICK






Contracts

Specialist






Office of

State Procurement






(360)

902-7430
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Current Contract Information: Fish Hatchery Pharmaceuticals
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Office of State Procurement



Rm. 201 General Administration Building, P.O. Box 41017 ( Olympia, Washington 98504-1017 ( (360) 902-7400



http://www.ga.wa.gov  



Fish Hatchery Pharmaceuticals


			State of Washington: Current Contract Information (CCI)





			Revision Date:


			July 2, 2007





			Effective Date:


			July 3, 2007





			CCI Number:


			03





			Contract #


			07206





			Title:


			Fish Hatchery Pharmaceuticals





			Scope:


			As needed purchase of (1) Fish Formalin, (2) Fish Grade Hydrogen Peroxide, (3) Disinfectant-PVP Iodine and (4) Sanitizer-Iodine-1.75, (5) Potassium Permanganate, and (6) Sodium Thiosulfate.  





			GA Procurement
Coordinator:


			Michael Maverick, (360) 902-7430, 


mmaveri@ga.wa.gov





			Supervisory Review:


			Approved.





			CCI Purpose:


			Parasite-S (Formalin): Voluntary price reduction of $10.00.  


Eff. 07/03/07 price is $315.00 until further notice.  Reversion to earlier price upon 30-days notice from vendor to GA/OSP.





			Original Term:


			2/15/07 through 2/14/10





			Extension Term
& Number:


			N/A





			Authorized Users:


			Washington State Agencies and WA Institutions of Higher Education Washington State Purchasing Cooperative (WSPC), 
Oregon Cooperative Purchasing Program (ORCPP), 





			Current State
Agency Delegation:


			Washington Department of Fish and Wildlife shall purchase on-contract at this time.  Other State Agencies are free to purchase off-contract at this time using standard and approved purchasing rules.  Reference the Washington State Purchasing Manual for greater detail.  http://www.ga.wa.gov/PCA/Manual.htm





			Contractor:


			Western Chemical Inc., 1269 Lattimore Rd, Ferndale, WA 98248
Ron Malnor, (800) 283-5292.





			Contractor Website:


			http://www.wchemical.com/





			TIN & Supplier #:


			91-1108361 & W509





			Term Worth:


			950,400/3-year term.





			Current Participation:


			MBE, $0                   


			WBE, $0              


			Other, 950,400            


			Exempt, $0





			


			MBE, 0%          


			WBE, 0%             


			Other, 100%                  


			Exempt, 0%





			Order Placement /
Payment Address:


			Western Chemical Inc., 1269 Lattimore Rd, Ferndale, WA 98248
Richelle Johnson (800) 283-5292





			Purchase Cards:


			Visa and MasterCard





			Minimum Orders:


			None- This contract is not subject to a minimum purchase rule.





			Deposits:


			None





			Delivery Time:


			· 15 days after receipt of order.  



· Cold Weather: Special circumstances apply.  See Section 2.20 below.  


· Expedited Delivery: See Section 2.20 below.





			Payment Terms:


			0 net, 30 days





			Shipping Terms:


			FOB Destination, Freight Prepaid and Included (subject to freight rule).





			Freight Rule:


			· Fish Formalin and Fish Grade Hydrogen Peroxide: Orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  See Section 2.11 below.


· Disinfectant-PVP Iodine, Sanitizer-Iodine-1.75, Potassium Permanganate, and Sodium Thiosulfate: NONE, FOB Destination, Freight Prepaid and included in unit price.  See Section 2.11 below.





			Contract Pricing:


			See Price Sheet Below.





			Technical Specs


			See Technical Specifications Below.





			Important Contract Terms (Excerpted):


			See Excerpted Terms Below.








PRICE SHEETS (Section 4.3 of the 07206 IFB): 



			Item


			DESCRIPTION


			Unit Price





			1.


			Fisheries Grade Formalin (per specifications and contract terms).


· FOB Destination 



· FREIGHT: YES in limited circumstance.  Orders less than four (4) fifty-five (55) gallon drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  On orders of four (4) or more the freight is included in the unit price. 



· CONTAINER: 55-gal drum 


For Product Bid State: 



Mfg. no.: 006090


Brand/Name: Parasite-S





			$325.00


Eff. 07/03/07



$315.00



Until further notice.  Reversion to earlier price upon 30-days notice.





			2.


			Hydrogen Peroxide, 35%PEROX-AID® (per specifications and contract terms).



· FOB Destination



· FREIGHT: YES in limited circumstance.  Orders less than four (4) fifty-five (55) gallon drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  On orders of four (4) or more the freight is included in the unit price. 



· CONTAINER: 55-gal drum 



For Product Bid State: 



Mfg. no.: N/A


Brand/Name: 35% Perox-Aid





			$320.00





			3.


			Disinfectant, PVP Iodine (per Specifications and contract terms).


· FOB Destination



· FREIGHT: Included in the unit price.  No separate freight is allowed. 



· CONTAINER: 5-gal pail 


For Product Bid State: 



Mfg. no.: 006099


Brand/Name: Ovadine (PVP Iodine)





			$78.50





			4.


			Sanitizer, Iodine (per specifications and contract terms).


· FOB Destination



· FREIGHT: Included in the unit price.  No separate freight is allowed. 



· CONTAINER: 5-gal pail 



· HAZARDOUS MATERIAL FEE: $ 42.00 per shipment, one shipment can have 1 to 12 pails at the same freight charge.


For Product Bid State: 



Mfg. no.: 006084


Brand/Name: 1.75% Iodine





			$130.00





			5.


			Potassium Permanganate


· FOB Destination



· FREIGHT: Included in the unit price.  No separate freight is allowed. 



· CONTAINER: 55-lb bucket 



For Product Bid State: 



Mfg. no.: N/A


Brand/Name: N/A





			$190.00





			6.


			Sodium Thiosulfate 


· FOB Destination



· FREIGHT: Included in the unit price.  No separate freight is allowed. 



· CONTAINER: 40-lb bucket 


For Product Bid State: 



Mfg. no.: N/A


Brand/Name: N/A





			$85.00





			State of Oregon DASCPP/ORCPP Members: Add 20 % to bid pricing








			


			


			








TECHNICAL SPECIFICATIONS (Section 4.1 of the 07206 IFB):


			1.  Formalin, Fisheries grade:


Formaldehyde, Fisheries Grade:



FDA's Center for Veterinary Medicine (CVM) has received reports that



some aquaculture producers are using chemical grade formaldehyde as a



parasiticide drug for their fish.  The use of the chemical grade product



is not approved by CVM.  Using a formaldehyde compound other than the



approved product can be unsafe for fish and the effectiveness of an



unapproved compound is questionable.  CVM would like to remind



aquaculture producers to read veterinary drug labels carefully and



follow label directions to help avoid causing illegal residues in their



products.  THE PRODUCT SHOULD BE LABELED FOR THIS USE.



The Formalin (37% Aqueous Formaldehyde) shall be a labeled product



approved by the U.S. Food and Drug Administration (FDA).  The FDA



approved label shall allow the use of the Formalin to treat external parasites including  Monogenetic trematodes on all species of finfish and to treat fungus on fish eggs of all species of finfish.





			2.  Hydrogen Peroxide, 35%PEROX-AID®:


Following Food and Drug Administration (FDA) approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, finfish hatcheries may purchase and use most any brand of hydrogen peroxide consistent with Food and Drug Administration Guide 1240.4200- Attachment described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:



· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis



· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum



· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).





			3.  PVP-iodine, fisheries grade:


The PVP Iodine product will be demonstrated to be safe to live fish eggs.  The product shall contain no less that one percent titrateable iodine.  The solution shall be buffered so as to maintain the pH between 6.5 and 7.0.





			4. Iodine, Sanitizer:


The Iodine Sanitizer shall be an effective antimicrobial on nets, boots and rain gear.  Must be EPA Registered. Iodine Sanitizer shall be 1.75%.





			








THE FOLLOWING SPECIAL TERMS AND CONDITIONS ARE PARAGRAPH SECTIONS EXCERPTED FROM STATE MASTER CONTRACT 07206 FISH HATCHERY PHARMACEUTICALS.  PARAGRAPH SECTIONS MAY BE LISTED OUT-OF-ORDER FOR EASE OF OPERATION.


2.3
RECYCLING REQUIREMENTS:



Contractor shall retrieve the empty [formalin] containers for the designated locations and recycle the empty Formalin containers and refill containers with Formalin….  


2.4
MATERIAL SAFETY DATA SHEET (MSDS): Bidders shall supply a copy of their MSDS with their bid package for all chemicals solicited under this bid opportunity.  



2.6 
MINIMUM ORDER QUANTITIES:



Minimum Order Quantities: This contract is not subject to a minimum order quantity meaning the purchaser may order a single drum and the Contractor shall process the order consistent with the contract terms.


2.7
MATERIALS AND WORKMANSHIP



The Contractor shall be required to furnish all materials and/or services necessary to perform contractual requirements.  Materials and workmanship for this contract shall conform to all codes, regulations and requirements for specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of product.


2.9
CONTRACTOR’S REPRESENTATIVE AND OTHER INFORMATION


….  The Contractor shall have at least one technical service representative available to instruct Purchaser’s personnel in the application of the products.  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.   Contractor’s representative, or designee, shall be available by telephone at all times during normal working hours throughout the term of the contract. 



2.10
PACKAGING



Labeling: All containers shall be labeled in accordance with State and FDA requirements.  Bidders are encouraged to offer product packaging with recycled content.



Container Sizes: Formalin in 55-gallon drums,  Hydrogen Peroxide in 55-gallon drums, PVP Iodine in 5-gallon pail and Iodine 1.75 in 5-gallon pail container.



2.11
FREIGHT CHARGES: 


2.11.1
PVP-iodine, fisheries grade: NONE, FOB Destination, Freight Prepaid and included in unit price.


2.11.2
Iodine, Sanitizer: NONE, FOB Destination, Freight Prepaid and included in unit price.


2.11.3
Formalin and Hydrogen Peroxide: FOB Destination, Freight Prepaid and included in unit price.  For the purpose of freight charges on Formalin and Hydrogen Peroxide, orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.   No other freight charges are allowed. 


2.12
EMPTY DRUM DEPOSITORIES FOR WDFW:  



Hatcheries will be responsible to take empty drums to the following sites, and the hatchery personnel at these sites will be responsible to load the empty trailers that the Contractor will provide.  Trailers must be provided when the sites have accumulated at least 160 empty drums and the site has notified the Contractor that at least 160 are available for pick-up.  The Contractor shall be responsible for the truck/trailer left at the pick-up point, including but not limited to theft and vandalism.  



The following sites are identified as depositories for empty drums:



Arlington Hatchery



17619 McGovern Rd.



Arlington, WA  98223



Cowlitz Hatchery (for Cowlitz Complex only, reserve right to take their barrels to Fallert Creek Hatchery)



1182 Spencer Road



Winlock, WA 98596


Fallert Creek Hatchery 



1404 Kalama River Road



Kalama, WA  98625



Lakewood Hatchery



7723 Phillips Road SW



Tacoma, WA  98498



Priest Rapids Hatchery.



P.O. Box 937



Mattawa, WA  99349


2.14
WARRANTY(IES) AND DOCUMENTATION


Warranty(ies): Bidder will submit a copy of the product warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified in this bid solicitation, the bid product warranty period shall be for a minimum period of one (1) year after acceptance of materials by the Purchaser.  All materials provided shall be new, unused, of the latest model or design and of recent manufacture.  In the event of conflict between contract terms and conditions and warranty or other documentation submitted by the Bidder, to afford the State maximum benefits, the contract terms and conditions shall prevail.  The State and or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial to the State/Purchaser.  



2.15
COST OF REMEDYING DEFECTS: Cost of Remedying Defects/Other: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials will be charged against the Contractor.



2.19 
EMPTY DRUM RETURN:



2.19.1
The containers (drum) supplied by the contractor must conform to all applicable laws (federal, state, and local) for the product material that it contains and otherwise be suitable for the product it contains.



2.19.2
The contractor may accept the return of empty non-formalin drums from contract customers.  Empty non-formalin drum returns will be by mutual agreement between the contractor and the contract customer and is separate from this contract.



2.19.3
The contractor must accept the return of empty formalin drums provided that the following additional conditions are met:



2.19.3.1
The drum was supplied by the contractor in the performance of this contract.



2.19.3.2
The drum was not used for any other purpose.



2.19.3.3
The drum did not contain any other chemical other than formalin while under the control of the contract customer.



2.19.3.4
The contract customer will not intentionally remove or destroy the drum label and will try to minimize label damage.  The drum should have the formalin label attached but that will not be grounds for rejection by the Contractor.



2.19.3.5
The contractor, upon request of the contract customer, shall supply serviceable replacement bungs at no additional costs.  Drums must have all bungs with gaskets securely installed.  Bungs must not have holes in them and must be in working order.  



2.19.3.6
The drum must not have foreign objects placed inside the drum.



2.19.3.7
The drums must not contain more than 1" of liquid.



2.19.3.8
The drums must not leak or have cracks or holes.  They must be in sound condition with no damage to bungs, threads, necks, sides, or bottom.  To that end, to facilitate drum inspection the drum must not be excessively dirty. 



2.19.4
The contract customer is responsible for non-formalin drums and formalin drums not meeting the empty drum return rules. 



2.20 
DELIVERIES



2.20.1
Regular Shipment Delivery:  Delivery shall be made during regular working hours.  For WDFW facilities, regular working days/hours shall be Monday through Friday, 8:00 AM to 4:30 PM, excluding Washington State recognized holidays.  Purchaser reserves the right to refuse shipments delivered outside regular working hours unless alternative arrangements have been previously approved.



2.20.2
Order Acknowledgement:  Delivery shall be made within 15 calendar days after receipt of order unless a later date is noted on the order document.  Orders Faxed (or submitted electronically) from purchaser to the Contractor shall initiate the 15 calendar day period.  The Contractor shall fax (or submit electronically) an acknowledgment of the order within one business day from the time of their receipt of the order.



2.20.3
Expedited Shipment Delivery: The supplier will make every effort to expedite shipping when requested and deliveries can often be made within a few days.  However, some locations have limited delivery service and orders which require expedited or rush deliveries may incur extra freight charges.  In these cases, the contractor shall notify and confer with the customer and confirm customer acceptance in writing prior to placing the order and acknowledging the same.  Upon customer acceptance the customer will be responsible for paying the extra fees that were discussed, accepted and confirmed in writing.



2.20.4
Cold Weather Delivery: Contract customers should be mindful of the impact of cold weather and attempt to order in advance of diminishing weather conditions.    Formalin is sensitive to cold temperature and may be degraded when exposed to 40 degrees Fahrenheit or lower.  Formalin degradation from cold exposure changes the product into paraformaldehyde.  In these cases the Contractor shall notify and confer with the customer any cold temperature related concerns, the method of carrier delivery and name of carrier, the anticipated in-transit schedule/route and associated risks during that delivery time frame, i.e., anticipated cold or warm weather prior to placing the order.  Contract customers will accept full responsibility for the condition of the formalin damaged as a result of cold temperature during shipping and the Contractor shall confirm the same in writing prior to placing the order and acknowledging the order.  Formalin damaged due to freezing is presumed if the shipping temperature at any point along the shipping route and time frame drops below forty (40) degrees Fahrenheit for two or more hours; but this is rebuttable by actual and reliable weather data presented by the customer to the Contractor that the formalin was not subjected to these temperatures for the length of time.  ALTERNATIVES: The Contractor and customer are free to negotiate alternatives shipping methods to safeguard the formalin from cold temperature degradation.



THE FOLLOWING ARE ADDITIONAL TERMS AND CONDITIONS BY OPERATION OF LAW:


I.  Best Buy: In purchasing situations where the Office of State Procurement has not granted to State Agencies the authority to purchase “off-Contract”, the following provision applies: Contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers.  Provided that an agency subsequently notifies the Office of State Procurement (OSP) Procurement Coordinator that the pricing is less costly for such goods or services than the price from the state contractor.


If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency may purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the Procurement Coordinator on the state contract.


If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.


II.  Only authorized purchasers included in the State of Washington Purchasing Cooperative (WSPC) and State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) listings published and updated periodically by OSP and DAS may purchase from this contract.  It is the contractor’s responsibility to verify membership of these organizations prior to processing orders received under this contract.  A list of Washington members is available on the Internet http://www.ga.wa.gov/pca/cooplist.htm, and a list of the Oregon members is available at http://tpps.das.state.or.us/purchasing/orcpp_mem.html contractors shall not process state contract orders from unauthorized users.


III.  Contract Terms: This Document includes by reference all terms and conditions published in the original IFB, including Standard Terms and Conditions, and Definitions, included in the Competitive Procurement Standards published by OSP.



			





			CCI History:





			Revision



Date:


			Effective



Date:


			CCI # & DESCRIPTION





			02/01/07


			2/15/07


			CCI 01 / Contract Award to Western Chemical Inc.





			02/12/07


			2/15/07


			CCI 02 /



· Items #1 & 2 are 55-gal drums (not 50-gal).



· Item #6 is Sodium Thiosulfate (not sanitizer iodine).





			07/02/07


			07/03/07


			CCI 03 /



Parasite-S (formalin): Voluntary price reduction of $10.00.  


Eff. 07/03/07 price is $315.00 until further notice.  Reversion to earlier price upon 30-days notice from vendor to GA/OSP.
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OFFICE OF STATE PROCUREMENT



PERFORMANCE REPORT



To OSP Customers:



Please take a moment to let us know how our services have measured up to your expectations on this contract.  Please copy this form locally as needed and forward to the Office of State Procurement Purchasing Manager.  For any comments marked unacceptable, please explain in remarks block.



			Procurement services provided:


			Excellent


			Good


			Acceptable


			Unacceptable





			· Timeliness of contract actions


			 FORMCHECKBOX 



			 FORMCHECKBOX 



			 FORMCHECKBOX 



			 FORMCHECKBOX 






			· Professionalism and courtesy of staff


			 FORMCHECKBOX 



			 FORMCHECKBOX 



			 FORMCHECKBOX 



			 FORMCHECKBOX 






			· Services provided met customer needs


			 FORMCHECKBOX 



			 FORMCHECKBOX 



			 FORMCHECKBOX 



			 FORMCHECKBOX 






			· Knowledge of procurement rules and regulations


			 FORMCHECKBOX 



			 FORMCHECKBOX 



			 FORMCHECKBOX 



			 FORMCHECKBOX 






			· Responsiveness/problem resolution


			 FORMCHECKBOX 



			 FORMCHECKBOX 



			 FORMCHECKBOX 



			 FORMCHECKBOX 






			· Timely and effective communications


			 FORMCHECKBOX 



			 FORMCHECKBOX 



			 FORMCHECKBOX 



			 FORMCHECKBOX 









Comments: 















Agency: 





Prepared by: 














Title: 








Contract No.: 
07206




Date: 






Contract Title: Fish Hatchery Pharmaceuticals
Phone: 





Send to:



Purchasing Manager



Office of State Procurement



PO Box 41017



Olympia, Washington 98504-1017



PRODUCT/SERVICE PERFORMANCE REPORT



Complete this form to report problems with suppliers or to report unsatisfactory product or services.  You are also encouraged to report superior performance.  Agency personnel should contact suppliers in an effort to resolve problems themselves prior to completion and submission of this report.



Contract number and title: 
07206 Fish Hatchery Pharmaceuticals






Supplier’s name: 



 Supplier’s representative: 






			PRODUCT/SERVICE:









			 FORMCHECKBOX 



			Contract item quality higher than required


			 FORMCHECKBOX 



			Damaged goods delivered





			 FORMCHECKBOX 



			Contract item quality lower than required.


			 FORMCHECKBOX 



			Item delivered does not meet P.O./contract specifications





			 FORMCHECKBOX 



			Other:


			


			





			SUPPLIER/CONTRACTOR PERFORMANCE:









			 FORMCHECKBOX 



			Late delivery


			 FORMCHECKBOX 



			Slow response to problems and problem resolution





			 FORMCHECKBOX 



			Incorrect invoice pricing.


			 FORMCHECKBOX 



			Superior performance





			 FORMCHECKBOX 



			Other:


			


			





			CONTRACT PROVISIONS:









			 FORMCHECKBOX 



			Terms and conditions inadequate


			 FORMCHECKBOX 



			Additional items or services are required.





			 FORMCHECKBOX 



			Specifications need to be revised


			 FORMCHECKBOX 



			Minimum order too high.





			 FORMCHECKBOX 



			Other:


			


			








Briefly describe situation: 

























			Agency Name:


			Delivery Location:





			Prepared By:


			Phone Number:


			Date:


			Supervisor:





			


			


			


			








Send To:



MICHAEL MAVERICK



CONTRACTS SPECIALIST



OFFICE OF STATE PROCUREMENT



PO BOX 41017



OLYMPIA WA  98504-1017
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STATE OF WASHINGTON










Division of Purchasing / Office of State Procurement




Rm. 201 General Administration Building, P.O. Box 41017 ( Olympia, Washington 98504-1017 ( (360) 902-7400




http://www.ga.wa.gov  








Solicitation Amendment




				IFB/RFQ Reference #:



				07206







				Title:



				Fish Hatchery Pharmaceuticals







				Amendment number:



				01







				Date issued:



				January 3, 2006











The above referenced solicitation is amended as follows:




				Purpose:



				1. Modify Section 2.12 Heading.




2. Add an empty drum return rule (will be identified as section 2.19).



3. Add a deliveries section (will be identified as section 2.20). 







				



				Amendment must be submitted with bid/quote.  All other Terms, Conditions, and Specifications remain unchanged.







				Attachments:



				YES, See Page 2 and 3 immediately following this face page.











				Previously scheduled opening date and time



				



				New opening date and time







				January 9, 2007 – 2:00 p.m.



				



				January 11, 2007 – 2:00 p.m.







				



				



				







				Signed (Procurement Coordinator )



				



				Date signed











				Bidder to complete the following:







				Company:



				







				Authorized Representative:



				











				Signature



				



				Date











Page 2- IFB 07206 Bid Amendment 01:



1. Modify Section 2.12 Heading.: IFB 07206, section 2.12 is amended as follows and the corresponding tables of contents are updated to reflect the amendment.



Current: 2.12
DELIVERY/PICKUP PROCEDURE:  




Replacement: 2.12  EMPTY DRUM DEPOSITORIES:



2. Empty Drum Return Rule: IFB 07206 is amended to add section 2.19 Empty Drum Return and the corresponding tables of contents are updated to reflect the amendment.



2.19 EMPTY DRUM RETURN:




2.19.1
The containers (drum) supplied by the contractor must conform to all applicable laws (federal, state, and local) for the product material that it contains and otherwise be suitable for the product it contains.




2.19.2
The contractor may accept the return of empty non-formalin drums from contract customers.  Empty non-formalin drum returns will be by mutual agreement between the contractor and the contract customer and is separate from this contract.




2.19.3
The contractor must accept the return of empty formalin drums provided that the following additional conditions are met:




2.19.3.1
The drum was supplied by the contractor in the performance of this contract.




2.19.3.2
The drum was not used for any other purpose.




2.19.3.3
The drum did not contain any other chemical other than formalin while under the control of the contract customer.




2.19.3.4
The contract customer will not intentionally remove or destroy the drum label and will try to minimize label damage.  The drum should have the formalin label attached but that will not be grounds for rejection by the Contractor.




2.19.3.5
The contractor, upon request of the contract customer, shall supply serviceable replacement bungs at no additional costs.  Drums must have all bungs with gaskets securely installed.  Bungs must not have holes in them and must be in working order.  




2.19.3.6
The drum must not have foreign objects placed inside the drum.




2.19.3.7
The drums must not contain more than 1" of liquid.




2.19.3.8
The drums must not leak or have cracks or holes.  They must be in sound condition with no damage to bungs, threads, necks, sides, or bottom.  To that end, to facilitate drum inspection the drum must not be excessively dirty. 




2.19.4
The contract customer is responsible for non-formalin drums and formalin drums not meeting the empty drum return rules. 




Page 3- IFB 07206 Bid Amendment 01:




3. Delivery Rule: IFB 07206 is amended to add section 2.20 Deliveries and the corresponding tables of contents are updated to reflect the amendment.



2.20 DELIVERIES




2.20.1
Regular Shipment Delivery:  Delivery shall be made during regular working hours.  For WDFW facilities, regular working days/hours shall be Monday through Friday, 8:00 AM to 4:30 PM, excluding Washington State recognized holidays.  Purchaser reserves the right to refuse shipments delivered outside regular working hours unless alternative arrangements have been previously approved.




2.20.2
Order Acknowledgement:  Delivery shall be made within 15 calendar days after receipt of order unless a later date is noted on the order document.  Orders Faxed (or submitted electronically) from purchaser to the Contractor shall initiate the 15 calendar day period.  The Contractor shall FAX (or submit electronically) an acknowledgment of the order within one business day from the time of their receipt of the order.




2.20.3
Expedited Shipment Delivery: The supplier will make every effort to expedite shipping when requested and deliveries can often be made within a few days.  However, some locations have limited delivery service and orders which require expedited or rush deliveries may incur extra freight charges.  In these cases, the contractor shall notify and confer with the customer and confirm customer acceptance in writing prior to placing the order and acknowledging the same.  Upon customer acceptance the customer will be responsible for paying the extra fees that were discussed, accepted and confirmed in writing.




2.20.4
Cold Weather Delivery: Contract customers should be mindful of the impact of cold weather and attempt to order in advance of diminishing weather conditions.    Formalin is sensitive to cold temperature and may be degraded when exposed to 40 degrees Fahrenheit or lower.  Formalin degradation from cold exposure changes the product into paraformaldehyde.  In these cases the Contractor shall notify and confer with the customer any cold temperature related concerns, the method of carrier delivery and name of carrier, the anticipated in-transit schedule/route and associated risks during that delivery time frame, i.e., anticipated cold or warm weather prior to placing the order.  Contract customers will accept full responsibility for the condition of the formalin damaged as a result of cold temperature during shipping and the Contractor shall confirm the same in writing prior to placing the order and acknowledging the order.  Formalin damaged due to freezing is presumed if the shipping temperature at any point along the shipping route and time frame drops below forty (40) degrees Fahrenheit for two or more hours; but this is rebuttable by actual and reliable weather data presented by the customer to the Contractor that the formalin was not subjected to these temperatures for the length of time.  ALTERNATIVES: The Contractor and customer are free to negotiate alternatives shipping methods to safeguard the formalin from cold temperature degradation.




Amendment must be signed and returned with bid response submittal.




END OF 07206 AMENDMENT 01




07206a Rev 2003-06-02








[image: image1.png]


_1232254881.doc


Competitive Procurement Standards




19



Competitive Procurement Standards








State of Washington








[image: image1.wmf]



4I.
STANDARD DEFINITIONS Revised 06/02/03





7II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03





9III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06










This booklet contains Standard Terms and Conditions, Definitions, and Instructions to Bidders.




Competitive procurement documents including Invitations for Bids (IFB), Request for Quotation (RFQ), and Request for Proposal (RFP), will include sections of this booklet by reference.  This means the referenced sections apply to the procurement and to contracts resulting from the procurement process.  You do not have to attach copies of the applicable sections with the IFB, RFQ, or RFP you submit. 




Each section will indicate its revised date.  The competitive procurement document will indicate the revised date of the applicable sections.  It is your responsibility to read and understand the latest revisions. 




Do not dispose of this document until it is revised.  Sections will be revised separately since it contains standards; you may refer to the referenced sections for every bid or proposal you submit.




4I.
STANDARD DEFINITIONS Revised 06/02/03





41.
ALTERNATE





42.
BID





43.
BIDDER





44.
CONTRACT





45.
CONTRACTOR





46.
CONTRACTOR'S REPRESENTATIVE





47.
CONVENIENCE CONTRACT





48.
EQUAL





49.
FREE ON BOARD (FOB) DESTINATION





410.
LEAD TIME





411.
MANDATORY CONTRACT





512.
NONPROFIT CORPORATIONS





513.
POLITICAL SUBDIVISION





514.
PURCHASER





515.
RECOVERED MATERIAL CONTENT PRODUCTS





516.
STATE AGENCY





517.
STATE PROCUREMENT OFFICER (SPO)





518.
SUPPLIER





519.
SUBCONTRACTOR





6II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03





61.
BIDDER’S RESPONSIBILITIES





62.
QUESTIONS & INQUIRIES





63.
PREPARATION OF BID





64.
WITHDRAWAL OR MODIFICATION OF BID





65.
BID OPENING





66.
AWARD





77.
CONTRACT FORMATION





78.
INTERNET BIDDERS





79.
Affirmative efforts to increase MWBE’s participation by





8III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06





81.
ENTIRE AGREEMENT





82.
CONFLICT AND SEVERABILITY





83.
ANTITRUST





84.
NONDISCRIMINATION





85.
WORKERS RIGHT TO KNOW





96.
GIFTS AND GRATUITIES





97.
RIGHTS AND REMEDIES





98.
INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)





99.
PROTESTS





1010.
SAVE HARMLESS





1011.
PERSONAL LIABILITY





1012.
SUPERVISION AND COORDINATION





1013.
ADVERTISING





1114.
SUBCONTRACTS/ASSIGNMENT





1115.
TAXES, FEES AND LICENSES





1116.
WARRANTIES





1217.
LIENS, CLAIMS AND ENCUMBRANCES





1218.
DELIVERY





1219.
INSPECTION AND REJECTION





1220.
TITLE AND RISK OF LOSS





1221.
PERFORMANCE





1222.
IDENTIFICATION





1223.
CHARGES FOR HANDLING





1224.
INVOICING





1325.
PAYMENT





1326.
QUALITY STANDARDS





1327.
DETERMINATION OF RESPONSIBILITY





1328.
AWARD FACTORS





1429.
SUPPLIER REGISTRATION





1430.
CHANGES





1431.
ADDITIONS OR DELETIONS





1432.
CONTRACT SUSPENSION





1433.
BREACH, DEFAULT, TERMINATION





1534.
OPPORTUNITY TO CURE DEFAULT





1535.
LEGAL FEES





1536.
FORCE MAJEURE





1637.
MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)





1638.
ESTABLISHED BUSINESS





1639.
LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)





1640.
PROPRIETARY INFORMATION





1641.
OSHA AND WISHA REQUIREMENTS





1742.
TRAINING





1743.
DEFAULT CHARGES





1744.
INSURANCE










I. STANDARD DEFINITIONS Revised 06/02/03



This section contains definitions of some of the terms commonly used in our competitive procurements.  Additional definitions in WAC-236-48-003




1. ALTERNATE




Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the procurement document.




2. BID




A written offer to perform a contract to provide goods or services to the State in response to an IFB.




3. BIDDER




A supplier who submits a bid to the State of Washington.




4. CONTRACT




An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.




5. CONTRACTOR




An individual, company, corporation, firm, or combination thereof with whom the State of Washington develops a contract for the procurement of goods or services.




6. CONTRACTOR'S REPRESENTATIVE




An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in bid and contract documents.




· Designation:  Bidder shall provide name, address, and phone number of contractor(s) representative as required in bid documents.




· Responsibility:  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.




· Availability:  Contractor’s representative, or designee, shall be available at all times during normal working hours throughout the term of the contract.




7. CONVENIENCE CONTRACT




A contract is established strictly to facilitate ordering without conducting repetitive solicitations.  Purchasers have the option to purchase elsewhere.




8. EQUAL




Goods or services that meet or exceed the quality, performance, and use of the brand, model, or specifications in the procurement document.




9. FREE ON BOARD (FOB) DESTINATION




State accepts legal title of goods at point of delivery.  Contractor determines mode of freight and accepts responsibility for payment of freight charges.  Contractor accepts responsibility for processing of freight claims.




10. LEAD TIME




The period of time between when the contractor receives the order and the agency receives the goods.




11. MANDATORY CONTRACT




A contract which state agencies, excluding colleges and universities, must use for the purchase of goods or services specified in the contract; colleges and universities who choose to purchase under RCW 28B.10.029 are not required to use this contract.  They may use this contract at their convenience.  State agencies do not have to use the contract if: 




Purchases are made under RCW 43.19.190(2).




RCW 43.19.190(2).  OSP has authorized agencies to purchase goods or services on state contract from non-contract suppliers, Per Section 3, Paragraph 39.




The minimum order quantity specified in the contract exceeds the agency’s needs.




The contractor cannot deliver required goods or services in time to meet agency needs.




12. NONPROFIT CORPORATIONS




An organization meeting all of the following qualifications:




Registration with the Secretary of State in the State of Washington as a Nonprofit Corporation;




Has Federal Tax Status as a 501(C) 3 Nonprofit Corporation;




Is receiving a portion of its funding directly from public agencies, either Federal, State of Washington, or Political Subdivisions of the State of Washington.




13. POLITICAL SUBDIVISION




Any unit of local government within the states of Washington and/or Oregon that receives state funds; e.g. cities, counties, school districts, special purpose districts, local service districts, is a member of the states’ purchasing co-op, and is authorized to purchase from state contracts by inter local agreements. For the state of Oregon, the term “political subdivision” includes nonprofit corporations and Institutions of higher education (e.g. Colleges and Universities, Community and Technical Colleges)




14. PURCHASER




Unless otherwise restricted by the Invitation for bid, includes all members of the State of Washington State Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) including where applicable: State agencies, Political subdivisions of Washington or Oregon states, Qualified Non-profit Corporations, Institutions of higher education (e.g. College and Universities, Community and Technical Colleges) who choose not to purchase independently under RCW 23.B.10.029.




15. RECOVERED MATERIAL CONTENT PRODUCTS




· Post Consumer Waste is: Paper, paperboard, and fibrous wastes from buildings such as retail stores, office buildings, (and) homes, after the wastes have passed through their end-usage, as a consumer item, including:  used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards, and used cordage; and All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste; and; All other items containing plastics, yard waste, metals, glass, rubber, oil, or any other material that is suitable as feed stock in product manufacture, and; 




· Secondary Waste: including manufacturing and other wastes such as: Dry paper and paperboard waste generated after completion of the paper-making process, that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets including:  envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others; Wastes generated by the conversion of goods made from fibrous material, that is, waste rope from cordage manufacture, textile mill waste, and cuttings; and Fibers recovered from wastewater that otherwise would enter the waste stream.




16. STATE AGENCY




State Institutions, colleges, community colleges, technical colleges, college districts, and universities, the offices of the elective state officers, the supreme court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.




17. STATE PROCUREMENT OFFICER (SPO)




An individual designated by the State of Washington, Department of General Administration, Office of State Procurement to act on behalf of the state to develop and administer contracts within the limits established by law.




18. SUPPLIER




A business that provides or furnishes goods, materials, or services.




19. SUBCONTRACTOR




A person or business who is providing or performing an essential aspect of the contract under the direction of the contractor.




II. STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03



This section contains instructions regarding the preparation and submission of bids, proposals, or quotations.




1. BIDDER’S RESPONSIBILITIES




Read and understand the IFB, RFQ, RFP, and all attachments.




Seek clarifications if necessary.




Become familiar with, and abide by, applicable federal laws, state and local statutes, regulations, and ordinances.  




Visit delivery and service locations as required.  Become familiar with and verify any environmental factors that may impact current or future pricing.




2. QUESTIONS & INQUIRIES




All questions related to the IFB, RFQ, or RFP, shall be directed to the SPO.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Questions received less than ten (10) calendar days prior to bid opening may not be considered.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.




3. PREPARATION OF BID




Due Date and Time: Original, signed, sealed bids must be received at the specified location on or before the specified date and time.  Late bids will be returned unopened.




Format:  Bids shall be submitted on the forms provided in the IFB, RFQ, or RFP, which may be copied.  Bids must be typewritten or in ink and signed in ink by the contractor’s authorized representative.  Incomplete or unsigned bids will be rejected with consideration of alternate action available per WAC 236-48-071.  Electronically submitted bids will not be accepted.




Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting IFB/RFP responses in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.




Prices:  Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Bid prices shall include all associated costs and remain firm for ninety calendar days after bid opening date.  Bid prices shall not include sales tax.




Identification:  Bid(s) must be submitted in a sealed envelope, addressed as shown below:




				Bidders Return Address




Bid Number:




Opening Date:




SPO Name



				Department of General Administration




Office of State Procurement




210 11th AVE SW Room 201 GA Building




PO Box 41017




Olympia WA  98504-1017











4. WITHDRAWAL OR MODIFICATION OF BID




Prior to submittal: Bid changes or modifications shall be initialed in ink by a contractor’s representative.




After submittal: At any time prior to the date and time set for opening, the bidder may, upon written request, modify or withdraw the bid.




After bid opening: No bid shall be altered or amended.  The Director or designee may allow a bid to be withdrawn if the bidder demonstrates that they miscalculated bid prices.  A low bidder, who claims error and fails to enter into a contract with the state, shall be prohibited from bidding on the same commodity or service if the requirement is subsequently rebid by the state.  Negligence in preparing a bid does not give a bidder the right to withdraw their bid after opening.




5. BID OPENING




Only the name of the bidder and the time of receipt are read aloud at the time of the bid opening.  The reading does not determine award of the contract.  All bids submitted become the property of the State and is a matter of public record.




For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm 




6. AWARD




Upon award, notification will be sent to all participating bidders.  Bid results will not be given over the phone.  Additional information may be obtained by:




· Download the Current Contract Information document (CCI) from OSP’s website or (see note below) or;




· Requesting a copy of the bid tabulation or;




· Reviewing the purchase/contract file after award.  




Note: Information on Central Stores contracts are not available at OSP’s website due to the fact that Central Stores is a resale activity.




7. CONTRACT FORMATION




Your bid response to the IFB, RFQ, or RFP, is an offer to contract with the state.  A bid response becomes a contract when officially accepted in writing by the state. 




8. INTERNET BIDDERS




If you received a copy of this bid through the Internet, please note that the system is designed to keep track of businesses that have received a specific document. Therefore, it is also the bidder's responsibility to check the Internet page for amendment, or modifications prior to submitting a bid or proposal. The state accepts no liability and will provide no accommodation to bidders who fail to check for amendment and submit inadequate or incorrect responses. Bidders should be sure to check the Amendment last issued field or contact the SPO to ensure they have the most recent information.




9. Affirmative efforts to increase MWBE’s participation by 




A. Mandatory Efforts Bidders/Proposers shall provide MWBE’s that express interest with adequate and timely information about plans, specifications, and requirements of the Contract.




B. Voluntary Efforts Bidders/Proposers/Contractors are encouraged to: 




· Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by MWBE’s and other small businesses.




· Establish delivery schedules, where the requirements of this contract permit, that encourage participation by MWBE’s and other small businesses.




· Reduce bonding requirements where practicable.




· Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of MWBE’s and other small businesses.




· Advertise for subcontractors or suppliers in a manner reasonably designed to provide MWBE’s capable of performing the work with timely notice of such opportunities. All advertisements should include a provision encouraging participation by MWBE firms.  Advertising may be done through general advertisements or by soliciting bids/proposals directly from MWBE’s.




The actions described in this section should supplement efforts to provide information to all qualified firms, and nothing in this section is intended to prevent or discourage the Bidders/Proposers/Contractors from inviting bids or proposals for participation from non-MWBE firms as well as MWBE firms.




III. STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06



The terms and conditions in this section apply to all invitations to bid and requests for proposals and requests for quotations except as noted.




1. ENTIRE AGREEMENT




This document, including all amendment and subsequently issued change notices, comprises the entire agreement between the State Of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.  The state reserves the right to reject bids that propose alternate or additional terms and conditions.




2. CONFLICT AND SEVERABILITY  




Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.  




Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.




3. ANTITRUST 




The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore, the Contractor hereby assigns to the state any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to the state under an escalation clause.




4. NONDISCRIMINATION




A. Employment: Acceptance of this contract binds the Contractor to the Terms and Conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended: In that "No person in the United States shall, on the grounds of race, color, national origin, sex, or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."  Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations there under, Contractor shall not discriminate against any employee or applicant for employment.




B. Contracting: Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBE’s to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction, and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental, or physical disability in an otherwise qualified disabled person.




5. WORKERS RIGHT TO KNOW




Recently passed "right to know" legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this IFB, RFQ, or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:




The identity of the hazardous material,




Appropriate hazardous warnings, and




Name and address of the chemical manufacturer, importer, or other responsible party.




Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment-pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.




6. GIFTS AND GRATUITIES




In accordance with RCW 43.19.1937 and 1939 and RCW 42.52.150 and 160, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices to another to refrain from submitting a proposal.  Further RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW prohibits state officers or employees from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.




7. RIGHTS AND REMEDIES  




In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.




8. INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)




Pursuant to RCW 43.19.700-704 and WAC 236-48-085 the Department of General Administration has established a schedule of penalties applicable against firms submitting bids from states which grant a preference to their own in-state businesses.  The penalties are available on our website at  Reciprocity Preference Table 



The appropriate percentage penalty will be added to each bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State bidders.




This action will be used only for bid analysis and award. In no instances shall the increase be paid to a supplier whose bid is accepted.




9. PROTESTS




A. Grounds for Protest




For a protest to be considered, the protest must be based on:




· A matter of bias, discrimination or conflict of interest on the part of an evaluator; and/or




· Errors in computing the score; and/or




· Failure to follow procedures described in the procurement document or Office of State Procurement rules or policy requirements




B. Procedure:



Protests shall be filed and resolved in accordance with Washington Administrative Code (WAC) 236-48-141 through 143.




A protest regarding a matter which could have reasonably been known or discovered prior to award must be received prior to distribution of award information.  Protests filed prior to award are to be addressed to the Procurement Coordinator in charge of the solicitation.




A protest regarding a matter arising after the award must be received before 5:00 pm PST on the fifth (5) business day after the award information has been distributed.  Protests filed after the award are to be addressed to the Policy and Protest Manager, Office of State Procurement.



All protests must be in writing (E-mail will be accepted).




C. Format and Content:



Protests shall include:




· Information about the protesting bidder such as name of firm, mailing address, phone number and name of individual responsible for submission of the protest.  The protest letter must be submitted by an authorized agent of the vendor.



· The facts and arguments that are relied on as the basis for the protest



· Any relevant exhibits or evidence supporting the protest




· Specific reference to the grounds for the protest



· Description of the relief or corrective action requested



D. Review Process




Upon receipt of a protest prior to award, the State may postpone awarding the contract until the protest has been resolved.  Upon receipt of a protest after award, the State may suspend implementing the contract until the protest has been resolved.  Bidders agree not to institute court action until the protest has been resolved.




The State will perform an objective review of the protest.  The review shall consider the protest material submitted by the protestor and all other facts known to the State.




The State will render a written decision to the bidder within ten (10) business days after receipt of the protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.




If an award is cancelled as a result of a protest filed after award, the State shall not be liable to the awardee for, and the awardee shall not claim against the State, any alleged (a) bid preparation charges, (b) cost incurred to ensure that the awardees bid is responsive, (c) claims for anticipated lost profits, or (d) claims for damages.




E. Appeal Process




The State’s decision regarding a protest received prior to award may be appealed by the protesting bidder or the bidder(s) against whom a protest is made.  Such appeals are made to the Assistant Director of the Office of State Procurement.




The State’s decision to cancel an award as a result of a protest received after award may be appealed by the bidder whose award was cancelled.  Such appeals are made to the Director of the Department of General Administration




Appeals must be received before 5:00 pm on the fifth (5) business day after receipt by the bidder of the State’s protest decision.



The State will render a written decision to the bidder within ten (10) business days after receipt of the appeal, unless more time is needed.  The appealing bidder shall be notified if additional time is necessary.




10. SAVE HARMLESS




To the fullest extent permitted by law, Contractor shall indemnify, defend, and save harmless the state, agencies of the state, and all officers and employees of the state, from and against any and all claims for injuries or death, including claims by Contractor’s employees, or for damages arising out of, resulting from, or incident to Contractor’s performance or failure to perform the contract, or for patent, trademark, copyright, or franchise infringement arising from the purchase, installation, or use of goods and services ordered.  Contractor’s obligation to indemnify, defend and save harmless shall not be eliminated or reduced by any alleged concurrent negligence of the state or its agencies, employees, and officers.  Contractor waives its immunity under Title 51 RCW to the extent required to indemnify, defend, and save harmless the state and its agencies, officers, or employees.




11. PERSONAL LIABILITY  




It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.




12. SUPERVISION AND COORDINATION  




Contractor shall: 




· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.




· Designate in its bid to the state, a representative(s) with the authority to legally commit Contractor's firm.  All communications given or received from the Contractor's representative shall be binding on the Contractor.  




· Promote and offer to Purchasers only those materials, equipment, and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.




13. ADVERTISING  




Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the SPO.




14. SUBCONTRACTS/ASSIGNMENT  




Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of the SPO.  The Contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors.




15. TAXES, FEES AND LICENSES 




A. Taxes:  Where required by state statute or regulation, contractor shall pay for and maintain in current status and all taxes that are necessary for contract performance.  Unless otherwise indicated, the purchaser agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.  Sales tax shall not be included in bid pricing submitted.  




B. Collection of Retail Sales Tax: In state suppliers: In general, in state suppliers engaged in retail sales activities within Washington State are required to collect and remit sales tax to Department of Revenue.




C. Out-of-state suppliers: In general, out-of-state suppliers must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in Washington State is significantly associated with supplier’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the supplier either directly or by an agent or other representative:




· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or




· Maintains an in-state inventory or stock of goods for sale; or




· Regularly solicits orders from customers located within state via sales representatives entering the state; or 




· Sends other staff into the state (e.g. product safety engineers, etc.) to interact with customers in an attempt to establish or maintain market(s); or




· Other factors identified in WAC chapter 458-20.




D. Out-of-state suppliers meeting one of the above criteria must register and establish an account with the Department of Revenue (DOR).  Refer to WAC 458-20-193 (7 through 9) or call Department of Revenue at (800) 647-7706.  When out-of-state suppliers are not required to collect and remit “use tax”, the agency is responsible for paying this tax, if applicable, directly to DOR.




E. Fees/Licenses: Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.




F. Customs/Brokerage Fees: To be considered responsive, bid must include ALL customs duties, brokerage or import fees where applicable.  Contractor shall take all-necessary actions to ensure that materials or equipment purchased are expedited through customs.  Failure to do so may subject contractor to liquidated damages as identified in this document and/or to other administrative actions considered appropriate.




G. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.




H. Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.




16. WARRANTIES  




A. Product:  Contractor warrants that all materials, equipment, and/or services provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by the state shall not alter or affect the obligations of the Contractor or the rights of the state.  




B. Price:  Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.




C. Date Compliance: Contractor warrants fault free performance in the processing of date and date related data including, but not limited to calculation, comparing, and sequencing by all Equipment and Software provided pursuant to this Contract, individually and in combination, when used in accordance with the product documentation provided by the Contractor.  Fault free performance shall include the manipulation of this data when dates are in the 20th or 21st centuries and shall be transparent to the user.




17. LIENS, CLAIMS AND ENCUMBRANCES  




All materials, equipment, or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.




18. DELIVERY




A. Time:  Delivery must be made during normal work hours and within time frames proposed by Bidder herein and subsequently accepted by the state.  Failure to comply may subject Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.  The state reserves the right to refuse shipment when delivered after normal working hours.  Contractor shall verify specific working hours of individual agencies and so instruct carrier(s) to deliver accordingly.  The acceptance by the purchaser of late performance with or without objection or reservation by the purchaser shall not waive the right to claim damage for such breach, nor preclude the purchaser from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.




B. Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  The purchaser reserves the right to refuse COD shipments.




C. Location:  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in purchase order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.




D. Unauthorized:  In no case shall Contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.




19. INSPECTION AND REJECTION 




The Purchaser's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, the Purchaser will promptly notify the Contractor thereof.  Without limiting any other rights, the Purchaser and/or the state at its option, may require the Contractor to:




· Repair or replace, at Contractor's expense, any or all of the damaged goods, or




· Refund the price of any or all of the damaged goods, or




· Accept the return of any or all of the damaged goods.




20. TITLE AND RISK OF LOSS  




Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligation hereunder.




21. PERFORMANCE




Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.




22. IDENTIFICATION  




All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.




23. CHARGES FOR HANDLING  




No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.




24. INVOICING




Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).




25. PAYMENT




Payment will be made by the state agency or political subdivision indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Qualifying prompt payment discount will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.




Payment for materials or equipment received or for services rendered shall be made by warrant issued from the Washington State Treasury and redeemable in U.S. dollars.  Unless otherwise indicated, the state’s sole responsibility shall be to issue this warrant.  Any bank or transaction fees or similar costs associated with currency exchange procedures shall be fully assumed by the contractor.




Payment term discounts effective for less than a 30-day period unless otherwise identified in bid/quote, will not be considered in the award of this bid.




Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining lowest responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  If bidder indicates no discount, the state will evaluate as net 30 days.




Please indicate your discount proposal on the offer page of this document.  If awarded by the state, period of entitlement begins only after:




Receipt of a properly completed invoice




Receipt of all supplies, equipment or services ordered




Satisfactory completion of all contractual requirements




26. QUALITY STANDARDS




Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  Failure to submit with bid complete documentation sufficient to establish products bid as at least equal may be grounds for rejection.  By submitting bid, bidder expressly warrants product bid as at least equal in quality and performance.  The state's acceptance of a product bid as an "equal" is conditioned on the state's inspection and testing after receipt.  If, in the sole judgment of the state, the item is determined not to be an equal, the bid may be rejected or the product returned at bidder's expense and/or the contract canceled without any liability whatsoever to the state.  Any bid containing a brand that is not of equal quality, performance or use specified must be represented as an "alternate" and not as an "equal"; failure to do so shall be sufficient reason to consider the bid non-responsive.




27. DETERMINATION OF RESPONSIBILITY




During bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive.




During the contract term, should the contractor be determined to be in violation of federal, state, or local laws or regulations, the state reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of the contract.




28. AWARD FACTORS




A. Criteria: State contracts shall be awarded to the lowest responsible and responsive bidder subject to the preferences provided by law.  Award criteria shall include all factors identified in RCW 43.19.1911 and the contractual requirements provided herein.  No MWBE preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.




B. Rights Reserved subject to the provisions of RCW 43.19.1911, the state reserves the right to:




C. Waive any informality.




D. Reject any or all bids, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items bid" unless the bidder stipulates all or nothing on the bid.




E. Reissue an IFB, RFQ, or RFP, or negotiate under provisions outlined therein.




F. Award on an all or none consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.




29. SUPPLIER REGISTRATION




Prior to award of a contract, any unregistered bidder may be required to complete a Supplier Registration Packet for placement on the state's supplier list. 




30. CHANGES




No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the SPO as evidenced by issuance by the state of a contract change notice.




31. ADDITIONS OR DELETIONS




The state reserves the right to add or delete items, agencies, or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.




32. CONTRACT SUSPENSION  




The state may at any time and without cause, suspend the contract or any portion thereof, for a period of not more than thirty (30) calendar days, by written notice to the Contractor.  Contractor shall resume performance within fifteen (15) calendar days of written notice from the state.




33. BREACH, DEFAULT, TERMINATION




A. Breach:  A breach of a term or condition of the contract shall mean any one or more of the following events:  (1) Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to the contract signed by the state; (2) Contractor breaches any warranty or fails to perform or comply with any term or agreement in the contract; (3) Contractor makes any general assignment for the benefit of creditors; (4) in the state’s sole opinion, Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property; (7) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in the state’s sole opinion renders the Contractor unable to perform any aspect of the contract.  




B. Default:  A Contractor may be declared in default for failing to perform a contractual requirement or for a material breach of any term or condition.




C. Termination for Convenience: The state may terminate this contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.




D. Termination for Breach and/or Default: Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, the state shall be entitled, by written or oral notice, to cancel and/or terminate this contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against Contractor by reason of the Contractor’s breach as provided by law.




E. Termination by Mutual Agreement: The state or the Contractor may terminate this contract in whole or in part, at any time, by mutual agreement with thirty (30) calendar days written notice from one party to the other.




F. Sanctions:  Any violations of the mandatory provisions of this contract shall be a material breach of contract for which the contractor may be subject to a requirement of specific performance, or damages and sanctions provided by contract, or by applicable laws.




34. OPPORTUNITY TO CURE DEFAULT




A. Events:  In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the state may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages.  The state is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely by the state.  The state may terminate the contract for nonperformance, breach, or default without allowing the opportunity to cure by the Contractor. 




B. Remedies:  If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the state may do one or more of the following:




C. Exercise any remedy provided by law.




D. Terminate this contract and any related contracts or portions thereof.




E. Impose liquidated damages.




F. Suspend Contractor from receiving future Invitations for Bid.




35. LEGAL FEES




The Contractor covenants and agrees that in the event suit is instituted by the purchaser for any nonperformance, breach or default on the part of the Contractor, and the Contractor is adjudged by a court of competent jurisdiction, he shall pay to the purchaser all costs, expenses expended or incurred by the purchaser in connection therewith, and reasonable attorney's fees.




36. FORCE MAJEURE  




A. Definition:  Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  




B. Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.  




C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment, or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.




37. MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)  




In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation/invitation or as a subcontractor to a Bidder/Proposer.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.  Bidders may contact OMWBE to obtain information on certified firms for potential subcontracting arrangements.




38. ESTABLISHED BUSINESS  




To be considered responsive, contractor must, prior to commencing performance, or prior to that time if required by law or regulation (reference WAC Chapter 18.27), be an established business firm with all required licenses, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the bid solicitation.  All bidders must have Federal Tax Identifier Number as required by IRS regulations and Uniform Business Identifier Number required by Department of Revenue (800) 647-7706.  Questions regarding specific licenses should be directed to Department of Licensing at (360) 664-1400.




The state reserves the right to require proof of said requirements including business references within ten (10) calendar days from the date of request.




39. LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)




This contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers, provided that an agency subsequently notifies the Office of State Procurement (OSP) State Procurement Officer (SPO) that the pricing is less costly for such goods or services than the price from the state contractor.




If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency shall purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the SPO administering the state contract.




If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.




40. PROPRIETARY INFORMATION




Supplier should clearly identify any material that constitutes valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The agency will give notice to the supplier of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label such materials or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.




41. OSHA AND WISHA REQUIREMENTS




OSHA and WISHA requirements: Supplier agrees to comply with conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA) Chapter 19.28 RCW and WAC 296-24 and the standards and regulations issued there under and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Supplier further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of supplier’s failure to comply with the acts and standards there under, and for the failure of the items furnished under this order to so comply.




42. TRAINING




You may be required to call on the end‑users to acquaint them with your product or service, provide necessary training, or discuss the compatibility of your equipment with existing equipment.  




43. DEFAULT CHARGES




Default charge is defined as the cost to procure locally, or on the open market, the replacement of any rejected or undelivered contract item.  Supplier is responsible for any price increase over bid price.



44. INSURANCE




General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.




Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  




All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.



Specific Requirements:




Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.



Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  




The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions.




Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.




The limits of liability insurance shall not be less than as follows:




				General Aggregate Limits (other than products-completed operations)



				$2,000,000







				Products-Completed Operations Aggregate



				$2,000,000







				Personal and Advertising Injury Aggregate



				$1,000,000







				Each Occurrence (applies to all of the above)



				$1,000,000







				Fire Damage Limit (per occurrence)



				$     50,000







				Medical Expense Limit (any one person)



				$      5,000











Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.



Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.




Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.



Additional Provisions:  Above insurance policies shall include the following provisions:



Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.




Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.



For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.



If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.



Identification: Policy(ies) and Certificates of Insurance must reference the state’s bid/contract number.




Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.



Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.
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1.
ANNOUNCEMENT AND SPECIAL INFORMATION




Bidders are required to read and understand all information contained within this entire bid/proposal package.  The Competitive Procurement Standards (CPS), which are referred to in this bid package are not automatically printed or sent out with this IFB/RFP.  By responding to this IFB/RFP the bidder agrees to read and understand these documents.  These documents are available on our website at http://www.ga.wa.gov/pca/cps.htm. 
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In support of the State’s economic and environmental goals, we encourage you to consider the following elements in responding to our bids.  These are not a factor of award (unless otherwise specified in this document):




· Using environmentally preferable products and products that exceed EPA guidelines




· Supporting a diverse supplier pool, including small, minority, and women-owned firms




· Featuring products made or grown in Washington



1.1
Public Disclosure:



Bid information, including price sheets, will not be available for public disclosure until after award of the contract.  At the time of bid opening, only the name of the bidder and time of bid receipt will be read aloud.



1.2
Scope



1.2.1
Purpose



This IFB is to establish a contract for the as needed purchase of the following four products (1) Fish Formalin, (2) Fish Grade Hydrogen Peroxide, (3) Disinfectant-PVP Iodine and (4) Sanitizer-Iodine-1.75.  This is a rebid of Contract 01101, which expires 2/28/07.



1.2.2
Estimated Value Usage: 



We estimate that purchases over the three-year initial term of the contract will approximate $730,000.00.  Estimates are based on past usage.  The State does not guarantee any minimum purchase.  Orders will be placed on an as needed basis.




1.2.3
Primary Purchasers:



The primary purchaser(s) will be the Washington Department of Fish and Wildlife (WDFW).  However, the contract will be available for use to all Washington State Agencies and Washington Institutions of Higher Education for delivery on a statewide basis.  WDFW orders shall have priority over any other contract customers. 



1.2.4
Optional Purchasers:



Purchasing Cooperatives




While use of the contract by members of the WSPC and DASCPP/ORCPP is optional, the State encourages them to use state contracts.  Their use of the contracts may significantly increase the purchase volume.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.  The State accepts no responsibility for payment by WSPC or DASCPP/ORCPP members.




Based upon contractor’s agreement, the contract will be made available to political subdivisions and non-profit organizations which are members of the State of Washington Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP).  A list of Washington members is available on the Internet at https://fortress.wa.gov/ga/inet/servlet/PCACoopListSv.  A list of Oregon members is available at http://procurement.oregon.gov/DAS/PFSS/SPO/coop-menu.shtml  Contractors shall not process state contract orders from unauthorized purchasers.  The membership list is subject to change during the life of the contract without notice and the successful bidder is responsible for periodically checking and updating the list.  Indicate your intention in bid submittal 4.2.



1.2.5
Term:  The effective date of the contract is February 15, 2007 or the date of the State’s acceptance by signature, which ever is later, through February 14, 2010 with the option to extend for additional terms or portions.  Extensions will be subject to mutual agreement.  The total contract term may not exceed six (6) years.



1.3
PREBID CONFERENCE: RSVP mmaveri@ga.wa.gov (requested but not required).



An [X] optional / [ ] mandatory conference to address contractual requirements will be held at the time and location indicated below.  Prospective bidders are encouraged to be present.  If changes are required as a result of the conference, written bid amendments will be issued.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.



Pre Bid Date/Time:
December 19, 2006 at 9:30 am.



Pre Bid Location:
Office of State Procurement







210 11th Ave. SW GA Building, Room 201







Corner of 11th and Columbia







Olympia, Washington 98504-1017




MAP LINKS AVAILABLE ON THE FACE PAGE




Note:  Assistance for disabled, blind or hearing-impaired persons who wish to attend is available by pre-arrangement with the Office of State Procurement (OSP).  Contact the State Procurement Coordinator identified on the face page of this document.




1.4
QUESTIONS AND INQUIRIES



All questions related to the IFB, shall be directed to the Procurement Coordinator.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.




1.5
Bid Evaluation and award criteria can be found in the section entitled Bid Evaluation.




1.6
WASHINGTON ELECTRONIC BUSINESS SOLUTIONS (WEBS)




The Department of General Administration has implemented a new vendor registration, bid notification and bid posting system for the State of Washington.  The system will serve as a single location for vendors to register in order to do business with the State and will be a central location for government organizations to post bidding opportunities.  Vendors not already registered in WEBS may do so by accessing http://www.ga.wa.gov/webs/index.html.




2.
SPECIAL TERMS AND CONDITIONS




2.1
DEALER AUTHORIZATION:



The Bidder, if other than the manufacturer, shall provide a current, dated, and signed authorization from the manufacturer that the bidder is an authorized distributor, dealer or service representative and is authorized to sell the manufacturer's products.  Failure to comply with this requirement may result in bid rejection.  REFERENCE BID SUBMITTAL (4.2 and 4.6).



2.2
REFERENCES




Bidder shall furnish a minimum of three commercial/professional references for which bidder has delivered goods or services on a contract similar in scope to that described in this IFB or the bid may be rejected.  Any feedback that the reference would not engage in future business may result in the bid being rejected for lack of responsibility.  The state reserves the right to waive the reference check. REFERENCE BID SUBMITTAL (4.8).



2.3
RECYCLING REQUIREMENTS:




Contractor shall retrieve the empty containers for the designated locations and recycle the empty Formalin containers and refill containers with Formalin.  The Bidder shall submit with the bid response the procedure that it will follow to meet the recycle requirement in conformity with existing laws.  The Bidder shall provide written approval from the FDA with their bid response to demonstrate that they are authorized to refill the recycled containers with Formalin that is identified in the specifications herein.  REFERENCE BID SUBMITTAL (4.7).




2.4
MATERIAL SAFETY DATA SHEET (MSDS): Bidders shall supply a copy of their MSDS with their bid package for all chemicals solicited under this bid opportunity.  REFERENCE BID SUBMITTAL (4.5).




2.5
SAMPLES:



2.5.1
Requests and Disposition: The State reserves the right to request a 1-gallon sample of each product, at bidder’s expense.  Samples of items bid shall be received within ten (10) calendar days after request.  The sample shall be property of the State.



2.5.2
Labeling and warranty: All samples provided to the State shall be identical to products bid by bidder and shall be labeled with bidder’s name and applicable Bid/Contract number.  All samples are an express warranty, which shall also apply to all future supplies provided under this contract.  Bidders failing to comply with this requirement will have their bid rejected if prior to award or contract terminated if after award.




2.6 
MINIMUM ORDER QUANTITIES:




Minimum Order Quantities: This contract is not subject to a minimum order quantity meaning the purchaser may order a single drum and the Contractor shall process the order consistent with the contract terms.



2.7
MATERIALS AND WORKMANSHIP




The Contractor shall be required to furnish all materials and/or services necessary to perform contractual requirements.  Materials and workmanship for this contract shall conform to all codes, regulations and requirements for specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of product.



2.8
CONTRACTOR PERFORMANCE




General Requirements: The State, in conjunction with purchasers, monitors and maintains records of Contractor performance.  Said performance shall be a factor in evaluation and award of this and all future contracts.  Purchasers will be provided with product/service performance report forms to forward reports of superior or poor performance to the State Procurement Coordinator.



2.9
CONTRACTOR’S REPRESENTATIVE AND OTHER INFORMATION



Bidder shall provide name, business address, phone number of contractor(s) representative, federal tax ID number, and identify if the business is a small California business, as required in bid documents or the bid may be rejected.  The Contractor shall have at least one technical service representative available to instruct Purchaser’s personnel in the application of the products.  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.   Contractor’s representative, or designee, shall be available by telephone at all times during normal working hours throughout the term of the contract.  REFERENCE BID SUBMITTAL (4.2).



2.10
PACKAGING




Labeling: All containers shall be labeled in accordance with State and FDA requirements.  Bidders are encouraged to offer product packaging with recycled content.




Container Sizes: Formalin in 55-gallon drums,  Hydrogen Peroxide in 55-gallon drums, PVP Iodine in 5-gallon pail and Iodine 1.75 in 5-gallon pail container.




2.11
FREIGHT CHARGES: 



2.11.1
PVP-iodine, fisheries grade: NONE, FOB Destination, Freight Prepaid and included in unit price.




2.11.2
Iodine, Sanitizer: NONE, FOB Destination, Freight Prepaid and included in unit price.




2.11.3
Formalin and Hydrogen Peroxide: FOB Destination, Freight Prepaid and included in unit price.  For the purpose of freight charges on Formalin and Hydrogen Peroxide, orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.   No other freight charges are allowed. 



2.12
DELIVERY/PICKUP PROCEDURE:  




Hatcheries will be responsible to take empty drums to the following sites, and the hatchery personnel at these sites will be responsible to load the empty trailers that the Contractor will provide.  Trailers must be provided when the sites have accumulated at least 160 empty drums and the site has notified the Contractor that at least 160 are available for pick-up.  The Contractor shall be responsible for the truck/trailer left at the pick-up point, including but not limited to theft and vandalism.  



The following sites are identified as depositories for empty drums:




Arlington Hatchery




17619 McGovern Rd.




Arlington, WA  98223




Cowlitz Hatchery (for Cowlitz Complex only, reserve right to take their barrels to Fallert Creek Hatchery)




1182 Spencer Road




Winlock, WA 98596



Fallert Creek Hatchery 




1404 Kalama River Road




Kalama, WA  98625




Lakewood Hatchery




7723 Phillips Road SW




Tacoma, WA  98498




Priest Rapids Hatchery.




P.O. Box 937




Mattawa, WA  99349



2.13
PURCHASING CARD ACCEPTANCE




In an effort to streamline the purchasing and payment process, the State is encouraging agencies to use the state contracted purchasing card to facilitate small dollar purchases.  While at the present time it is not mandatory that contractors accept credit card purchases, we encourage all state contractors to consider this alternate payment process.  Please indicate in Bid Submittals which card(s) you presently accept and payment discount you may offer the state.  The current card available for state agency use is a VISA product.  REFERENCE BID SUBMITTAL (4.2).



2.14
WARRANTY(IES) AND DOCUMENTATION



Warranty(ies): Bidder will submit a copy of the product warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified in this bid solicitation, the bid product warranty period shall be for a minimum period of one (1) year after acceptance of materials by the Purchaser.  All materials provided shall be new, unused, of the latest model or design and of recent manufacture.  In the event of conflict between contract terms and conditions and warranty or other documentation submitted by the Bidder, to afford the State maximum benefits, the contract terms and conditions shall prevail.  The State and or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial to the State/Purchaser.  REFERENCE BID SUBMITTAL (4.4).



2.15
COST OF REMEDYING DEFECTS: Cost of Remedying Defects/Other: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials will be charged against the Contractor.



2.16
PRICING AND ADJUSTMENTS




2.16.1
PRICING




Unless otherwise stipulated, all bids must include unit prices and extensions, where applicable, and be otherwise in the format requested.




All bid pricing is to be FOB Destination, freight prepaid and included, for any destination within the State of Washington, subject to freight charges identified in Section 2.11.  If bidder agrees to extend contract pricing to State of Oregon ORCCP members, a percent increase to bid pricing to accommodate additional freight costs to Oregon locations may be indicated in Bid Submittals (4.2).



All pricing shall include the costs of bid preparation, servicing of accounts, and all contractual requirements.  




2.16.2
ADJUSTMENTS in pricing shall:



· be at the discretion of the State Procurement Coordinator and:




· Original pricing shall remain firm and fixed for at least 365 calendar days after the effective date of the contract.




· Be the result of increases at the manufacturer’s level, incurred after contract commencement date.




· Not produce a higher profit margin than that on the original contract.




· Clearly identify the items impacted by the increase.




· Be filed with State Procurement Coordinator a minimum of 90 calendar days before the effective date of proposed increase.




· Be accompanied by documentation acceptable to the State Procurement Coordinator sufficient to warrant the increase.  




· United States published indices such as the Producer Price Index or other government data will be referenced to help substantiate the Contractor’s documentation.  Informational Only: At the time of publishing of the IFB, one related PPI appears to be (WPU): 05310105- Natural Gas (others may exist).  A link to the PPI Commodity Data is available at http://data.bls.gov/PDQ/outside.jsp?survey=wp.  




· The Adjustment shall remain firm and fixed for at least 365 days after the effective date of the adjustment.




· Must not deviate from the contract pricing scheme/methodology. 




During the contract period, any price declines at the manufacturer’s level or cost reductions to Contractor shall be reflected in a reduction of the contract price retroactive to Contractor's effective date.




During the term of this contract, should the Contractor enter into pricing agreements with other customers providing greater benefits or lower pricing, Contractor shall immediately amend the State contract to provide similar pricing to the State if the contract with other customers offers similar usage quantities, and similar conditions impacting pricing.  Contractor shall immediately notify the State Procurement Coordinator of any such contracts entered into by Contractor.




2.17
REPORTS




The contractor(s) must provide the following report(s) to Office of State Procurement.



2.17.1
Sales and Subcontractor Report




A quarterly Sales and Subcontractor Report shall be submitted in the format provided by the Office of State Procurement and the Contractor shall provide and input the required sales data.  The Department of General Administration, Office of State Procurement will require the quarterly data be submitted via the electronic online reporting system which is available at https://fortress.wa.gov/ga/apps/CSR/login.aspx.  In the event the system is unavailable for an extended length of time the successful bidder shall submit this information in a hard copy format on a form that will be provided by General Administration.




Total purchases for each State Agency, University, Community and Technical Colleges must be shown separately.  The report shall include sales information (Section A) and amounts paid to each subcontractor during the reporting period (Section B).




Reports should be rounded to nearest dollar.  If requested by General Administration, the quarterly report total shall equal one (1) dollar if the sales for that quarter were zero.  Contractors, upon request, will be provided with all necessary sample forms, instructions, and lists.  Reports are due thirty (30) days after the end of the calendar quarter, i.e., April 30th, July 31st, October 31st and January 31st.




2.17.2
 Procurement Coordinator Required Report




This report will be designed by the Procurement Coordinator to obtain information needed for IFB design, contract negotiation, or any other Procurement Coordinator determined need.  The successful contractor will be required to work with the Procurement Coordinator and provide the needed report(s) upon request.




2.18
RETENTION OF RECORDS




The Contractor shall maintain, for at least three years after completion of this contract, all relevant records pertaining to this contract.  This shall include, but not be limited to, all records pertaining to actual contract performance from the date of contract award.  It shall also include information necessary to document the level of utilization of MWBE’s and other businesses as subcontractors and suppliers in this contract as well as any efforts the contractor makes to increase the participation of MWBE’s.  The Contractor shall also maintain, for at least three years after completion of this contract, a record of all quotes, bids, estimates, or proposals submitted to the Contractor by all businesses seeking to participate as subcontractors or suppliers in this contract.  The State shall have the right to inspect and copy such records.  If this contract involves federal funds, Contractor shall comply with all record keeping requirements set forth in any federal rules, regulations, or statutes included or referenced in the contract documents.




3.
BID EVALUATION:




3.1
BID EVALUATION / AWARD




On the pricing sheet in Section 4.3 below, the line item unit price will be multiplied by the estimated annual usage to arrive at a line item total price.  All line item total prices will be added together to arrive at an award basis total.  This is an all-or-nothing award and the bidder must provide a unit price and extended price for all line items.  Award will be made to the least expensive responsive and responsible bidder in accordance with law and the contract terms.   REFERENCE BID SUBMITTAL (4.3).



3.2
EVALUATION CONFERENCE




To aid in the evaluation process, after bid opening, the State Procurement Coordinator may require individual bidders to appear at a date, time and place determined by the State Procurement Coordinator for the purpose of conducting discussions to determine whether both parties have a full and complete understanding of the nature and scope of contractual requirements.  In no manner shall such action be construed as negotiations or an indication of the state’s intention to award.




3.3.
ROUNDING: all prices submitted must not be more than two (2) places to the right of the decimal point on a per dollar basis; thus rounded to the whole cent.  If you submit pricing in any column of more than two (2) decimal places, we will automatically round up or down your prices using standard rounding techniques.  




3.4
PROMPT PAYMENT DISCOUNT: Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining least expensive responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  See also, CPS, Part III, Number 25 Payment for greater details.  REFERENCE BID SUBMITTAL (4.2).  



4.0 
BID SUBMITTALS




4.1.
TECHNICAL SPECIFICATIONS




Bidders must note any deviations to the specifications.  Bidders shall provide documentation to support specification compliance.  See Competitive Procurement Standard, III, 26.



				Description



				Check If As Specified Above



				Describe Fully If Not As Specified and attach documentation.







				1.  Formalin, Fisheries grade:



Formaldehyde, Fisheries Grade:




FDA's Center for Veterinary Medicine (CVM) has received reports that




some aquaculture producers are using chemical grade formaldehyde as a




parasiticide drug for their fish.  The use of the chemical grade product




is not approved by CVM.  Using a formaldehyde compound other than the




approved product can be unsafe for fish and the effectiveness of an




unapproved compound is questionable.  CVM would like to remind




aquaculture producers to read veterinary drug labels carefully and




follow label directions to help avoid causing illegal residues in their




products.  THE PRODUCT SHOULD BE LABELED FOR THIS USE.




The Formalin (37% Aqueous Formaldehyde) shall be a labeled product




approved by the U.S. Food and Drug Administration (FDA).  The FDA




approved label shall allow the use of the Formalin to treat external parasites including  Monogenetic trematodes on all species of finfish and to treat fungus on fish eggs of all species of finfish.








				



				







				2.  Hydrogen Peroxide, 35%PEROX-AID®:



Following Food and Drug Administration (FDA) approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, finfish hatcheries may purchase and use most any brand of hydrogen peroxide consistent with Food and Drug Administration Guide 1240.4200- Attachment described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:




· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis




· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum




· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).







[image: image3.emf]H2O2  Formalin Drug  Alert final.doc








				



				







				3.  PVP-iodine, fisheries grade:



The PVP Iodine product will be demonstrated to be safe to live fish eggs.  The product shall contain no less that one percent titrateable iodine.  The solution shall be buffered so as to maintain the pH between 6.5 and 7.0.



				



				







				4. Iodine, Sanitizer:



The Iodine Sanitizer shall be an effective antimicrobial on nets, boots and rain gear.  Must be EPA Registered. Iodine Sanitizer shall be 1.75%.



				



				











4.2  
BID INFORMATION: Bidder shall complete the following:




Prompt Payment Discount __________________ % 30 days.  Note: Prompt payment discount periods equal to (or greater than) thirty (30) calendar days will receive consideration and bid pricing will be reduced (for evaluation purposes only) by the amount of that discount(s).




Purchasing (Credit) Cards accepted?  Yes: _________
No: _________




Washington State Purchasing Card is VISA.  If YES, please list major brands below:




_______________________
_______________________
_______________________




_______________________
_______________________
_______________________




Authorized Representative:




Primary Contact-Contract Administration
Secondary Contact-Contract Administration




Name:____________________________
Name:____________________________




Tel.:_____________________________
Tel:______________________________




Fax:______________________________
Fax:______________________________




Email:____________________________
Email:____________________________




Purchaser Service/Order Placement:

Sales/Subcontractor Report:




Name:____________________________
Name:____________________________




Tel.:_____________________________
Tel:______________________________




Fax:______________________________
Fax:______________________________




Email:____________________________
Email:____________________________




Addresses:




Orders to be sent to:
 
Billing will be from:

Payments to be sent to:




______________________
______________________
______________________




______________________
______________________
______________________




______________________
______________________
______________________




Federal Tax Identification Number: _________________________________________




Firms bidding from California only: Is your firm currently certified as a small business under California Code, Title 2, Section 1896.12?  YES:__________   NO:__________



DEALER AUTHORIZATION:




Indicate whether you are the manufacturer or a dealer:




Manufacturer: 

Yes __________    No __________




Dealer: 

Yes __________    No __________




Agree to Sell to Political Subdivisions:



Agree to sell to WASHINGTON State Purchasing Cooperative Program (WSPC):




Bidder agrees to sell the goods and services on this contract to political subdivisions which are members of the State of Washington Purchasing Cooperative (WSPC): 



Yes___ No_____ (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by political subdivisions).



Agree to sell to WSPC Nonprofit Corporations:




Bidder agrees to sell the goods and services on this contract to self-certified nonprofit corporations which are members of the State of Washington Purchasing Cooperative (WSPC): Yes___ No____ (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by nonprofit organizations).



Agree to sell to Oregon Purchasing Cooperative Purchasing Program:




Bidder agrees to sell the goods and services on this contract to political subdivisions and nonprofit organizations which are members of the State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP ): Yes____ No____(If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by these members).



If required, indicate percent increase to bid pricing for delivery to State of Oregon DASCPP/ORCPP  Members:  ______________%




4.3
PRICE SHEETS:



				Line



Item



				Comm.




Code



				Description



				Qty*



				Unit




(each)



				Unit Price




(each)



				Total Price




(unit price x qty.)







				1.



				3732



				Fisheries Grade Formalin (per specifications and contract terms), FOB Destination, freight prepaid and included.



For Product Bid State: 




Mfg. no.: ____________________




Brand/Name: _________________








				895



				50-gal drum



				$________



				$_________







				2.



				3732



				Hydrogen Peroxide, 35%PEROX-AID® (per specifications and contract terms), FOB Destination, freight prepaid and included.



For Product Bid State: 




Mfg. no.: ____________________




Brand/Name: _________________



				5



				50-gal drum



				$________



				$_________







				3.



				3732



				Disinfectant, PVP Iodine (per Specifications and contract terms), FOB Destination, freight prepaid and included.



For Product Bid State: 




Mfg. no.: ____________________




Brand/Name: _________________



				136



				5-gal pail



				$________



				$_________







				4.



				3732



				Sanitizer, Iodine (per specifications and contract terms), FOB Destination, freight prepaid and included.



For Product Bid State: 




Mfg. no.: ____________________




Brand/Name: _________________








				105



				5-gal pail



				$________



				$_________







				* Estimated Annual Usage                                                      Award Basis Total:



				$_________















.




4.4
WARRANTY AND DOCUMENTATION:



Any Bidder warranty information or other Bidder documentation provided by Bidder and included with the bid package submittal.  Mark/identify the document/each page as “WARRANTY” or “DOCUMENTATION IN SUPPORT OF: (Filled in by Bidder)” and include the company name.  See Section 2.14.



4.5 
MSDS:




Bidder shall provide an MSDS for each of the four chemicals identified in the specifications or the bid may be rejected.  See Section 2.4.  If not clearly apparent from the document then mark/identify the document as “MSDS”.



4.6
DEALER AUTHORIZATION (if applicable):  See Section 2.1.  Mark/identify the document/each page as “DEALER AUTHORIZATION”.



4.7
RECYCLING REQUIREMENTS (if applicable):  See Section 2.3.  Mark/identify the document/each page as “RECYCLING REQUIREMENTS”.




4.8
REFERENCES




Bidder shall furnish a minimum of three commercial/professional references for which bidder has delivered goods or services on a contract similar in scope to that described in this IFB or the bid may be rejected.  Any feedback that the reference would not engage in future business may result in the bid being rejected for lack of responsibility.  The state reserves the right to waive the reference check.  See section 2.2.



References:




				1.



				Company Name:



				







				



				Address:



				







				



				Contact Person:



				







				



				Telephone:



				







				



				Email



				











				2.



				Company Name:



				







				



				Address:



				







				



				Contact Person:



				







				



				Telephone:



				







				



				Email



				











				3.



				Company Name:



				







				



				Address:



				







				



				Contact Person:



				







				



				Telephone:



				







				



				Email



				











4.9
OFFER AND AWARD




Bidders are required to read and understand all information contained within this entire bid package.  There are some standard documents, which are referred to in this bid package that are not automatically printed or sent out with this bid.  For example, Competitive Procurement Standards (Standard Terms and Conditions, Instructions to Bidders, Definitions), Sales/Service & Subcontractor Report are binding terms of this contract.  It is important that you read and understand these documents.  These documents are available on our website at http://www.ga.wa.gov/pca/cps.htm.  




STANDARD DEFINITIONS revised 06/02/03



STANDARD INSTRUCTIONS FOR BIDDERS revised 06/02/03




STANDARD TERMS AND CONDITIONS revised 07/31/06



Bidder further offers to furnish materials, equipment or services in compliance with all terms, conditions, and specifications herein including all amendments. Submitting this document with an authorized signature constitutes complete understanding and compliance with the terms and conditions and certifies that all necessary facilities or personnel are available and established at the time of bid submittal.




___________________________________

___________________________________




Company Name




Typed or Printed Name




___________________________________

___________________________________




Address





Title




___________________________________

___________________________________




City, State, Zip




Phone Number




___________________________________

___________________________________




Federal Tax Identification Number


BIDDER’S SIGNATURE / DATE



E-mail:________________________________________________




CONTRACT AWARD




For State of Washington Use Only




A contract is hereby awarded between the above company and the State of Washington, Office of State Procurement, Purchasing and Contract Administration, to be effective 
               , Year

.  This is a Total award for Fish Formalin and Fish Chemicals.



______________________________  __________    ______________________________  __________




Contracts Specialist
           
           Date                Unit Manager                                      Date




5.0
CHECK LIST




This checklist is provided for bidder's convenience only and identifies the bid documents that are to be submitted with each package.  Any bid package received without these documents may be deemed nonresponsive and impact your bid response. 



Bid Submittals to be returned with bid package:



Completed




Technical Documentation (4.1)





__________




Bid Information (4.2)







__________




Price Sheets (4.3)







__________




Warranty (4.4)








__________




MSDS (4.5)








__________




Dealer Authorization (4.6) (if applicable)
 



__________



Recycling Requirements (4.7) (if applicable)
 



__________




References (4.8)







__________




Offer and Award (4.9) SIGNATURE/DATE



__________




Amendments (if any) SIGNATURE/DATE (if required)


__________




Bid Submittals to be returned after award:




The following documents need not be returned with the bid package submission.  However, contractor will be required to submit such documents at a later date as required by the contract terms or as requested by the Procurement Coordinator.




Certificate of Insurance (CPS #44)




Sales and Subcontractor Report (2.17)



Container Certification (if applicable) (2.3)



Others described in the document



2







_1219816065.doc



Competitive Procurement Standards





19




Competitive Procurement Standards










State of Washington










[image: image1.wmf]




4I.
STANDARD DEFINITIONS Revised 06/02/03






7II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03






9III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06












This booklet contains Standard Terms and Conditions, Definitions, and Instructions to Bidders.





Competitive procurement documents including Invitations for Bids (IFB), Request for Quotation (RFQ), and Request for Proposal (RFP), will include sections of this booklet by reference.  This means the referenced sections apply to the procurement and to contracts resulting from the procurement process.  You do not have to attach copies of the applicable sections with the IFB, RFQ, or RFP you submit. 





Each section will indicate its revised date.  The competitive procurement document will indicate the revised date of the applicable sections.  It is your responsibility to read and understand the latest revisions. 





Do not dispose of this document until it is revised.  Sections will be revised separately since it contains standards; you may refer to the referenced sections for every bid or proposal you submit.





4I.
STANDARD DEFINITIONS Revised 06/02/03






41.
ALTERNATE






42.
BID






43.
BIDDER






44.
CONTRACT






45.
CONTRACTOR






46.
CONTRACTOR'S REPRESENTATIVE






47.
CONVENIENCE CONTRACT






48.
EQUAL






49.
FREE ON BOARD (FOB) DESTINATION






410.
LEAD TIME






411.
MANDATORY CONTRACT






512.
NONPROFIT CORPORATIONS






513.
POLITICAL SUBDIVISION






514.
PURCHASER






515.
RECOVERED MATERIAL CONTENT PRODUCTS






516.
STATE AGENCY






517.
STATE PROCUREMENT OFFICER (SPO)






518.
SUPPLIER






519.
SUBCONTRACTOR






6II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03






61.
BIDDER’S RESPONSIBILITIES






62.
QUESTIONS & INQUIRIES






63.
PREPARATION OF BID






64.
WITHDRAWAL OR MODIFICATION OF BID






65.
BID OPENING






66.
AWARD






77.
CONTRACT FORMATION






78.
INTERNET BIDDERS






79.
Affirmative efforts to increase MWBE’s participation by






8III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06






81.
ENTIRE AGREEMENT






82.
CONFLICT AND SEVERABILITY






83.
ANTITRUST






84.
NONDISCRIMINATION






85.
WORKERS RIGHT TO KNOW






96.
GIFTS AND GRATUITIES






97.
RIGHTS AND REMEDIES






98.
INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)






99.
PROTESTS






1010.
SAVE HARMLESS






1011.
PERSONAL LIABILITY






1012.
SUPERVISION AND COORDINATION






1013.
ADVERTISING






1114.
SUBCONTRACTS/ASSIGNMENT






1115.
TAXES, FEES AND LICENSES






1116.
WARRANTIES






1217.
LIENS, CLAIMS AND ENCUMBRANCES






1218.
DELIVERY






1219.
INSPECTION AND REJECTION






1220.
TITLE AND RISK OF LOSS






1221.
PERFORMANCE






1222.
IDENTIFICATION






1223.
CHARGES FOR HANDLING






1224.
INVOICING






1325.
PAYMENT






1326.
QUALITY STANDARDS






1327.
DETERMINATION OF RESPONSIBILITY






1328.
AWARD FACTORS






1429.
SUPPLIER REGISTRATION






1430.
CHANGES






1431.
ADDITIONS OR DELETIONS






1432.
CONTRACT SUSPENSION






1433.
BREACH, DEFAULT, TERMINATION






1534.
OPPORTUNITY TO CURE DEFAULT






1535.
LEGAL FEES






1536.
FORCE MAJEURE






1637.
MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)






1638.
ESTABLISHED BUSINESS






1639.
LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)






1640.
PROPRIETARY INFORMATION






1641.
OSHA AND WISHA REQUIREMENTS






1742.
TRAINING






1743.
DEFAULT CHARGES






1744.
INSURANCE












I. STANDARD DEFINITIONS Revised 06/02/03




This section contains definitions of some of the terms commonly used in our competitive procurements.  Additional definitions in WAC-236-48-003





1. ALTERNATE





Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the procurement document.





2. BID





A written offer to perform a contract to provide goods or services to the State in response to an IFB.





3. BIDDER





A supplier who submits a bid to the State of Washington.





4. CONTRACT





An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.





5. CONTRACTOR





An individual, company, corporation, firm, or combination thereof with whom the State of Washington develops a contract for the procurement of goods or services.





6. CONTRACTOR'S REPRESENTATIVE





An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in bid and contract documents.





· Designation:  Bidder shall provide name, address, and phone number of contractor(s) representative as required in bid documents.





· Responsibility:  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.





· Availability:  Contractor’s representative, or designee, shall be available at all times during normal working hours throughout the term of the contract.





7. CONVENIENCE CONTRACT





A contract is established strictly to facilitate ordering without conducting repetitive solicitations.  Purchasers have the option to purchase elsewhere.





8. EQUAL





Goods or services that meet or exceed the quality, performance, and use of the brand, model, or specifications in the procurement document.





9. FREE ON BOARD (FOB) DESTINATION





State accepts legal title of goods at point of delivery.  Contractor determines mode of freight and accepts responsibility for payment of freight charges.  Contractor accepts responsibility for processing of freight claims.





10. LEAD TIME





The period of time between when the contractor receives the order and the agency receives the goods.





11. MANDATORY CONTRACT





A contract which state agencies, excluding colleges and universities, must use for the purchase of goods or services specified in the contract; colleges and universities who choose to purchase under RCW 28B.10.029 are not required to use this contract.  They may use this contract at their convenience.  State agencies do not have to use the contract if: 





Purchases are made under RCW 43.19.190(2).





RCW 43.19.190(2).  OSP has authorized agencies to purchase goods or services on state contract from non-contract suppliers, Per Section 3, Paragraph 39.





The minimum order quantity specified in the contract exceeds the agency’s needs.





The contractor cannot deliver required goods or services in time to meet agency needs.





12. NONPROFIT CORPORATIONS





An organization meeting all of the following qualifications:





Registration with the Secretary of State in the State of Washington as a Nonprofit Corporation;





Has Federal Tax Status as a 501(C) 3 Nonprofit Corporation;





Is receiving a portion of its funding directly from public agencies, either Federal, State of Washington, or Political Subdivisions of the State of Washington.





13. POLITICAL SUBDIVISION





Any unit of local government within the states of Washington and/or Oregon that receives state funds; e.g. cities, counties, school districts, special purpose districts, local service districts, is a member of the states’ purchasing co-op, and is authorized to purchase from state contracts by inter local agreements. For the state of Oregon, the term “political subdivision” includes nonprofit corporations and Institutions of higher education (e.g. Colleges and Universities, Community and Technical Colleges)





14. PURCHASER





Unless otherwise restricted by the Invitation for bid, includes all members of the State of Washington State Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) including where applicable: State agencies, Political subdivisions of Washington or Oregon states, Qualified Non-profit Corporations, Institutions of higher education (e.g. College and Universities, Community and Technical Colleges) who choose not to purchase independently under RCW 23.B.10.029.





15. RECOVERED MATERIAL CONTENT PRODUCTS





· Post Consumer Waste is: Paper, paperboard, and fibrous wastes from buildings such as retail stores, office buildings, (and) homes, after the wastes have passed through their end-usage, as a consumer item, including:  used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards, and used cordage; and All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste; and; All other items containing plastics, yard waste, metals, glass, rubber, oil, or any other material that is suitable as feed stock in product manufacture, and; 





· Secondary Waste: including manufacturing and other wastes such as: Dry paper and paperboard waste generated after completion of the paper-making process, that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets including:  envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others; Wastes generated by the conversion of goods made from fibrous material, that is, waste rope from cordage manufacture, textile mill waste, and cuttings; and Fibers recovered from wastewater that otherwise would enter the waste stream.





16. STATE AGENCY





State Institutions, colleges, community colleges, technical colleges, college districts, and universities, the offices of the elective state officers, the supreme court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.





17. STATE PROCUREMENT OFFICER (SPO)





An individual designated by the State of Washington, Department of General Administration, Office of State Procurement to act on behalf of the state to develop and administer contracts within the limits established by law.





18. SUPPLIER





A business that provides or furnishes goods, materials, or services.





19. SUBCONTRACTOR





A person or business who is providing or performing an essential aspect of the contract under the direction of the contractor.





II. STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03




This section contains instructions regarding the preparation and submission of bids, proposals, or quotations.





1. BIDDER’S RESPONSIBILITIES





Read and understand the IFB, RFQ, RFP, and all attachments.





Seek clarifications if necessary.





Become familiar with, and abide by, applicable federal laws, state and local statutes, regulations, and ordinances.  





Visit delivery and service locations as required.  Become familiar with and verify any environmental factors that may impact current or future pricing.





2. QUESTIONS & INQUIRIES





All questions related to the IFB, RFQ, or RFP, shall be directed to the SPO.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Questions received less than ten (10) calendar days prior to bid opening may not be considered.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.





3. PREPARATION OF BID





Due Date and Time: Original, signed, sealed bids must be received at the specified location on or before the specified date and time.  Late bids will be returned unopened.





Format:  Bids shall be submitted on the forms provided in the IFB, RFQ, or RFP, which may be copied.  Bids must be typewritten or in ink and signed in ink by the contractor’s authorized representative.  Incomplete or unsigned bids will be rejected with consideration of alternate action available per WAC 236-48-071.  Electronically submitted bids will not be accepted.





Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting IFB/RFP responses in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.





Prices:  Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Bid prices shall include all associated costs and remain firm for ninety calendar days after bid opening date.  Bid prices shall not include sales tax.





Identification:  Bid(s) must be submitted in a sealed envelope, addressed as shown below:





					Bidders Return Address





Bid Number:





Opening Date:





SPO Name




					Department of General Administration





Office of State Procurement





210 11th AVE SW Room 201 GA Building





PO Box 41017





Olympia WA  98504-1017














4. WITHDRAWAL OR MODIFICATION OF BID





Prior to submittal: Bid changes or modifications shall be initialed in ink by a contractor’s representative.





After submittal: At any time prior to the date and time set for opening, the bidder may, upon written request, modify or withdraw the bid.





After bid opening: No bid shall be altered or amended.  The Director or designee may allow a bid to be withdrawn if the bidder demonstrates that they miscalculated bid prices.  A low bidder, who claims error and fails to enter into a contract with the state, shall be prohibited from bidding on the same commodity or service if the requirement is subsequently rebid by the state.  Negligence in preparing a bid does not give a bidder the right to withdraw their bid after opening.





5. BID OPENING





Only the name of the bidder and the time of receipt are read aloud at the time of the bid opening.  The reading does not determine award of the contract.  All bids submitted become the property of the State and is a matter of public record.





For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm 





6. AWARD





Upon award, notification will be sent to all participating bidders.  Bid results will not be given over the phone.  Additional information may be obtained by:





· Download the Current Contract Information document (CCI) from OSP’s website or (see note below) or;





· Requesting a copy of the bid tabulation or;





· Reviewing the purchase/contract file after award.  





Note: Information on Central Stores contracts are not available at OSP’s website due to the fact that Central Stores is a resale activity.





7. CONTRACT FORMATION





Your bid response to the IFB, RFQ, or RFP, is an offer to contract with the state.  A bid response becomes a contract when officially accepted in writing by the state. 





8. INTERNET BIDDERS





If you received a copy of this bid through the Internet, please note that the system is designed to keep track of businesses that have received a specific document. Therefore, it is also the bidder's responsibility to check the Internet page for amendment, or modifications prior to submitting a bid or proposal. The state accepts no liability and will provide no accommodation to bidders who fail to check for amendment and submit inadequate or incorrect responses. Bidders should be sure to check the Amendment last issued field or contact the SPO to ensure they have the most recent information.





9. Affirmative efforts to increase MWBE’s participation by 





A. Mandatory Efforts Bidders/Proposers shall provide MWBE’s that express interest with adequate and timely information about plans, specifications, and requirements of the Contract.





B. Voluntary Efforts Bidders/Proposers/Contractors are encouraged to: 





· Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by MWBE’s and other small businesses.





· Establish delivery schedules, where the requirements of this contract permit, that encourage participation by MWBE’s and other small businesses.





· Reduce bonding requirements where practicable.





· Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of MWBE’s and other small businesses.





· Advertise for subcontractors or suppliers in a manner reasonably designed to provide MWBE’s capable of performing the work with timely notice of such opportunities. All advertisements should include a provision encouraging participation by MWBE firms.  Advertising may be done through general advertisements or by soliciting bids/proposals directly from MWBE’s.





The actions described in this section should supplement efforts to provide information to all qualified firms, and nothing in this section is intended to prevent or discourage the Bidders/Proposers/Contractors from inviting bids or proposals for participation from non-MWBE firms as well as MWBE firms.





III. STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06




The terms and conditions in this section apply to all invitations to bid and requests for proposals and requests for quotations except as noted.





1. ENTIRE AGREEMENT





This document, including all amendment and subsequently issued change notices, comprises the entire agreement between the State Of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.  The state reserves the right to reject bids that propose alternate or additional terms and conditions.





2. CONFLICT AND SEVERABILITY  





Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.  





Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.





3. ANTITRUST 





The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore, the Contractor hereby assigns to the state any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to the state under an escalation clause.





4. NONDISCRIMINATION





A. Employment: Acceptance of this contract binds the Contractor to the Terms and Conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended: In that "No person in the United States shall, on the grounds of race, color, national origin, sex, or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."  Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations there under, Contractor shall not discriminate against any employee or applicant for employment.





B. Contracting: Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBE’s to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction, and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental, or physical disability in an otherwise qualified disabled person.





5. WORKERS RIGHT TO KNOW





Recently passed "right to know" legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this IFB, RFQ, or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:





The identity of the hazardous material,





Appropriate hazardous warnings, and





Name and address of the chemical manufacturer, importer, or other responsible party.





Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment-pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.





6. GIFTS AND GRATUITIES





In accordance with RCW 43.19.1937 and 1939 and RCW 42.52.150 and 160, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices to another to refrain from submitting a proposal.  Further RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW prohibits state officers or employees from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.





7. RIGHTS AND REMEDIES  





In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.





8. INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)





Pursuant to RCW 43.19.700-704 and WAC 236-48-085 the Department of General Administration has established a schedule of penalties applicable against firms submitting bids from states which grant a preference to their own in-state businesses.  The penalties are available on our website at  Reciprocity Preference Table 




The appropriate percentage penalty will be added to each bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State bidders.





This action will be used only for bid analysis and award. In no instances shall the increase be paid to a supplier whose bid is accepted.





9. PROTESTS





A. Grounds for Protest





For a protest to be considered, the protest must be based on:





· A matter of bias, discrimination or conflict of interest on the part of an evaluator; and/or





· Errors in computing the score; and/or





· Failure to follow procedures described in the procurement document or Office of State Procurement rules or policy requirements





B. Procedure:




Protests shall be filed and resolved in accordance with Washington Administrative Code (WAC) 236-48-141 through 143.





A protest regarding a matter which could have reasonably been known or discovered prior to award must be received prior to distribution of award information.  Protests filed prior to award are to be addressed to the Procurement Coordinator in charge of the solicitation.





A protest regarding a matter arising after the award must be received before 5:00 pm PST on the fifth (5) business day after the award information has been distributed.  Protests filed after the award are to be addressed to the Policy and Protest Manager, Office of State Procurement.




All protests must be in writing (E-mail will be accepted).





C. Format and Content:




Protests shall include:





· Information about the protesting bidder such as name of firm, mailing address, phone number and name of individual responsible for submission of the protest.  The protest letter must be submitted by an authorized agent of the vendor.




· The facts and arguments that are relied on as the basis for the protest




· Any relevant exhibits or evidence supporting the protest





· Specific reference to the grounds for the protest




· Description of the relief or corrective action requested




D. Review Process





Upon receipt of a protest prior to award, the State may postpone awarding the contract until the protest has been resolved.  Upon receipt of a protest after award, the State may suspend implementing the contract until the protest has been resolved.  Bidders agree not to institute court action until the protest has been resolved.





The State will perform an objective review of the protest.  The review shall consider the protest material submitted by the protestor and all other facts known to the State.





The State will render a written decision to the bidder within ten (10) business days after receipt of the protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.





If an award is cancelled as a result of a protest filed after award, the State shall not be liable to the awardee for, and the awardee shall not claim against the State, any alleged (a) bid preparation charges, (b) cost incurred to ensure that the awardees bid is responsive, (c) claims for anticipated lost profits, or (d) claims for damages.





E. Appeal Process





The State’s decision regarding a protest received prior to award may be appealed by the protesting bidder or the bidder(s) against whom a protest is made.  Such appeals are made to the Assistant Director of the Office of State Procurement.





The State’s decision to cancel an award as a result of a protest received after award may be appealed by the bidder whose award was cancelled.  Such appeals are made to the Director of the Department of General Administration





Appeals must be received before 5:00 pm on the fifth (5) business day after receipt by the bidder of the State’s protest decision.




The State will render a written decision to the bidder within ten (10) business days after receipt of the appeal, unless more time is needed.  The appealing bidder shall be notified if additional time is necessary.





10. SAVE HARMLESS





To the fullest extent permitted by law, Contractor shall indemnify, defend, and save harmless the state, agencies of the state, and all officers and employees of the state, from and against any and all claims for injuries or death, including claims by Contractor’s employees, or for damages arising out of, resulting from, or incident to Contractor’s performance or failure to perform the contract, or for patent, trademark, copyright, or franchise infringement arising from the purchase, installation, or use of goods and services ordered.  Contractor’s obligation to indemnify, defend and save harmless shall not be eliminated or reduced by any alleged concurrent negligence of the state or its agencies, employees, and officers.  Contractor waives its immunity under Title 51 RCW to the extent required to indemnify, defend, and save harmless the state and its agencies, officers, or employees.





11. PERSONAL LIABILITY  





It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.





12. SUPERVISION AND COORDINATION  





Contractor shall: 





· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.





· Designate in its bid to the state, a representative(s) with the authority to legally commit Contractor's firm.  All communications given or received from the Contractor's representative shall be binding on the Contractor.  





· Promote and offer to Purchasers only those materials, equipment, and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.





13. ADVERTISING  





Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the SPO.





14. SUBCONTRACTS/ASSIGNMENT  





Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of the SPO.  The Contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors.





15. TAXES, FEES AND LICENSES 





A. Taxes:  Where required by state statute or regulation, contractor shall pay for and maintain in current status and all taxes that are necessary for contract performance.  Unless otherwise indicated, the purchaser agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.  Sales tax shall not be included in bid pricing submitted.  





B. Collection of Retail Sales Tax: In state suppliers: In general, in state suppliers engaged in retail sales activities within Washington State are required to collect and remit sales tax to Department of Revenue.





C. Out-of-state suppliers: In general, out-of-state suppliers must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in Washington State is significantly associated with supplier’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the supplier either directly or by an agent or other representative:





· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or





· Maintains an in-state inventory or stock of goods for sale; or





· Regularly solicits orders from customers located within state via sales representatives entering the state; or 





· Sends other staff into the state (e.g. product safety engineers, etc.) to interact with customers in an attempt to establish or maintain market(s); or





· Other factors identified in WAC chapter 458-20.





D. Out-of-state suppliers meeting one of the above criteria must register and establish an account with the Department of Revenue (DOR).  Refer to WAC 458-20-193 (7 through 9) or call Department of Revenue at (800) 647-7706.  When out-of-state suppliers are not required to collect and remit “use tax”, the agency is responsible for paying this tax, if applicable, directly to DOR.





E. Fees/Licenses: Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.





F. Customs/Brokerage Fees: To be considered responsive, bid must include ALL customs duties, brokerage or import fees where applicable.  Contractor shall take all-necessary actions to ensure that materials or equipment purchased are expedited through customs.  Failure to do so may subject contractor to liquidated damages as identified in this document and/or to other administrative actions considered appropriate.





G. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.





H. Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.





16. WARRANTIES  





A. Product:  Contractor warrants that all materials, equipment, and/or services provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by the state shall not alter or affect the obligations of the Contractor or the rights of the state.  





B. Price:  Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.





C. Date Compliance: Contractor warrants fault free performance in the processing of date and date related data including, but not limited to calculation, comparing, and sequencing by all Equipment and Software provided pursuant to this Contract, individually and in combination, when used in accordance with the product documentation provided by the Contractor.  Fault free performance shall include the manipulation of this data when dates are in the 20th or 21st centuries and shall be transparent to the user.





17. LIENS, CLAIMS AND ENCUMBRANCES  





All materials, equipment, or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.





18. DELIVERY





A. Time:  Delivery must be made during normal work hours and within time frames proposed by Bidder herein and subsequently accepted by the state.  Failure to comply may subject Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.  The state reserves the right to refuse shipment when delivered after normal working hours.  Contractor shall verify specific working hours of individual agencies and so instruct carrier(s) to deliver accordingly.  The acceptance by the purchaser of late performance with or without objection or reservation by the purchaser shall not waive the right to claim damage for such breach, nor preclude the purchaser from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.





B. Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  The purchaser reserves the right to refuse COD shipments.





C. Location:  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in purchase order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.





D. Unauthorized:  In no case shall Contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.





19. INSPECTION AND REJECTION 





The Purchaser's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, the Purchaser will promptly notify the Contractor thereof.  Without limiting any other rights, the Purchaser and/or the state at its option, may require the Contractor to:





· Repair or replace, at Contractor's expense, any or all of the damaged goods, or





· Refund the price of any or all of the damaged goods, or





· Accept the return of any or all of the damaged goods.





20. TITLE AND RISK OF LOSS  





Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligation hereunder.





21. PERFORMANCE





Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.





22. IDENTIFICATION  





All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.





23. CHARGES FOR HANDLING  





No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.





24. INVOICING





Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).





25. PAYMENT





Payment will be made by the state agency or political subdivision indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Qualifying prompt payment discount will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.





Payment for materials or equipment received or for services rendered shall be made by warrant issued from the Washington State Treasury and redeemable in U.S. dollars.  Unless otherwise indicated, the state’s sole responsibility shall be to issue this warrant.  Any bank or transaction fees or similar costs associated with currency exchange procedures shall be fully assumed by the contractor.





Payment term discounts effective for less than a 30-day period unless otherwise identified in bid/quote, will not be considered in the award of this bid.





Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining lowest responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  If bidder indicates no discount, the state will evaluate as net 30 days.





Please indicate your discount proposal on the offer page of this document.  If awarded by the state, period of entitlement begins only after:





Receipt of a properly completed invoice





Receipt of all supplies, equipment or services ordered





Satisfactory completion of all contractual requirements





26. QUALITY STANDARDS





Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  Failure to submit with bid complete documentation sufficient to establish products bid as at least equal may be grounds for rejection.  By submitting bid, bidder expressly warrants product bid as at least equal in quality and performance.  The state's acceptance of a product bid as an "equal" is conditioned on the state's inspection and testing after receipt.  If, in the sole judgment of the state, the item is determined not to be an equal, the bid may be rejected or the product returned at bidder's expense and/or the contract canceled without any liability whatsoever to the state.  Any bid containing a brand that is not of equal quality, performance or use specified must be represented as an "alternate" and not as an "equal"; failure to do so shall be sufficient reason to consider the bid non-responsive.





27. DETERMINATION OF RESPONSIBILITY





During bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive.





During the contract term, should the contractor be determined to be in violation of federal, state, or local laws or regulations, the state reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of the contract.





28. AWARD FACTORS





A. Criteria: State contracts shall be awarded to the lowest responsible and responsive bidder subject to the preferences provided by law.  Award criteria shall include all factors identified in RCW 43.19.1911 and the contractual requirements provided herein.  No MWBE preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.





B. Rights Reserved subject to the provisions of RCW 43.19.1911, the state reserves the right to:





C. Waive any informality.





D. Reject any or all bids, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items bid" unless the bidder stipulates all or nothing on the bid.





E. Reissue an IFB, RFQ, or RFP, or negotiate under provisions outlined therein.





F. Award on an all or none consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.





29. SUPPLIER REGISTRATION





Prior to award of a contract, any unregistered bidder may be required to complete a Supplier Registration Packet for placement on the state's supplier list. 





30. CHANGES





No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the SPO as evidenced by issuance by the state of a contract change notice.





31. ADDITIONS OR DELETIONS





The state reserves the right to add or delete items, agencies, or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.





32. CONTRACT SUSPENSION  





The state may at any time and without cause, suspend the contract or any portion thereof, for a period of not more than thirty (30) calendar days, by written notice to the Contractor.  Contractor shall resume performance within fifteen (15) calendar days of written notice from the state.





33. BREACH, DEFAULT, TERMINATION





A. Breach:  A breach of a term or condition of the contract shall mean any one or more of the following events:  (1) Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to the contract signed by the state; (2) Contractor breaches any warranty or fails to perform or comply with any term or agreement in the contract; (3) Contractor makes any general assignment for the benefit of creditors; (4) in the state’s sole opinion, Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property; (7) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in the state’s sole opinion renders the Contractor unable to perform any aspect of the contract.  





B. Default:  A Contractor may be declared in default for failing to perform a contractual requirement or for a material breach of any term or condition.





C. Termination for Convenience: The state may terminate this contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.





D. Termination for Breach and/or Default: Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, the state shall be entitled, by written or oral notice, to cancel and/or terminate this contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against Contractor by reason of the Contractor’s breach as provided by law.





E. Termination by Mutual Agreement: The state or the Contractor may terminate this contract in whole or in part, at any time, by mutual agreement with thirty (30) calendar days written notice from one party to the other.





F. Sanctions:  Any violations of the mandatory provisions of this contract shall be a material breach of contract for which the contractor may be subject to a requirement of specific performance, or damages and sanctions provided by contract, or by applicable laws.





34. OPPORTUNITY TO CURE DEFAULT





A. Events:  In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the state may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages.  The state is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely by the state.  The state may terminate the contract for nonperformance, breach, or default without allowing the opportunity to cure by the Contractor. 





B. Remedies:  If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the state may do one or more of the following:





C. Exercise any remedy provided by law.





D. Terminate this contract and any related contracts or portions thereof.





E. Impose liquidated damages.





F. Suspend Contractor from receiving future Invitations for Bid.





35. LEGAL FEES





The Contractor covenants and agrees that in the event suit is instituted by the purchaser for any nonperformance, breach or default on the part of the Contractor, and the Contractor is adjudged by a court of competent jurisdiction, he shall pay to the purchaser all costs, expenses expended or incurred by the purchaser in connection therewith, and reasonable attorney's fees.





36. FORCE MAJEURE  





A. Definition:  Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  





B. Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.  





C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment, or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.





37. MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)  





In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation/invitation or as a subcontractor to a Bidder/Proposer.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.  Bidders may contact OMWBE to obtain information on certified firms for potential subcontracting arrangements.





38. ESTABLISHED BUSINESS  





To be considered responsive, contractor must, prior to commencing performance, or prior to that time if required by law or regulation (reference WAC Chapter 18.27), be an established business firm with all required licenses, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the bid solicitation.  All bidders must have Federal Tax Identifier Number as required by IRS regulations and Uniform Business Identifier Number required by Department of Revenue (800) 647-7706.  Questions regarding specific licenses should be directed to Department of Licensing at (360) 664-1400.





The state reserves the right to require proof of said requirements including business references within ten (10) calendar days from the date of request.





39. LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)





This contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers, provided that an agency subsequently notifies the Office of State Procurement (OSP) State Procurement Officer (SPO) that the pricing is less costly for such goods or services than the price from the state contractor.





If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency shall purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the SPO administering the state contract.





If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.





40. PROPRIETARY INFORMATION





Supplier should clearly identify any material that constitutes valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The agency will give notice to the supplier of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label such materials or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.





41. OSHA AND WISHA REQUIREMENTS





OSHA and WISHA requirements: Supplier agrees to comply with conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA) Chapter 19.28 RCW and WAC 296-24 and the standards and regulations issued there under and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Supplier further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of supplier’s failure to comply with the acts and standards there under, and for the failure of the items furnished under this order to so comply.





42. TRAINING





You may be required to call on the end‑users to acquaint them with your product or service, provide necessary training, or discuss the compatibility of your equipment with existing equipment.  





43. DEFAULT CHARGES





Default charge is defined as the cost to procure locally, or on the open market, the replacement of any rejected or undelivered contract item.  Supplier is responsible for any price increase over bid price.




44. INSURANCE





General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.





Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  





All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.




Specific Requirements:





Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.




Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  





The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions.





Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.





The limits of liability insurance shall not be less than as follows:





					General Aggregate Limits (other than products-completed operations)




					$2,000,000









					Products-Completed Operations Aggregate




					$2,000,000









					Personal and Advertising Injury Aggregate




					$1,000,000









					Each Occurrence (applies to all of the above)




					$1,000,000









					Fire Damage Limit (per occurrence)




					$     50,000









					Medical Expense Limit (any one person)




					$      5,000














Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.




Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.





Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.




Additional Provisions:  Above insurance policies shall include the following provisions:




Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.





Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.




For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.




If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.




Identification: Policy(ies) and Certificates of Insurance must reference the state’s bid/contract number.





Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.




Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.
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DRUG ALERT STATEMENTS









Low Regulatory Priority Status for Hydrogen Peroxide to be Rescinded




Following the approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, hatcheries may purchase and use most any brand of hydrogen peroxide consistent with FDA’s policy described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:





· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis




· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum




· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).




Eka Chemicals Inc. has licensed Western Chemical Inc. (telephone:  800-283-5292 or 360-384-5898; address:  1269 Lattimore Road, Ferndale, WA  98248-9424) as the sole distributor of 35%PEROX-AID®.





To use 35%PEROX-AID® to treat additional diseases or additional species not covered on the label, licensed veterinarians may be able to prescribe a legal extra-label use.  Reference http://www.fda.gov/ora/compliance_ref/cpg/cpgvet/cpg615-115.html and http://www.fda.gov/cvm/Policy_Procedures/4210.pdf on specific information regarding extra label use.  Development of data for additional claims for hydrogen peroxide through an Investigational New Animal Drug exemption may provide another route for access to this drug.





Only Approved Formalin Products May be Used in Aquaculture





(reproduced from CVM Update at Website http://www.fda.gov/cvm issued June 23, 2006)





FDA’s Center for Veterinary Medicine (CVM) has received reports that some aquaculture producers are using chemical grade formaldehyde as a parasiticide drug for their fish.  The use of the chemical grade product is not approved by CVM.  Using a formaldehyde compound other than the approved product can be unsafe for fish and the effectiveness of an unapproved compound is questionable.  CVM would like to remind aquaculture producers to read veterinary drug labels carefully and follow label directions to help avoid causing illegal residues in their products.





There are three drug sponsors with approved new animal drug applications for formaldehyde including: Western Chemical, PARASITE-S (NADA 140-989), Argent Chemical Laboratories, Inc., Paracide-F (NADA 140-831), and Natchez Animal Supply Company, Formalin-F (NADA 137-687).  





Parasite-S and Formalin-F are approved for the control of: 





· external protozoa (Chilodonella, Costia, Epistylis, Ichthyophthirius, Scyphidia, and Trichodina spp.) and the monogenetic trematodes (Cleidodiscus, Dactylogyrus, and Gyrodactylus spp.) on all finfish,  





· fungi of the family Saprolegniaceae on all finfish eggs, and  





· protozoan parasites (Bodo, Epistylis, and Zoothamnium spp.) on penaeid shrimp.  





Paracide-F is approved for the control of:





· external protozoa and monogenetic trematodes (as above) on salmon, trout, catfish, largemouth bass, and bluegill, and 





· fungi (as above) on salmon, trout, and esocid eggs. 





Paracide-F is not currently approved for use on penaeid shrimp.

The sponsors of the above drugs have approved applications filed with the Agency and have demonstrated that their products are safe and effective for the approved uses.  Approved formaldehyde products are manufactured to strict good manufacturing practices (GMP) standard that ensures their quality, purity and strength.  The specifications ensuring these attributes are tightly controlled.  The standards by which approved formaldehyde and chemical grade formaldehyde is manufactured are different.  Aquaculture producers are producing food for human consumption and should be mindful of these considerations.  They should not use the chemical grade formaldehyde in place of these approved products.

Any questions about the use of formaldehyde in aquaculture may be directed to Fran Pell, Consumer Safety Officer, FDA/Center for Veterinary Medicine, Division of Compliance, 240-276-9211, e-mail frances.pell@fda.hhs.gov.
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STATE OF WASHINGTON






Office of State Procurement


Rm. 201 General Administration Building, P.O. Box 41017 ( Olympia, Washington 98504-1017 ( (360) 902-7400


http://www.ga.wa.gov  


Fish Hatchery Pharmaceuticals

		State of Washington: Current Contract Information (CCI)



		Revision Date:

		Feb. 8, 2010



		Effective Date:

		Feb. 8, 2010



		CCI Number:

		09



		Contract #

		07206



		Title:

		Fish Hatchery Pharmaceuticals



		Scope:

		As needed purchase of (1) Fish Formalin, (2) Fish Grade Hydrogen Peroxide, (3) Disinfectant-PVP Iodine and (4) Sanitizer-Iodine-1.75, (5) Potassium Permanganate, and (6) Sodium Thiosulfate.  



		GA Procurement
Coordinator:

		Contact Bart Potter at 360-902-7448 or by email at BPotter@ga.wa.gov

Alternative Contact: Customer Service at 360-902-7400 or by email at csmail@ga.wa.gov 



		CCI Purpose:

		To update documentation to reflect extension of the contract through 2/14/2012. 



		Original Term:

		2/15/07 through 2/14/10



		Extension Term
& Number:

		Extension 01, for 24 months through 2/14/2012.



		Authorized Users:

		Washington State Agencies and WA Institutions of Higher Education Washington State Purchasing Cooperative (WSPC), 
Oregon Cooperative Purchasing Program (ORCPP), 



		Current State
Agency Delegation:

		Washington Department of Fish and Wildlife shall purchase on-contract at this time.  Other State Agencies are free to purchase off-contract at this time using standard and approved purchasing rules.  Reference the Washington State Purchasing Manual for greater detail.  http://www.ga.wa.gov/PCA/Manual.htm



		Contractor:

		Western Chemical Inc., 1269 Lattimore Rd, Ferndale, WA 98248
Ron Malnor, (800) 283-5292.



		Contractor Website:

		http://www.wchemical.com/



		TIN & Supplier #:

		91-1108361 & W509



		Term Worth:

		950,400.00/3-year term.



		Current Participation:

		MBE $0

		WBE $0

		Other 950,400

		Exempt $0



		

		MBE 0%

		WBE 0%

		Other 100%

		Exempt 0%



		Order Placement /
Payment Address:

		Western Chemical Inc., 1269 Lattimore Rd, Ferndale, WA 98248
Richelle Johnson (800) 283-5292



		Purchase Cards:

		Visa and MasterCard



		Minimum Orders:

		None- This contract is not subject to a minimum purchase rule.



		Deposits:

		None



		Delivery Time:

		· 15 days after receipt of order.  


· Cold Weather: Special circumstances apply.  See Section 2.20 below.  

· Expedited Delivery: See Section 2.20 below.



		Payment Terms:

		0 net, 30 days



		Shipping Terms:

		FOB Destination, Freight Prepaid and Included (subject to freight rule).



		Freight Rule:

		· Fish Formalin and Fish Grade Hydrogen Peroxide: Orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  See Section 2.11 below.

· Disinfectant-PVP Iodine, Sanitizer-Iodine-1.75, Potassium Permanganate, and Sodium Thiosulfate: NONE, FOB Destination, Freight Prepaid and included in unit price.  See Section 2.11 below.



		Contract Pricing:

		See Price Sheet Below.



		Technical Specs

		See Technical Specifications Below.



		Important Contract Terms (Excerpted):

		See Excerpted Terms Below.





PRICE SHEETS (Section 4.3 of the 07206 IFB): 


		Item

		DESCRIPTION

		Unit Price



		1.

		Fisheries Grade Formalin (per specifications and contract terms).

· FOB Destination 


· FREIGHT: YES in limited circumstance.  Orders less than four (4) fifty-five (55) gallon drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  On orders of four (4) or more the freight is included in the unit price. 


· CONTAINER: 55-gal drum 

For Product Bid State: 


Mfg. no.: 006090

Brand/Name: Parasite-S



		$381.74





		2.

		Hydrogen Peroxide, 35%PEROX-AID® (per specifications and contract terms).


· FOB Destination


· FREIGHT: YES in limited circumstance.  Orders less than four (4) fifty-five (55) gallon drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  On orders of four (4) or more the freight is included in the unit price. 


· CONTAINER: 55-gal drum 


For Product Bid State: 


Mfg. no.: N/A

Brand/Name: 35% Perox-Aid



		$320.00



		3.

		Disinfectant, PVP Iodine (per Specifications and contract terms).

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 5-gal pail 

For Product Bid State: 


Mfg. no.: 006099

Brand/Name: Ovadine (PVP Iodine)



		$78.50



		4.

		Sanitizer, Iodine (per specifications and contract terms).

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 5-gal pail 


· HAZARDOUS MATERIAL FEE: $ 42.00 per shipment, one shipment can have 1 to 12 pails at the same freight charge.

For Product Bid State: 


Mfg. no.: 006084

Brand/Name: 1.75% Iodine



		$130.00



		5.

		Potassium Permanganate

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 55-lb bucket 


For Product Bid State: 


Mfg. no.: N/A

Brand/Name: N/A



		$190.00



		6.

		Sodium Thiosulfate 

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 40-lb bucket 

For Product Bid State: 


Mfg. no.: N/A

Brand/Name: N/A



		$85.00



		State of Oregon DASCPP/ORCPP Members: Add 20 % to bid pricing





		

		

		





TECHNICAL SPECIFICATIONS (Section 4.1 of the 07206 IFB):

		1.  Formalin, Fisheries grade:

Formaldehyde, Fisheries Grade:


FDA's Center for Veterinary Medicine (CVM) has received reports that


some aquaculture producers are using chemical grade formaldehyde as a


parasiticide drug for their fish.  The use of the chemical grade product


is not approved by CVM.  Using a formaldehyde compound other than the


approved product can be unsafe for fish and the effectiveness of an


unapproved compound is questionable.  CVM would like to remind


aquaculture producers to read veterinary drug labels carefully and


follow label directions to help avoid causing illegal residues in their


products.  THE PRODUCT SHOULD BE LABELED FOR THIS USE.


The Formalin (37% Aqueous Formaldehyde) shall be a labeled product


approved by the U.S. Food and Drug Administration (FDA).  The FDA


approved label shall allow the use of the Formalin to treat external parasites including  Monogenetic trematodes on all species of finfish and to treat fungus on fish eggs of all species of finfish.



		2.  Hydrogen Peroxide, 35%PEROX-AID®:

Following Food and Drug Administration (FDA) approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, finfish hatcheries may purchase and use most any brand of hydrogen peroxide consistent with Food and Drug Administration Guide 1240.4200- Attachment described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:


· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis


· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum


· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).



		3.  PVP-iodine, fisheries grade:

The PVP Iodine product will be demonstrated to be safe to live fish eggs.  The product shall contain no less that one percent titrateable iodine.  The solution shall be buffered so as to maintain the pH between 6.5 and 7.0.



		4. Iodine, Sanitizer:

The Iodine Sanitizer shall be an effective antimicrobial on nets, boots and rain gear.  Must be EPA Registered. Iodine Sanitizer shall be 1.75%.



		





THE FOLLOWING SPECIAL TERMS AND CONDITIONS ARE PARAGRAPH SECTIONS EXCERPTED FROM STATE MASTER CONTRACT 07206 FISH HATCHERY PHARMACEUTICALS.  PARAGRAPH SECTIONS MAY BE LISTED OUT-OF-ORDER FOR EASE OF OPERATION.

2.3
RECYCLING REQUIREMENTS:


Contractor shall retrieve the empty [formalin] containers for the designated locations and recycle the empty Formalin containers and refill containers with Formalin….  

2.4
MATERIAL SAFETY DATA SHEET (MSDS): Bidders shall supply a copy of their MSDS with their bid package for all chemicals solicited under this bid opportunity.  


2.6 
MINIMUM ORDER QUANTITIES:


Minimum Order Quantities: This contract is not subject to a minimum order quantity meaning the purchaser may order a single drum and the Contractor shall process the order consistent with the contract terms.

2.7
MATERIALS AND WORKMANSHIP


The Contractor shall be required to furnish all materials and/or services necessary to perform contractual requirements.  Materials and workmanship for this contract shall conform to all codes, regulations and requirements for specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of product.

2.9
CONTRACTOR’S REPRESENTATIVE AND OTHER INFORMATION

….  The Contractor shall have at least one technical service representative available to instruct Purchaser’s personnel in the application of the products.  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.   Contractor’s representative, or designee, shall be available by telephone at all times during normal working hours throughout the term of the contract. 


2.10
PACKAGING


Labeling: All containers shall be labeled in accordance with State and FDA requirements.  Bidders are encouraged to offer product packaging with recycled content.


Container Sizes: Formalin in 55-gallon drums,  Hydrogen Peroxide in 55-gallon drums, PVP Iodine in 5-gallon pail and Iodine 1.75 in 5-gallon pail container.


2.11
FREIGHT CHARGES: 

2.11.1
PVP-iodine, fisheries grade: NONE, FOB Destination, Freight Prepaid and included in unit price.

2.11.2
Iodine, Sanitizer: NONE, FOB Destination, Freight Prepaid and included in unit price.

2.11.3
Formalin and Hydrogen Peroxide: FOB Destination, Freight Prepaid and included in unit price.  For the purpose of freight charges on Formalin and Hydrogen Peroxide, orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.   No other freight charges are allowed. 

2.12
EMPTY DRUM DEPOSITORIES FOR WDFW:  


Hatcheries will be responsible to take empty drums to the following sites, and the hatchery personnel at these sites will be responsible to load the empty trailers that the Contractor will provide.  Trailers must be provided when the sites have accumulated at least 160 empty drums and the site has notified the Contractor that at least 160 are available for pick-up.  The Contractor shall be responsible for the truck/trailer left at the pick-up point, including but not limited to theft and vandalism.  


The following sites are identified as depositories for empty drums:


Arlington Hatchery


17619 McGovern Rd.


Arlington, WA  98223


Cowlitz Hatchery (for Cowlitz Complex only, reserve right to take their barrels to Fallert Creek Hatchery)


1182 Spencer Road


Winlock, WA 98596

Fallert Creek Hatchery 


1404 Kalama River Road


Kalama, WA  98625


Lakewood Hatchery


7723 Phillips Road SW


Tacoma, WA  98498


Priest Rapids Hatchery.


P.O. Box 937


Mattawa, WA  99349

2.14
WARRANTY(IES) AND DOCUMENTATION

Warranty(ies): Bidder will submit a copy of the product warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified in this bid solicitation, the bid product warranty period shall be for a minimum period of one (1) year after acceptance of materials by the Purchaser.  All materials provided shall be new, unused, of the latest model or design and of recent manufacture.  In the event of conflict between contract terms and conditions and warranty or other documentation submitted by the Bidder, to afford the State maximum benefits, the contract terms and conditions shall prevail.  The State and or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial to the State/Purchaser.  


2.15
COST OF REMEDYING DEFECTS: Cost of Remedying Defects/Other: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials will be charged against the Contractor.


2.19 
EMPTY DRUM RETURN:


2.19.1
The containers (drum) supplied by the contractor must conform to all applicable laws (federal, state, and local) for the product material that it contains and otherwise be suitable for the product it contains.


2.19.2
The contractor may accept the return of empty non-formalin drums from contract customers.  Empty non-formalin drum returns will be by mutual agreement between the contractor and the contract customer and is separate from this contract.


2.19.3
The contractor must accept the return of empty formalin drums provided that the following additional conditions are met:


2.19.3.1
The drum was supplied by the contractor in the performance of this contract.


2.19.3.2
The drum was not used for any other purpose.


2.19.3.3
The drum did not contain any other chemical other than formalin while under the control of the contract customer.


2.19.3.4
The contract customer will not intentionally remove or destroy the drum label and will try to minimize label damage.  The drum should have the formalin label attached but that will not be grounds for rejection by the Contractor.


2.19.3.5
The contractor, upon request of the contract customer, shall supply serviceable replacement bungs at no additional costs.  Drums must have all bungs with gaskets securely installed.  Bungs must not have holes in them and must be in working order.  


2.19.3.6
The drum must not have foreign objects placed inside the drum.


2.19.3.7
The drums must not contain more than 1" of liquid.


2.19.3.8
The drums must not leak or have cracks or holes.  They must be in sound condition with no damage to bungs, threads, necks, sides, or bottom.  To that end, to facilitate drum inspection the drum must not be excessively dirty. 


2.19.4
The contract customer is responsible for non-formalin drums and formalin drums not meeting the empty drum return rules. 


2.20 
DELIVERIES


2.20.1
Regular Shipment Delivery:  Delivery shall be made during regular working hours.  For WDFW facilities, regular working days/hours shall be Monday through Friday, 8:00 AM to 4:30 PM, excluding Washington State recognized holidays.  Purchaser reserves the right to refuse shipments delivered outside regular working hours unless alternative arrangements have been previously approved.


2.20.2
Order Acknowledgement:  Delivery shall be made within 15 calendar days after receipt of order unless a later date is noted on the order document.  Orders Faxed (or submitted electronically) from purchaser to the Contractor shall initiate the 15 calendar day period.  The Contractor shall fax (or submit electronically) an acknowledgment of the order within one business day from the time of their receipt of the order.


2.20.3
Expedited Shipment Delivery: The supplier will make every effort to expedite shipping when requested and deliveries can often be made within a few days.  However, some locations have limited delivery service and orders which require expedited or rush deliveries may incur extra freight charges.  In these cases, the contractor shall notify and confer with the customer and confirm customer acceptance in writing prior to placing the order and acknowledging the same.  Upon customer acceptance the customer will be responsible for paying the extra fees that were discussed, accepted and confirmed in writing.


2.20.4
Cold Weather Delivery: Contract customers should be mindful of the impact of cold weather and attempt to order in advance of diminishing weather conditions.    Formalin is sensitive to cold temperature and may be degraded when exposed to 40 degrees Fahrenheit or lower.  Formalin degradation from cold exposure changes the product into paraformaldehyde.  In these cases the Contractor shall notify and confer with the customer any cold temperature related concerns, the method of carrier delivery and name of carrier, the anticipated in-transit schedule/route and associated risks during that delivery time frame, i.e., anticipated cold or warm weather prior to placing the order.  Contract customers will accept full responsibility for the condition of the formalin damaged as a result of cold temperature during shipping and the Contractor shall confirm the same in writing prior to placing the order and acknowledging the order.  Formalin damaged due to freezing is presumed if the shipping temperature at any point along the shipping route and time frame drops below forty (40) degrees Fahrenheit for two or more hours; but this is rebuttable by actual and reliable weather data presented by the customer to the Contractor that the formalin was not subjected to these temperatures for the length of time.  ALTERNATIVES: The Contractor and customer are free to negotiate alternatives shipping methods to safeguard the formalin from cold temperature degradation.


THE FOLLOWING ARE ADDITIONAL TERMS AND CONDITIONS BY OPERATION OF LAW:

I.  Best Buy: In purchasing situations where the Office of State Procurement has not granted to State Agencies the authority to purchase “off-Contract”, the following provision applies: Contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers.  Provided that an agency subsequently notifies the Office of State Procurement (OSP) Procurement Coordinator that the pricing is less costly for such goods or services than the price from the state contractor.

If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency may purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the Procurement Coordinator on the state contract.

If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.

II.  Only authorized purchasers included in the State of Washington Purchasing Cooperative (WSPC) and State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) listings published and updated periodically by OSP and DAS may purchase from this contract.  It is the contractor’s responsibility to verify membership of these organizations prior to processing orders received under this contract.  A list of Washington members is available on the Internet https://fortress.wa.gov/ga/apps/coop/Default.aspx  , and a list of the Oregon members is available at http://www.oregon.gov/DAS/SSD/SPO/docs/orcpp-member-list.pdf   contractors shall not process state contract orders from unauthorized users.

III.  Contract Terms: This Document includes by reference all terms and conditions published in the original IFB, including Standard Terms and Conditions, and Definitions, included in the Competitive Procurement Standards published by OSP.


		



		CCI History:



		Revision


Date:

		Effective


Date:

		CCI # & DESCRIPTION



		02/01/07

		2/15/07

		CCI 01 / Contract Award to Western Chemical Inc.



		02/12/07

		2/15/07

		CCI 02 /


· Items #1 & 2 are 55-gal drums (not 50-gal).


· Item #6 is Sodium Thiosulfate (not sanitizer iodine).



		07/02/07

		07/03/07

		CCI 03 /


Parasite-S (formalin): Voluntary price reduction of $10.00.  


Eff. 07/03/07 price is $315.00 until further notice.  Reversion to earlier price upon 30-days notice from vendor to GA/OSP.



		09/04/07

		09/04/07

		CCI 04


This Current Contract Information (CCI) is being issued to change OSP Contracts Specialist from Michael Maverick to Heidi Bohl.



		10/05/07

		10/26/07

		CCI 05


Parasite-S (formalin):  Contractor is not able to continue offering Parasite at the reduced price of $315.00.  Effective 10/26/2007 price will revert back to the original price of $325.00.



		3/2/08

		3/21/08

		CCI 06


Price adjustment on Parasite-S (formalin).  Effective 3/21/08 the price of Parasite-S is increased to $381.74.  All other products remain the same price.  All pricing will remain firm for 365 days.



		3/31/08

		3/31/08

		CCI 07


This Current Contract Information (CCI) is being issued to change OSP Contracts Specialist from Heidi Bohl to Corinna Cooper.



		9/8/08

		9/8/08

		CCI 08: Current Contract Information (CCI) is being issued to change OSP Contracts Specialist from Corinna Cooper to Bart Potter.



		2/8/10

		2/8/10

		CCI 09: To update documentation to reflect extension of the contract through 2/14/2012. 
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		Vendor and Contract Report Cards



		Instructions:



		· Use Part 1 to tell us about how well the contractor is performing.


· Use Part 2 to tell us how well the contract works for you.


· Submit completed Report Card to:  csmail@ga.wa.gov

· To check boxes – double click

Need Help?  Click here csmail@ga.wa.gov to send us an email with your question and someone will get back to you within one business day.



		Tell us about you:



		Agency /Division

		Agency Contact Name

		Email



		

		

		



		Tell us about the contract:



		Contractor Name

		Contract Number

		Performance Period



		Western Chemical

		07206

		From:                         To:



		I use this contract:



		 FORMCHECKBOX 
 Daily

		 FORMCHECKBOX 
 Weekly

		 FORMCHECKBOX 
 Monthly

		 FORMCHECKBOX 
 Quarterly 

		 FORMCHECKBOX 
 Annually



		Part 1 Vendor Performance Report Card



		1. Would you like the current contract extended with the current vendor? (if applicable)



		

		 FORMCHECKBOX 
 Yes

		 FORMCHECKBOX 
 No



		2. On time delivery and order completion



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		3. Timeliness of invoices



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		4. Customer service courtesy and quality



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		5. Accuracy of invoices



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		6. Problem solving



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		7. Overall vendor performance



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		8. Tell us about the times that the vendor has given you outstanding or unsatisfactory service:



		





		Part 2 Contract Quality Report Card



		



		1. Items on contract meet my needs (functionality and performance)



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		2. Contract pricing meets my expectations (cost effective and a good value)



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		3. Contract requirements meets my needs (special terms and conditions)



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		4. Length of contract term meets my needs (appropriate term for the market)



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		5. Scope of contract meets my needs (number of items, features and options)



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		6. Do you have any suggested changes to the contract?



		
 FORMCHECKBOX 
 Add the following items to the contract (list):






		
 FORMCHECKBOX 
 Remove the following items from the contract (list):






		
 FORMCHECKBOX 
 Add the following features, services or options (list):






		
 FORMCHECKBOX 
 Remove the following features, services or options (list):






		
 FORMCHECKBOX 
 Change the following specification (list item and specification):






		
 FORMCHECKBOX 
 Other suggested changes (list):




















11



_1231853401.doc

[image: image1.png]( A General Administration
STATE OF WASHINGTON








Division of Purchasing / Office of State Procurement
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Solicitation Amendment



			IFB/RFQ Reference #:


			07206





			Title:


			Fish Hatchery Pharmaceuticals





			Amendment number:


			01





			Date issued:


			January 3, 2006








The above referenced solicitation is amended as follows:



			Purpose:


			1. Modify Section 2.12 Heading.



2. Add an empty drum return rule (will be identified as section 2.19).


3. Add a deliveries section (will be identified as section 2.20). 





			


			Amendment must be submitted with bid/quote.  All other Terms, Conditions, and Specifications remain unchanged.





			Attachments:


			YES, See Page 2 and 3 immediately following this face page.








			Previously scheduled opening date and time


			


			New opening date and time





			January 9, 2007 – 2:00 p.m.


			


			January 11, 2007 – 2:00 p.m.





			


			


			





			Signed (Procurement Coordinator )


			


			Date signed








			Bidder to complete the following:





			Company:


			





			Authorized Representative:


			








			Signature


			


			Date








Page 2- IFB 07206 Bid Amendment 01:


1. Modify Section 2.12 Heading.: IFB 07206, section 2.12 is amended as follows and the corresponding tables of contents are updated to reflect the amendment.


Current: 2.12
DELIVERY/PICKUP PROCEDURE:  



Replacement: 2.12  EMPTY DRUM DEPOSITORIES:


2. Empty Drum Return Rule: IFB 07206 is amended to add section 2.19 Empty Drum Return and the corresponding tables of contents are updated to reflect the amendment.


2.19 EMPTY DRUM RETURN:



2.19.1
The containers (drum) supplied by the contractor must conform to all applicable laws (federal, state, and local) for the product material that it contains and otherwise be suitable for the product it contains.



2.19.2
The contractor may accept the return of empty non-formalin drums from contract customers.  Empty non-formalin drum returns will be by mutual agreement between the contractor and the contract customer and is separate from this contract.



2.19.3
The contractor must accept the return of empty formalin drums provided that the following additional conditions are met:



2.19.3.1
The drum was supplied by the contractor in the performance of this contract.



2.19.3.2
The drum was not used for any other purpose.



2.19.3.3
The drum did not contain any other chemical other than formalin while under the control of the contract customer.



2.19.3.4
The contract customer will not intentionally remove or destroy the drum label and will try to minimize label damage.  The drum should have the formalin label attached but that will not be grounds for rejection by the Contractor.



2.19.3.5
The contractor, upon request of the contract customer, shall supply serviceable replacement bungs at no additional costs.  Drums must have all bungs with gaskets securely installed.  Bungs must not have holes in them and must be in working order.  



2.19.3.6
The drum must not have foreign objects placed inside the drum.



2.19.3.7
The drums must not contain more than 1" of liquid.



2.19.3.8
The drums must not leak or have cracks or holes.  They must be in sound condition with no damage to bungs, threads, necks, sides, or bottom.  To that end, to facilitate drum inspection the drum must not be excessively dirty. 



2.19.4
The contract customer is responsible for non-formalin drums and formalin drums not meeting the empty drum return rules. 



Page 3- IFB 07206 Bid Amendment 01:



3. Delivery Rule: IFB 07206 is amended to add section 2.20 Deliveries and the corresponding tables of contents are updated to reflect the amendment.


2.20 DELIVERIES



2.20.1
Regular Shipment Delivery:  Delivery shall be made during regular working hours.  For WDFW facilities, regular working days/hours shall be Monday through Friday, 8:00 AM to 4:30 PM, excluding Washington State recognized holidays.  Purchaser reserves the right to refuse shipments delivered outside regular working hours unless alternative arrangements have been previously approved.



2.20.2
Order Acknowledgement:  Delivery shall be made within 15 calendar days after receipt of order unless a later date is noted on the order document.  Orders Faxed (or submitted electronically) from purchaser to the Contractor shall initiate the 15 calendar day period.  The Contractor shall FAX (or submit electronically) an acknowledgment of the order within one business day from the time of their receipt of the order.



2.20.3
Expedited Shipment Delivery: The supplier will make every effort to expedite shipping when requested and deliveries can often be made within a few days.  However, some locations have limited delivery service and orders which require expedited or rush deliveries may incur extra freight charges.  In these cases, the contractor shall notify and confer with the customer and confirm customer acceptance in writing prior to placing the order and acknowledging the same.  Upon customer acceptance the customer will be responsible for paying the extra fees that were discussed, accepted and confirmed in writing.



2.20.4
Cold Weather Delivery: Contract customers should be mindful of the impact of cold weather and attempt to order in advance of diminishing weather conditions.    Formalin is sensitive to cold temperature and may be degraded when exposed to 40 degrees Fahrenheit or lower.  Formalin degradation from cold exposure changes the product into paraformaldehyde.  In these cases the Contractor shall notify and confer with the customer any cold temperature related concerns, the method of carrier delivery and name of carrier, the anticipated in-transit schedule/route and associated risks during that delivery time frame, i.e., anticipated cold or warm weather prior to placing the order.  Contract customers will accept full responsibility for the condition of the formalin damaged as a result of cold temperature during shipping and the Contractor shall confirm the same in writing prior to placing the order and acknowledging the order.  Formalin damaged due to freezing is presumed if the shipping temperature at any point along the shipping route and time frame drops below forty (40) degrees Fahrenheit for two or more hours; but this is rebuttable by actual and reliable weather data presented by the customer to the Contractor that the formalin was not subjected to these temperatures for the length of time.  ALTERNATIVES: The Contractor and customer are free to negotiate alternatives shipping methods to safeguard the formalin from cold temperature degradation.



Amendment must be signed and returned with bid response submittal.



END OF 07206 AMENDMENT 01
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State of Washington

DEPARTMENT OF GENERAL CONTRACT AMENDMENT.
ADMINISTRATION » -
Office of State Procurement Contract Number: Date Issued:
? y 25 fv,' “," .A.' rlv.vo' . .’ ¢ 79
http:/fwww.ga. wa.gov Amendment Number: Date Effective:
02 3/21/2008

This Contract Amendment is issued under the provisions of the State Contract identified above. The changes authorized are within the
scope of the original contract. All rights and obligations of the parties shall be subject to and governed by the terms of the original
contract including any subsequent amendments, which are hereby incorporated by reference.

Purpose of Amendment

Purpose: Price adjustment for all of contract 07206 products, the effect of which is an increase in Parasite-S
(Formalin) for contractor Western Chemical Inc. See Item and Prices Adjustment below. '

Other: This adjustment incorporates all contract products available under the contract. The adjusted Parasite-S
pricing and the other products prices may not be adjusted upward (increased) for at least 365-days after the
effective date of 3/21/2008. The Contractor, per the contract adjustment term, is obligated to notify and adjust
product pricing downward if costs, manufacturing or other decreases. Voluntary pricing decreases are welcome
and encouraged. END. '

Item and Price Adjustments

Item Description Estimated Unit Unit Cost Total
Annual Usage
1. | Parasite-S (Formalin) (increased $56.74) 895 Drum $381.74 | $341,657.30
2. | Hydrogen Peroxide, 35%Perox-Aid® (no $ change) 5 Drum $320 $ 1,600.00
3. | Iodine (Disinfectant) (no $ change) 136 5-gal $78.50 |$10,676.00
4. | Iodine (Sanitizer) (no $ change) 105 5-gal $ 130 $13,650.00
5. | Potassium Permanganate (no $ change) 0 55 lbs $190 $0.0
6. | Sodium Thiosulfate (no $ change) 0 40 Ibs $ 85 $0.0
-  Estimated Amendment Dollar Total | $ 367,583.30..

Authorizing Signatures

This contract amendment, consisting of one (1) pages and zero attachments is executed by the persons signing below who warrant that
- they have the authority to execute this contract amendment.

For Contractor: For State:

| ~0%, .
W % | Fee 25709 N D WBERR (7 3/2/08
(Contractor AutHorized Representative Signature) (Date) | (Procurement Coordinator Signature) (Date)
Ron Malnor Michael Maverick
Telephone No. (800) 283-5292 _ Telephone No. (360) 902-7430
Email: ronm@wchemical.com Email: mmaveri@ga.wa. gov
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Reversion of Formalin Price Reduction- Voluntary


			From


			Bohl, Heidi (GA)


			To


			'Ron Malnor'


			Cc


			Maverick, Michael (GA)


			Recipients


			ronm@wchemical.com; MMaveri@GA.WA.GOV





































Mr. Malnor, I

have updated the CCI reflecting the original price of $325.00 effective October

26, 2007.  It will be posted and available on our website by noon.  I

have also notified the Department of Fish & Wildlife of the upcoming

change.







 







Please let me

know if there is anything else I can help you with.











 







Heidi

Bohl, CPPB







Contracts Specialist







Office of State

Procurement







Phone:  360-902-7435







Fax:      360-586-2426







 







Visit our website at www.ga.wa.gov/purchase







 












 

























From: Maverick, Michael (GA) 


Sent: Wednesday, September 26,

2007 12:48 PM


To: 'Ron Malnor'


Cc: Bohl, Heidi (GA)


Subject: RE: 07206 Formalin Price

Reduction- Voluntary












 







Mr. Malnor,







 







I have forwarded your message to Heidi

Bohl.  I was recently transferred to another team within my organization

and Heidi now administers this contract.  I have given her some background

and I am sure she will review and proactively work the matter.







 







I want to thank you and Western Chemical

for the voluntary reduction during the summer season.  It demonstrates a

long-term partnership attitude on your part.  Take care.











 







Sincerely, 







Michael Maverick 


MICHAEL

MAVERICK 


Contracts

Specialist 


Office

of State Procurement 


(360)

902-7430 












 

























From: Ron Malnor

[mailto:ronm@wchemical.com] 


Sent: Wednesday, September 26,

2007 12:22 PM


To: Maverick,

Michael (GA)


Subject: FW: 07206 Formalin Price

Reduction- Voluntary












 







Dear Mr. Maverick,







 







Western Chemical is pleased to have been

able to offer a voluntary price reduction (as outlined below and on the

attached document) to WDFW during the peak formalin use season. 







 







Fish

Hatchery Pharmaceuticals







 







 









 

  				

  CCI Purpose:





  

  				

  Parasite-S (Formalin): Voluntary price reduction of

  $10.00.  





  Eff. 07/03/07 price is $315.00 until further notice.  Reversion to earlier

  price upon 30-days notice from vendor to GA/OSP.





  

 













 







 







 







Due to changing market conditions and increased

costs, we are notifying you (via this e-mail) that we would like to revert back

to the original price of $325.00. It is my understanding that this adjustment

will take place in 30 days from today’s date.  







 







Please let me know that you have receive

this e-mail and please advise me if I need to do anything further to submit

this notice. 







 







Thank you & best regards,







 







Ron 







 







Ron Malnor







Western Chemical Inc.

- Director of Sales 







Office 1(800)

283-5292, (360) 384-5898







Fax: (360) 384-0270







Cell: (360) 303-4297







ronm@wchemical.com







www.wchemical.com







1269 Lattimore Road







Ferndale, Washington 98248 







 







 







 







 







 

























From: Maverick, Michael (GA) [mailto:MMaveri@GA.WA.GOV] 


Sent: Monday, July 02, 2007 4:30

PM


To: Ron Malnor; Maverick, Michael (GA)


Cc: John Kerwin


Subject: RE: 07206 Formalin Price

Reduction- Voluntary












 







Ron,







 







Thanks.  The new CCI will be viewable

by contract customers from the GA website tomorrow.  Here is a copy for

your records.  Take care.











 







Sincerely, 







Michael Maverick 


MICHAEL

MAVERICK 


Contracts

Specialist 


Office

of State Procurement 


(360)

902-7430 












 

























From: Ron Malnor

[mailto:ronm@wchemical.com] 


Sent: Monday, July 02, 2007 4:28

PM


To: Maverick, Michael (GA)


Subject: RE: 07206 Formalin Price

Reduction- Voluntary












 







Mr. Maverick,







 







Yes that is correct ( as you have written

below).







 







Best Regards,







 







Ron Malnor







 







 







Ron Malnor







Western Chemical Inc.

- Director of Sales 







Office 1(800)

283-5292, (360) 384-5898







Fax: (360) 384-0270







Cell: (360) 303-4297







ronm@wchemical.com







www.wchemical.com







1269 Lattimore Road







Ferndale, Washington 98248 







 







 







 

























From: Maverick, Michael

(GA) [mailto:MMaveri@GA.WA.GOV] 


Sent: Monday, July 02, 2007 4:06

PM


To: Ron Malnor


Subject: 07206 Formalin Price

Reduction- Voluntary












 







Mr.

Malnor,







I need

some type of written record regarding the decrease.  Would you please

confirm the following:







Contract

07206







Parasite-S

(formalin): Voluntary price reduction of $10.00.  







Eff.

07/03/07 price is $315.00 until

further notice.  







Reversion

to earlier price ($325) upon 30-days notice from vendor to GA/OSP.







[bookmark: ]Sincerely,







Michael Maverick







MICHAEL

MAVERICK







Contracts

Specialist







Office of

State Procurement







(360)

902-7430
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This booklet contains Standard Terms and Conditions, Definitions, and Instructions to Bidders.



Competitive procurement documents including Invitations for Bids (IFB), Request for Quotation (RFQ), and Request for Proposal (RFP), will include sections of this booklet by reference.  This means the referenced sections apply to the procurement and to contracts resulting from the procurement process.  You do not have to attach copies of the applicable sections with the IFB, RFQ, or RFP you submit. 



Each section will indicate its revised date.  The competitive procurement document will indicate the revised date of the applicable sections.  It is your responsibility to read and understand the latest revisions. 



Do not dispose of this document until it is revised.  Sections will be revised separately since it contains standards; you may refer to the referenced sections for every bid or proposal you submit.
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I. STANDARD DEFINITIONS Revised 06/02/03


This section contains definitions of some of the terms commonly used in our competitive procurements.  Additional definitions in WAC-236-48-003



1. ALTERNATE



Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the procurement document.



2. BID



A written offer to perform a contract to provide goods or services to the State in response to an IFB.



3. BIDDER



A supplier who submits a bid to the State of Washington.



4. CONTRACT



An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.



5. CONTRACTOR



An individual, company, corporation, firm, or combination thereof with whom the State of Washington develops a contract for the procurement of goods or services.



6. CONTRACTOR'S REPRESENTATIVE



An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in bid and contract documents.



· Designation:  Bidder shall provide name, address, and phone number of contractor(s) representative as required in bid documents.



· Responsibility:  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.



· Availability:  Contractor’s representative, or designee, shall be available at all times during normal working hours throughout the term of the contract.



7. CONVENIENCE CONTRACT



A contract is established strictly to facilitate ordering without conducting repetitive solicitations.  Purchasers have the option to purchase elsewhere.



8. EQUAL



Goods or services that meet or exceed the quality, performance, and use of the brand, model, or specifications in the procurement document.



9. FREE ON BOARD (FOB) DESTINATION



State accepts legal title of goods at point of delivery.  Contractor determines mode of freight and accepts responsibility for payment of freight charges.  Contractor accepts responsibility for processing of freight claims.



10. LEAD TIME



The period of time between when the contractor receives the order and the agency receives the goods.



11. MANDATORY CONTRACT



A contract which state agencies, excluding colleges and universities, must use for the purchase of goods or services specified in the contract; colleges and universities who choose to purchase under RCW 28B.10.029 are not required to use this contract.  They may use this contract at their convenience.  State agencies do not have to use the contract if: 



Purchases are made under RCW 43.19.190(2).



RCW 43.19.190(2).  OSP has authorized agencies to purchase goods or services on state contract from non-contract suppliers, Per Section 3, Paragraph 39.



The minimum order quantity specified in the contract exceeds the agency’s needs.



The contractor cannot deliver required goods or services in time to meet agency needs.



12. NONPROFIT CORPORATIONS



An organization meeting all of the following qualifications:



Registration with the Secretary of State in the State of Washington as a Nonprofit Corporation;



Has Federal Tax Status as a 501(C) 3 Nonprofit Corporation;



Is receiving a portion of its funding directly from public agencies, either Federal, State of Washington, or Political Subdivisions of the State of Washington.



13. POLITICAL SUBDIVISION



Any unit of local government within the states of Washington and/or Oregon that receives state funds; e.g. cities, counties, school districts, special purpose districts, local service districts, is a member of the states’ purchasing co-op, and is authorized to purchase from state contracts by inter local agreements. For the state of Oregon, the term “political subdivision” includes nonprofit corporations and Institutions of higher education (e.g. Colleges and Universities, Community and Technical Colleges)



14. PURCHASER



Unless otherwise restricted by the Invitation for bid, includes all members of the State of Washington State Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) including where applicable: State agencies, Political subdivisions of Washington or Oregon states, Qualified Non-profit Corporations, Institutions of higher education (e.g. College and Universities, Community and Technical Colleges) who choose not to purchase independently under RCW 23.B.10.029.



15. RECOVERED MATERIAL CONTENT PRODUCTS



· Post Consumer Waste is: Paper, paperboard, and fibrous wastes from buildings such as retail stores, office buildings, (and) homes, after the wastes have passed through their end-usage, as a consumer item, including:  used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards, and used cordage; and All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste; and; All other items containing plastics, yard waste, metals, glass, rubber, oil, or any other material that is suitable as feed stock in product manufacture, and; 



· Secondary Waste: including manufacturing and other wastes such as: Dry paper and paperboard waste generated after completion of the paper-making process, that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets including:  envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others; Wastes generated by the conversion of goods made from fibrous material, that is, waste rope from cordage manufacture, textile mill waste, and cuttings; and Fibers recovered from wastewater that otherwise would enter the waste stream.



16. STATE AGENCY



State Institutions, colleges, community colleges, technical colleges, college districts, and universities, the offices of the elective state officers, the supreme court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.



17. STATE PROCUREMENT OFFICER (SPO)



An individual designated by the State of Washington, Department of General Administration, Office of State Procurement to act on behalf of the state to develop and administer contracts within the limits established by law.



18. SUPPLIER



A business that provides or furnishes goods, materials, or services.



19. SUBCONTRACTOR



A person or business who is providing or performing an essential aspect of the contract under the direction of the contractor.



II. STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03


This section contains instructions regarding the preparation and submission of bids, proposals, or quotations.



1. BIDDER’S RESPONSIBILITIES



Read and understand the IFB, RFQ, RFP, and all attachments.



Seek clarifications if necessary.



Become familiar with, and abide by, applicable federal laws, state and local statutes, regulations, and ordinances.  



Visit delivery and service locations as required.  Become familiar with and verify any environmental factors that may impact current or future pricing.



2. QUESTIONS & INQUIRIES



All questions related to the IFB, RFQ, or RFP, shall be directed to the SPO.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Questions received less than ten (10) calendar days prior to bid opening may not be considered.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.



3. PREPARATION OF BID



Due Date and Time: Original, signed, sealed bids must be received at the specified location on or before the specified date and time.  Late bids will be returned unopened.



Format:  Bids shall be submitted on the forms provided in the IFB, RFQ, or RFP, which may be copied.  Bids must be typewritten or in ink and signed in ink by the contractor’s authorized representative.  Incomplete or unsigned bids will be rejected with consideration of alternate action available per WAC 236-48-071.  Electronically submitted bids will not be accepted.



Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting IFB/RFP responses in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.



Prices:  Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Bid prices shall include all associated costs and remain firm for ninety calendar days after bid opening date.  Bid prices shall not include sales tax.



Identification:  Bid(s) must be submitted in a sealed envelope, addressed as shown below:



			Bidders Return Address



Bid Number:



Opening Date:



SPO Name


			Department of General Administration



Office of State Procurement



210 11th AVE SW Room 201 GA Building



PO Box 41017



Olympia WA  98504-1017








4. WITHDRAWAL OR MODIFICATION OF BID



Prior to submittal: Bid changes or modifications shall be initialed in ink by a contractor’s representative.



After submittal: At any time prior to the date and time set for opening, the bidder may, upon written request, modify or withdraw the bid.



After bid opening: No bid shall be altered or amended.  The Director or designee may allow a bid to be withdrawn if the bidder demonstrates that they miscalculated bid prices.  A low bidder, who claims error and fails to enter into a contract with the state, shall be prohibited from bidding on the same commodity or service if the requirement is subsequently rebid by the state.  Negligence in preparing a bid does not give a bidder the right to withdraw their bid after opening.



5. BID OPENING



Only the name of the bidder and the time of receipt are read aloud at the time of the bid opening.  The reading does not determine award of the contract.  All bids submitted become the property of the State and is a matter of public record.



For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm 



6. AWARD



Upon award, notification will be sent to all participating bidders.  Bid results will not be given over the phone.  Additional information may be obtained by:



· Download the Current Contract Information document (CCI) from OSP’s website or (see note below) or;



· Requesting a copy of the bid tabulation or;



· Reviewing the purchase/contract file after award.  



Note: Information on Central Stores contracts are not available at OSP’s website due to the fact that Central Stores is a resale activity.



7. CONTRACT FORMATION



Your bid response to the IFB, RFQ, or RFP, is an offer to contract with the state.  A bid response becomes a contract when officially accepted in writing by the state. 



8. INTERNET BIDDERS



If you received a copy of this bid through the Internet, please note that the system is designed to keep track of businesses that have received a specific document. Therefore, it is also the bidder's responsibility to check the Internet page for amendment, or modifications prior to submitting a bid or proposal. The state accepts no liability and will provide no accommodation to bidders who fail to check for amendment and submit inadequate or incorrect responses. Bidders should be sure to check the Amendment last issued field or contact the SPO to ensure they have the most recent information.



9. Affirmative efforts to increase MWBE’s participation by 



A. Mandatory Efforts Bidders/Proposers shall provide MWBE’s that express interest with adequate and timely information about plans, specifications, and requirements of the Contract.



B. Voluntary Efforts Bidders/Proposers/Contractors are encouraged to: 



· Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by MWBE’s and other small businesses.



· Establish delivery schedules, where the requirements of this contract permit, that encourage participation by MWBE’s and other small businesses.



· Reduce bonding requirements where practicable.



· Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of MWBE’s and other small businesses.



· Advertise for subcontractors or suppliers in a manner reasonably designed to provide MWBE’s capable of performing the work with timely notice of such opportunities. All advertisements should include a provision encouraging participation by MWBE firms.  Advertising may be done through general advertisements or by soliciting bids/proposals directly from MWBE’s.



The actions described in this section should supplement efforts to provide information to all qualified firms, and nothing in this section is intended to prevent or discourage the Bidders/Proposers/Contractors from inviting bids or proposals for participation from non-MWBE firms as well as MWBE firms.



III. STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06


The terms and conditions in this section apply to all invitations to bid and requests for proposals and requests for quotations except as noted.



1. ENTIRE AGREEMENT



This document, including all amendment and subsequently issued change notices, comprises the entire agreement between the State Of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.  The state reserves the right to reject bids that propose alternate or additional terms and conditions.



2. CONFLICT AND SEVERABILITY  



Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.  



Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.



3. ANTITRUST 



The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore, the Contractor hereby assigns to the state any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to the state under an escalation clause.



4. NONDISCRIMINATION



A. Employment: Acceptance of this contract binds the Contractor to the Terms and Conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended: In that "No person in the United States shall, on the grounds of race, color, national origin, sex, or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."  Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations there under, Contractor shall not discriminate against any employee or applicant for employment.



B. Contracting: Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBE’s to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction, and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental, or physical disability in an otherwise qualified disabled person.



5. WORKERS RIGHT TO KNOW



Recently passed "right to know" legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this IFB, RFQ, or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:



The identity of the hazardous material,



Appropriate hazardous warnings, and



Name and address of the chemical manufacturer, importer, or other responsible party.



Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment-pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.



6. GIFTS AND GRATUITIES



In accordance with RCW 43.19.1937 and 1939 and RCW 42.52.150 and 160, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices to another to refrain from submitting a proposal.  Further RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW prohibits state officers or employees from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.



7. RIGHTS AND REMEDIES  



In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.



8. INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)



Pursuant to RCW 43.19.700-704 and WAC 236-48-085 the Department of General Administration has established a schedule of penalties applicable against firms submitting bids from states which grant a preference to their own in-state businesses.  The penalties are available on our website at  Reciprocity Preference Table 


The appropriate percentage penalty will be added to each bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State bidders.



This action will be used only for bid analysis and award. In no instances shall the increase be paid to a supplier whose bid is accepted.



9. PROTESTS



A. Grounds for Protest



For a protest to be considered, the protest must be based on:



· A matter of bias, discrimination or conflict of interest on the part of an evaluator; and/or



· Errors in computing the score; and/or



· Failure to follow procedures described in the procurement document or Office of State Procurement rules or policy requirements



B. Procedure:


Protests shall be filed and resolved in accordance with Washington Administrative Code (WAC) 236-48-141 through 143.



A protest regarding a matter which could have reasonably been known or discovered prior to award must be received prior to distribution of award information.  Protests filed prior to award are to be addressed to the Procurement Coordinator in charge of the solicitation.



A protest regarding a matter arising after the award must be received before 5:00 pm PST on the fifth (5) business day after the award information has been distributed.  Protests filed after the award are to be addressed to the Policy and Protest Manager, Office of State Procurement.


All protests must be in writing (E-mail will be accepted).



C. Format and Content:


Protests shall include:



· Information about the protesting bidder such as name of firm, mailing address, phone number and name of individual responsible for submission of the protest.  The protest letter must be submitted by an authorized agent of the vendor.


· The facts and arguments that are relied on as the basis for the protest


· Any relevant exhibits or evidence supporting the protest



· Specific reference to the grounds for the protest


· Description of the relief or corrective action requested


D. Review Process



Upon receipt of a protest prior to award, the State may postpone awarding the contract until the protest has been resolved.  Upon receipt of a protest after award, the State may suspend implementing the contract until the protest has been resolved.  Bidders agree not to institute court action until the protest has been resolved.



The State will perform an objective review of the protest.  The review shall consider the protest material submitted by the protestor and all other facts known to the State.



The State will render a written decision to the bidder within ten (10) business days after receipt of the protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.



If an award is cancelled as a result of a protest filed after award, the State shall not be liable to the awardee for, and the awardee shall not claim against the State, any alleged (a) bid preparation charges, (b) cost incurred to ensure that the awardees bid is responsive, (c) claims for anticipated lost profits, or (d) claims for damages.



E. Appeal Process



The State’s decision regarding a protest received prior to award may be appealed by the protesting bidder or the bidder(s) against whom a protest is made.  Such appeals are made to the Assistant Director of the Office of State Procurement.



The State’s decision to cancel an award as a result of a protest received after award may be appealed by the bidder whose award was cancelled.  Such appeals are made to the Director of the Department of General Administration



Appeals must be received before 5:00 pm on the fifth (5) business day after receipt by the bidder of the State’s protest decision.


The State will render a written decision to the bidder within ten (10) business days after receipt of the appeal, unless more time is needed.  The appealing bidder shall be notified if additional time is necessary.



10. SAVE HARMLESS



To the fullest extent permitted by law, Contractor shall indemnify, defend, and save harmless the state, agencies of the state, and all officers and employees of the state, from and against any and all claims for injuries or death, including claims by Contractor’s employees, or for damages arising out of, resulting from, or incident to Contractor’s performance or failure to perform the contract, or for patent, trademark, copyright, or franchise infringement arising from the purchase, installation, or use of goods and services ordered.  Contractor’s obligation to indemnify, defend and save harmless shall not be eliminated or reduced by any alleged concurrent negligence of the state or its agencies, employees, and officers.  Contractor waives its immunity under Title 51 RCW to the extent required to indemnify, defend, and save harmless the state and its agencies, officers, or employees.



11. PERSONAL LIABILITY  



It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.



12. SUPERVISION AND COORDINATION  



Contractor shall: 



· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.



· Designate in its bid to the state, a representative(s) with the authority to legally commit Contractor's firm.  All communications given or received from the Contractor's representative shall be binding on the Contractor.  



· Promote and offer to Purchasers only those materials, equipment, and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.



13. ADVERTISING  



Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the SPO.



14. SUBCONTRACTS/ASSIGNMENT  



Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of the SPO.  The Contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors.



15. TAXES, FEES AND LICENSES 



A. Taxes:  Where required by state statute or regulation, contractor shall pay for and maintain in current status and all taxes that are necessary for contract performance.  Unless otherwise indicated, the purchaser agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.  Sales tax shall not be included in bid pricing submitted.  



B. Collection of Retail Sales Tax: In state suppliers: In general, in state suppliers engaged in retail sales activities within Washington State are required to collect and remit sales tax to Department of Revenue.



C. Out-of-state suppliers: In general, out-of-state suppliers must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in Washington State is significantly associated with supplier’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the supplier either directly or by an agent or other representative:



· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or



· Maintains an in-state inventory or stock of goods for sale; or



· Regularly solicits orders from customers located within state via sales representatives entering the state; or 



· Sends other staff into the state (e.g. product safety engineers, etc.) to interact with customers in an attempt to establish or maintain market(s); or



· Other factors identified in WAC chapter 458-20.



D. Out-of-state suppliers meeting one of the above criteria must register and establish an account with the Department of Revenue (DOR).  Refer to WAC 458-20-193 (7 through 9) or call Department of Revenue at (800) 647-7706.  When out-of-state suppliers are not required to collect and remit “use tax”, the agency is responsible for paying this tax, if applicable, directly to DOR.



E. Fees/Licenses: Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.



F. Customs/Brokerage Fees: To be considered responsive, bid must include ALL customs duties, brokerage or import fees where applicable.  Contractor shall take all-necessary actions to ensure that materials or equipment purchased are expedited through customs.  Failure to do so may subject contractor to liquidated damages as identified in this document and/or to other administrative actions considered appropriate.



G. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.



H. Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.



16. WARRANTIES  



A. Product:  Contractor warrants that all materials, equipment, and/or services provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by the state shall not alter or affect the obligations of the Contractor or the rights of the state.  



B. Price:  Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.



C. Date Compliance: Contractor warrants fault free performance in the processing of date and date related data including, but not limited to calculation, comparing, and sequencing by all Equipment and Software provided pursuant to this Contract, individually and in combination, when used in accordance with the product documentation provided by the Contractor.  Fault free performance shall include the manipulation of this data when dates are in the 20th or 21st centuries and shall be transparent to the user.



17. LIENS, CLAIMS AND ENCUMBRANCES  



All materials, equipment, or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.



18. DELIVERY



A. Time:  Delivery must be made during normal work hours and within time frames proposed by Bidder herein and subsequently accepted by the state.  Failure to comply may subject Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.  The state reserves the right to refuse shipment when delivered after normal working hours.  Contractor shall verify specific working hours of individual agencies and so instruct carrier(s) to deliver accordingly.  The acceptance by the purchaser of late performance with or without objection or reservation by the purchaser shall not waive the right to claim damage for such breach, nor preclude the purchaser from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.



B. Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  The purchaser reserves the right to refuse COD shipments.



C. Location:  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in purchase order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.



D. Unauthorized:  In no case shall Contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.



19. INSPECTION AND REJECTION 



The Purchaser's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, the Purchaser will promptly notify the Contractor thereof.  Without limiting any other rights, the Purchaser and/or the state at its option, may require the Contractor to:



· Repair or replace, at Contractor's expense, any or all of the damaged goods, or



· Refund the price of any or all of the damaged goods, or



· Accept the return of any or all of the damaged goods.



20. TITLE AND RISK OF LOSS  



Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligation hereunder.



21. PERFORMANCE



Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.



22. IDENTIFICATION  



All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.



23. CHARGES FOR HANDLING  



No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.



24. INVOICING



Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).



25. PAYMENT



Payment will be made by the state agency or political subdivision indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Qualifying prompt payment discount will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.



Payment for materials or equipment received or for services rendered shall be made by warrant issued from the Washington State Treasury and redeemable in U.S. dollars.  Unless otherwise indicated, the state’s sole responsibility shall be to issue this warrant.  Any bank or transaction fees or similar costs associated with currency exchange procedures shall be fully assumed by the contractor.



Payment term discounts effective for less than a 30-day period unless otherwise identified in bid/quote, will not be considered in the award of this bid.



Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining lowest responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  If bidder indicates no discount, the state will evaluate as net 30 days.



Please indicate your discount proposal on the offer page of this document.  If awarded by the state, period of entitlement begins only after:



Receipt of a properly completed invoice



Receipt of all supplies, equipment or services ordered



Satisfactory completion of all contractual requirements



26. QUALITY STANDARDS



Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  Failure to submit with bid complete documentation sufficient to establish products bid as at least equal may be grounds for rejection.  By submitting bid, bidder expressly warrants product bid as at least equal in quality and performance.  The state's acceptance of a product bid as an "equal" is conditioned on the state's inspection and testing after receipt.  If, in the sole judgment of the state, the item is determined not to be an equal, the bid may be rejected or the product returned at bidder's expense and/or the contract canceled without any liability whatsoever to the state.  Any bid containing a brand that is not of equal quality, performance or use specified must be represented as an "alternate" and not as an "equal"; failure to do so shall be sufficient reason to consider the bid non-responsive.



27. DETERMINATION OF RESPONSIBILITY



During bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive.



During the contract term, should the contractor be determined to be in violation of federal, state, or local laws or regulations, the state reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of the contract.



28. AWARD FACTORS



A. Criteria: State contracts shall be awarded to the lowest responsible and responsive bidder subject to the preferences provided by law.  Award criteria shall include all factors identified in RCW 43.19.1911 and the contractual requirements provided herein.  No MWBE preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.



B. Rights Reserved subject to the provisions of RCW 43.19.1911, the state reserves the right to:



C. Waive any informality.



D. Reject any or all bids, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items bid" unless the bidder stipulates all or nothing on the bid.



E. Reissue an IFB, RFQ, or RFP, or negotiate under provisions outlined therein.



F. Award on an all or none consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.



29. SUPPLIER REGISTRATION



Prior to award of a contract, any unregistered bidder may be required to complete a Supplier Registration Packet for placement on the state's supplier list. 



30. CHANGES



No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the SPO as evidenced by issuance by the state of a contract change notice.



31. ADDITIONS OR DELETIONS



The state reserves the right to add or delete items, agencies, or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.



32. CONTRACT SUSPENSION  



The state may at any time and without cause, suspend the contract or any portion thereof, for a period of not more than thirty (30) calendar days, by written notice to the Contractor.  Contractor shall resume performance within fifteen (15) calendar days of written notice from the state.



33. BREACH, DEFAULT, TERMINATION



A. Breach:  A breach of a term or condition of the contract shall mean any one or more of the following events:  (1) Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to the contract signed by the state; (2) Contractor breaches any warranty or fails to perform or comply with any term or agreement in the contract; (3) Contractor makes any general assignment for the benefit of creditors; (4) in the state’s sole opinion, Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property; (7) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in the state’s sole opinion renders the Contractor unable to perform any aspect of the contract.  



B. Default:  A Contractor may be declared in default for failing to perform a contractual requirement or for a material breach of any term or condition.



C. Termination for Convenience: The state may terminate this contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.



D. Termination for Breach and/or Default: Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, the state shall be entitled, by written or oral notice, to cancel and/or terminate this contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against Contractor by reason of the Contractor’s breach as provided by law.



E. Termination by Mutual Agreement: The state or the Contractor may terminate this contract in whole or in part, at any time, by mutual agreement with thirty (30) calendar days written notice from one party to the other.



F. Sanctions:  Any violations of the mandatory provisions of this contract shall be a material breach of contract for which the contractor may be subject to a requirement of specific performance, or damages and sanctions provided by contract, or by applicable laws.



34. OPPORTUNITY TO CURE DEFAULT



A. Events:  In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the state may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages.  The state is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely by the state.  The state may terminate the contract for nonperformance, breach, or default without allowing the opportunity to cure by the Contractor. 



B. Remedies:  If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the state may do one or more of the following:



C. Exercise any remedy provided by law.



D. Terminate this contract and any related contracts or portions thereof.



E. Impose liquidated damages.



F. Suspend Contractor from receiving future Invitations for Bid.



35. LEGAL FEES



The Contractor covenants and agrees that in the event suit is instituted by the purchaser for any nonperformance, breach or default on the part of the Contractor, and the Contractor is adjudged by a court of competent jurisdiction, he shall pay to the purchaser all costs, expenses expended or incurred by the purchaser in connection therewith, and reasonable attorney's fees.



36. FORCE MAJEURE  



A. Definition:  Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  



B. Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.  



C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment, or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.



37. MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)  



In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation/invitation or as a subcontractor to a Bidder/Proposer.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.  Bidders may contact OMWBE to obtain information on certified firms for potential subcontracting arrangements.



38. ESTABLISHED BUSINESS  



To be considered responsive, contractor must, prior to commencing performance, or prior to that time if required by law or regulation (reference WAC Chapter 18.27), be an established business firm with all required licenses, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the bid solicitation.  All bidders must have Federal Tax Identifier Number as required by IRS regulations and Uniform Business Identifier Number required by Department of Revenue (800) 647-7706.  Questions regarding specific licenses should be directed to Department of Licensing at (360) 664-1400.



The state reserves the right to require proof of said requirements including business references within ten (10) calendar days from the date of request.



39. LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)



This contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers, provided that an agency subsequently notifies the Office of State Procurement (OSP) State Procurement Officer (SPO) that the pricing is less costly for such goods or services than the price from the state contractor.



If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency shall purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the SPO administering the state contract.



If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.



40. PROPRIETARY INFORMATION



Supplier should clearly identify any material that constitutes valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The agency will give notice to the supplier of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label such materials or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.



41. OSHA AND WISHA REQUIREMENTS



OSHA and WISHA requirements: Supplier agrees to comply with conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA) Chapter 19.28 RCW and WAC 296-24 and the standards and regulations issued there under and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Supplier further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of supplier’s failure to comply with the acts and standards there under, and for the failure of the items furnished under this order to so comply.



42. TRAINING



You may be required to call on the end‑users to acquaint them with your product or service, provide necessary training, or discuss the compatibility of your equipment with existing equipment.  



43. DEFAULT CHARGES



Default charge is defined as the cost to procure locally, or on the open market, the replacement of any rejected or undelivered contract item.  Supplier is responsible for any price increase over bid price.


44. INSURANCE



General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.



Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  



All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.


Specific Requirements:



Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.


Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  



The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions.



Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.



The limits of liability insurance shall not be less than as follows:



			General Aggregate Limits (other than products-completed operations)


			$2,000,000





			Products-Completed Operations Aggregate


			$2,000,000





			Personal and Advertising Injury Aggregate


			$1,000,000





			Each Occurrence (applies to all of the above)


			$1,000,000





			Fire Damage Limit (per occurrence)


			$     50,000





			Medical Expense Limit (any one person)


			$      5,000








Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.


Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.



Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.


Additional Provisions:  Above insurance policies shall include the following provisions:


Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.



Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.


For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.


If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.


Identification: Policy(ies) and Certificates of Insurance must reference the state’s bid/contract number.



Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.


Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.
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Fish Hatchery Pharmaceuticals


Contract Number
Prebid Meeting Date & Time
       Bid Opening Date & Time



07206
December 19, 2006 – 9:30 a.m.
       January 9, 2007 – 2:00 p.m.



Please RSVP to mmaveri@ga.wa.gov



bids must be received & Stamped on or before 



the opening date & time at this location: 



210 11th AVe SW, Rm. 201, General Administration Building Olympia WA 98504-1017



Michael Maverick



Contracts Specialist


(Procurement Coordinator)


Phone (360) 902-7430



Fax (360) 586-2426



E-mail: mmaveri@ga.wa.gov


For a site map to the Capitol Campus, click http://www.ga.wa.gov/images/Campus-Map.pdf


For G. A. Driving directions and parking information http://www.ga.wa.gov/direction.htm


For State Capitol Campus Parking Info: http://www1.leg.wa.gov/WorkingwithLeg/parking.htm


Commodity Code: 3733, Fish Hatchery Medicinal Chemicals: Fisheries Grade, Etc.


WEBS Bid List: 6509, Drugs and Biologicals, Veterinary Use



WEBS Bid List: 00237, Specialty: Fisheries, Fish Ladders,


WEBS System Identifier: 1781
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1.
ANNOUNCEMENT AND SPECIAL INFORMATION



Bidders are required to read and understand all information contained within this entire bid/proposal package.  The Competitive Procurement Standards (CPS), which are referred to in this bid package are not automatically printed or sent out with this IFB/RFP.  By responding to this IFB/RFP the bidder agrees to read and understand these documents.  These documents are available on our website at http://www.ga.wa.gov/pca/cps.htm. 
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In support of the State’s economic and environmental goals, we encourage you to consider the following elements in responding to our bids.  These are not a factor of award (unless otherwise specified in this document):



· Using environmentally preferable products and products that exceed EPA guidelines



· Supporting a diverse supplier pool, including small, minority, and women-owned firms



· Featuring products made or grown in Washington


1.1
Public Disclosure:


Bid information, including price sheets, will not be available for public disclosure until after award of the contract.  At the time of bid opening, only the name of the bidder and time of bid receipt will be read aloud.


1.2
Scope


1.2.1
Purpose


This IFB is to establish a contract for the as needed purchase of the following four products (1) Fish Formalin, (2) Fish Grade Hydrogen Peroxide, (3) Disinfectant-PVP Iodine and (4) Sanitizer-Iodine-1.75.  This is a rebid of Contract 01101, which expires 2/28/07.


1.2.2
Estimated Value Usage: 


We estimate that purchases over the three-year initial term of the contract will approximate $730,000.00.  Estimates are based on past usage.  The State does not guarantee any minimum purchase.  Orders will be placed on an as needed basis.



1.2.3
Primary Purchasers:


The primary purchaser(s) will be the Washington Department of Fish and Wildlife (WDFW).  However, the contract will be available for use to all Washington State Agencies and Washington Institutions of Higher Education for delivery on a statewide basis.  WDFW orders shall have priority over any other contract customers. 


1.2.4
Optional Purchasers:


Purchasing Cooperatives



While use of the contract by members of the WSPC and DASCPP/ORCPP is optional, the State encourages them to use state contracts.  Their use of the contracts may significantly increase the purchase volume.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.  The State accepts no responsibility for payment by WSPC or DASCPP/ORCPP members.



Based upon contractor’s agreement, the contract will be made available to political subdivisions and non-profit organizations which are members of the State of Washington Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP).  A list of Washington members is available on the Internet at https://fortress.wa.gov/ga/inet/servlet/PCACoopListSv.  A list of Oregon members is available at http://procurement.oregon.gov/DAS/PFSS/SPO/coop-menu.shtml  Contractors shall not process state contract orders from unauthorized purchasers.  The membership list is subject to change during the life of the contract without notice and the successful bidder is responsible for periodically checking and updating the list.  Indicate your intention in bid submittal 4.2.


1.2.5
Term:  The effective date of the contract is February 15, 2007 or the date of the State’s acceptance by signature, which ever is later, through February 14, 2010 with the option to extend for additional terms or portions.  Extensions will be subject to mutual agreement.  The total contract term may not exceed six (6) years.


1.3
PREBID CONFERENCE: RSVP mmaveri@ga.wa.gov (requested but not required).


An [X] optional / [ ] mandatory conference to address contractual requirements will be held at the time and location indicated below.  Prospective bidders are encouraged to be present.  If changes are required as a result of the conference, written bid amendments will be issued.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.


Pre Bid Date/Time:
December 19, 2006 at 9:30 am.


Pre Bid Location:
Office of State Procurement






210 11th Ave. SW GA Building, Room 201






Corner of 11th and Columbia






Olympia, Washington 98504-1017



MAP LINKS AVAILABLE ON THE FACE PAGE



Note:  Assistance for disabled, blind or hearing-impaired persons who wish to attend is available by pre-arrangement with the Office of State Procurement (OSP).  Contact the State Procurement Coordinator identified on the face page of this document.



1.4
QUESTIONS AND INQUIRIES


All questions related to the IFB, shall be directed to the Procurement Coordinator.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.



1.5
Bid Evaluation and award criteria can be found in the section entitled Bid Evaluation.



1.6
WASHINGTON ELECTRONIC BUSINESS SOLUTIONS (WEBS)



The Department of General Administration has implemented a new vendor registration, bid notification and bid posting system for the State of Washington.  The system will serve as a single location for vendors to register in order to do business with the State and will be a central location for government organizations to post bidding opportunities.  Vendors not already registered in WEBS may do so by accessing http://www.ga.wa.gov/webs/index.html.



2.
SPECIAL TERMS AND CONDITIONS



2.1
DEALER AUTHORIZATION:


The Bidder, if other than the manufacturer, shall provide a current, dated, and signed authorization from the manufacturer that the bidder is an authorized distributor, dealer or service representative and is authorized to sell the manufacturer's products.  Failure to comply with this requirement may result in bid rejection.  REFERENCE BID SUBMITTAL (4.2 and 4.6).


2.2
REFERENCES



Bidder shall furnish a minimum of three commercial/professional references for which bidder has delivered goods or services on a contract similar in scope to that described in this IFB or the bid may be rejected.  Any feedback that the reference would not engage in future business may result in the bid being rejected for lack of responsibility.  The state reserves the right to waive the reference check. REFERENCE BID SUBMITTAL (4.8).


2.3
RECYCLING REQUIREMENTS:



Contractor shall retrieve the empty containers for the designated locations and recycle the empty Formalin containers and refill containers with Formalin.  The Bidder shall submit with the bid response the procedure that it will follow to meet the recycle requirement in conformity with existing laws.  The Bidder shall provide written approval from the FDA with their bid response to demonstrate that they are authorized to refill the recycled containers with Formalin that is identified in the specifications herein.  REFERENCE BID SUBMITTAL (4.7).



2.4
MATERIAL SAFETY DATA SHEET (MSDS): Bidders shall supply a copy of their MSDS with their bid package for all chemicals solicited under this bid opportunity.  REFERENCE BID SUBMITTAL (4.5).



2.5
SAMPLES:


2.5.1
Requests and Disposition: The State reserves the right to request a 1-gallon sample of each product, at bidder’s expense.  Samples of items bid shall be received within ten (10) calendar days after request.  The sample shall be property of the State.


2.5.2
Labeling and warranty: All samples provided to the State shall be identical to products bid by bidder and shall be labeled with bidder’s name and applicable Bid/Contract number.  All samples are an express warranty, which shall also apply to all future supplies provided under this contract.  Bidders failing to comply with this requirement will have their bid rejected if prior to award or contract terminated if after award.



2.6 
MINIMUM ORDER QUANTITIES:



Minimum Order Quantities: This contract is not subject to a minimum order quantity meaning the purchaser may order a single drum and the Contractor shall process the order consistent with the contract terms.


2.7
MATERIALS AND WORKMANSHIP



The Contractor shall be required to furnish all materials and/or services necessary to perform contractual requirements.  Materials and workmanship for this contract shall conform to all codes, regulations and requirements for specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of product.


2.8
CONTRACTOR PERFORMANCE



General Requirements: The State, in conjunction with purchasers, monitors and maintains records of Contractor performance.  Said performance shall be a factor in evaluation and award of this and all future contracts.  Purchasers will be provided with product/service performance report forms to forward reports of superior or poor performance to the State Procurement Coordinator.


2.9
CONTRACTOR’S REPRESENTATIVE AND OTHER INFORMATION


Bidder shall provide name, business address, phone number of contractor(s) representative, federal tax ID number, and identify if the business is a small California business, as required in bid documents or the bid may be rejected.  The Contractor shall have at least one technical service representative available to instruct Purchaser’s personnel in the application of the products.  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.   Contractor’s representative, or designee, shall be available by telephone at all times during normal working hours throughout the term of the contract.  REFERENCE BID SUBMITTAL (4.2).


2.10
PACKAGING



Labeling: All containers shall be labeled in accordance with State and FDA requirements.  Bidders are encouraged to offer product packaging with recycled content.



Container Sizes: Formalin in 55-gallon drums,  Hydrogen Peroxide in 55-gallon drums, PVP Iodine in 5-gallon pail and Iodine 1.75 in 5-gallon pail container.



2.11
FREIGHT CHARGES: 


2.11.1
PVP-iodine, fisheries grade: NONE, FOB Destination, Freight Prepaid and included in unit price.



2.11.2
Iodine, Sanitizer: NONE, FOB Destination, Freight Prepaid and included in unit price.



2.11.3
Formalin and Hydrogen Peroxide: FOB Destination, Freight Prepaid and included in unit price.  For the purpose of freight charges on Formalin and Hydrogen Peroxide, orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.   No other freight charges are allowed. 


2.12
DELIVERY/PICKUP PROCEDURE:  



Hatcheries will be responsible to take empty drums to the following sites, and the hatchery personnel at these sites will be responsible to load the empty trailers that the Contractor will provide.  Trailers must be provided when the sites have accumulated at least 160 empty drums and the site has notified the Contractor that at least 160 are available for pick-up.  The Contractor shall be responsible for the truck/trailer left at the pick-up point, including but not limited to theft and vandalism.  


The following sites are identified as depositories for empty drums:



Arlington Hatchery



17619 McGovern Rd.



Arlington, WA  98223



Cowlitz Hatchery (for Cowlitz Complex only, reserve right to take their barrels to Fallert Creek Hatchery)



1182 Spencer Road



Winlock, WA 98596


Fallert Creek Hatchery 



1404 Kalama River Road



Kalama, WA  98625



Lakewood Hatchery



7723 Phillips Road SW



Tacoma, WA  98498



Priest Rapids Hatchery.



P.O. Box 937



Mattawa, WA  99349


2.13
PURCHASING CARD ACCEPTANCE



In an effort to streamline the purchasing and payment process, the State is encouraging agencies to use the state contracted purchasing card to facilitate small dollar purchases.  While at the present time it is not mandatory that contractors accept credit card purchases, we encourage all state contractors to consider this alternate payment process.  Please indicate in Bid Submittals which card(s) you presently accept and payment discount you may offer the state.  The current card available for state agency use is a VISA product.  REFERENCE BID SUBMITTAL (4.2).


2.14
WARRANTY(IES) AND DOCUMENTATION


Warranty(ies): Bidder will submit a copy of the product warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified in this bid solicitation, the bid product warranty period shall be for a minimum period of one (1) year after acceptance of materials by the Purchaser.  All materials provided shall be new, unused, of the latest model or design and of recent manufacture.  In the event of conflict between contract terms and conditions and warranty or other documentation submitted by the Bidder, to afford the State maximum benefits, the contract terms and conditions shall prevail.  The State and or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial to the State/Purchaser.  REFERENCE BID SUBMITTAL (4.4).


2.15
COST OF REMEDYING DEFECTS: Cost of Remedying Defects/Other: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials will be charged against the Contractor.


2.16
PRICING AND ADJUSTMENTS



2.16.1
PRICING



Unless otherwise stipulated, all bids must include unit prices and extensions, where applicable, and be otherwise in the format requested.



All bid pricing is to be FOB Destination, freight prepaid and included, for any destination within the State of Washington, subject to freight charges identified in Section 2.11.  If bidder agrees to extend contract pricing to State of Oregon ORCCP members, a percent increase to bid pricing to accommodate additional freight costs to Oregon locations may be indicated in Bid Submittals (4.2).


All pricing shall include the costs of bid preparation, servicing of accounts, and all contractual requirements.  



2.16.2
ADJUSTMENTS in pricing shall:


· be at the discretion of the State Procurement Coordinator and:



· Original pricing shall remain firm and fixed for at least 365 calendar days after the effective date of the contract.



· Be the result of increases at the manufacturer’s level, incurred after contract commencement date.



· Not produce a higher profit margin than that on the original contract.



· Clearly identify the items impacted by the increase.



· Be filed with State Procurement Coordinator a minimum of 90 calendar days before the effective date of proposed increase.



· Be accompanied by documentation acceptable to the State Procurement Coordinator sufficient to warrant the increase.  



· United States published indices such as the Producer Price Index or other government data will be referenced to help substantiate the Contractor’s documentation.  Informational Only: At the time of publishing of the IFB, one related PPI appears to be (WPU): 05310105- Natural Gas (others may exist).  A link to the PPI Commodity Data is available at http://data.bls.gov/PDQ/outside.jsp?survey=wp.  



· The Adjustment shall remain firm and fixed for at least 365 days after the effective date of the adjustment.



· Must not deviate from the contract pricing scheme/methodology. 



During the contract period, any price declines at the manufacturer’s level or cost reductions to Contractor shall be reflected in a reduction of the contract price retroactive to Contractor's effective date.



During the term of this contract, should the Contractor enter into pricing agreements with other customers providing greater benefits or lower pricing, Contractor shall immediately amend the State contract to provide similar pricing to the State if the contract with other customers offers similar usage quantities, and similar conditions impacting pricing.  Contractor shall immediately notify the State Procurement Coordinator of any such contracts entered into by Contractor.



2.17
REPORTS



The contractor(s) must provide the following report(s) to Office of State Procurement.


2.17.1
Sales and Subcontractor Report



A quarterly Sales and Subcontractor Report shall be submitted in the format provided by the Office of State Procurement and the Contractor shall provide and input the required sales data.  The Department of General Administration, Office of State Procurement will require the quarterly data be submitted via the electronic online reporting system which is available at https://fortress.wa.gov/ga/apps/CSR/login.aspx.  In the event the system is unavailable for an extended length of time the successful bidder shall submit this information in a hard copy format on a form that will be provided by General Administration.



Total purchases for each State Agency, University, Community and Technical Colleges must be shown separately.  The report shall include sales information (Section A) and amounts paid to each subcontractor during the reporting period (Section B).



Reports should be rounded to nearest dollar.  If requested by General Administration, the quarterly report total shall equal one (1) dollar if the sales for that quarter were zero.  Contractors, upon request, will be provided with all necessary sample forms, instructions, and lists.  Reports are due thirty (30) days after the end of the calendar quarter, i.e., April 30th, July 31st, October 31st and January 31st.



2.17.2
 Procurement Coordinator Required Report



This report will be designed by the Procurement Coordinator to obtain information needed for IFB design, contract negotiation, or any other Procurement Coordinator determined need.  The successful contractor will be required to work with the Procurement Coordinator and provide the needed report(s) upon request.



2.18
RETENTION OF RECORDS



The Contractor shall maintain, for at least three years after completion of this contract, all relevant records pertaining to this contract.  This shall include, but not be limited to, all records pertaining to actual contract performance from the date of contract award.  It shall also include information necessary to document the level of utilization of MWBE’s and other businesses as subcontractors and suppliers in this contract as well as any efforts the contractor makes to increase the participation of MWBE’s.  The Contractor shall also maintain, for at least three years after completion of this contract, a record of all quotes, bids, estimates, or proposals submitted to the Contractor by all businesses seeking to participate as subcontractors or suppliers in this contract.  The State shall have the right to inspect and copy such records.  If this contract involves federal funds, Contractor shall comply with all record keeping requirements set forth in any federal rules, regulations, or statutes included or referenced in the contract documents.



3.
BID EVALUATION:



3.1
BID EVALUATION / AWARD



On the pricing sheet in Section 4.3 below, the line item unit price will be multiplied by the estimated annual usage to arrive at a line item total price.  All line item total prices will be added together to arrive at an award basis total.  This is an all-or-nothing award and the bidder must provide a unit price and extended price for all line items.  Award will be made to the least expensive responsive and responsible bidder in accordance with law and the contract terms.   REFERENCE BID SUBMITTAL (4.3).


3.2
EVALUATION CONFERENCE



To aid in the evaluation process, after bid opening, the State Procurement Coordinator may require individual bidders to appear at a date, time and place determined by the State Procurement Coordinator for the purpose of conducting discussions to determine whether both parties have a full and complete understanding of the nature and scope of contractual requirements.  In no manner shall such action be construed as negotiations or an indication of the state’s intention to award.



3.3.
ROUNDING: all prices submitted must not be more than two (2) places to the right of the decimal point on a per dollar basis; thus rounded to the whole cent.  If you submit pricing in any column of more than two (2) decimal places, we will automatically round up or down your prices using standard rounding techniques.  



3.4
PROMPT PAYMENT DISCOUNT: Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining least expensive responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  See also, CPS, Part III, Number 25 Payment for greater details.  REFERENCE BID SUBMITTAL (4.2).  


4.0 
BID SUBMITTALS



4.1.
TECHNICAL SPECIFICATIONS



Bidders must note any deviations to the specifications.  Bidders shall provide documentation to support specification compliance.  See Competitive Procurement Standard, III, 26.


			Description


			Check If As Specified Above


			Describe Fully If Not As Specified and attach documentation.





			1.  Formalin, Fisheries grade:


Formaldehyde, Fisheries Grade:



FDA's Center for Veterinary Medicine (CVM) has received reports that



some aquaculture producers are using chemical grade formaldehyde as a



parasiticide drug for their fish.  The use of the chemical grade product



is not approved by CVM.  Using a formaldehyde compound other than the



approved product can be unsafe for fish and the effectiveness of an



unapproved compound is questionable.  CVM would like to remind



aquaculture producers to read veterinary drug labels carefully and



follow label directions to help avoid causing illegal residues in their



products.  THE PRODUCT SHOULD BE LABELED FOR THIS USE.



The Formalin (37% Aqueous Formaldehyde) shall be a labeled product



approved by the U.S. Food and Drug Administration (FDA).  The FDA



approved label shall allow the use of the Formalin to treat external parasites including  Monogenetic trematodes on all species of finfish and to treat fungus on fish eggs of all species of finfish.






			


			





			2.  Hydrogen Peroxide, 35%PEROX-AID®:


Following Food and Drug Administration (FDA) approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, finfish hatcheries may purchase and use most any brand of hydrogen peroxide consistent with Food and Drug Administration Guide 1240.4200- Attachment described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:



· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis



· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum



· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).
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			3.  PVP-iodine, fisheries grade:


The PVP Iodine product will be demonstrated to be safe to live fish eggs.  The product shall contain no less that one percent titrateable iodine.  The solution shall be buffered so as to maintain the pH between 6.5 and 7.0.


			


			





			4. Iodine, Sanitizer:


The Iodine Sanitizer shall be an effective antimicrobial on nets, boots and rain gear.  Must be EPA Registered. Iodine Sanitizer shall be 1.75%.


			


			








4.2  
BID INFORMATION: Bidder shall complete the following:



Prompt Payment Discount __________________ % 30 days.  Note: Prompt payment discount periods equal to (or greater than) thirty (30) calendar days will receive consideration and bid pricing will be reduced (for evaluation purposes only) by the amount of that discount(s).



Purchasing (Credit) Cards accepted?  Yes: _________
No: _________



Washington State Purchasing Card is VISA.  If YES, please list major brands below:



_______________________
_______________________
_______________________



_______________________
_______________________
_______________________



Authorized Representative:



Primary Contact-Contract Administration
Secondary Contact-Contract Administration



Name:____________________________
Name:____________________________



Tel.:_____________________________
Tel:______________________________



Fax:______________________________
Fax:______________________________



Email:____________________________
Email:____________________________



Purchaser Service/Order Placement:

Sales/Subcontractor Report:



Name:____________________________
Name:____________________________



Tel.:_____________________________
Tel:______________________________



Fax:______________________________
Fax:______________________________



Email:____________________________
Email:____________________________



Addresses:



Orders to be sent to:
 
Billing will be from:

Payments to be sent to:



______________________
______________________
______________________



______________________
______________________
______________________



______________________
______________________
______________________



Federal Tax Identification Number: _________________________________________



Firms bidding from California only: Is your firm currently certified as a small business under California Code, Title 2, Section 1896.12?  YES:__________   NO:__________


DEALER AUTHORIZATION:



Indicate whether you are the manufacturer or a dealer:



Manufacturer: 

Yes __________    No __________



Dealer: 

Yes __________    No __________



Agree to Sell to Political Subdivisions:


Agree to sell to WASHINGTON State Purchasing Cooperative Program (WSPC):



Bidder agrees to sell the goods and services on this contract to political subdivisions which are members of the State of Washington Purchasing Cooperative (WSPC): 


Yes___ No_____ (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by political subdivisions).


Agree to sell to WSPC Nonprofit Corporations:



Bidder agrees to sell the goods and services on this contract to self-certified nonprofit corporations which are members of the State of Washington Purchasing Cooperative (WSPC): Yes___ No____ (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by nonprofit organizations).


Agree to sell to Oregon Purchasing Cooperative Purchasing Program:



Bidder agrees to sell the goods and services on this contract to political subdivisions and nonprofit organizations which are members of the State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP ): Yes____ No____(If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by these members).


If required, indicate percent increase to bid pricing for delivery to State of Oregon DASCPP/ORCPP  Members:  ______________%



4.3
PRICE SHEETS:


			Line


Item


			Comm.



Code


			Description


			Qty*


			Unit



(each)


			Unit Price



(each)


			Total Price



(unit price x qty.)





			1.


			3732


			Fisheries Grade Formalin (per specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________






			895


			50-gal drum


			$________


			$_________





			2.


			3732


			Hydrogen Peroxide, 35%PEROX-AID® (per specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________


			5


			50-gal drum


			$________


			$_________





			3.


			3732


			Disinfectant, PVP Iodine (per Specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________


			136


			5-gal pail


			$________


			$_________





			4.


			3732


			Sanitizer, Iodine (per specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________






			105


			5-gal pail


			$________


			$_________





			* Estimated Annual Usage                                                      Award Basis Total:


			$_________











.



4.4
WARRANTY AND DOCUMENTATION:


Any Bidder warranty information or other Bidder documentation provided by Bidder and included with the bid package submittal.  Mark/identify the document/each page as “WARRANTY” or “DOCUMENTATION IN SUPPORT OF: (Filled in by Bidder)” and include the company name.  See Section 2.14.


4.5 
MSDS:



Bidder shall provide an MSDS for each of the four chemicals identified in the specifications or the bid may be rejected.  See Section 2.4.  If not clearly apparent from the document then mark/identify the document as “MSDS”.


4.6
DEALER AUTHORIZATION (if applicable):  See Section 2.1.  Mark/identify the document/each page as “DEALER AUTHORIZATION”.


4.7
RECYCLING REQUIREMENTS (if applicable):  See Section 2.3.  Mark/identify the document/each page as “RECYCLING REQUIREMENTS”.



4.8
REFERENCES



Bidder shall furnish a minimum of three commercial/professional references for which bidder has delivered goods or services on a contract similar in scope to that described in this IFB or the bid may be rejected.  Any feedback that the reference would not engage in future business may result in the bid being rejected for lack of responsibility.  The state reserves the right to waive the reference check.  See section 2.2.


References:



			1.


			Company Name:


			





			


			Address:


			





			


			Contact Person:


			





			


			Telephone:


			





			


			Email


			








			2.


			Company Name:


			





			


			Address:


			





			


			Contact Person:


			





			


			Telephone:


			





			


			Email


			








			3.


			Company Name:


			





			


			Address:


			





			


			Contact Person:


			





			


			Telephone:


			





			


			Email


			








4.9
OFFER AND AWARD



Bidders are required to read and understand all information contained within this entire bid package.  There are some standard documents, which are referred to in this bid package that are not automatically printed or sent out with this bid.  For example, Competitive Procurement Standards (Standard Terms and Conditions, Instructions to Bidders, Definitions), Sales/Service & Subcontractor Report are binding terms of this contract.  It is important that you read and understand these documents.  These documents are available on our website at http://www.ga.wa.gov/pca/cps.htm.  



STANDARD DEFINITIONS revised 06/02/03


STANDARD INSTRUCTIONS FOR BIDDERS revised 06/02/03



STANDARD TERMS AND CONDITIONS revised 07/31/06


Bidder further offers to furnish materials, equipment or services in compliance with all terms, conditions, and specifications herein including all amendments. Submitting this document with an authorized signature constitutes complete understanding and compliance with the terms and conditions and certifies that all necessary facilities or personnel are available and established at the time of bid submittal.



___________________________________

___________________________________



Company Name




Typed or Printed Name



___________________________________

___________________________________



Address





Title



___________________________________

___________________________________



City, State, Zip




Phone Number



___________________________________

___________________________________



Federal Tax Identification Number


BIDDER’S SIGNATURE / DATE


E-mail:________________________________________________



CONTRACT AWARD



For State of Washington Use Only



A contract is hereby awarded between the above company and the State of Washington, Office of State Procurement, Purchasing and Contract Administration, to be effective 
               , Year

.  This is a Total award for Fish Formalin and Fish Chemicals.


______________________________  __________    ______________________________  __________



Contracts Specialist
           
           Date                Unit Manager                                      Date



5.0
CHECK LIST



This checklist is provided for bidder's convenience only and identifies the bid documents that are to be submitted with each package.  Any bid package received without these documents may be deemed nonresponsive and impact your bid response. 


Bid Submittals to be returned with bid package:



Completed



Technical Documentation (4.1)





__________



Bid Information (4.2)







__________



Price Sheets (4.3)







__________



Warranty (4.4)








__________



MSDS (4.5)








__________



Dealer Authorization (4.6) (if applicable)
 



__________


Recycling Requirements (4.7) (if applicable)
 



__________



References (4.8)







__________



Offer and Award (4.9) SIGNATURE/DATE



__________



Amendments (if any) SIGNATURE/DATE (if required)


__________



Bid Submittals to be returned after award:



The following documents need not be returned with the bid package submission.  However, contractor will be required to submit such documents at a later date as required by the contract terms or as requested by the Procurement Coordinator.



Certificate of Insurance (CPS #44)



Sales and Subcontractor Report (2.17)


Container Certification (if applicable) (2.3)


Others described in the document
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4I.
STANDARD DEFINITIONS Revised 06/02/03





7II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03





9III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06










This booklet contains Standard Terms and Conditions, Definitions, and Instructions to Bidders.




Competitive procurement documents including Invitations for Bids (IFB), Request for Quotation (RFQ), and Request for Proposal (RFP), will include sections of this booklet by reference.  This means the referenced sections apply to the procurement and to contracts resulting from the procurement process.  You do not have to attach copies of the applicable sections with the IFB, RFQ, or RFP you submit. 




Each section will indicate its revised date.  The competitive procurement document will indicate the revised date of the applicable sections.  It is your responsibility to read and understand the latest revisions. 




Do not dispose of this document until it is revised.  Sections will be revised separately since it contains standards; you may refer to the referenced sections for every bid or proposal you submit.




4I.
STANDARD DEFINITIONS Revised 06/02/03





41.
ALTERNATE





42.
BID





43.
BIDDER





44.
CONTRACT





45.
CONTRACTOR





46.
CONTRACTOR'S REPRESENTATIVE





47.
CONVENIENCE CONTRACT





48.
EQUAL





49.
FREE ON BOARD (FOB) DESTINATION





410.
LEAD TIME





411.
MANDATORY CONTRACT





512.
NONPROFIT CORPORATIONS





513.
POLITICAL SUBDIVISION





514.
PURCHASER





515.
RECOVERED MATERIAL CONTENT PRODUCTS





516.
STATE AGENCY





517.
STATE PROCUREMENT OFFICER (SPO)





518.
SUPPLIER





519.
SUBCONTRACTOR





6II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03





61.
BIDDER’S RESPONSIBILITIES





62.
QUESTIONS & INQUIRIES





63.
PREPARATION OF BID





64.
WITHDRAWAL OR MODIFICATION OF BID





65.
BID OPENING





66.
AWARD





77.
CONTRACT FORMATION





78.
INTERNET BIDDERS





79.
Affirmative efforts to increase MWBE’s participation by





8III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06
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I. STANDARD DEFINITIONS Revised 06/02/03



This section contains definitions of some of the terms commonly used in our competitive procurements.  Additional definitions in WAC-236-48-003




1. ALTERNATE




Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the procurement document.




2. BID




A written offer to perform a contract to provide goods or services to the State in response to an IFB.




3. BIDDER




A supplier who submits a bid to the State of Washington.




4. CONTRACT




An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.




5. CONTRACTOR




An individual, company, corporation, firm, or combination thereof with whom the State of Washington develops a contract for the procurement of goods or services.




6. CONTRACTOR'S REPRESENTATIVE




An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in bid and contract documents.




· Designation:  Bidder shall provide name, address, and phone number of contractor(s) representative as required in bid documents.




· Responsibility:  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.




· Availability:  Contractor’s representative, or designee, shall be available at all times during normal working hours throughout the term of the contract.




7. CONVENIENCE CONTRACT




A contract is established strictly to facilitate ordering without conducting repetitive solicitations.  Purchasers have the option to purchase elsewhere.




8. EQUAL




Goods or services that meet or exceed the quality, performance, and use of the brand, model, or specifications in the procurement document.




9. FREE ON BOARD (FOB) DESTINATION




State accepts legal title of goods at point of delivery.  Contractor determines mode of freight and accepts responsibility for payment of freight charges.  Contractor accepts responsibility for processing of freight claims.




10. LEAD TIME




The period of time between when the contractor receives the order and the agency receives the goods.




11. MANDATORY CONTRACT




A contract which state agencies, excluding colleges and universities, must use for the purchase of goods or services specified in the contract; colleges and universities who choose to purchase under RCW 28B.10.029 are not required to use this contract.  They may use this contract at their convenience.  State agencies do not have to use the contract if: 




Purchases are made under RCW 43.19.190(2).




RCW 43.19.190(2).  OSP has authorized agencies to purchase goods or services on state contract from non-contract suppliers, Per Section 3, Paragraph 39.




The minimum order quantity specified in the contract exceeds the agency’s needs.




The contractor cannot deliver required goods or services in time to meet agency needs.




12. NONPROFIT CORPORATIONS




An organization meeting all of the following qualifications:




Registration with the Secretary of State in the State of Washington as a Nonprofit Corporation;




Has Federal Tax Status as a 501(C) 3 Nonprofit Corporation;




Is receiving a portion of its funding directly from public agencies, either Federal, State of Washington, or Political Subdivisions of the State of Washington.




13. POLITICAL SUBDIVISION




Any unit of local government within the states of Washington and/or Oregon that receives state funds; e.g. cities, counties, school districts, special purpose districts, local service districts, is a member of the states’ purchasing co-op, and is authorized to purchase from state contracts by inter local agreements. For the state of Oregon, the term “political subdivision” includes nonprofit corporations and Institutions of higher education (e.g. Colleges and Universities, Community and Technical Colleges)




14. PURCHASER




Unless otherwise restricted by the Invitation for bid, includes all members of the State of Washington State Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) including where applicable: State agencies, Political subdivisions of Washington or Oregon states, Qualified Non-profit Corporations, Institutions of higher education (e.g. College and Universities, Community and Technical Colleges) who choose not to purchase independently under RCW 23.B.10.029.




15. RECOVERED MATERIAL CONTENT PRODUCTS




· Post Consumer Waste is: Paper, paperboard, and fibrous wastes from buildings such as retail stores, office buildings, (and) homes, after the wastes have passed through their end-usage, as a consumer item, including:  used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards, and used cordage; and All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste; and; All other items containing plastics, yard waste, metals, glass, rubber, oil, or any other material that is suitable as feed stock in product manufacture, and; 




· Secondary Waste: including manufacturing and other wastes such as: Dry paper and paperboard waste generated after completion of the paper-making process, that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets including:  envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others; Wastes generated by the conversion of goods made from fibrous material, that is, waste rope from cordage manufacture, textile mill waste, and cuttings; and Fibers recovered from wastewater that otherwise would enter the waste stream.




16. STATE AGENCY




State Institutions, colleges, community colleges, technical colleges, college districts, and universities, the offices of the elective state officers, the supreme court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.




17. STATE PROCUREMENT OFFICER (SPO)




An individual designated by the State of Washington, Department of General Administration, Office of State Procurement to act on behalf of the state to develop and administer contracts within the limits established by law.




18. SUPPLIER




A business that provides or furnishes goods, materials, or services.




19. SUBCONTRACTOR




A person or business who is providing or performing an essential aspect of the contract under the direction of the contractor.




II. STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03



This section contains instructions regarding the preparation and submission of bids, proposals, or quotations.




1. BIDDER’S RESPONSIBILITIES




Read and understand the IFB, RFQ, RFP, and all attachments.




Seek clarifications if necessary.




Become familiar with, and abide by, applicable federal laws, state and local statutes, regulations, and ordinances.  




Visit delivery and service locations as required.  Become familiar with and verify any environmental factors that may impact current or future pricing.




2. QUESTIONS & INQUIRIES




All questions related to the IFB, RFQ, or RFP, shall be directed to the SPO.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Questions received less than ten (10) calendar days prior to bid opening may not be considered.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.




3. PREPARATION OF BID




Due Date and Time: Original, signed, sealed bids must be received at the specified location on or before the specified date and time.  Late bids will be returned unopened.




Format:  Bids shall be submitted on the forms provided in the IFB, RFQ, or RFP, which may be copied.  Bids must be typewritten or in ink and signed in ink by the contractor’s authorized representative.  Incomplete or unsigned bids will be rejected with consideration of alternate action available per WAC 236-48-071.  Electronically submitted bids will not be accepted.




Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting IFB/RFP responses in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.




Prices:  Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Bid prices shall include all associated costs and remain firm for ninety calendar days after bid opening date.  Bid prices shall not include sales tax.




Identification:  Bid(s) must be submitted in a sealed envelope, addressed as shown below:




				Bidders Return Address




Bid Number:




Opening Date:




SPO Name



				Department of General Administration




Office of State Procurement




210 11th AVE SW Room 201 GA Building




PO Box 41017




Olympia WA  98504-1017











4. WITHDRAWAL OR MODIFICATION OF BID




Prior to submittal: Bid changes or modifications shall be initialed in ink by a contractor’s representative.




After submittal: At any time prior to the date and time set for opening, the bidder may, upon written request, modify or withdraw the bid.




After bid opening: No bid shall be altered or amended.  The Director or designee may allow a bid to be withdrawn if the bidder demonstrates that they miscalculated bid prices.  A low bidder, who claims error and fails to enter into a contract with the state, shall be prohibited from bidding on the same commodity or service if the requirement is subsequently rebid by the state.  Negligence in preparing a bid does not give a bidder the right to withdraw their bid after opening.




5. BID OPENING




Only the name of the bidder and the time of receipt are read aloud at the time of the bid opening.  The reading does not determine award of the contract.  All bids submitted become the property of the State and is a matter of public record.




For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm 




6. AWARD




Upon award, notification will be sent to all participating bidders.  Bid results will not be given over the phone.  Additional information may be obtained by:




· Download the Current Contract Information document (CCI) from OSP’s website or (see note below) or;




· Requesting a copy of the bid tabulation or;




· Reviewing the purchase/contract file after award.  




Note: Information on Central Stores contracts are not available at OSP’s website due to the fact that Central Stores is a resale activity.




7. CONTRACT FORMATION




Your bid response to the IFB, RFQ, or RFP, is an offer to contract with the state.  A bid response becomes a contract when officially accepted in writing by the state. 




8. INTERNET BIDDERS




If you received a copy of this bid through the Internet, please note that the system is designed to keep track of businesses that have received a specific document. Therefore, it is also the bidder's responsibility to check the Internet page for amendment, or modifications prior to submitting a bid or proposal. The state accepts no liability and will provide no accommodation to bidders who fail to check for amendment and submit inadequate or incorrect responses. Bidders should be sure to check the Amendment last issued field or contact the SPO to ensure they have the most recent information.




9. Affirmative efforts to increase MWBE’s participation by 




A. Mandatory Efforts Bidders/Proposers shall provide MWBE’s that express interest with adequate and timely information about plans, specifications, and requirements of the Contract.




B. Voluntary Efforts Bidders/Proposers/Contractors are encouraged to: 




· Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by MWBE’s and other small businesses.




· Establish delivery schedules, where the requirements of this contract permit, that encourage participation by MWBE’s and other small businesses.




· Reduce bonding requirements where practicable.




· Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of MWBE’s and other small businesses.




· Advertise for subcontractors or suppliers in a manner reasonably designed to provide MWBE’s capable of performing the work with timely notice of such opportunities. All advertisements should include a provision encouraging participation by MWBE firms.  Advertising may be done through general advertisements or by soliciting bids/proposals directly from MWBE’s.




The actions described in this section should supplement efforts to provide information to all qualified firms, and nothing in this section is intended to prevent or discourage the Bidders/Proposers/Contractors from inviting bids or proposals for participation from non-MWBE firms as well as MWBE firms.




III. STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06



The terms and conditions in this section apply to all invitations to bid and requests for proposals and requests for quotations except as noted.




1. ENTIRE AGREEMENT




This document, including all amendment and subsequently issued change notices, comprises the entire agreement between the State Of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.  The state reserves the right to reject bids that propose alternate or additional terms and conditions.




2. CONFLICT AND SEVERABILITY  




Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.  




Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.




3. ANTITRUST 




The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore, the Contractor hereby assigns to the state any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to the state under an escalation clause.




4. NONDISCRIMINATION




A. Employment: Acceptance of this contract binds the Contractor to the Terms and Conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended: In that "No person in the United States shall, on the grounds of race, color, national origin, sex, or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."  Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations there under, Contractor shall not discriminate against any employee or applicant for employment.




B. Contracting: Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBE’s to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction, and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental, or physical disability in an otherwise qualified disabled person.




5. WORKERS RIGHT TO KNOW




Recently passed "right to know" legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this IFB, RFQ, or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:




The identity of the hazardous material,




Appropriate hazardous warnings, and




Name and address of the chemical manufacturer, importer, or other responsible party.




Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment-pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.




6. GIFTS AND GRATUITIES




In accordance with RCW 43.19.1937 and 1939 and RCW 42.52.150 and 160, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices to another to refrain from submitting a proposal.  Further RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW prohibits state officers or employees from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.




7. RIGHTS AND REMEDIES  




In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.




8. INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)




Pursuant to RCW 43.19.700-704 and WAC 236-48-085 the Department of General Administration has established a schedule of penalties applicable against firms submitting bids from states which grant a preference to their own in-state businesses.  The penalties are available on our website at  Reciprocity Preference Table 



The appropriate percentage penalty will be added to each bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State bidders.




This action will be used only for bid analysis and award. In no instances shall the increase be paid to a supplier whose bid is accepted.




9. PROTESTS




A. Grounds for Protest




For a protest to be considered, the protest must be based on:




· A matter of bias, discrimination or conflict of interest on the part of an evaluator; and/or




· Errors in computing the score; and/or




· Failure to follow procedures described in the procurement document or Office of State Procurement rules or policy requirements




B. Procedure:



Protests shall be filed and resolved in accordance with Washington Administrative Code (WAC) 236-48-141 through 143.




A protest regarding a matter which could have reasonably been known or discovered prior to award must be received prior to distribution of award information.  Protests filed prior to award are to be addressed to the Procurement Coordinator in charge of the solicitation.




A protest regarding a matter arising after the award must be received before 5:00 pm PST on the fifth (5) business day after the award information has been distributed.  Protests filed after the award are to be addressed to the Policy and Protest Manager, Office of State Procurement.



All protests must be in writing (E-mail will be accepted).




C. Format and Content:



Protests shall include:




· Information about the protesting bidder such as name of firm, mailing address, phone number and name of individual responsible for submission of the protest.  The protest letter must be submitted by an authorized agent of the vendor.



· The facts and arguments that are relied on as the basis for the protest



· Any relevant exhibits or evidence supporting the protest




· Specific reference to the grounds for the protest



· Description of the relief or corrective action requested



D. Review Process




Upon receipt of a protest prior to award, the State may postpone awarding the contract until the protest has been resolved.  Upon receipt of a protest after award, the State may suspend implementing the contract until the protest has been resolved.  Bidders agree not to institute court action until the protest has been resolved.




The State will perform an objective review of the protest.  The review shall consider the protest material submitted by the protestor and all other facts known to the State.




The State will render a written decision to the bidder within ten (10) business days after receipt of the protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.




If an award is cancelled as a result of a protest filed after award, the State shall not be liable to the awardee for, and the awardee shall not claim against the State, any alleged (a) bid preparation charges, (b) cost incurred to ensure that the awardees bid is responsive, (c) claims for anticipated lost profits, or (d) claims for damages.




E. Appeal Process




The State’s decision regarding a protest received prior to award may be appealed by the protesting bidder or the bidder(s) against whom a protest is made.  Such appeals are made to the Assistant Director of the Office of State Procurement.




The State’s decision to cancel an award as a result of a protest received after award may be appealed by the bidder whose award was cancelled.  Such appeals are made to the Director of the Department of General Administration




Appeals must be received before 5:00 pm on the fifth (5) business day after receipt by the bidder of the State’s protest decision.



The State will render a written decision to the bidder within ten (10) business days after receipt of the appeal, unless more time is needed.  The appealing bidder shall be notified if additional time is necessary.




10. SAVE HARMLESS




To the fullest extent permitted by law, Contractor shall indemnify, defend, and save harmless the state, agencies of the state, and all officers and employees of the state, from and against any and all claims for injuries or death, including claims by Contractor’s employees, or for damages arising out of, resulting from, or incident to Contractor’s performance or failure to perform the contract, or for patent, trademark, copyright, or franchise infringement arising from the purchase, installation, or use of goods and services ordered.  Contractor’s obligation to indemnify, defend and save harmless shall not be eliminated or reduced by any alleged concurrent negligence of the state or its agencies, employees, and officers.  Contractor waives its immunity under Title 51 RCW to the extent required to indemnify, defend, and save harmless the state and its agencies, officers, or employees.




11. PERSONAL LIABILITY  




It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.




12. SUPERVISION AND COORDINATION  




Contractor shall: 




· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.




· Designate in its bid to the state, a representative(s) with the authority to legally commit Contractor's firm.  All communications given or received from the Contractor's representative shall be binding on the Contractor.  




· Promote and offer to Purchasers only those materials, equipment, and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.




13. ADVERTISING  




Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the SPO.




14. SUBCONTRACTS/ASSIGNMENT  




Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of the SPO.  The Contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors.




15. TAXES, FEES AND LICENSES 




A. Taxes:  Where required by state statute or regulation, contractor shall pay for and maintain in current status and all taxes that are necessary for contract performance.  Unless otherwise indicated, the purchaser agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.  Sales tax shall not be included in bid pricing submitted.  




B. Collection of Retail Sales Tax: In state suppliers: In general, in state suppliers engaged in retail sales activities within Washington State are required to collect and remit sales tax to Department of Revenue.




C. Out-of-state suppliers: In general, out-of-state suppliers must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in Washington State is significantly associated with supplier’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the supplier either directly or by an agent or other representative:




· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or




· Maintains an in-state inventory or stock of goods for sale; or




· Regularly solicits orders from customers located within state via sales representatives entering the state; or 




· Sends other staff into the state (e.g. product safety engineers, etc.) to interact with customers in an attempt to establish or maintain market(s); or




· Other factors identified in WAC chapter 458-20.




D. Out-of-state suppliers meeting one of the above criteria must register and establish an account with the Department of Revenue (DOR).  Refer to WAC 458-20-193 (7 through 9) or call Department of Revenue at (800) 647-7706.  When out-of-state suppliers are not required to collect and remit “use tax”, the agency is responsible for paying this tax, if applicable, directly to DOR.




E. Fees/Licenses: Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.




F. Customs/Brokerage Fees: To be considered responsive, bid must include ALL customs duties, brokerage or import fees where applicable.  Contractor shall take all-necessary actions to ensure that materials or equipment purchased are expedited through customs.  Failure to do so may subject contractor to liquidated damages as identified in this document and/or to other administrative actions considered appropriate.




G. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.




H. Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.




16. WARRANTIES  




A. Product:  Contractor warrants that all materials, equipment, and/or services provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by the state shall not alter or affect the obligations of the Contractor or the rights of the state.  




B. Price:  Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.




C. Date Compliance: Contractor warrants fault free performance in the processing of date and date related data including, but not limited to calculation, comparing, and sequencing by all Equipment and Software provided pursuant to this Contract, individually and in combination, when used in accordance with the product documentation provided by the Contractor.  Fault free performance shall include the manipulation of this data when dates are in the 20th or 21st centuries and shall be transparent to the user.




17. LIENS, CLAIMS AND ENCUMBRANCES  




All materials, equipment, or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.




18. DELIVERY




A. Time:  Delivery must be made during normal work hours and within time frames proposed by Bidder herein and subsequently accepted by the state.  Failure to comply may subject Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.  The state reserves the right to refuse shipment when delivered after normal working hours.  Contractor shall verify specific working hours of individual agencies and so instruct carrier(s) to deliver accordingly.  The acceptance by the purchaser of late performance with or without objection or reservation by the purchaser shall not waive the right to claim damage for such breach, nor preclude the purchaser from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.




B. Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  The purchaser reserves the right to refuse COD shipments.




C. Location:  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in purchase order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.




D. Unauthorized:  In no case shall Contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.




19. INSPECTION AND REJECTION 




The Purchaser's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, the Purchaser will promptly notify the Contractor thereof.  Without limiting any other rights, the Purchaser and/or the state at its option, may require the Contractor to:




· Repair or replace, at Contractor's expense, any or all of the damaged goods, or




· Refund the price of any or all of the damaged goods, or




· Accept the return of any or all of the damaged goods.




20. TITLE AND RISK OF LOSS  




Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligation hereunder.




21. PERFORMANCE




Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.




22. IDENTIFICATION  




All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.




23. CHARGES FOR HANDLING  




No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.




24. INVOICING




Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).




25. PAYMENT




Payment will be made by the state agency or political subdivision indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Qualifying prompt payment discount will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.




Payment for materials or equipment received or for services rendered shall be made by warrant issued from the Washington State Treasury and redeemable in U.S. dollars.  Unless otherwise indicated, the state’s sole responsibility shall be to issue this warrant.  Any bank or transaction fees or similar costs associated with currency exchange procedures shall be fully assumed by the contractor.




Payment term discounts effective for less than a 30-day period unless otherwise identified in bid/quote, will not be considered in the award of this bid.




Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining lowest responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  If bidder indicates no discount, the state will evaluate as net 30 days.




Please indicate your discount proposal on the offer page of this document.  If awarded by the state, period of entitlement begins only after:




Receipt of a properly completed invoice




Receipt of all supplies, equipment or services ordered




Satisfactory completion of all contractual requirements




26. QUALITY STANDARDS




Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  Failure to submit with bid complete documentation sufficient to establish products bid as at least equal may be grounds for rejection.  By submitting bid, bidder expressly warrants product bid as at least equal in quality and performance.  The state's acceptance of a product bid as an "equal" is conditioned on the state's inspection and testing after receipt.  If, in the sole judgment of the state, the item is determined not to be an equal, the bid may be rejected or the product returned at bidder's expense and/or the contract canceled without any liability whatsoever to the state.  Any bid containing a brand that is not of equal quality, performance or use specified must be represented as an "alternate" and not as an "equal"; failure to do so shall be sufficient reason to consider the bid non-responsive.




27. DETERMINATION OF RESPONSIBILITY




During bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive.




During the contract term, should the contractor be determined to be in violation of federal, state, or local laws or regulations, the state reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of the contract.




28. AWARD FACTORS




A. Criteria: State contracts shall be awarded to the lowest responsible and responsive bidder subject to the preferences provided by law.  Award criteria shall include all factors identified in RCW 43.19.1911 and the contractual requirements provided herein.  No MWBE preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.




B. Rights Reserved subject to the provisions of RCW 43.19.1911, the state reserves the right to:




C. Waive any informality.




D. Reject any or all bids, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items bid" unless the bidder stipulates all or nothing on the bid.




E. Reissue an IFB, RFQ, or RFP, or negotiate under provisions outlined therein.




F. Award on an all or none consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.




29. SUPPLIER REGISTRATION




Prior to award of a contract, any unregistered bidder may be required to complete a Supplier Registration Packet for placement on the state's supplier list. 




30. CHANGES




No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the SPO as evidenced by issuance by the state of a contract change notice.




31. ADDITIONS OR DELETIONS




The state reserves the right to add or delete items, agencies, or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.




32. CONTRACT SUSPENSION  




The state may at any time and without cause, suspend the contract or any portion thereof, for a period of not more than thirty (30) calendar days, by written notice to the Contractor.  Contractor shall resume performance within fifteen (15) calendar days of written notice from the state.




33. BREACH, DEFAULT, TERMINATION




A. Breach:  A breach of a term or condition of the contract shall mean any one or more of the following events:  (1) Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to the contract signed by the state; (2) Contractor breaches any warranty or fails to perform or comply with any term or agreement in the contract; (3) Contractor makes any general assignment for the benefit of creditors; (4) in the state’s sole opinion, Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property; (7) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in the state’s sole opinion renders the Contractor unable to perform any aspect of the contract.  




B. Default:  A Contractor may be declared in default for failing to perform a contractual requirement or for a material breach of any term or condition.




C. Termination for Convenience: The state may terminate this contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.




D. Termination for Breach and/or Default: Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, the state shall be entitled, by written or oral notice, to cancel and/or terminate this contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against Contractor by reason of the Contractor’s breach as provided by law.




E. Termination by Mutual Agreement: The state or the Contractor may terminate this contract in whole or in part, at any time, by mutual agreement with thirty (30) calendar days written notice from one party to the other.




F. Sanctions:  Any violations of the mandatory provisions of this contract shall be a material breach of contract for which the contractor may be subject to a requirement of specific performance, or damages and sanctions provided by contract, or by applicable laws.




34. OPPORTUNITY TO CURE DEFAULT




A. Events:  In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the state may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages.  The state is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely by the state.  The state may terminate the contract for nonperformance, breach, or default without allowing the opportunity to cure by the Contractor. 




B. Remedies:  If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the state may do one or more of the following:




C. Exercise any remedy provided by law.




D. Terminate this contract and any related contracts or portions thereof.




E. Impose liquidated damages.




F. Suspend Contractor from receiving future Invitations for Bid.




35. LEGAL FEES




The Contractor covenants and agrees that in the event suit is instituted by the purchaser for any nonperformance, breach or default on the part of the Contractor, and the Contractor is adjudged by a court of competent jurisdiction, he shall pay to the purchaser all costs, expenses expended or incurred by the purchaser in connection therewith, and reasonable attorney's fees.




36. FORCE MAJEURE  




A. Definition:  Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  




B. Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.  




C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment, or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.




37. MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)  




In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation/invitation or as a subcontractor to a Bidder/Proposer.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.  Bidders may contact OMWBE to obtain information on certified firms for potential subcontracting arrangements.




38. ESTABLISHED BUSINESS  




To be considered responsive, contractor must, prior to commencing performance, or prior to that time if required by law or regulation (reference WAC Chapter 18.27), be an established business firm with all required licenses, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the bid solicitation.  All bidders must have Federal Tax Identifier Number as required by IRS regulations and Uniform Business Identifier Number required by Department of Revenue (800) 647-7706.  Questions regarding specific licenses should be directed to Department of Licensing at (360) 664-1400.




The state reserves the right to require proof of said requirements including business references within ten (10) calendar days from the date of request.




39. LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)




This contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers, provided that an agency subsequently notifies the Office of State Procurement (OSP) State Procurement Officer (SPO) that the pricing is less costly for such goods or services than the price from the state contractor.




If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency shall purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the SPO administering the state contract.




If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.




40. PROPRIETARY INFORMATION




Supplier should clearly identify any material that constitutes valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The agency will give notice to the supplier of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label such materials or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.




41. OSHA AND WISHA REQUIREMENTS




OSHA and WISHA requirements: Supplier agrees to comply with conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA) Chapter 19.28 RCW and WAC 296-24 and the standards and regulations issued there under and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Supplier further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of supplier’s failure to comply with the acts and standards there under, and for the failure of the items furnished under this order to so comply.




42. TRAINING




You may be required to call on the end‑users to acquaint them with your product or service, provide necessary training, or discuss the compatibility of your equipment with existing equipment.  




43. DEFAULT CHARGES




Default charge is defined as the cost to procure locally, or on the open market, the replacement of any rejected or undelivered contract item.  Supplier is responsible for any price increase over bid price.



44. INSURANCE




General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.




Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  




All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.



Specific Requirements:




Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.



Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  




The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions.




Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.




The limits of liability insurance shall not be less than as follows:




				General Aggregate Limits (other than products-completed operations)



				$2,000,000







				Products-Completed Operations Aggregate



				$2,000,000







				Personal and Advertising Injury Aggregate



				$1,000,000







				Each Occurrence (applies to all of the above)



				$1,000,000







				Fire Damage Limit (per occurrence)



				$     50,000







				Medical Expense Limit (any one person)



				$      5,000











Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.



Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.




Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.



Additional Provisions:  Above insurance policies shall include the following provisions:



Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.




Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.



For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.



If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.



Identification: Policy(ies) and Certificates of Insurance must reference the state’s bid/contract number.




Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.



Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.
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DRUG ALERT STATEMENTS







Low Regulatory Priority Status for Hydrogen Peroxide to be Rescinded



Following the approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, hatcheries may purchase and use most any brand of hydrogen peroxide consistent with FDA’s policy described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:




· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis



· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum



· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).



Eka Chemicals Inc. has licensed Western Chemical Inc. (telephone:  800-283-5292 or 360-384-5898; address:  1269 Lattimore Road, Ferndale, WA  98248-9424) as the sole distributor of 35%PEROX-AID®.




To use 35%PEROX-AID® to treat additional diseases or additional species not covered on the label, licensed veterinarians may be able to prescribe a legal extra-label use.  Reference http://www.fda.gov/ora/compliance_ref/cpg/cpgvet/cpg615-115.html and http://www.fda.gov/cvm/Policy_Procedures/4210.pdf on specific information regarding extra label use.  Development of data for additional claims for hydrogen peroxide through an Investigational New Animal Drug exemption may provide another route for access to this drug.




Only Approved Formalin Products May be Used in Aquaculture




(reproduced from CVM Update at Website http://www.fda.gov/cvm issued June 23, 2006)




FDA’s Center for Veterinary Medicine (CVM) has received reports that some aquaculture producers are using chemical grade formaldehyde as a parasiticide drug for their fish.  The use of the chemical grade product is not approved by CVM.  Using a formaldehyde compound other than the approved product can be unsafe for fish and the effectiveness of an unapproved compound is questionable.  CVM would like to remind aquaculture producers to read veterinary drug labels carefully and follow label directions to help avoid causing illegal residues in their products.




There are three drug sponsors with approved new animal drug applications for formaldehyde including: Western Chemical, PARASITE-S (NADA 140-989), Argent Chemical Laboratories, Inc., Paracide-F (NADA 140-831), and Natchez Animal Supply Company, Formalin-F (NADA 137-687).  




Parasite-S and Formalin-F are approved for the control of: 




· external protozoa (Chilodonella, Costia, Epistylis, Ichthyophthirius, Scyphidia, and Trichodina spp.) and the monogenetic trematodes (Cleidodiscus, Dactylogyrus, and Gyrodactylus spp.) on all finfish,  




· fungi of the family Saprolegniaceae on all finfish eggs, and  




· protozoan parasites (Bodo, Epistylis, and Zoothamnium spp.) on penaeid shrimp.  




Paracide-F is approved for the control of:




· external protozoa and monogenetic trematodes (as above) on salmon, trout, catfish, largemouth bass, and bluegill, and 




· fungi (as above) on salmon, trout, and esocid eggs. 




Paracide-F is not currently approved for use on penaeid shrimp.

The sponsors of the above drugs have approved applications filed with the Agency and have demonstrated that their products are safe and effective for the approved uses.  Approved formaldehyde products are manufactured to strict good manufacturing practices (GMP) standard that ensures their quality, purity and strength.  The specifications ensuring these attributes are tightly controlled.  The standards by which approved formaldehyde and chemical grade formaldehyde is manufactured are different.  Aquaculture producers are producing food for human consumption and should be mindful of these considerations.  They should not use the chemical grade formaldehyde in place of these approved products.

Any questions about the use of formaldehyde in aquaculture may be directed to Fran Pell, Consumer Safety Officer, FDA/Center for Veterinary Medicine, Division of Compliance, 240-276-9211, e-mail frances.pell@fda.hhs.gov.
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		From

		Jason Montgomery

		To

		Geist, Scott C. (GA)

		Recipients

		RECIPIENTS/CN=SGEIST



Scott,



 



Per our telephone conversation, Western Chemical will be reverting back to the contract price for Formalin of $381.74. This increase will take place on 9-3-2011. This increase is due to changing market conditions and increased costs. We will continue to offer WDFW voluntary price decreases as costs go down. 



 



Western Chemical appreciates the opportunity to supply WDFW Fish Hatchery’s with our products. Thank you for your understanding. 



 



Regards, Jason



 



Jason Montgomery



Western Chemical Inc.- An Aquatic Life Sciences Company 



Office: 1(800)-283-5292, (360) 384-5898 www.wchemical.com
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STATE OF WASHINGTON






Office of State Procurement


Rm. 201 General Administration Building, P.O. Box 41017 ( Olympia, Washington 98504-1017 ( (360) 902-7400


http://www.ga.wa.gov  


Fish Hatchery Pharmaceuticals

		State of Washington: Current Contract Information (CCI)



		Revision Date:

		March 2, 2007



		Effective Date:

		March 21, 2007



		CCI Number:

		6



		Contract #

		07206



		Title:

		Fish Hatchery Pharmaceuticals



		Scope:

		As needed purchase of (1) Fish Formalin, (2) Fish Grade Hydrogen Peroxide, (3) Disinfectant-PVP Iodine and (4) Sanitizer-Iodine-1.75, (5) Potassium Permanganate, and (6) Sodium Thiosulfate.  



		GA Procurement
Coordinator:

		Heidi Bohl, CPPB (360) 902-7435

hbohl@ga.wa.gov



		CCI Purpose:

		Price Adjustment: Price adjustment on Parasite-S (formalin).  Effective 3/21/08 the price of Parasite-S is increased to $381.74.  All other products remain the same price.  All pricing will remain firm for 365 days.



		Original Term:

		2/15/07 through 2/14/10



		Extension Term
& Number:

		N/A



		Authorized Users:

		Washington State Agencies and WA Institutions of Higher Education Washington State Purchasing Cooperative (WSPC), 
Oregon Cooperative Purchasing Program (ORCPP), 



		Current State
Agency Delegation:

		Washington Department of Fish and Wildlife shall purchase on-contract at this time.  Other State Agencies are free to purchase off-contract at this time using standard and approved purchasing rules.  Reference the Washington State Purchasing Manual for greater detail.  http://www.ga.wa.gov/PCA/Manual.htm



		Contractor:

		Western Chemical Inc., 1269 Lattimore Rd, Ferndale, WA 98248
Ron Malnor, (800) 283-5292.



		Contractor Website:

		http://www.wchemical.com/



		TIN & Supplier #:

		91-1108361 & W509



		Term Worth:

		950,400.00/3-year term.



		Current Participation:

		MBE $0

		WBE $0

		Other 950,400

		Exempt $0



		

		MBE 0%

		WBE 0%

		Other 100%

		Exempt 0%



		Order Placement /
Payment Address:

		Western Chemical Inc., 1269 Lattimore Rd, Ferndale, WA 98248
Richelle Johnson (800) 283-5292



		Purchase Cards:

		Visa and MasterCard



		Minimum Orders:

		None- This contract is not subject to a minimum purchase rule.



		Deposits:

		None



		Delivery Time:

		· 15 days after receipt of order.  


· Cold Weather: Special circumstances apply.  See Section 2.20 below.  

· Expedited Delivery: See Section 2.20 below.



		Payment Terms:

		0 net, 30 days



		Shipping Terms:

		FOB Destination, Freight Prepaid and Included (subject to freight rule).



		Freight Rule:

		· Fish Formalin and Fish Grade Hydrogen Peroxide: Orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  See Section 2.11 below.

· Disinfectant-PVP Iodine, Sanitizer-Iodine-1.75, Potassium Permanganate, and Sodium Thiosulfate: NONE, FOB Destination, Freight Prepaid and included in unit price.  See Section 2.11 below.



		Contract Pricing:

		See Price Sheet Below.



		Technical Specs

		See Technical Specifications Below.



		Important Contract Terms (Excerpted):

		See Excerpted Terms Below.





PRICE SHEETS (Section 4.3 of the 07206 IFB): 


		Item

		DESCRIPTION

		Unit Price



		1.

		Fisheries Grade Formalin (per specifications and contract terms).

· FOB Destination 


· FREIGHT: YES in limited circumstance.  Orders less than four (4) fifty-five (55) gallon drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  On orders of four (4) or more the freight is included in the unit price. 


· CONTAINER: 55-gal drum 

For Product Bid State: 


Mfg. no.: 006090

Brand/Name: Parasite-S



		Effective 3/21/2008 

$381.74

Current: $325.00





		2.

		Hydrogen Peroxide, 35%PEROX-AID® (per specifications and contract terms).


· FOB Destination


· FREIGHT: YES in limited circumstance.  Orders less than four (4) fifty-five (55) gallon drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  On orders of four (4) or more the freight is included in the unit price. 


· CONTAINER: 55-gal drum 


For Product Bid State: 


Mfg. no.: N/A

Brand/Name: 35% Perox-Aid



		$320.00



		3.

		Disinfectant, PVP Iodine (per Specifications and contract terms).

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 5-gal pail 

For Product Bid State: 


Mfg. no.: 006099

Brand/Name: Ovadine (PVP Iodine)



		$78.50



		4.

		Sanitizer, Iodine (per specifications and contract terms).

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 5-gal pail 


· HAZARDOUS MATERIAL FEE: $ 42.00 per shipment, one shipment can have 1 to 12 pails at the same freight charge.

For Product Bid State: 


Mfg. no.: 006084

Brand/Name: 1.75% Iodine



		$130.00



		5.

		Potassium Permanganate

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 55-lb bucket 


For Product Bid State: 


Mfg. no.: N/A

Brand/Name: N/A



		$190.00



		6.

		Sodium Thiosulfate 

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 40-lb bucket 

For Product Bid State: 


Mfg. no.: N/A

Brand/Name: N/A



		$85.00



		State of Oregon DASCPP/ORCPP Members: Add 20 % to bid pricing





		

		

		





TECHNICAL SPECIFICATIONS (Section 4.1 of the 07206 IFB):

		1.  Formalin, Fisheries grade:

Formaldehyde, Fisheries Grade:


FDA's Center for Veterinary Medicine (CVM) has received reports that


some aquaculture producers are using chemical grade formaldehyde as a


parasiticide drug for their fish.  The use of the chemical grade product


is not approved by CVM.  Using a formaldehyde compound other than the


approved product can be unsafe for fish and the effectiveness of an


unapproved compound is questionable.  CVM would like to remind


aquaculture producers to read veterinary drug labels carefully and


follow label directions to help avoid causing illegal residues in their


products.  THE PRODUCT SHOULD BE LABELED FOR THIS USE.


The Formalin (37% Aqueous Formaldehyde) shall be a labeled product


approved by the U.S. Food and Drug Administration (FDA).  The FDA


approved label shall allow the use of the Formalin to treat external parasites including  Monogenetic trematodes on all species of finfish and to treat fungus on fish eggs of all species of finfish.



		2.  Hydrogen Peroxide, 35%PEROX-AID®:

Following Food and Drug Administration (FDA) approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, finfish hatcheries may purchase and use most any brand of hydrogen peroxide consistent with Food and Drug Administration Guide 1240.4200- Attachment described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:


· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis


· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum


· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).



		3.  PVP-iodine, fisheries grade:

The PVP Iodine product will be demonstrated to be safe to live fish eggs.  The product shall contain no less that one percent titrateable iodine.  The solution shall be buffered so as to maintain the pH between 6.5 and 7.0.



		4. Iodine, Sanitizer:

The Iodine Sanitizer shall be an effective antimicrobial on nets, boots and rain gear.  Must be EPA Registered. Iodine Sanitizer shall be 1.75%.



		





THE FOLLOWING SPECIAL TERMS AND CONDITIONS ARE PARAGRAPH SECTIONS EXCERPTED FROM STATE MASTER CONTRACT 07206 FISH HATCHERY PHARMACEUTICALS.  PARAGRAPH SECTIONS MAY BE LISTED OUT-OF-ORDER FOR EASE OF OPERATION.

2.3
RECYCLING REQUIREMENTS:


Contractor shall retrieve the empty [formalin] containers for the designated locations and recycle the empty Formalin containers and refill containers with Formalin….  

2.4
MATERIAL SAFETY DATA SHEET (MSDS): Bidders shall supply a copy of their MSDS with their bid package for all chemicals solicited under this bid opportunity.  


2.6 
MINIMUM ORDER QUANTITIES:


Minimum Order Quantities: This contract is not subject to a minimum order quantity meaning the purchaser may order a single drum and the Contractor shall process the order consistent with the contract terms.

2.7
MATERIALS AND WORKMANSHIP


The Contractor shall be required to furnish all materials and/or services necessary to perform contractual requirements.  Materials and workmanship for this contract shall conform to all codes, regulations and requirements for specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of product.

2.9
CONTRACTOR’S REPRESENTATIVE AND OTHER INFORMATION

….  The Contractor shall have at least one technical service representative available to instruct Purchaser’s personnel in the application of the products.  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.   Contractor’s representative, or designee, shall be available by telephone at all times during normal working hours throughout the term of the contract. 


2.10
PACKAGING


Labeling: All containers shall be labeled in accordance with State and FDA requirements.  Bidders are encouraged to offer product packaging with recycled content.


Container Sizes: Formalin in 55-gallon drums,  Hydrogen Peroxide in 55-gallon drums, PVP Iodine in 5-gallon pail and Iodine 1.75 in 5-gallon pail container.


2.11
FREIGHT CHARGES: 

2.11.1
PVP-iodine, fisheries grade: NONE, FOB Destination, Freight Prepaid and included in unit price.

2.11.2
Iodine, Sanitizer: NONE, FOB Destination, Freight Prepaid and included in unit price.

2.11.3
Formalin and Hydrogen Peroxide: FOB Destination, Freight Prepaid and included in unit price.  For the purpose of freight charges on Formalin and Hydrogen Peroxide, orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.   No other freight charges are allowed. 

2.12
EMPTY DRUM DEPOSITORIES FOR WDFW:  


Hatcheries will be responsible to take empty drums to the following sites, and the hatchery personnel at these sites will be responsible to load the empty trailers that the Contractor will provide.  Trailers must be provided when the sites have accumulated at least 160 empty drums and the site has notified the Contractor that at least 160 are available for pick-up.  The Contractor shall be responsible for the truck/trailer left at the pick-up point, including but not limited to theft and vandalism.  


The following sites are identified as depositories for empty drums:


Arlington Hatchery


17619 McGovern Rd.


Arlington, WA  98223


Cowlitz Hatchery (for Cowlitz Complex only, reserve right to take their barrels to Fallert Creek Hatchery)


1182 Spencer Road


Winlock, WA 98596

Fallert Creek Hatchery 


1404 Kalama River Road


Kalama, WA  98625


Lakewood Hatchery


7723 Phillips Road SW


Tacoma, WA  98498


Priest Rapids Hatchery.


P.O. Box 937


Mattawa, WA  99349

2.14
WARRANTY(IES) AND DOCUMENTATION

Warranty(ies): Bidder will submit a copy of the product warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified in this bid solicitation, the bid product warranty period shall be for a minimum period of one (1) year after acceptance of materials by the Purchaser.  All materials provided shall be new, unused, of the latest model or design and of recent manufacture.  In the event of conflict between contract terms and conditions and warranty or other documentation submitted by the Bidder, to afford the State maximum benefits, the contract terms and conditions shall prevail.  The State and or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial to the State/Purchaser.  


2.15
COST OF REMEDYING DEFECTS: Cost of Remedying Defects/Other: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials will be charged against the Contractor.


2.19 
EMPTY DRUM RETURN:


2.19.1
The containers (drum) supplied by the contractor must conform to all applicable laws (federal, state, and local) for the product material that it contains and otherwise be suitable for the product it contains.


2.19.2
The contractor may accept the return of empty non-formalin drums from contract customers.  Empty non-formalin drum returns will be by mutual agreement between the contractor and the contract customer and is separate from this contract.


2.19.3
The contractor must accept the return of empty formalin drums provided that the following additional conditions are met:


2.19.3.1
The drum was supplied by the contractor in the performance of this contract.


2.19.3.2
The drum was not used for any other purpose.


2.19.3.3
The drum did not contain any other chemical other than formalin while under the control of the contract customer.


2.19.3.4
The contract customer will not intentionally remove or destroy the drum label and will try to minimize label damage.  The drum should have the formalin label attached but that will not be grounds for rejection by the Contractor.


2.19.3.5
The contractor, upon request of the contract customer, shall supply serviceable replacement bungs at no additional costs.  Drums must have all bungs with gaskets securely installed.  Bungs must not have holes in them and must be in working order.  


2.19.3.6
The drum must not have foreign objects placed inside the drum.


2.19.3.7
The drums must not contain more than 1" of liquid.


2.19.3.8
The drums must not leak or have cracks or holes.  They must be in sound condition with no damage to bungs, threads, necks, sides, or bottom.  To that end, to facilitate drum inspection the drum must not be excessively dirty. 


2.19.4
The contract customer is responsible for non-formalin drums and formalin drums not meeting the empty drum return rules. 


2.20 
DELIVERIES


2.20.1
Regular Shipment Delivery:  Delivery shall be made during regular working hours.  For WDFW facilities, regular working days/hours shall be Monday through Friday, 8:00 AM to 4:30 PM, excluding Washington State recognized holidays.  Purchaser reserves the right to refuse shipments delivered outside regular working hours unless alternative arrangements have been previously approved.


2.20.2
Order Acknowledgement:  Delivery shall be made within 15 calendar days after receipt of order unless a later date is noted on the order document.  Orders Faxed (or submitted electronically) from purchaser to the Contractor shall initiate the 15 calendar day period.  The Contractor shall fax (or submit electronically) an acknowledgment of the order within one business day from the time of their receipt of the order.


2.20.3
Expedited Shipment Delivery: The supplier will make every effort to expedite shipping when requested and deliveries can often be made within a few days.  However, some locations have limited delivery service and orders which require expedited or rush deliveries may incur extra freight charges.  In these cases, the contractor shall notify and confer with the customer and confirm customer acceptance in writing prior to placing the order and acknowledging the same.  Upon customer acceptance the customer will be responsible for paying the extra fees that were discussed, accepted and confirmed in writing.


2.20.4
Cold Weather Delivery: Contract customers should be mindful of the impact of cold weather and attempt to order in advance of diminishing weather conditions.    Formalin is sensitive to cold temperature and may be degraded when exposed to 40 degrees Fahrenheit or lower.  Formalin degradation from cold exposure changes the product into paraformaldehyde.  In these cases the Contractor shall notify and confer with the customer any cold temperature related concerns, the method of carrier delivery and name of carrier, the anticipated in-transit schedule/route and associated risks during that delivery time frame, i.e., anticipated cold or warm weather prior to placing the order.  Contract customers will accept full responsibility for the condition of the formalin damaged as a result of cold temperature during shipping and the Contractor shall confirm the same in writing prior to placing the order and acknowledging the order.  Formalin damaged due to freezing is presumed if the shipping temperature at any point along the shipping route and time frame drops below forty (40) degrees Fahrenheit for two or more hours; but this is rebuttable by actual and reliable weather data presented by the customer to the Contractor that the formalin was not subjected to these temperatures for the length of time.  ALTERNATIVES: The Contractor and customer are free to negotiate alternatives shipping methods to safeguard the formalin from cold temperature degradation.


THE FOLLOWING ARE ADDITIONAL TERMS AND CONDITIONS BY OPERATION OF LAW:

I.  Best Buy: In purchasing situations where the Office of State Procurement has not granted to State Agencies the authority to purchase “off-Contract”, the following provision applies: Contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers.  Provided that an agency subsequently notifies the Office of State Procurement (OSP) Procurement Coordinator that the pricing is less costly for such goods or services than the price from the state contractor.

If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency may purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the Procurement Coordinator on the state contract.

If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.

II.  Only authorized purchasers included in the State of Washington Purchasing Cooperative (WSPC) and State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) listings published and updated periodically by OSP and DAS may purchase from this contract.  It is the contractor’s responsibility to verify membership of these organizations prior to processing orders received under this contract.  A list of Washington members is available on the Internet http://www.ga.wa.gov/pca/cooplist.htm, and a list of the Oregon members is available at http://tpps.das.state.or.us/purchasing/orcpp_mem.html contractors shall not process state contract orders from unauthorized users.

III.  Contract Terms: This Document includes by reference all terms and conditions published in the original IFB, including Standard Terms and Conditions, and Definitions, included in the Competitive Procurement Standards published by OSP.


		



		CCI History:



		Revision


Date:

		Effective


Date:

		CCI # & DESCRIPTION



		02/01/07

		2/15/07

		CCI 01 / Contract Award to Western Chemical Inc.



		02/12/07

		2/15/07

		CCI 02 /


· Items #1 & 2 are 55-gal drums (not 50-gal).


· Item #6 is Sodium Thiosulfate (not sanitizer iodine).



		07/02/07

		07/03/07

		CCI 03 /


Parasite-S (formalin): Voluntary price reduction of $10.00.  


Eff. 07/03/07 price is $315.00 until further notice.  Reversion to earlier price upon 30-days notice from vendor to GA/OSP.



		09/04/07

		09/04/07

		CCI 04


This Current Contract Information (CCI) is being issued to change OSP Contracts Specialist from Michael Maverick to Heidi Bohl.



		10/05/07

		10/26/07

		CCI 05


Parasite-S (formalin):  Contractor is not able to continue offering Parasite at the reduced price of $315.00.  Effective 10/26/2007 price will revert back to the original price of $325.00.



		3/2/08

		3/21/08

		CCI 06


Price adjustment on Parasite-S (formalin).  Effective 3/21/08 the price of Parasite-S is increased to $381.74.  All other products remain the same price.  All pricing will remain firm for 365 days.
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		Vendor and Contract Report Cards



		Instructions:



		· Use Part 1 to tell us about how well the contractor is performing.


· Use Part 2 to tell us how well the contract works for you.


· Submit completed Report Card to:  hbohl@ga.wa.gov

· To check boxes – double click

Need Help?  Click here pcamail@ga.wa.gov to send us an email with your question and someone will get back to you within one business day.



		Tell us about you:



		Agency /Division

		Agency Contact Name

		Email



		

		

		



		Tell us about the contract:



		Contractor Name

		Contract Number

		Performance Period



		Western Chemical

		07206

		From:                         To:



		I use this contract:



		 FORMCHECKBOX 
 Daily

		 FORMCHECKBOX 
 Weekly

		 FORMCHECKBOX 
 Monthly

		 FORMCHECKBOX 
 Quarterly 

		 FORMCHECKBOX 
 Annually



		Part 1 Vendor Performance Report Card



		1. Would you like the current contract extended with the current vendor? (if applicable)



		

		 FORMCHECKBOX 
 Yes

		 FORMCHECKBOX 
 No



		2. On time delivery and order completion



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		3. Timeliness of invoices



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		4. Customer service courtesy and quality



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		5. Accuracy of invoices



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		6. Problem solving



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		7. Overall vendor performance



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		8. Tell us about the times that the vendor has given you outstanding or unsatisfactory service:



		





		Part 2 Contract Quality Report Card



		



		1. Items on contract meet my needs (functionality and performance)



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		2. Contract pricing meets my expectations (cost effective and a good value)



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		3. Contract requirements meets my needs (special terms and conditions)



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		4. Length of contract term meets my needs (appropriate term for the market)



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		5. Scope of contract meets my needs (number of items, features and options)



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		6. Do you have any suggested changes to the contract?



		
 FORMCHECKBOX 
 Add the following items to the contract (list):






		
 FORMCHECKBOX 
 Remove the following items from the contract (list):






		
 FORMCHECKBOX 
 Add the following features, services or options (list):






		
 FORMCHECKBOX 
 Remove the following features, services or options (list):






		
 FORMCHECKBOX 
 Change the following specification (list item and specification):






		
 FORMCHECKBOX 
 Other suggested changes (list):
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Solicitation Amendment



			IFB/RFQ Reference #:


			07206





			Title:


			Fish Hatchery Pharmaceuticals





			Amendment number:


			01





			Date issued:


			January 3, 2006








The above referenced solicitation is amended as follows:



			Purpose:


			1. Modify Section 2.12 Heading.



2. Add an empty drum return rule (will be identified as section 2.19).


3. Add a deliveries section (will be identified as section 2.20). 





			


			Amendment must be submitted with bid/quote.  All other Terms, Conditions, and Specifications remain unchanged.





			Attachments:


			YES, See Page 2 and 3 immediately following this face page.








			Previously scheduled opening date and time


			


			New opening date and time





			January 9, 2007 – 2:00 p.m.


			


			January 11, 2007 – 2:00 p.m.





			


			


			





			Signed (Procurement Coordinator )


			


			Date signed








			Bidder to complete the following:





			Company:


			





			Authorized Representative:


			








			Signature


			


			Date








Page 2- IFB 07206 Bid Amendment 01:


1. Modify Section 2.12 Heading.: IFB 07206, section 2.12 is amended as follows and the corresponding tables of contents are updated to reflect the amendment.


Current: 2.12
DELIVERY/PICKUP PROCEDURE:  



Replacement: 2.12  EMPTY DRUM DEPOSITORIES:


2. Empty Drum Return Rule: IFB 07206 is amended to add section 2.19 Empty Drum Return and the corresponding tables of contents are updated to reflect the amendment.


2.19 EMPTY DRUM RETURN:



2.19.1
The containers (drum) supplied by the contractor must conform to all applicable laws (federal, state, and local) for the product material that it contains and otherwise be suitable for the product it contains.



2.19.2
The contractor may accept the return of empty non-formalin drums from contract customers.  Empty non-formalin drum returns will be by mutual agreement between the contractor and the contract customer and is separate from this contract.



2.19.3
The contractor must accept the return of empty formalin drums provided that the following additional conditions are met:



2.19.3.1
The drum was supplied by the contractor in the performance of this contract.



2.19.3.2
The drum was not used for any other purpose.



2.19.3.3
The drum did not contain any other chemical other than formalin while under the control of the contract customer.



2.19.3.4
The contract customer will not intentionally remove or destroy the drum label and will try to minimize label damage.  The drum should have the formalin label attached but that will not be grounds for rejection by the Contractor.



2.19.3.5
The contractor, upon request of the contract customer, shall supply serviceable replacement bungs at no additional costs.  Drums must have all bungs with gaskets securely installed.  Bungs must not have holes in them and must be in working order.  



2.19.3.6
The drum must not have foreign objects placed inside the drum.



2.19.3.7
The drums must not contain more than 1" of liquid.



2.19.3.8
The drums must not leak or have cracks or holes.  They must be in sound condition with no damage to bungs, threads, necks, sides, or bottom.  To that end, to facilitate drum inspection the drum must not be excessively dirty. 



2.19.4
The contract customer is responsible for non-formalin drums and formalin drums not meeting the empty drum return rules. 



Page 3- IFB 07206 Bid Amendment 01:



3. Delivery Rule: IFB 07206 is amended to add section 2.20 Deliveries and the corresponding tables of contents are updated to reflect the amendment.


2.20 DELIVERIES



2.20.1
Regular Shipment Delivery:  Delivery shall be made during regular working hours.  For WDFW facilities, regular working days/hours shall be Monday through Friday, 8:00 AM to 4:30 PM, excluding Washington State recognized holidays.  Purchaser reserves the right to refuse shipments delivered outside regular working hours unless alternative arrangements have been previously approved.



2.20.2
Order Acknowledgement:  Delivery shall be made within 15 calendar days after receipt of order unless a later date is noted on the order document.  Orders Faxed (or submitted electronically) from purchaser to the Contractor shall initiate the 15 calendar day period.  The Contractor shall FAX (or submit electronically) an acknowledgment of the order within one business day from the time of their receipt of the order.



2.20.3
Expedited Shipment Delivery: The supplier will make every effort to expedite shipping when requested and deliveries can often be made within a few days.  However, some locations have limited delivery service and orders which require expedited or rush deliveries may incur extra freight charges.  In these cases, the contractor shall notify and confer with the customer and confirm customer acceptance in writing prior to placing the order and acknowledging the same.  Upon customer acceptance the customer will be responsible for paying the extra fees that were discussed, accepted and confirmed in writing.



2.20.4
Cold Weather Delivery: Contract customers should be mindful of the impact of cold weather and attempt to order in advance of diminishing weather conditions.    Formalin is sensitive to cold temperature and may be degraded when exposed to 40 degrees Fahrenheit or lower.  Formalin degradation from cold exposure changes the product into paraformaldehyde.  In these cases the Contractor shall notify and confer with the customer any cold temperature related concerns, the method of carrier delivery and name of carrier, the anticipated in-transit schedule/route and associated risks during that delivery time frame, i.e., anticipated cold or warm weather prior to placing the order.  Contract customers will accept full responsibility for the condition of the formalin damaged as a result of cold temperature during shipping and the Contractor shall confirm the same in writing prior to placing the order and acknowledging the order.  Formalin damaged due to freezing is presumed if the shipping temperature at any point along the shipping route and time frame drops below forty (40) degrees Fahrenheit for two or more hours; but this is rebuttable by actual and reliable weather data presented by the customer to the Contractor that the formalin was not subjected to these temperatures for the length of time.  ALTERNATIVES: The Contractor and customer are free to negotiate alternatives shipping methods to safeguard the formalin from cold temperature degradation.



Amendment must be signed and returned with bid response submittal.



END OF 07206 AMENDMENT 01
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State of Washington

DEPARTMENT OF GENERAL CONTRACT AMENDMENT.
ADMINISTRATION » -
Office of State Procurement Contract Number: Date Issued:
? y 25 fv,' “," .A.' rlv.vo' . .’ ¢ 79
http:/fwww.ga. wa.gov Amendment Number: Date Effective:
02 3/21/2008

This Contract Amendment is issued under the provisions of the State Contract identified above. The changes authorized are within the
scope of the original contract. All rights and obligations of the parties shall be subject to and governed by the terms of the original
contract including any subsequent amendments, which are hereby incorporated by reference.

Purpose of Amendment

Purpose: Price adjustment for all of contract 07206 products, the effect of which is an increase in Parasite-S
(Formalin) for contractor Western Chemical Inc. See Item and Prices Adjustment below. '

Other: This adjustment incorporates all contract products available under the contract. The adjusted Parasite-S
pricing and the other products prices may not be adjusted upward (increased) for at least 365-days after the
effective date of 3/21/2008. The Contractor, per the contract adjustment term, is obligated to notify and adjust
product pricing downward if costs, manufacturing or other decreases. Voluntary pricing decreases are welcome
and encouraged. END. '

Item and Price Adjustments

Item Description Estimated Unit Unit Cost Total
Annual Usage
1. | Parasite-S (Formalin) (increased $56.74) 895 Drum $381.74 | $341,657.30
2. | Hydrogen Peroxide, 35%Perox-Aid® (no $ change) 5 Drum $320 $ 1,600.00
3. | Iodine (Disinfectant) (no $ change) 136 5-gal $78.50 |$10,676.00
4. | Iodine (Sanitizer) (no $ change) 105 5-gal $ 130 $13,650.00
5. | Potassium Permanganate (no $ change) 0 55 lbs $190 $0.0
6. | Sodium Thiosulfate (no $ change) 0 40 Ibs $ 85 $0.0
-  Estimated Amendment Dollar Total | $ 367,583.30..

Authorizing Signatures

This contract amendment, consisting of one (1) pages and zero attachments is executed by the persons signing below who warrant that
- they have the authority to execute this contract amendment.

For Contractor: For State:

| ~0%, .
W % | Fee 25709 N D WBERR (7 3/2/08
(Contractor AutHorized Representative Signature) (Date) | (Procurement Coordinator Signature) (Date)
Ron Malnor Michael Maverick
Telephone No. (800) 283-5292 _ Telephone No. (360) 902-7430
Email: ronm@wchemical.com Email: mmaveri@ga.wa. gov
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Reversion of Formalin Price Reduction- Voluntary


			From


			Bohl, Heidi (GA)


			To


			'Ron Malnor'


			Cc


			Maverick, Michael (GA)


			Recipients


			ronm@wchemical.com; MMaveri@GA.WA.GOV





































Mr. Malnor, I

have updated the CCI reflecting the original price of $325.00 effective October

26, 2007.  It will be posted and available on our website by noon.  I

have also notified the Department of Fish & Wildlife of the upcoming

change.







 







Please let me

know if there is anything else I can help you with.











 







Heidi

Bohl, CPPB







Contracts Specialist







Office of State

Procurement







Phone:  360-902-7435







Fax:      360-586-2426







 







Visit our website at www.ga.wa.gov/purchase







 












 

























From: Maverick, Michael (GA) 


Sent: Wednesday, September 26,

2007 12:48 PM


To: 'Ron Malnor'


Cc: Bohl, Heidi (GA)


Subject: RE: 07206 Formalin Price

Reduction- Voluntary












 







Mr. Malnor,







 







I have forwarded your message to Heidi

Bohl.  I was recently transferred to another team within my organization

and Heidi now administers this contract.  I have given her some background

and I am sure she will review and proactively work the matter.







 







I want to thank you and Western Chemical

for the voluntary reduction during the summer season.  It demonstrates a

long-term partnership attitude on your part.  Take care.











 







Sincerely, 







Michael Maverick 


MICHAEL

MAVERICK 


Contracts

Specialist 


Office

of State Procurement 


(360)

902-7430 












 

























From: Ron Malnor

[mailto:ronm@wchemical.com] 


Sent: Wednesday, September 26,

2007 12:22 PM


To: Maverick,

Michael (GA)


Subject: FW: 07206 Formalin Price

Reduction- Voluntary












 







Dear Mr. Maverick,







 







Western Chemical is pleased to have been

able to offer a voluntary price reduction (as outlined below and on the

attached document) to WDFW during the peak formalin use season. 







 







Fish

Hatchery Pharmaceuticals







 







 









 

  				

  CCI Purpose:





  

  				

  Parasite-S (Formalin): Voluntary price reduction of

  $10.00.  





  Eff. 07/03/07 price is $315.00 until further notice.  Reversion to earlier

  price upon 30-days notice from vendor to GA/OSP.





  

 













 







 







 







Due to changing market conditions and increased

costs, we are notifying you (via this e-mail) that we would like to revert back

to the original price of $325.00. It is my understanding that this adjustment

will take place in 30 days from today’s date.  







 







Please let me know that you have receive

this e-mail and please advise me if I need to do anything further to submit

this notice. 







 







Thank you & best regards,







 







Ron 







 







Ron Malnor







Western Chemical Inc.

- Director of Sales 







Office 1(800)

283-5292, (360) 384-5898







Fax: (360) 384-0270







Cell: (360) 303-4297







ronm@wchemical.com







www.wchemical.com







1269 Lattimore Road







Ferndale, Washington 98248 







 







 







 







 







 

























From: Maverick, Michael (GA) [mailto:MMaveri@GA.WA.GOV] 


Sent: Monday, July 02, 2007 4:30

PM


To: Ron Malnor; Maverick, Michael (GA)


Cc: John Kerwin


Subject: RE: 07206 Formalin Price

Reduction- Voluntary












 







Ron,







 







Thanks.  The new CCI will be viewable

by contract customers from the GA website tomorrow.  Here is a copy for

your records.  Take care.











 







Sincerely, 







Michael Maverick 


MICHAEL

MAVERICK 


Contracts

Specialist 


Office

of State Procurement 


(360)

902-7430 












 

























From: Ron Malnor

[mailto:ronm@wchemical.com] 


Sent: Monday, July 02, 2007 4:28

PM


To: Maverick, Michael (GA)


Subject: RE: 07206 Formalin Price

Reduction- Voluntary












 







Mr. Maverick,







 







Yes that is correct ( as you have written

below).







 







Best Regards,







 







Ron Malnor







 







 







Ron Malnor







Western Chemical Inc.

- Director of Sales 







Office 1(800)

283-5292, (360) 384-5898







Fax: (360) 384-0270







Cell: (360) 303-4297







ronm@wchemical.com







www.wchemical.com







1269 Lattimore Road







Ferndale, Washington 98248 







 







 







 

























From: Maverick, Michael

(GA) [mailto:MMaveri@GA.WA.GOV] 


Sent: Monday, July 02, 2007 4:06

PM


To: Ron Malnor


Subject: 07206 Formalin Price

Reduction- Voluntary












 







Mr.

Malnor,







I need

some type of written record regarding the decrease.  Would you please

confirm the following:







Contract

07206







Parasite-S

(formalin): Voluntary price reduction of $10.00.  







Eff.

07/03/07 price is $315.00 until

further notice.  







Reversion

to earlier price ($325) upon 30-days notice from vendor to GA/OSP.







[bookmark: ]Sincerely,







Michael Maverick







MICHAEL

MAVERICK







Contracts

Specialist







Office of

State Procurement







(360)

902-7430
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4I.
STANDARD DEFINITIONS Revised 06/02/03




7II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03




9III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06








This booklet contains Standard Terms and Conditions, Definitions, and Instructions to Bidders.



Competitive procurement documents including Invitations for Bids (IFB), Request for Quotation (RFQ), and Request for Proposal (RFP), will include sections of this booklet by reference.  This means the referenced sections apply to the procurement and to contracts resulting from the procurement process.  You do not have to attach copies of the applicable sections with the IFB, RFQ, or RFP you submit. 



Each section will indicate its revised date.  The competitive procurement document will indicate the revised date of the applicable sections.  It is your responsibility to read and understand the latest revisions. 



Do not dispose of this document until it is revised.  Sections will be revised separately since it contains standards; you may refer to the referenced sections for every bid or proposal you submit.
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I. STANDARD DEFINITIONS Revised 06/02/03


This section contains definitions of some of the terms commonly used in our competitive procurements.  Additional definitions in WAC-236-48-003



1. ALTERNATE



Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the procurement document.



2. BID



A written offer to perform a contract to provide goods or services to the State in response to an IFB.



3. BIDDER



A supplier who submits a bid to the State of Washington.



4. CONTRACT



An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.



5. CONTRACTOR



An individual, company, corporation, firm, or combination thereof with whom the State of Washington develops a contract for the procurement of goods or services.



6. CONTRACTOR'S REPRESENTATIVE



An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in bid and contract documents.



· Designation:  Bidder shall provide name, address, and phone number of contractor(s) representative as required in bid documents.



· Responsibility:  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.



· Availability:  Contractor’s representative, or designee, shall be available at all times during normal working hours throughout the term of the contract.



7. CONVENIENCE CONTRACT



A contract is established strictly to facilitate ordering without conducting repetitive solicitations.  Purchasers have the option to purchase elsewhere.



8. EQUAL



Goods or services that meet or exceed the quality, performance, and use of the brand, model, or specifications in the procurement document.



9. FREE ON BOARD (FOB) DESTINATION



State accepts legal title of goods at point of delivery.  Contractor determines mode of freight and accepts responsibility for payment of freight charges.  Contractor accepts responsibility for processing of freight claims.



10. LEAD TIME



The period of time between when the contractor receives the order and the agency receives the goods.



11. MANDATORY CONTRACT



A contract which state agencies, excluding colleges and universities, must use for the purchase of goods or services specified in the contract; colleges and universities who choose to purchase under RCW 28B.10.029 are not required to use this contract.  They may use this contract at their convenience.  State agencies do not have to use the contract if: 



Purchases are made under RCW 43.19.190(2).



RCW 43.19.190(2).  OSP has authorized agencies to purchase goods or services on state contract from non-contract suppliers, Per Section 3, Paragraph 39.



The minimum order quantity specified in the contract exceeds the agency’s needs.



The contractor cannot deliver required goods or services in time to meet agency needs.



12. NONPROFIT CORPORATIONS



An organization meeting all of the following qualifications:



Registration with the Secretary of State in the State of Washington as a Nonprofit Corporation;



Has Federal Tax Status as a 501(C) 3 Nonprofit Corporation;



Is receiving a portion of its funding directly from public agencies, either Federal, State of Washington, or Political Subdivisions of the State of Washington.



13. POLITICAL SUBDIVISION



Any unit of local government within the states of Washington and/or Oregon that receives state funds; e.g. cities, counties, school districts, special purpose districts, local service districts, is a member of the states’ purchasing co-op, and is authorized to purchase from state contracts by inter local agreements. For the state of Oregon, the term “political subdivision” includes nonprofit corporations and Institutions of higher education (e.g. Colleges and Universities, Community and Technical Colleges)



14. PURCHASER



Unless otherwise restricted by the Invitation for bid, includes all members of the State of Washington State Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) including where applicable: State agencies, Political subdivisions of Washington or Oregon states, Qualified Non-profit Corporations, Institutions of higher education (e.g. College and Universities, Community and Technical Colleges) who choose not to purchase independently under RCW 23.B.10.029.



15. RECOVERED MATERIAL CONTENT PRODUCTS



· Post Consumer Waste is: Paper, paperboard, and fibrous wastes from buildings such as retail stores, office buildings, (and) homes, after the wastes have passed through their end-usage, as a consumer item, including:  used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards, and used cordage; and All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste; and; All other items containing plastics, yard waste, metals, glass, rubber, oil, or any other material that is suitable as feed stock in product manufacture, and; 



· Secondary Waste: including manufacturing and other wastes such as: Dry paper and paperboard waste generated after completion of the paper-making process, that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets including:  envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others; Wastes generated by the conversion of goods made from fibrous material, that is, waste rope from cordage manufacture, textile mill waste, and cuttings; and Fibers recovered from wastewater that otherwise would enter the waste stream.



16. STATE AGENCY



State Institutions, colleges, community colleges, technical colleges, college districts, and universities, the offices of the elective state officers, the supreme court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.



17. STATE PROCUREMENT OFFICER (SPO)



An individual designated by the State of Washington, Department of General Administration, Office of State Procurement to act on behalf of the state to develop and administer contracts within the limits established by law.



18. SUPPLIER



A business that provides or furnishes goods, materials, or services.



19. SUBCONTRACTOR



A person or business who is providing or performing an essential aspect of the contract under the direction of the contractor.



II. STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03


This section contains instructions regarding the preparation and submission of bids, proposals, or quotations.



1. BIDDER’S RESPONSIBILITIES



Read and understand the IFB, RFQ, RFP, and all attachments.



Seek clarifications if necessary.



Become familiar with, and abide by, applicable federal laws, state and local statutes, regulations, and ordinances.  



Visit delivery and service locations as required.  Become familiar with and verify any environmental factors that may impact current or future pricing.



2. QUESTIONS & INQUIRIES



All questions related to the IFB, RFQ, or RFP, shall be directed to the SPO.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Questions received less than ten (10) calendar days prior to bid opening may not be considered.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.



3. PREPARATION OF BID



Due Date and Time: Original, signed, sealed bids must be received at the specified location on or before the specified date and time.  Late bids will be returned unopened.



Format:  Bids shall be submitted on the forms provided in the IFB, RFQ, or RFP, which may be copied.  Bids must be typewritten or in ink and signed in ink by the contractor’s authorized representative.  Incomplete or unsigned bids will be rejected with consideration of alternate action available per WAC 236-48-071.  Electronically submitted bids will not be accepted.



Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting IFB/RFP responses in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.



Prices:  Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Bid prices shall include all associated costs and remain firm for ninety calendar days after bid opening date.  Bid prices shall not include sales tax.



Identification:  Bid(s) must be submitted in a sealed envelope, addressed as shown below:



			Bidders Return Address



Bid Number:



Opening Date:



SPO Name


			Department of General Administration



Office of State Procurement



210 11th AVE SW Room 201 GA Building



PO Box 41017



Olympia WA  98504-1017








4. WITHDRAWAL OR MODIFICATION OF BID



Prior to submittal: Bid changes or modifications shall be initialed in ink by a contractor’s representative.



After submittal: At any time prior to the date and time set for opening, the bidder may, upon written request, modify or withdraw the bid.



After bid opening: No bid shall be altered or amended.  The Director or designee may allow a bid to be withdrawn if the bidder demonstrates that they miscalculated bid prices.  A low bidder, who claims error and fails to enter into a contract with the state, shall be prohibited from bidding on the same commodity or service if the requirement is subsequently rebid by the state.  Negligence in preparing a bid does not give a bidder the right to withdraw their bid after opening.



5. BID OPENING



Only the name of the bidder and the time of receipt are read aloud at the time of the bid opening.  The reading does not determine award of the contract.  All bids submitted become the property of the State and is a matter of public record.



For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm 



6. AWARD



Upon award, notification will be sent to all participating bidders.  Bid results will not be given over the phone.  Additional information may be obtained by:



· Download the Current Contract Information document (CCI) from OSP’s website or (see note below) or;



· Requesting a copy of the bid tabulation or;



· Reviewing the purchase/contract file after award.  



Note: Information on Central Stores contracts are not available at OSP’s website due to the fact that Central Stores is a resale activity.



7. CONTRACT FORMATION



Your bid response to the IFB, RFQ, or RFP, is an offer to contract with the state.  A bid response becomes a contract when officially accepted in writing by the state. 



8. INTERNET BIDDERS



If you received a copy of this bid through the Internet, please note that the system is designed to keep track of businesses that have received a specific document. Therefore, it is also the bidder's responsibility to check the Internet page for amendment, or modifications prior to submitting a bid or proposal. The state accepts no liability and will provide no accommodation to bidders who fail to check for amendment and submit inadequate or incorrect responses. Bidders should be sure to check the Amendment last issued field or contact the SPO to ensure they have the most recent information.



9. Affirmative efforts to increase MWBE’s participation by 



A. Mandatory Efforts Bidders/Proposers shall provide MWBE’s that express interest with adequate and timely information about plans, specifications, and requirements of the Contract.



B. Voluntary Efforts Bidders/Proposers/Contractors are encouraged to: 



· Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by MWBE’s and other small businesses.



· Establish delivery schedules, where the requirements of this contract permit, that encourage participation by MWBE’s and other small businesses.



· Reduce bonding requirements where practicable.



· Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of MWBE’s and other small businesses.



· Advertise for subcontractors or suppliers in a manner reasonably designed to provide MWBE’s capable of performing the work with timely notice of such opportunities. All advertisements should include a provision encouraging participation by MWBE firms.  Advertising may be done through general advertisements or by soliciting bids/proposals directly from MWBE’s.



The actions described in this section should supplement efforts to provide information to all qualified firms, and nothing in this section is intended to prevent or discourage the Bidders/Proposers/Contractors from inviting bids or proposals for participation from non-MWBE firms as well as MWBE firms.



III. STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06


The terms and conditions in this section apply to all invitations to bid and requests for proposals and requests for quotations except as noted.



1. ENTIRE AGREEMENT



This document, including all amendment and subsequently issued change notices, comprises the entire agreement between the State Of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.  The state reserves the right to reject bids that propose alternate or additional terms and conditions.



2. CONFLICT AND SEVERABILITY  



Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.  



Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.



3. ANTITRUST 



The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore, the Contractor hereby assigns to the state any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to the state under an escalation clause.



4. NONDISCRIMINATION



A. Employment: Acceptance of this contract binds the Contractor to the Terms and Conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended: In that "No person in the United States shall, on the grounds of race, color, national origin, sex, or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."  Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations there under, Contractor shall not discriminate against any employee or applicant for employment.



B. Contracting: Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBE’s to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction, and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental, or physical disability in an otherwise qualified disabled person.



5. WORKERS RIGHT TO KNOW



Recently passed "right to know" legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this IFB, RFQ, or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:



The identity of the hazardous material,



Appropriate hazardous warnings, and



Name and address of the chemical manufacturer, importer, or other responsible party.



Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment-pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.



6. GIFTS AND GRATUITIES



In accordance with RCW 43.19.1937 and 1939 and RCW 42.52.150 and 160, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices to another to refrain from submitting a proposal.  Further RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW prohibits state officers or employees from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.



7. RIGHTS AND REMEDIES  



In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.



8. INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)



Pursuant to RCW 43.19.700-704 and WAC 236-48-085 the Department of General Administration has established a schedule of penalties applicable against firms submitting bids from states which grant a preference to their own in-state businesses.  The penalties are available on our website at  Reciprocity Preference Table 


The appropriate percentage penalty will be added to each bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State bidders.



This action will be used only for bid analysis and award. In no instances shall the increase be paid to a supplier whose bid is accepted.



9. PROTESTS



A. Grounds for Protest



For a protest to be considered, the protest must be based on:



· A matter of bias, discrimination or conflict of interest on the part of an evaluator; and/or



· Errors in computing the score; and/or



· Failure to follow procedures described in the procurement document or Office of State Procurement rules or policy requirements



B. Procedure:


Protests shall be filed and resolved in accordance with Washington Administrative Code (WAC) 236-48-141 through 143.



A protest regarding a matter which could have reasonably been known or discovered prior to award must be received prior to distribution of award information.  Protests filed prior to award are to be addressed to the Procurement Coordinator in charge of the solicitation.



A protest regarding a matter arising after the award must be received before 5:00 pm PST on the fifth (5) business day after the award information has been distributed.  Protests filed after the award are to be addressed to the Policy and Protest Manager, Office of State Procurement.


All protests must be in writing (E-mail will be accepted).



C. Format and Content:


Protests shall include:



· Information about the protesting bidder such as name of firm, mailing address, phone number and name of individual responsible for submission of the protest.  The protest letter must be submitted by an authorized agent of the vendor.


· The facts and arguments that are relied on as the basis for the protest


· Any relevant exhibits or evidence supporting the protest



· Specific reference to the grounds for the protest


· Description of the relief or corrective action requested


D. Review Process



Upon receipt of a protest prior to award, the State may postpone awarding the contract until the protest has been resolved.  Upon receipt of a protest after award, the State may suspend implementing the contract until the protest has been resolved.  Bidders agree not to institute court action until the protest has been resolved.



The State will perform an objective review of the protest.  The review shall consider the protest material submitted by the protestor and all other facts known to the State.



The State will render a written decision to the bidder within ten (10) business days after receipt of the protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.



If an award is cancelled as a result of a protest filed after award, the State shall not be liable to the awardee for, and the awardee shall not claim against the State, any alleged (a) bid preparation charges, (b) cost incurred to ensure that the awardees bid is responsive, (c) claims for anticipated lost profits, or (d) claims for damages.



E. Appeal Process



The State’s decision regarding a protest received prior to award may be appealed by the protesting bidder or the bidder(s) against whom a protest is made.  Such appeals are made to the Assistant Director of the Office of State Procurement.



The State’s decision to cancel an award as a result of a protest received after award may be appealed by the bidder whose award was cancelled.  Such appeals are made to the Director of the Department of General Administration



Appeals must be received before 5:00 pm on the fifth (5) business day after receipt by the bidder of the State’s protest decision.


The State will render a written decision to the bidder within ten (10) business days after receipt of the appeal, unless more time is needed.  The appealing bidder shall be notified if additional time is necessary.



10. SAVE HARMLESS



To the fullest extent permitted by law, Contractor shall indemnify, defend, and save harmless the state, agencies of the state, and all officers and employees of the state, from and against any and all claims for injuries or death, including claims by Contractor’s employees, or for damages arising out of, resulting from, or incident to Contractor’s performance or failure to perform the contract, or for patent, trademark, copyright, or franchise infringement arising from the purchase, installation, or use of goods and services ordered.  Contractor’s obligation to indemnify, defend and save harmless shall not be eliminated or reduced by any alleged concurrent negligence of the state or its agencies, employees, and officers.  Contractor waives its immunity under Title 51 RCW to the extent required to indemnify, defend, and save harmless the state and its agencies, officers, or employees.



11. PERSONAL LIABILITY  



It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.



12. SUPERVISION AND COORDINATION  



Contractor shall: 



· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.



· Designate in its bid to the state, a representative(s) with the authority to legally commit Contractor's firm.  All communications given or received from the Contractor's representative shall be binding on the Contractor.  



· Promote and offer to Purchasers only those materials, equipment, and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.



13. ADVERTISING  



Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the SPO.



14. SUBCONTRACTS/ASSIGNMENT  



Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of the SPO.  The Contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors.



15. TAXES, FEES AND LICENSES 



A. Taxes:  Where required by state statute or regulation, contractor shall pay for and maintain in current status and all taxes that are necessary for contract performance.  Unless otherwise indicated, the purchaser agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.  Sales tax shall not be included in bid pricing submitted.  



B. Collection of Retail Sales Tax: In state suppliers: In general, in state suppliers engaged in retail sales activities within Washington State are required to collect and remit sales tax to Department of Revenue.



C. Out-of-state suppliers: In general, out-of-state suppliers must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in Washington State is significantly associated with supplier’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the supplier either directly or by an agent or other representative:



· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or



· Maintains an in-state inventory or stock of goods for sale; or



· Regularly solicits orders from customers located within state via sales representatives entering the state; or 



· Sends other staff into the state (e.g. product safety engineers, etc.) to interact with customers in an attempt to establish or maintain market(s); or



· Other factors identified in WAC chapter 458-20.



D. Out-of-state suppliers meeting one of the above criteria must register and establish an account with the Department of Revenue (DOR).  Refer to WAC 458-20-193 (7 through 9) or call Department of Revenue at (800) 647-7706.  When out-of-state suppliers are not required to collect and remit “use tax”, the agency is responsible for paying this tax, if applicable, directly to DOR.



E. Fees/Licenses: Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.



F. Customs/Brokerage Fees: To be considered responsive, bid must include ALL customs duties, brokerage or import fees where applicable.  Contractor shall take all-necessary actions to ensure that materials or equipment purchased are expedited through customs.  Failure to do so may subject contractor to liquidated damages as identified in this document and/or to other administrative actions considered appropriate.



G. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.



H. Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.



16. WARRANTIES  



A. Product:  Contractor warrants that all materials, equipment, and/or services provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by the state shall not alter or affect the obligations of the Contractor or the rights of the state.  



B. Price:  Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.



C. Date Compliance: Contractor warrants fault free performance in the processing of date and date related data including, but not limited to calculation, comparing, and sequencing by all Equipment and Software provided pursuant to this Contract, individually and in combination, when used in accordance with the product documentation provided by the Contractor.  Fault free performance shall include the manipulation of this data when dates are in the 20th or 21st centuries and shall be transparent to the user.



17. LIENS, CLAIMS AND ENCUMBRANCES  



All materials, equipment, or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.



18. DELIVERY



A. Time:  Delivery must be made during normal work hours and within time frames proposed by Bidder herein and subsequently accepted by the state.  Failure to comply may subject Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.  The state reserves the right to refuse shipment when delivered after normal working hours.  Contractor shall verify specific working hours of individual agencies and so instruct carrier(s) to deliver accordingly.  The acceptance by the purchaser of late performance with or without objection or reservation by the purchaser shall not waive the right to claim damage for such breach, nor preclude the purchaser from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.



B. Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  The purchaser reserves the right to refuse COD shipments.



C. Location:  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in purchase order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.



D. Unauthorized:  In no case shall Contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.



19. INSPECTION AND REJECTION 



The Purchaser's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, the Purchaser will promptly notify the Contractor thereof.  Without limiting any other rights, the Purchaser and/or the state at its option, may require the Contractor to:



· Repair or replace, at Contractor's expense, any or all of the damaged goods, or



· Refund the price of any or all of the damaged goods, or



· Accept the return of any or all of the damaged goods.



20. TITLE AND RISK OF LOSS  



Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligation hereunder.



21. PERFORMANCE



Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.



22. IDENTIFICATION  



All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.



23. CHARGES FOR HANDLING  



No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.



24. INVOICING



Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).



25. PAYMENT



Payment will be made by the state agency or political subdivision indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Qualifying prompt payment discount will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.



Payment for materials or equipment received or for services rendered shall be made by warrant issued from the Washington State Treasury and redeemable in U.S. dollars.  Unless otherwise indicated, the state’s sole responsibility shall be to issue this warrant.  Any bank or transaction fees or similar costs associated with currency exchange procedures shall be fully assumed by the contractor.



Payment term discounts effective for less than a 30-day period unless otherwise identified in bid/quote, will not be considered in the award of this bid.



Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining lowest responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  If bidder indicates no discount, the state will evaluate as net 30 days.



Please indicate your discount proposal on the offer page of this document.  If awarded by the state, period of entitlement begins only after:



Receipt of a properly completed invoice



Receipt of all supplies, equipment or services ordered



Satisfactory completion of all contractual requirements



26. QUALITY STANDARDS



Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  Failure to submit with bid complete documentation sufficient to establish products bid as at least equal may be grounds for rejection.  By submitting bid, bidder expressly warrants product bid as at least equal in quality and performance.  The state's acceptance of a product bid as an "equal" is conditioned on the state's inspection and testing after receipt.  If, in the sole judgment of the state, the item is determined not to be an equal, the bid may be rejected or the product returned at bidder's expense and/or the contract canceled without any liability whatsoever to the state.  Any bid containing a brand that is not of equal quality, performance or use specified must be represented as an "alternate" and not as an "equal"; failure to do so shall be sufficient reason to consider the bid non-responsive.



27. DETERMINATION OF RESPONSIBILITY



During bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive.



During the contract term, should the contractor be determined to be in violation of federal, state, or local laws or regulations, the state reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of the contract.



28. AWARD FACTORS



A. Criteria: State contracts shall be awarded to the lowest responsible and responsive bidder subject to the preferences provided by law.  Award criteria shall include all factors identified in RCW 43.19.1911 and the contractual requirements provided herein.  No MWBE preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.



B. Rights Reserved subject to the provisions of RCW 43.19.1911, the state reserves the right to:



C. Waive any informality.



D. Reject any or all bids, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items bid" unless the bidder stipulates all or nothing on the bid.



E. Reissue an IFB, RFQ, or RFP, or negotiate under provisions outlined therein.



F. Award on an all or none consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.



29. SUPPLIER REGISTRATION



Prior to award of a contract, any unregistered bidder may be required to complete a Supplier Registration Packet for placement on the state's supplier list. 



30. CHANGES



No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the SPO as evidenced by issuance by the state of a contract change notice.



31. ADDITIONS OR DELETIONS



The state reserves the right to add or delete items, agencies, or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.



32. CONTRACT SUSPENSION  



The state may at any time and without cause, suspend the contract or any portion thereof, for a period of not more than thirty (30) calendar days, by written notice to the Contractor.  Contractor shall resume performance within fifteen (15) calendar days of written notice from the state.



33. BREACH, DEFAULT, TERMINATION



A. Breach:  A breach of a term or condition of the contract shall mean any one or more of the following events:  (1) Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to the contract signed by the state; (2) Contractor breaches any warranty or fails to perform or comply with any term or agreement in the contract; (3) Contractor makes any general assignment for the benefit of creditors; (4) in the state’s sole opinion, Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property; (7) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in the state’s sole opinion renders the Contractor unable to perform any aspect of the contract.  



B. Default:  A Contractor may be declared in default for failing to perform a contractual requirement or for a material breach of any term or condition.



C. Termination for Convenience: The state may terminate this contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.



D. Termination for Breach and/or Default: Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, the state shall be entitled, by written or oral notice, to cancel and/or terminate this contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against Contractor by reason of the Contractor’s breach as provided by law.



E. Termination by Mutual Agreement: The state or the Contractor may terminate this contract in whole or in part, at any time, by mutual agreement with thirty (30) calendar days written notice from one party to the other.



F. Sanctions:  Any violations of the mandatory provisions of this contract shall be a material breach of contract for which the contractor may be subject to a requirement of specific performance, or damages and sanctions provided by contract, or by applicable laws.



34. OPPORTUNITY TO CURE DEFAULT



A. Events:  In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the state may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages.  The state is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely by the state.  The state may terminate the contract for nonperformance, breach, or default without allowing the opportunity to cure by the Contractor. 



B. Remedies:  If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the state may do one or more of the following:



C. Exercise any remedy provided by law.



D. Terminate this contract and any related contracts or portions thereof.



E. Impose liquidated damages.



F. Suspend Contractor from receiving future Invitations for Bid.



35. LEGAL FEES



The Contractor covenants and agrees that in the event suit is instituted by the purchaser for any nonperformance, breach or default on the part of the Contractor, and the Contractor is adjudged by a court of competent jurisdiction, he shall pay to the purchaser all costs, expenses expended or incurred by the purchaser in connection therewith, and reasonable attorney's fees.



36. FORCE MAJEURE  



A. Definition:  Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  



B. Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.  



C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment, or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.



37. MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)  



In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation/invitation or as a subcontractor to a Bidder/Proposer.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.  Bidders may contact OMWBE to obtain information on certified firms for potential subcontracting arrangements.



38. ESTABLISHED BUSINESS  



To be considered responsive, contractor must, prior to commencing performance, or prior to that time if required by law or regulation (reference WAC Chapter 18.27), be an established business firm with all required licenses, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the bid solicitation.  All bidders must have Federal Tax Identifier Number as required by IRS regulations and Uniform Business Identifier Number required by Department of Revenue (800) 647-7706.  Questions regarding specific licenses should be directed to Department of Licensing at (360) 664-1400.



The state reserves the right to require proof of said requirements including business references within ten (10) calendar days from the date of request.



39. LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)



This contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers, provided that an agency subsequently notifies the Office of State Procurement (OSP) State Procurement Officer (SPO) that the pricing is less costly for such goods or services than the price from the state contractor.



If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency shall purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the SPO administering the state contract.



If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.



40. PROPRIETARY INFORMATION



Supplier should clearly identify any material that constitutes valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The agency will give notice to the supplier of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label such materials or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.



41. OSHA AND WISHA REQUIREMENTS



OSHA and WISHA requirements: Supplier agrees to comply with conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA) Chapter 19.28 RCW and WAC 296-24 and the standards and regulations issued there under and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Supplier further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of supplier’s failure to comply with the acts and standards there under, and for the failure of the items furnished under this order to so comply.



42. TRAINING



You may be required to call on the end‑users to acquaint them with your product or service, provide necessary training, or discuss the compatibility of your equipment with existing equipment.  



43. DEFAULT CHARGES



Default charge is defined as the cost to procure locally, or on the open market, the replacement of any rejected or undelivered contract item.  Supplier is responsible for any price increase over bid price.


44. INSURANCE



General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.



Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  



All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.


Specific Requirements:



Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.


Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  



The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions.



Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.



The limits of liability insurance shall not be less than as follows:



			General Aggregate Limits (other than products-completed operations)


			$2,000,000





			Products-Completed Operations Aggregate


			$2,000,000





			Personal and Advertising Injury Aggregate


			$1,000,000





			Each Occurrence (applies to all of the above)


			$1,000,000





			Fire Damage Limit (per occurrence)


			$     50,000





			Medical Expense Limit (any one person)


			$      5,000








Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.


Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.



Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.


Additional Provisions:  Above insurance policies shall include the following provisions:


Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.



Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.


For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.


If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.


Identification: Policy(ies) and Certificates of Insurance must reference the state’s bid/contract number.



Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.


Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.
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INVITATION FOR BID (IFB)



Fish Hatchery Pharmaceuticals


Contract Number
Prebid Meeting Date & Time
       Bid Opening Date & Time



07206
December 19, 2006 – 9:30 a.m.
       January 9, 2007 – 2:00 p.m.



Please RSVP to mmaveri@ga.wa.gov



bids must be received & Stamped on or before 



the opening date & time at this location: 



210 11th AVe SW, Rm. 201, General Administration Building Olympia WA 98504-1017



Michael Maverick



Contracts Specialist


(Procurement Coordinator)


Phone (360) 902-7430



Fax (360) 586-2426



E-mail: mmaveri@ga.wa.gov


For a site map to the Capitol Campus, click http://www.ga.wa.gov/images/Campus-Map.pdf


For G. A. Driving directions and parking information http://www.ga.wa.gov/direction.htm


For State Capitol Campus Parking Info: http://www1.leg.wa.gov/WorkingwithLeg/parking.htm


Commodity Code: 3733, Fish Hatchery Medicinal Chemicals: Fisheries Grade, Etc.


WEBS Bid List: 6509, Drugs and Biologicals, Veterinary Use



WEBS Bid List: 00237, Specialty: Fisheries, Fish Ladders,


WEBS System Identifier: 1781
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1.
ANNOUNCEMENT AND SPECIAL INFORMATION



Bidders are required to read and understand all information contained within this entire bid/proposal package.  The Competitive Procurement Standards (CPS), which are referred to in this bid package are not automatically printed or sent out with this IFB/RFP.  By responding to this IFB/RFP the bidder agrees to read and understand these documents.  These documents are available on our website at http://www.ga.wa.gov/pca/cps.htm. 
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In support of the State’s economic and environmental goals, we encourage you to consider the following elements in responding to our bids.  These are not a factor of award (unless otherwise specified in this document):



· Using environmentally preferable products and products that exceed EPA guidelines



· Supporting a diverse supplier pool, including small, minority, and women-owned firms



· Featuring products made or grown in Washington


1.1
Public Disclosure:


Bid information, including price sheets, will not be available for public disclosure until after award of the contract.  At the time of bid opening, only the name of the bidder and time of bid receipt will be read aloud.


1.2
Scope


1.2.1
Purpose


This IFB is to establish a contract for the as needed purchase of the following four products (1) Fish Formalin, (2) Fish Grade Hydrogen Peroxide, (3) Disinfectant-PVP Iodine and (4) Sanitizer-Iodine-1.75.  This is a rebid of Contract 01101, which expires 2/28/07.


1.2.2
Estimated Value Usage: 


We estimate that purchases over the three-year initial term of the contract will approximate $730,000.00.  Estimates are based on past usage.  The State does not guarantee any minimum purchase.  Orders will be placed on an as needed basis.



1.2.3
Primary Purchasers:


The primary purchaser(s) will be the Washington Department of Fish and Wildlife (WDFW).  However, the contract will be available for use to all Washington State Agencies and Washington Institutions of Higher Education for delivery on a statewide basis.  WDFW orders shall have priority over any other contract customers. 


1.2.4
Optional Purchasers:


Purchasing Cooperatives



While use of the contract by members of the WSPC and DASCPP/ORCPP is optional, the State encourages them to use state contracts.  Their use of the contracts may significantly increase the purchase volume.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.  The State accepts no responsibility for payment by WSPC or DASCPP/ORCPP members.



Based upon contractor’s agreement, the contract will be made available to political subdivisions and non-profit organizations which are members of the State of Washington Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP).  A list of Washington members is available on the Internet at https://fortress.wa.gov/ga/inet/servlet/PCACoopListSv.  A list of Oregon members is available at http://procurement.oregon.gov/DAS/PFSS/SPO/coop-menu.shtml  Contractors shall not process state contract orders from unauthorized purchasers.  The membership list is subject to change during the life of the contract without notice and the successful bidder is responsible for periodically checking and updating the list.  Indicate your intention in bid submittal 4.2.


1.2.5
Term:  The effective date of the contract is February 15, 2007 or the date of the State’s acceptance by signature, which ever is later, through February 14, 2010 with the option to extend for additional terms or portions.  Extensions will be subject to mutual agreement.  The total contract term may not exceed six (6) years.


1.3
PREBID CONFERENCE: RSVP mmaveri@ga.wa.gov (requested but not required).


An [X] optional / [ ] mandatory conference to address contractual requirements will be held at the time and location indicated below.  Prospective bidders are encouraged to be present.  If changes are required as a result of the conference, written bid amendments will be issued.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.


Pre Bid Date/Time:
December 19, 2006 at 9:30 am.


Pre Bid Location:
Office of State Procurement






210 11th Ave. SW GA Building, Room 201






Corner of 11th and Columbia






Olympia, Washington 98504-1017



MAP LINKS AVAILABLE ON THE FACE PAGE



Note:  Assistance for disabled, blind or hearing-impaired persons who wish to attend is available by pre-arrangement with the Office of State Procurement (OSP).  Contact the State Procurement Coordinator identified on the face page of this document.



1.4
QUESTIONS AND INQUIRIES


All questions related to the IFB, shall be directed to the Procurement Coordinator.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.



1.5
Bid Evaluation and award criteria can be found in the section entitled Bid Evaluation.



1.6
WASHINGTON ELECTRONIC BUSINESS SOLUTIONS (WEBS)



The Department of General Administration has implemented a new vendor registration, bid notification and bid posting system for the State of Washington.  The system will serve as a single location for vendors to register in order to do business with the State and will be a central location for government organizations to post bidding opportunities.  Vendors not already registered in WEBS may do so by accessing http://www.ga.wa.gov/webs/index.html.



2.
SPECIAL TERMS AND CONDITIONS



2.1
DEALER AUTHORIZATION:


The Bidder, if other than the manufacturer, shall provide a current, dated, and signed authorization from the manufacturer that the bidder is an authorized distributor, dealer or service representative and is authorized to sell the manufacturer's products.  Failure to comply with this requirement may result in bid rejection.  REFERENCE BID SUBMITTAL (4.2 and 4.6).


2.2
REFERENCES



Bidder shall furnish a minimum of three commercial/professional references for which bidder has delivered goods or services on a contract similar in scope to that described in this IFB or the bid may be rejected.  Any feedback that the reference would not engage in future business may result in the bid being rejected for lack of responsibility.  The state reserves the right to waive the reference check. REFERENCE BID SUBMITTAL (4.8).


2.3
RECYCLING REQUIREMENTS:



Contractor shall retrieve the empty containers for the designated locations and recycle the empty Formalin containers and refill containers with Formalin.  The Bidder shall submit with the bid response the procedure that it will follow to meet the recycle requirement in conformity with existing laws.  The Bidder shall provide written approval from the FDA with their bid response to demonstrate that they are authorized to refill the recycled containers with Formalin that is identified in the specifications herein.  REFERENCE BID SUBMITTAL (4.7).



2.4
MATERIAL SAFETY DATA SHEET (MSDS): Bidders shall supply a copy of their MSDS with their bid package for all chemicals solicited under this bid opportunity.  REFERENCE BID SUBMITTAL (4.5).



2.5
SAMPLES:


2.5.1
Requests and Disposition: The State reserves the right to request a 1-gallon sample of each product, at bidder’s expense.  Samples of items bid shall be received within ten (10) calendar days after request.  The sample shall be property of the State.


2.5.2
Labeling and warranty: All samples provided to the State shall be identical to products bid by bidder and shall be labeled with bidder’s name and applicable Bid/Contract number.  All samples are an express warranty, which shall also apply to all future supplies provided under this contract.  Bidders failing to comply with this requirement will have their bid rejected if prior to award or contract terminated if after award.



2.6 
MINIMUM ORDER QUANTITIES:



Minimum Order Quantities: This contract is not subject to a minimum order quantity meaning the purchaser may order a single drum and the Contractor shall process the order consistent with the contract terms.


2.7
MATERIALS AND WORKMANSHIP



The Contractor shall be required to furnish all materials and/or services necessary to perform contractual requirements.  Materials and workmanship for this contract shall conform to all codes, regulations and requirements for specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of product.


2.8
CONTRACTOR PERFORMANCE



General Requirements: The State, in conjunction with purchasers, monitors and maintains records of Contractor performance.  Said performance shall be a factor in evaluation and award of this and all future contracts.  Purchasers will be provided with product/service performance report forms to forward reports of superior or poor performance to the State Procurement Coordinator.


2.9
CONTRACTOR’S REPRESENTATIVE AND OTHER INFORMATION


Bidder shall provide name, business address, phone number of contractor(s) representative, federal tax ID number, and identify if the business is a small California business, as required in bid documents or the bid may be rejected.  The Contractor shall have at least one technical service representative available to instruct Purchaser’s personnel in the application of the products.  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.   Contractor’s representative, or designee, shall be available by telephone at all times during normal working hours throughout the term of the contract.  REFERENCE BID SUBMITTAL (4.2).


2.10
PACKAGING



Labeling: All containers shall be labeled in accordance with State and FDA requirements.  Bidders are encouraged to offer product packaging with recycled content.



Container Sizes: Formalin in 55-gallon drums,  Hydrogen Peroxide in 55-gallon drums, PVP Iodine in 5-gallon pail and Iodine 1.75 in 5-gallon pail container.



2.11
FREIGHT CHARGES: 


2.11.1
PVP-iodine, fisheries grade: NONE, FOB Destination, Freight Prepaid and included in unit price.



2.11.2
Iodine, Sanitizer: NONE, FOB Destination, Freight Prepaid and included in unit price.



2.11.3
Formalin and Hydrogen Peroxide: FOB Destination, Freight Prepaid and included in unit price.  For the purpose of freight charges on Formalin and Hydrogen Peroxide, orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.   No other freight charges are allowed. 


2.12
DELIVERY/PICKUP PROCEDURE:  



Hatcheries will be responsible to take empty drums to the following sites, and the hatchery personnel at these sites will be responsible to load the empty trailers that the Contractor will provide.  Trailers must be provided when the sites have accumulated at least 160 empty drums and the site has notified the Contractor that at least 160 are available for pick-up.  The Contractor shall be responsible for the truck/trailer left at the pick-up point, including but not limited to theft and vandalism.  


The following sites are identified as depositories for empty drums:



Arlington Hatchery



17619 McGovern Rd.



Arlington, WA  98223



Cowlitz Hatchery (for Cowlitz Complex only, reserve right to take their barrels to Fallert Creek Hatchery)



1182 Spencer Road



Winlock, WA 98596


Fallert Creek Hatchery 



1404 Kalama River Road



Kalama, WA  98625



Lakewood Hatchery



7723 Phillips Road SW



Tacoma, WA  98498



Priest Rapids Hatchery.



P.O. Box 937



Mattawa, WA  99349


2.13
PURCHASING CARD ACCEPTANCE



In an effort to streamline the purchasing and payment process, the State is encouraging agencies to use the state contracted purchasing card to facilitate small dollar purchases.  While at the present time it is not mandatory that contractors accept credit card purchases, we encourage all state contractors to consider this alternate payment process.  Please indicate in Bid Submittals which card(s) you presently accept and payment discount you may offer the state.  The current card available for state agency use is a VISA product.  REFERENCE BID SUBMITTAL (4.2).


2.14
WARRANTY(IES) AND DOCUMENTATION


Warranty(ies): Bidder will submit a copy of the product warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified in this bid solicitation, the bid product warranty period shall be for a minimum period of one (1) year after acceptance of materials by the Purchaser.  All materials provided shall be new, unused, of the latest model or design and of recent manufacture.  In the event of conflict between contract terms and conditions and warranty or other documentation submitted by the Bidder, to afford the State maximum benefits, the contract terms and conditions shall prevail.  The State and or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial to the State/Purchaser.  REFERENCE BID SUBMITTAL (4.4).


2.15
COST OF REMEDYING DEFECTS: Cost of Remedying Defects/Other: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials will be charged against the Contractor.


2.16
PRICING AND ADJUSTMENTS



2.16.1
PRICING



Unless otherwise stipulated, all bids must include unit prices and extensions, where applicable, and be otherwise in the format requested.



All bid pricing is to be FOB Destination, freight prepaid and included, for any destination within the State of Washington, subject to freight charges identified in Section 2.11.  If bidder agrees to extend contract pricing to State of Oregon ORCCP members, a percent increase to bid pricing to accommodate additional freight costs to Oregon locations may be indicated in Bid Submittals (4.2).


All pricing shall include the costs of bid preparation, servicing of accounts, and all contractual requirements.  



2.16.2
ADJUSTMENTS in pricing shall:


· be at the discretion of the State Procurement Coordinator and:



· Original pricing shall remain firm and fixed for at least 365 calendar days after the effective date of the contract.



· Be the result of increases at the manufacturer’s level, incurred after contract commencement date.



· Not produce a higher profit margin than that on the original contract.



· Clearly identify the items impacted by the increase.



· Be filed with State Procurement Coordinator a minimum of 90 calendar days before the effective date of proposed increase.



· Be accompanied by documentation acceptable to the State Procurement Coordinator sufficient to warrant the increase.  



· United States published indices such as the Producer Price Index or other government data will be referenced to help substantiate the Contractor’s documentation.  Informational Only: At the time of publishing of the IFB, one related PPI appears to be (WPU): 05310105- Natural Gas (others may exist).  A link to the PPI Commodity Data is available at http://data.bls.gov/PDQ/outside.jsp?survey=wp.  



· The Adjustment shall remain firm and fixed for at least 365 days after the effective date of the adjustment.



· Must not deviate from the contract pricing scheme/methodology. 



During the contract period, any price declines at the manufacturer’s level or cost reductions to Contractor shall be reflected in a reduction of the contract price retroactive to Contractor's effective date.



During the term of this contract, should the Contractor enter into pricing agreements with other customers providing greater benefits or lower pricing, Contractor shall immediately amend the State contract to provide similar pricing to the State if the contract with other customers offers similar usage quantities, and similar conditions impacting pricing.  Contractor shall immediately notify the State Procurement Coordinator of any such contracts entered into by Contractor.



2.17
REPORTS



The contractor(s) must provide the following report(s) to Office of State Procurement.


2.17.1
Sales and Subcontractor Report



A quarterly Sales and Subcontractor Report shall be submitted in the format provided by the Office of State Procurement and the Contractor shall provide and input the required sales data.  The Department of General Administration, Office of State Procurement will require the quarterly data be submitted via the electronic online reporting system which is available at https://fortress.wa.gov/ga/apps/CSR/login.aspx.  In the event the system is unavailable for an extended length of time the successful bidder shall submit this information in a hard copy format on a form that will be provided by General Administration.



Total purchases for each State Agency, University, Community and Technical Colleges must be shown separately.  The report shall include sales information (Section A) and amounts paid to each subcontractor during the reporting period (Section B).



Reports should be rounded to nearest dollar.  If requested by General Administration, the quarterly report total shall equal one (1) dollar if the sales for that quarter were zero.  Contractors, upon request, will be provided with all necessary sample forms, instructions, and lists.  Reports are due thirty (30) days after the end of the calendar quarter, i.e., April 30th, July 31st, October 31st and January 31st.



2.17.2
 Procurement Coordinator Required Report



This report will be designed by the Procurement Coordinator to obtain information needed for IFB design, contract negotiation, or any other Procurement Coordinator determined need.  The successful contractor will be required to work with the Procurement Coordinator and provide the needed report(s) upon request.



2.18
RETENTION OF RECORDS



The Contractor shall maintain, for at least three years after completion of this contract, all relevant records pertaining to this contract.  This shall include, but not be limited to, all records pertaining to actual contract performance from the date of contract award.  It shall also include information necessary to document the level of utilization of MWBE’s and other businesses as subcontractors and suppliers in this contract as well as any efforts the contractor makes to increase the participation of MWBE’s.  The Contractor shall also maintain, for at least three years after completion of this contract, a record of all quotes, bids, estimates, or proposals submitted to the Contractor by all businesses seeking to participate as subcontractors or suppliers in this contract.  The State shall have the right to inspect and copy such records.  If this contract involves federal funds, Contractor shall comply with all record keeping requirements set forth in any federal rules, regulations, or statutes included or referenced in the contract documents.



3.
BID EVALUATION:



3.1
BID EVALUATION / AWARD



On the pricing sheet in Section 4.3 below, the line item unit price will be multiplied by the estimated annual usage to arrive at a line item total price.  All line item total prices will be added together to arrive at an award basis total.  This is an all-or-nothing award and the bidder must provide a unit price and extended price for all line items.  Award will be made to the least expensive responsive and responsible bidder in accordance with law and the contract terms.   REFERENCE BID SUBMITTAL (4.3).


3.2
EVALUATION CONFERENCE



To aid in the evaluation process, after bid opening, the State Procurement Coordinator may require individual bidders to appear at a date, time and place determined by the State Procurement Coordinator for the purpose of conducting discussions to determine whether both parties have a full and complete understanding of the nature and scope of contractual requirements.  In no manner shall such action be construed as negotiations or an indication of the state’s intention to award.



3.3.
ROUNDING: all prices submitted must not be more than two (2) places to the right of the decimal point on a per dollar basis; thus rounded to the whole cent.  If you submit pricing in any column of more than two (2) decimal places, we will automatically round up or down your prices using standard rounding techniques.  



3.4
PROMPT PAYMENT DISCOUNT: Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining least expensive responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  See also, CPS, Part III, Number 25 Payment for greater details.  REFERENCE BID SUBMITTAL (4.2).  


4.0 
BID SUBMITTALS



4.1.
TECHNICAL SPECIFICATIONS



Bidders must note any deviations to the specifications.  Bidders shall provide documentation to support specification compliance.  See Competitive Procurement Standard, III, 26.


			Description


			Check If As Specified Above


			Describe Fully If Not As Specified and attach documentation.





			1.  Formalin, Fisheries grade:


Formaldehyde, Fisheries Grade:



FDA's Center for Veterinary Medicine (CVM) has received reports that



some aquaculture producers are using chemical grade formaldehyde as a



parasiticide drug for their fish.  The use of the chemical grade product



is not approved by CVM.  Using a formaldehyde compound other than the



approved product can be unsafe for fish and the effectiveness of an



unapproved compound is questionable.  CVM would like to remind



aquaculture producers to read veterinary drug labels carefully and



follow label directions to help avoid causing illegal residues in their



products.  THE PRODUCT SHOULD BE LABELED FOR THIS USE.



The Formalin (37% Aqueous Formaldehyde) shall be a labeled product



approved by the U.S. Food and Drug Administration (FDA).  The FDA



approved label shall allow the use of the Formalin to treat external parasites including  Monogenetic trematodes on all species of finfish and to treat fungus on fish eggs of all species of finfish.






			


			





			2.  Hydrogen Peroxide, 35%PEROX-AID®:


Following Food and Drug Administration (FDA) approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, finfish hatcheries may purchase and use most any brand of hydrogen peroxide consistent with Food and Drug Administration Guide 1240.4200- Attachment described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:



· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis



· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum



· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).
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			3.  PVP-iodine, fisheries grade:


The PVP Iodine product will be demonstrated to be safe to live fish eggs.  The product shall contain no less that one percent titrateable iodine.  The solution shall be buffered so as to maintain the pH between 6.5 and 7.0.


			


			





			4. Iodine, Sanitizer:


The Iodine Sanitizer shall be an effective antimicrobial on nets, boots and rain gear.  Must be EPA Registered. Iodine Sanitizer shall be 1.75%.


			


			








4.2  
BID INFORMATION: Bidder shall complete the following:



Prompt Payment Discount __________________ % 30 days.  Note: Prompt payment discount periods equal to (or greater than) thirty (30) calendar days will receive consideration and bid pricing will be reduced (for evaluation purposes only) by the amount of that discount(s).



Purchasing (Credit) Cards accepted?  Yes: _________
No: _________



Washington State Purchasing Card is VISA.  If YES, please list major brands below:



_______________________
_______________________
_______________________



_______________________
_______________________
_______________________



Authorized Representative:



Primary Contact-Contract Administration
Secondary Contact-Contract Administration



Name:____________________________
Name:____________________________



Tel.:_____________________________
Tel:______________________________



Fax:______________________________
Fax:______________________________



Email:____________________________
Email:____________________________



Purchaser Service/Order Placement:

Sales/Subcontractor Report:



Name:____________________________
Name:____________________________



Tel.:_____________________________
Tel:______________________________



Fax:______________________________
Fax:______________________________



Email:____________________________
Email:____________________________



Addresses:



Orders to be sent to:
 
Billing will be from:

Payments to be sent to:



______________________
______________________
______________________



______________________
______________________
______________________



______________________
______________________
______________________



Federal Tax Identification Number: _________________________________________



Firms bidding from California only: Is your firm currently certified as a small business under California Code, Title 2, Section 1896.12?  YES:__________   NO:__________


DEALER AUTHORIZATION:



Indicate whether you are the manufacturer or a dealer:



Manufacturer: 

Yes __________    No __________



Dealer: 

Yes __________    No __________



Agree to Sell to Political Subdivisions:


Agree to sell to WASHINGTON State Purchasing Cooperative Program (WSPC):



Bidder agrees to sell the goods and services on this contract to political subdivisions which are members of the State of Washington Purchasing Cooperative (WSPC): 


Yes___ No_____ (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by political subdivisions).


Agree to sell to WSPC Nonprofit Corporations:



Bidder agrees to sell the goods and services on this contract to self-certified nonprofit corporations which are members of the State of Washington Purchasing Cooperative (WSPC): Yes___ No____ (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by nonprofit organizations).


Agree to sell to Oregon Purchasing Cooperative Purchasing Program:



Bidder agrees to sell the goods and services on this contract to political subdivisions and nonprofit organizations which are members of the State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP ): Yes____ No____(If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by these members).


If required, indicate percent increase to bid pricing for delivery to State of Oregon DASCPP/ORCPP  Members:  ______________%



4.3
PRICE SHEETS:


			Line


Item


			Comm.



Code


			Description


			Qty*


			Unit



(each)


			Unit Price



(each)


			Total Price



(unit price x qty.)





			1.


			3732


			Fisheries Grade Formalin (per specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________






			895


			50-gal drum


			$________


			$_________





			2.


			3732


			Hydrogen Peroxide, 35%PEROX-AID® (per specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________


			5


			50-gal drum


			$________


			$_________





			3.


			3732


			Disinfectant, PVP Iodine (per Specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________


			136


			5-gal pail


			$________


			$_________





			4.


			3732


			Sanitizer, Iodine (per specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________






			105


			5-gal pail


			$________


			$_________





			* Estimated Annual Usage                                                      Award Basis Total:


			$_________











.



4.4
WARRANTY AND DOCUMENTATION:


Any Bidder warranty information or other Bidder documentation provided by Bidder and included with the bid package submittal.  Mark/identify the document/each page as “WARRANTY” or “DOCUMENTATION IN SUPPORT OF: (Filled in by Bidder)” and include the company name.  See Section 2.14.


4.5 
MSDS:



Bidder shall provide an MSDS for each of the four chemicals identified in the specifications or the bid may be rejected.  See Section 2.4.  If not clearly apparent from the document then mark/identify the document as “MSDS”.


4.6
DEALER AUTHORIZATION (if applicable):  See Section 2.1.  Mark/identify the document/each page as “DEALER AUTHORIZATION”.


4.7
RECYCLING REQUIREMENTS (if applicable):  See Section 2.3.  Mark/identify the document/each page as “RECYCLING REQUIREMENTS”.



4.8
REFERENCES



Bidder shall furnish a minimum of three commercial/professional references for which bidder has delivered goods or services on a contract similar in scope to that described in this IFB or the bid may be rejected.  Any feedback that the reference would not engage in future business may result in the bid being rejected for lack of responsibility.  The state reserves the right to waive the reference check.  See section 2.2.


References:



			1.


			Company Name:


			





			


			Address:


			





			


			Contact Person:


			





			


			Telephone:


			





			


			Email


			








			2.


			Company Name:


			





			


			Address:


			





			


			Contact Person:


			





			


			Telephone:


			





			


			Email


			








			3.


			Company Name:


			





			


			Address:


			





			


			Contact Person:


			





			


			Telephone:


			





			


			Email


			








4.9
OFFER AND AWARD



Bidders are required to read and understand all information contained within this entire bid package.  There are some standard documents, which are referred to in this bid package that are not automatically printed or sent out with this bid.  For example, Competitive Procurement Standards (Standard Terms and Conditions, Instructions to Bidders, Definitions), Sales/Service & Subcontractor Report are binding terms of this contract.  It is important that you read and understand these documents.  These documents are available on our website at http://www.ga.wa.gov/pca/cps.htm.  



STANDARD DEFINITIONS revised 06/02/03


STANDARD INSTRUCTIONS FOR BIDDERS revised 06/02/03



STANDARD TERMS AND CONDITIONS revised 07/31/06


Bidder further offers to furnish materials, equipment or services in compliance with all terms, conditions, and specifications herein including all amendments. Submitting this document with an authorized signature constitutes complete understanding and compliance with the terms and conditions and certifies that all necessary facilities or personnel are available and established at the time of bid submittal.



___________________________________

___________________________________



Company Name




Typed or Printed Name



___________________________________

___________________________________



Address





Title



___________________________________

___________________________________



City, State, Zip




Phone Number



___________________________________

___________________________________



Federal Tax Identification Number


BIDDER’S SIGNATURE / DATE


E-mail:________________________________________________



CONTRACT AWARD



For State of Washington Use Only



A contract is hereby awarded between the above company and the State of Washington, Office of State Procurement, Purchasing and Contract Administration, to be effective 
               , Year

.  This is a Total award for Fish Formalin and Fish Chemicals.


______________________________  __________    ______________________________  __________



Contracts Specialist
           
           Date                Unit Manager                                      Date



5.0
CHECK LIST



This checklist is provided for bidder's convenience only and identifies the bid documents that are to be submitted with each package.  Any bid package received without these documents may be deemed nonresponsive and impact your bid response. 


Bid Submittals to be returned with bid package:



Completed



Technical Documentation (4.1)





__________



Bid Information (4.2)







__________



Price Sheets (4.3)







__________



Warranty (4.4)








__________



MSDS (4.5)








__________



Dealer Authorization (4.6) (if applicable)
 



__________


Recycling Requirements (4.7) (if applicable)
 



__________



References (4.8)







__________



Offer and Award (4.9) SIGNATURE/DATE



__________



Amendments (if any) SIGNATURE/DATE (if required)


__________



Bid Submittals to be returned after award:



The following documents need not be returned with the bid package submission.  However, contractor will be required to submit such documents at a later date as required by the contract terms or as requested by the Procurement Coordinator.



Certificate of Insurance (CPS #44)



Sales and Subcontractor Report (2.17)


Container Certification (if applicable) (2.3)


Others described in the document


2
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4I.
STANDARD DEFINITIONS Revised 06/02/03





7II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03





9III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06










This booklet contains Standard Terms and Conditions, Definitions, and Instructions to Bidders.




Competitive procurement documents including Invitations for Bids (IFB), Request for Quotation (RFQ), and Request for Proposal (RFP), will include sections of this booklet by reference.  This means the referenced sections apply to the procurement and to contracts resulting from the procurement process.  You do not have to attach copies of the applicable sections with the IFB, RFQ, or RFP you submit. 




Each section will indicate its revised date.  The competitive procurement document will indicate the revised date of the applicable sections.  It is your responsibility to read and understand the latest revisions. 




Do not dispose of this document until it is revised.  Sections will be revised separately since it contains standards; you may refer to the referenced sections for every bid or proposal you submit.




4I.
STANDARD DEFINITIONS Revised 06/02/03
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ALTERNATE
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44.
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47.
CONVENIENCE CONTRACT





48.
EQUAL





49.
FREE ON BOARD (FOB) DESTINATION





410.
LEAD TIME
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516.
STATE AGENCY





517.
STATE PROCUREMENT OFFICER (SPO)
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85.
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96.
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RIGHTS AND REMEDIES





98.
INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)





99.
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PERSONAL LIABILITY
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1115.
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1116.
WARRANTIES





1217.
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1325.
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1326.
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1432.
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1433.
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1534.
OPPORTUNITY TO CURE DEFAULT





1535.
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1536.
FORCE MAJEURE





1637.
MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)





1638.
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1639.
LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)





1640.
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1641.
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1743.
DEFAULT CHARGES





1744.
INSURANCE










I. STANDARD DEFINITIONS Revised 06/02/03



This section contains definitions of some of the terms commonly used in our competitive procurements.  Additional definitions in WAC-236-48-003




1. ALTERNATE




Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the procurement document.




2. BID




A written offer to perform a contract to provide goods or services to the State in response to an IFB.




3. BIDDER




A supplier who submits a bid to the State of Washington.




4. CONTRACT




An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.




5. CONTRACTOR




An individual, company, corporation, firm, or combination thereof with whom the State of Washington develops a contract for the procurement of goods or services.




6. CONTRACTOR'S REPRESENTATIVE




An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in bid and contract documents.




· Designation:  Bidder shall provide name, address, and phone number of contractor(s) representative as required in bid documents.




· Responsibility:  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.




· Availability:  Contractor’s representative, or designee, shall be available at all times during normal working hours throughout the term of the contract.




7. CONVENIENCE CONTRACT




A contract is established strictly to facilitate ordering without conducting repetitive solicitations.  Purchasers have the option to purchase elsewhere.




8. EQUAL




Goods or services that meet or exceed the quality, performance, and use of the brand, model, or specifications in the procurement document.




9. FREE ON BOARD (FOB) DESTINATION




State accepts legal title of goods at point of delivery.  Contractor determines mode of freight and accepts responsibility for payment of freight charges.  Contractor accepts responsibility for processing of freight claims.




10. LEAD TIME




The period of time between when the contractor receives the order and the agency receives the goods.




11. MANDATORY CONTRACT




A contract which state agencies, excluding colleges and universities, must use for the purchase of goods or services specified in the contract; colleges and universities who choose to purchase under RCW 28B.10.029 are not required to use this contract.  They may use this contract at their convenience.  State agencies do not have to use the contract if: 




Purchases are made under RCW 43.19.190(2).




RCW 43.19.190(2).  OSP has authorized agencies to purchase goods or services on state contract from non-contract suppliers, Per Section 3, Paragraph 39.




The minimum order quantity specified in the contract exceeds the agency’s needs.




The contractor cannot deliver required goods or services in time to meet agency needs.




12. NONPROFIT CORPORATIONS




An organization meeting all of the following qualifications:




Registration with the Secretary of State in the State of Washington as a Nonprofit Corporation;




Has Federal Tax Status as a 501(C) 3 Nonprofit Corporation;




Is receiving a portion of its funding directly from public agencies, either Federal, State of Washington, or Political Subdivisions of the State of Washington.




13. POLITICAL SUBDIVISION




Any unit of local government within the states of Washington and/or Oregon that receives state funds; e.g. cities, counties, school districts, special purpose districts, local service districts, is a member of the states’ purchasing co-op, and is authorized to purchase from state contracts by inter local agreements. For the state of Oregon, the term “political subdivision” includes nonprofit corporations and Institutions of higher education (e.g. Colleges and Universities, Community and Technical Colleges)




14. PURCHASER




Unless otherwise restricted by the Invitation for bid, includes all members of the State of Washington State Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) including where applicable: State agencies, Political subdivisions of Washington or Oregon states, Qualified Non-profit Corporations, Institutions of higher education (e.g. College and Universities, Community and Technical Colleges) who choose not to purchase independently under RCW 23.B.10.029.




15. RECOVERED MATERIAL CONTENT PRODUCTS




· Post Consumer Waste is: Paper, paperboard, and fibrous wastes from buildings such as retail stores, office buildings, (and) homes, after the wastes have passed through their end-usage, as a consumer item, including:  used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards, and used cordage; and All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste; and; All other items containing plastics, yard waste, metals, glass, rubber, oil, or any other material that is suitable as feed stock in product manufacture, and; 




· Secondary Waste: including manufacturing and other wastes such as: Dry paper and paperboard waste generated after completion of the paper-making process, that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets including:  envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others; Wastes generated by the conversion of goods made from fibrous material, that is, waste rope from cordage manufacture, textile mill waste, and cuttings; and Fibers recovered from wastewater that otherwise would enter the waste stream.




16. STATE AGENCY




State Institutions, colleges, community colleges, technical colleges, college districts, and universities, the offices of the elective state officers, the supreme court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.




17. STATE PROCUREMENT OFFICER (SPO)




An individual designated by the State of Washington, Department of General Administration, Office of State Procurement to act on behalf of the state to develop and administer contracts within the limits established by law.




18. SUPPLIER




A business that provides or furnishes goods, materials, or services.




19. SUBCONTRACTOR




A person or business who is providing or performing an essential aspect of the contract under the direction of the contractor.




II. STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03



This section contains instructions regarding the preparation and submission of bids, proposals, or quotations.




1. BIDDER’S RESPONSIBILITIES




Read and understand the IFB, RFQ, RFP, and all attachments.




Seek clarifications if necessary.




Become familiar with, and abide by, applicable federal laws, state and local statutes, regulations, and ordinances.  




Visit delivery and service locations as required.  Become familiar with and verify any environmental factors that may impact current or future pricing.




2. QUESTIONS & INQUIRIES




All questions related to the IFB, RFQ, or RFP, shall be directed to the SPO.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Questions received less than ten (10) calendar days prior to bid opening may not be considered.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.




3. PREPARATION OF BID




Due Date and Time: Original, signed, sealed bids must be received at the specified location on or before the specified date and time.  Late bids will be returned unopened.




Format:  Bids shall be submitted on the forms provided in the IFB, RFQ, or RFP, which may be copied.  Bids must be typewritten or in ink and signed in ink by the contractor’s authorized representative.  Incomplete or unsigned bids will be rejected with consideration of alternate action available per WAC 236-48-071.  Electronically submitted bids will not be accepted.




Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting IFB/RFP responses in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.




Prices:  Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Bid prices shall include all associated costs and remain firm for ninety calendar days after bid opening date.  Bid prices shall not include sales tax.




Identification:  Bid(s) must be submitted in a sealed envelope, addressed as shown below:




				Bidders Return Address




Bid Number:




Opening Date:




SPO Name



				Department of General Administration




Office of State Procurement




210 11th AVE SW Room 201 GA Building




PO Box 41017




Olympia WA  98504-1017











4. WITHDRAWAL OR MODIFICATION OF BID




Prior to submittal: Bid changes or modifications shall be initialed in ink by a contractor’s representative.




After submittal: At any time prior to the date and time set for opening, the bidder may, upon written request, modify or withdraw the bid.




After bid opening: No bid shall be altered or amended.  The Director or designee may allow a bid to be withdrawn if the bidder demonstrates that they miscalculated bid prices.  A low bidder, who claims error and fails to enter into a contract with the state, shall be prohibited from bidding on the same commodity or service if the requirement is subsequently rebid by the state.  Negligence in preparing a bid does not give a bidder the right to withdraw their bid after opening.




5. BID OPENING




Only the name of the bidder and the time of receipt are read aloud at the time of the bid opening.  The reading does not determine award of the contract.  All bids submitted become the property of the State and is a matter of public record.




For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm 




6. AWARD




Upon award, notification will be sent to all participating bidders.  Bid results will not be given over the phone.  Additional information may be obtained by:




· Download the Current Contract Information document (CCI) from OSP’s website or (see note below) or;




· Requesting a copy of the bid tabulation or;




· Reviewing the purchase/contract file after award.  




Note: Information on Central Stores contracts are not available at OSP’s website due to the fact that Central Stores is a resale activity.




7. CONTRACT FORMATION




Your bid response to the IFB, RFQ, or RFP, is an offer to contract with the state.  A bid response becomes a contract when officially accepted in writing by the state. 




8. INTERNET BIDDERS




If you received a copy of this bid through the Internet, please note that the system is designed to keep track of businesses that have received a specific document. Therefore, it is also the bidder's responsibility to check the Internet page for amendment, or modifications prior to submitting a bid or proposal. The state accepts no liability and will provide no accommodation to bidders who fail to check for amendment and submit inadequate or incorrect responses. Bidders should be sure to check the Amendment last issued field or contact the SPO to ensure they have the most recent information.




9. Affirmative efforts to increase MWBE’s participation by 




A. Mandatory Efforts Bidders/Proposers shall provide MWBE’s that express interest with adequate and timely information about plans, specifications, and requirements of the Contract.




B. Voluntary Efforts Bidders/Proposers/Contractors are encouraged to: 




· Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by MWBE’s and other small businesses.




· Establish delivery schedules, where the requirements of this contract permit, that encourage participation by MWBE’s and other small businesses.




· Reduce bonding requirements where practicable.




· Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of MWBE’s and other small businesses.




· Advertise for subcontractors or suppliers in a manner reasonably designed to provide MWBE’s capable of performing the work with timely notice of such opportunities. All advertisements should include a provision encouraging participation by MWBE firms.  Advertising may be done through general advertisements or by soliciting bids/proposals directly from MWBE’s.




The actions described in this section should supplement efforts to provide information to all qualified firms, and nothing in this section is intended to prevent or discourage the Bidders/Proposers/Contractors from inviting bids or proposals for participation from non-MWBE firms as well as MWBE firms.




III. STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06



The terms and conditions in this section apply to all invitations to bid and requests for proposals and requests for quotations except as noted.




1. ENTIRE AGREEMENT




This document, including all amendment and subsequently issued change notices, comprises the entire agreement between the State Of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.  The state reserves the right to reject bids that propose alternate or additional terms and conditions.




2. CONFLICT AND SEVERABILITY  




Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.  




Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.




3. ANTITRUST 




The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore, the Contractor hereby assigns to the state any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to the state under an escalation clause.




4. NONDISCRIMINATION




A. Employment: Acceptance of this contract binds the Contractor to the Terms and Conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended: In that "No person in the United States shall, on the grounds of race, color, national origin, sex, or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."  Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations there under, Contractor shall not discriminate against any employee or applicant for employment.




B. Contracting: Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBE’s to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction, and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental, or physical disability in an otherwise qualified disabled person.




5. WORKERS RIGHT TO KNOW




Recently passed "right to know" legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this IFB, RFQ, or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:




The identity of the hazardous material,




Appropriate hazardous warnings, and




Name and address of the chemical manufacturer, importer, or other responsible party.




Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment-pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.




6. GIFTS AND GRATUITIES




In accordance with RCW 43.19.1937 and 1939 and RCW 42.52.150 and 160, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices to another to refrain from submitting a proposal.  Further RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW prohibits state officers or employees from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.




7. RIGHTS AND REMEDIES  




In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.




8. INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)




Pursuant to RCW 43.19.700-704 and WAC 236-48-085 the Department of General Administration has established a schedule of penalties applicable against firms submitting bids from states which grant a preference to their own in-state businesses.  The penalties are available on our website at  Reciprocity Preference Table 



The appropriate percentage penalty will be added to each bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State bidders.




This action will be used only for bid analysis and award. In no instances shall the increase be paid to a supplier whose bid is accepted.




9. PROTESTS




A. Grounds for Protest




For a protest to be considered, the protest must be based on:




· A matter of bias, discrimination or conflict of interest on the part of an evaluator; and/or




· Errors in computing the score; and/or




· Failure to follow procedures described in the procurement document or Office of State Procurement rules or policy requirements




B. Procedure:



Protests shall be filed and resolved in accordance with Washington Administrative Code (WAC) 236-48-141 through 143.




A protest regarding a matter which could have reasonably been known or discovered prior to award must be received prior to distribution of award information.  Protests filed prior to award are to be addressed to the Procurement Coordinator in charge of the solicitation.




A protest regarding a matter arising after the award must be received before 5:00 pm PST on the fifth (5) business day after the award information has been distributed.  Protests filed after the award are to be addressed to the Policy and Protest Manager, Office of State Procurement.



All protests must be in writing (E-mail will be accepted).




C. Format and Content:



Protests shall include:




· Information about the protesting bidder such as name of firm, mailing address, phone number and name of individual responsible for submission of the protest.  The protest letter must be submitted by an authorized agent of the vendor.



· The facts and arguments that are relied on as the basis for the protest



· Any relevant exhibits or evidence supporting the protest




· Specific reference to the grounds for the protest



· Description of the relief or corrective action requested



D. Review Process




Upon receipt of a protest prior to award, the State may postpone awarding the contract until the protest has been resolved.  Upon receipt of a protest after award, the State may suspend implementing the contract until the protest has been resolved.  Bidders agree not to institute court action until the protest has been resolved.




The State will perform an objective review of the protest.  The review shall consider the protest material submitted by the protestor and all other facts known to the State.




The State will render a written decision to the bidder within ten (10) business days after receipt of the protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.




If an award is cancelled as a result of a protest filed after award, the State shall not be liable to the awardee for, and the awardee shall not claim against the State, any alleged (a) bid preparation charges, (b) cost incurred to ensure that the awardees bid is responsive, (c) claims for anticipated lost profits, or (d) claims for damages.




E. Appeal Process




The State’s decision regarding a protest received prior to award may be appealed by the protesting bidder or the bidder(s) against whom a protest is made.  Such appeals are made to the Assistant Director of the Office of State Procurement.




The State’s decision to cancel an award as a result of a protest received after award may be appealed by the bidder whose award was cancelled.  Such appeals are made to the Director of the Department of General Administration




Appeals must be received before 5:00 pm on the fifth (5) business day after receipt by the bidder of the State’s protest decision.



The State will render a written decision to the bidder within ten (10) business days after receipt of the appeal, unless more time is needed.  The appealing bidder shall be notified if additional time is necessary.




10. SAVE HARMLESS




To the fullest extent permitted by law, Contractor shall indemnify, defend, and save harmless the state, agencies of the state, and all officers and employees of the state, from and against any and all claims for injuries or death, including claims by Contractor’s employees, or for damages arising out of, resulting from, or incident to Contractor’s performance or failure to perform the contract, or for patent, trademark, copyright, or franchise infringement arising from the purchase, installation, or use of goods and services ordered.  Contractor’s obligation to indemnify, defend and save harmless shall not be eliminated or reduced by any alleged concurrent negligence of the state or its agencies, employees, and officers.  Contractor waives its immunity under Title 51 RCW to the extent required to indemnify, defend, and save harmless the state and its agencies, officers, or employees.




11. PERSONAL LIABILITY  




It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.




12. SUPERVISION AND COORDINATION  




Contractor shall: 




· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.




· Designate in its bid to the state, a representative(s) with the authority to legally commit Contractor's firm.  All communications given or received from the Contractor's representative shall be binding on the Contractor.  




· Promote and offer to Purchasers only those materials, equipment, and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.




13. ADVERTISING  




Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the SPO.




14. SUBCONTRACTS/ASSIGNMENT  




Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of the SPO.  The Contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors.




15. TAXES, FEES AND LICENSES 




A. Taxes:  Where required by state statute or regulation, contractor shall pay for and maintain in current status and all taxes that are necessary for contract performance.  Unless otherwise indicated, the purchaser agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.  Sales tax shall not be included in bid pricing submitted.  




B. Collection of Retail Sales Tax: In state suppliers: In general, in state suppliers engaged in retail sales activities within Washington State are required to collect and remit sales tax to Department of Revenue.




C. Out-of-state suppliers: In general, out-of-state suppliers must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in Washington State is significantly associated with supplier’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the supplier either directly or by an agent or other representative:




· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or




· Maintains an in-state inventory or stock of goods for sale; or




· Regularly solicits orders from customers located within state via sales representatives entering the state; or 




· Sends other staff into the state (e.g. product safety engineers, etc.) to interact with customers in an attempt to establish or maintain market(s); or




· Other factors identified in WAC chapter 458-20.




D. Out-of-state suppliers meeting one of the above criteria must register and establish an account with the Department of Revenue (DOR).  Refer to WAC 458-20-193 (7 through 9) or call Department of Revenue at (800) 647-7706.  When out-of-state suppliers are not required to collect and remit “use tax”, the agency is responsible for paying this tax, if applicable, directly to DOR.




E. Fees/Licenses: Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.




F. Customs/Brokerage Fees: To be considered responsive, bid must include ALL customs duties, brokerage or import fees where applicable.  Contractor shall take all-necessary actions to ensure that materials or equipment purchased are expedited through customs.  Failure to do so may subject contractor to liquidated damages as identified in this document and/or to other administrative actions considered appropriate.




G. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.




H. Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.




16. WARRANTIES  




A. Product:  Contractor warrants that all materials, equipment, and/or services provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by the state shall not alter or affect the obligations of the Contractor or the rights of the state.  




B. Price:  Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.




C. Date Compliance: Contractor warrants fault free performance in the processing of date and date related data including, but not limited to calculation, comparing, and sequencing by all Equipment and Software provided pursuant to this Contract, individually and in combination, when used in accordance with the product documentation provided by the Contractor.  Fault free performance shall include the manipulation of this data when dates are in the 20th or 21st centuries and shall be transparent to the user.




17. LIENS, CLAIMS AND ENCUMBRANCES  




All materials, equipment, or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.




18. DELIVERY




A. Time:  Delivery must be made during normal work hours and within time frames proposed by Bidder herein and subsequently accepted by the state.  Failure to comply may subject Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.  The state reserves the right to refuse shipment when delivered after normal working hours.  Contractor shall verify specific working hours of individual agencies and so instruct carrier(s) to deliver accordingly.  The acceptance by the purchaser of late performance with or without objection or reservation by the purchaser shall not waive the right to claim damage for such breach, nor preclude the purchaser from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.




B. Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  The purchaser reserves the right to refuse COD shipments.




C. Location:  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in purchase order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.




D. Unauthorized:  In no case shall Contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.




19. INSPECTION AND REJECTION 




The Purchaser's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, the Purchaser will promptly notify the Contractor thereof.  Without limiting any other rights, the Purchaser and/or the state at its option, may require the Contractor to:




· Repair or replace, at Contractor's expense, any or all of the damaged goods, or




· Refund the price of any or all of the damaged goods, or




· Accept the return of any or all of the damaged goods.




20. TITLE AND RISK OF LOSS  




Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligation hereunder.




21. PERFORMANCE




Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.




22. IDENTIFICATION  




All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.




23. CHARGES FOR HANDLING  




No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.




24. INVOICING




Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).




25. PAYMENT




Payment will be made by the state agency or political subdivision indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Qualifying prompt payment discount will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.




Payment for materials or equipment received or for services rendered shall be made by warrant issued from the Washington State Treasury and redeemable in U.S. dollars.  Unless otherwise indicated, the state’s sole responsibility shall be to issue this warrant.  Any bank or transaction fees or similar costs associated with currency exchange procedures shall be fully assumed by the contractor.




Payment term discounts effective for less than a 30-day period unless otherwise identified in bid/quote, will not be considered in the award of this bid.




Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining lowest responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  If bidder indicates no discount, the state will evaluate as net 30 days.




Please indicate your discount proposal on the offer page of this document.  If awarded by the state, period of entitlement begins only after:




Receipt of a properly completed invoice




Receipt of all supplies, equipment or services ordered




Satisfactory completion of all contractual requirements




26. QUALITY STANDARDS




Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  Failure to submit with bid complete documentation sufficient to establish products bid as at least equal may be grounds for rejection.  By submitting bid, bidder expressly warrants product bid as at least equal in quality and performance.  The state's acceptance of a product bid as an "equal" is conditioned on the state's inspection and testing after receipt.  If, in the sole judgment of the state, the item is determined not to be an equal, the bid may be rejected or the product returned at bidder's expense and/or the contract canceled without any liability whatsoever to the state.  Any bid containing a brand that is not of equal quality, performance or use specified must be represented as an "alternate" and not as an "equal"; failure to do so shall be sufficient reason to consider the bid non-responsive.




27. DETERMINATION OF RESPONSIBILITY




During bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive.




During the contract term, should the contractor be determined to be in violation of federal, state, or local laws or regulations, the state reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of the contract.




28. AWARD FACTORS




A. Criteria: State contracts shall be awarded to the lowest responsible and responsive bidder subject to the preferences provided by law.  Award criteria shall include all factors identified in RCW 43.19.1911 and the contractual requirements provided herein.  No MWBE preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.




B. Rights Reserved subject to the provisions of RCW 43.19.1911, the state reserves the right to:




C. Waive any informality.




D. Reject any or all bids, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items bid" unless the bidder stipulates all or nothing on the bid.




E. Reissue an IFB, RFQ, or RFP, or negotiate under provisions outlined therein.




F. Award on an all or none consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.




29. SUPPLIER REGISTRATION




Prior to award of a contract, any unregistered bidder may be required to complete a Supplier Registration Packet for placement on the state's supplier list. 




30. CHANGES




No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the SPO as evidenced by issuance by the state of a contract change notice.




31. ADDITIONS OR DELETIONS




The state reserves the right to add or delete items, agencies, or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.




32. CONTRACT SUSPENSION  




The state may at any time and without cause, suspend the contract or any portion thereof, for a period of not more than thirty (30) calendar days, by written notice to the Contractor.  Contractor shall resume performance within fifteen (15) calendar days of written notice from the state.




33. BREACH, DEFAULT, TERMINATION




A. Breach:  A breach of a term or condition of the contract shall mean any one or more of the following events:  (1) Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to the contract signed by the state; (2) Contractor breaches any warranty or fails to perform or comply with any term or agreement in the contract; (3) Contractor makes any general assignment for the benefit of creditors; (4) in the state’s sole opinion, Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property; (7) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in the state’s sole opinion renders the Contractor unable to perform any aspect of the contract.  




B. Default:  A Contractor may be declared in default for failing to perform a contractual requirement or for a material breach of any term or condition.




C. Termination for Convenience: The state may terminate this contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.




D. Termination for Breach and/or Default: Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, the state shall be entitled, by written or oral notice, to cancel and/or terminate this contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against Contractor by reason of the Contractor’s breach as provided by law.




E. Termination by Mutual Agreement: The state or the Contractor may terminate this contract in whole or in part, at any time, by mutual agreement with thirty (30) calendar days written notice from one party to the other.




F. Sanctions:  Any violations of the mandatory provisions of this contract shall be a material breach of contract for which the contractor may be subject to a requirement of specific performance, or damages and sanctions provided by contract, or by applicable laws.




34. OPPORTUNITY TO CURE DEFAULT




A. Events:  In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the state may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages.  The state is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely by the state.  The state may terminate the contract for nonperformance, breach, or default without allowing the opportunity to cure by the Contractor. 




B. Remedies:  If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the state may do one or more of the following:




C. Exercise any remedy provided by law.




D. Terminate this contract and any related contracts or portions thereof.




E. Impose liquidated damages.




F. Suspend Contractor from receiving future Invitations for Bid.




35. LEGAL FEES




The Contractor covenants and agrees that in the event suit is instituted by the purchaser for any nonperformance, breach or default on the part of the Contractor, and the Contractor is adjudged by a court of competent jurisdiction, he shall pay to the purchaser all costs, expenses expended or incurred by the purchaser in connection therewith, and reasonable attorney's fees.




36. FORCE MAJEURE  




A. Definition:  Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  




B. Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.  




C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment, or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.




37. MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)  




In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation/invitation or as a subcontractor to a Bidder/Proposer.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.  Bidders may contact OMWBE to obtain information on certified firms for potential subcontracting arrangements.




38. ESTABLISHED BUSINESS  




To be considered responsive, contractor must, prior to commencing performance, or prior to that time if required by law or regulation (reference WAC Chapter 18.27), be an established business firm with all required licenses, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the bid solicitation.  All bidders must have Federal Tax Identifier Number as required by IRS regulations and Uniform Business Identifier Number required by Department of Revenue (800) 647-7706.  Questions regarding specific licenses should be directed to Department of Licensing at (360) 664-1400.




The state reserves the right to require proof of said requirements including business references within ten (10) calendar days from the date of request.




39. LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)




This contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers, provided that an agency subsequently notifies the Office of State Procurement (OSP) State Procurement Officer (SPO) that the pricing is less costly for such goods or services than the price from the state contractor.




If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency shall purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the SPO administering the state contract.




If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.




40. PROPRIETARY INFORMATION




Supplier should clearly identify any material that constitutes valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The agency will give notice to the supplier of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label such materials or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.




41. OSHA AND WISHA REQUIREMENTS




OSHA and WISHA requirements: Supplier agrees to comply with conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA) Chapter 19.28 RCW and WAC 296-24 and the standards and regulations issued there under and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Supplier further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of supplier’s failure to comply with the acts and standards there under, and for the failure of the items furnished under this order to so comply.




42. TRAINING




You may be required to call on the end‑users to acquaint them with your product or service, provide necessary training, or discuss the compatibility of your equipment with existing equipment.  




43. DEFAULT CHARGES




Default charge is defined as the cost to procure locally, or on the open market, the replacement of any rejected or undelivered contract item.  Supplier is responsible for any price increase over bid price.



44. INSURANCE




General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.




Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  




All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.



Specific Requirements:




Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.



Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  




The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions.




Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.




The limits of liability insurance shall not be less than as follows:




				General Aggregate Limits (other than products-completed operations)



				$2,000,000







				Products-Completed Operations Aggregate



				$2,000,000







				Personal and Advertising Injury Aggregate



				$1,000,000







				Each Occurrence (applies to all of the above)



				$1,000,000







				Fire Damage Limit (per occurrence)



				$     50,000







				Medical Expense Limit (any one person)



				$      5,000











Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.



Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.




Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.



Additional Provisions:  Above insurance policies shall include the following provisions:



Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.




Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.



For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.



If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.



Identification: Policy(ies) and Certificates of Insurance must reference the state’s bid/contract number.




Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.



Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.
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DRUG ALERT STATEMENTS







Low Regulatory Priority Status for Hydrogen Peroxide to be Rescinded



Following the approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, hatcheries may purchase and use most any brand of hydrogen peroxide consistent with FDA’s policy described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:




· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis



· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum



· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).



Eka Chemicals Inc. has licensed Western Chemical Inc. (telephone:  800-283-5292 or 360-384-5898; address:  1269 Lattimore Road, Ferndale, WA  98248-9424) as the sole distributor of 35%PEROX-AID®.




To use 35%PEROX-AID® to treat additional diseases or additional species not covered on the label, licensed veterinarians may be able to prescribe a legal extra-label use.  Reference http://www.fda.gov/ora/compliance_ref/cpg/cpgvet/cpg615-115.html and http://www.fda.gov/cvm/Policy_Procedures/4210.pdf on specific information regarding extra label use.  Development of data for additional claims for hydrogen peroxide through an Investigational New Animal Drug exemption may provide another route for access to this drug.




Only Approved Formalin Products May be Used in Aquaculture




(reproduced from CVM Update at Website http://www.fda.gov/cvm issued June 23, 2006)




FDA’s Center for Veterinary Medicine (CVM) has received reports that some aquaculture producers are using chemical grade formaldehyde as a parasiticide drug for their fish.  The use of the chemical grade product is not approved by CVM.  Using a formaldehyde compound other than the approved product can be unsafe for fish and the effectiveness of an unapproved compound is questionable.  CVM would like to remind aquaculture producers to read veterinary drug labels carefully and follow label directions to help avoid causing illegal residues in their products.




There are three drug sponsors with approved new animal drug applications for formaldehyde including: Western Chemical, PARASITE-S (NADA 140-989), Argent Chemical Laboratories, Inc., Paracide-F (NADA 140-831), and Natchez Animal Supply Company, Formalin-F (NADA 137-687).  




Parasite-S and Formalin-F are approved for the control of: 




· external protozoa (Chilodonella, Costia, Epistylis, Ichthyophthirius, Scyphidia, and Trichodina spp.) and the monogenetic trematodes (Cleidodiscus, Dactylogyrus, and Gyrodactylus spp.) on all finfish,  




· fungi of the family Saprolegniaceae on all finfish eggs, and  




· protozoan parasites (Bodo, Epistylis, and Zoothamnium spp.) on penaeid shrimp.  




Paracide-F is approved for the control of:




· external protozoa and monogenetic trematodes (as above) on salmon, trout, catfish, largemouth bass, and bluegill, and 




· fungi (as above) on salmon, trout, and esocid eggs. 




Paracide-F is not currently approved for use on penaeid shrimp.

The sponsors of the above drugs have approved applications filed with the Agency and have demonstrated that their products are safe and effective for the approved uses.  Approved formaldehyde products are manufactured to strict good manufacturing practices (GMP) standard that ensures their quality, purity and strength.  The specifications ensuring these attributes are tightly controlled.  The standards by which approved formaldehyde and chemical grade formaldehyde is manufactured are different.  Aquaculture producers are producing food for human consumption and should be mindful of these considerations.  They should not use the chemical grade formaldehyde in place of these approved products.

Any questions about the use of formaldehyde in aquaculture may be directed to Fran Pell, Consumer Safety Officer, FDA/Center for Veterinary Medicine, Division of Compliance, 240-276-9211, e-mail frances.pell@fda.hhs.gov.
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STATE OF WASHINGTON






Office of State Procurement


Rm. 201 General Administration Building, P.O. Box 41017 ( Olympia, Washington 98504-1017 ( (360) 902-7400


http://www.ga.wa.gov  


Fish Hatchery Pharmaceuticals

		State of Washington: Current Contract Information (CCI)



		Revision Date:

		March 31, 2008



		Effective Date:

		March 31, 2008



		CCI Number:

		7



		Contract #

		07206



		Title:

		Fish Hatchery Pharmaceuticals



		Scope:

		As needed purchase of (1) Fish Formalin, (2) Fish Grade Hydrogen Peroxide, (3) Disinfectant-PVP Iodine and (4) Sanitizer-Iodine-1.75, (5) Potassium Permanganate, and (6) Sodium Thiosulfate.  



		GA Procurement
Coordinator:

		Corinna Cooper  (360) 902-7440

clcoope@ga.wa.gov



		CCI Purpose:

		Update OSP’s contact information 



		Original Term:

		2/15/07 through 2/14/10



		Extension Term
& Number:

		N/A



		Authorized Users:

		Washington State Agencies and WA Institutions of Higher Education Washington State Purchasing Cooperative (WSPC), 
Oregon Cooperative Purchasing Program (ORCPP), 



		Current State
Agency Delegation:

		Washington Department of Fish and Wildlife shall purchase on-contract at this time.  Other State Agencies are free to purchase off-contract at this time using standard and approved purchasing rules.  Reference the Washington State Purchasing Manual for greater detail.  http://www.ga.wa.gov/PCA/Manual.htm



		Contractor:

		Western Chemical Inc., 1269 Lattimore Rd, Ferndale, WA 98248
Ron Malnor, (800) 283-5292.



		Contractor Website:

		http://www.wchemical.com/



		TIN & Supplier #:

		91-1108361 & W509



		Term Worth:

		950,400.00/3-year term.



		Current Participation:

		MBE $0

		WBE $0

		Other 950,400

		Exempt $0



		

		MBE 0%

		WBE 0%

		Other 100%

		Exempt 0%



		Order Placement /
Payment Address:

		Western Chemical Inc., 1269 Lattimore Rd, Ferndale, WA 98248
Richelle Johnson (800) 283-5292



		Purchase Cards:

		Visa and MasterCard



		Minimum Orders:

		None- This contract is not subject to a minimum purchase rule.



		Deposits:

		None



		Delivery Time:

		· 15 days after receipt of order.  


· Cold Weather: Special circumstances apply.  See Section 2.20 below.  

· Expedited Delivery: See Section 2.20 below.



		Payment Terms:

		0 net, 30 days



		Shipping Terms:

		FOB Destination, Freight Prepaid and Included (subject to freight rule).



		Freight Rule:

		· Fish Formalin and Fish Grade Hydrogen Peroxide: Orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  See Section 2.11 below.

· Disinfectant-PVP Iodine, Sanitizer-Iodine-1.75, Potassium Permanganate, and Sodium Thiosulfate: NONE, FOB Destination, Freight Prepaid and included in unit price.  See Section 2.11 below.



		Contract Pricing:

		See Price Sheet Below.



		Technical Specs

		See Technical Specifications Below.



		Important Contract Terms (Excerpted):

		See Excerpted Terms Below.





PRICE SHEETS (Section 4.3 of the 07206 IFB): 


		Item

		DESCRIPTION

		Unit Price



		1.

		Fisheries Grade Formalin (per specifications and contract terms).

· FOB Destination 


· FREIGHT: YES in limited circumstance.  Orders less than four (4) fifty-five (55) gallon drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  On orders of four (4) or more the freight is included in the unit price. 


· CONTAINER: 55-gal drum 

For Product Bid State: 


Mfg. no.: 006090

Brand/Name: Parasite-S



		$381.74





		2.

		Hydrogen Peroxide, 35%PEROX-AID® (per specifications and contract terms).


· FOB Destination


· FREIGHT: YES in limited circumstance.  Orders less than four (4) fifty-five (55) gallon drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  On orders of four (4) or more the freight is included in the unit price. 


· CONTAINER: 55-gal drum 


For Product Bid State: 


Mfg. no.: N/A

Brand/Name: 35% Perox-Aid



		$320.00



		3.

		Disinfectant, PVP Iodine (per Specifications and contract terms).

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 5-gal pail 

For Product Bid State: 


Mfg. no.: 006099

Brand/Name: Ovadine (PVP Iodine)



		$78.50



		4.

		Sanitizer, Iodine (per specifications and contract terms).

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 5-gal pail 


· HAZARDOUS MATERIAL FEE: $ 42.00 per shipment, one shipment can have 1 to 12 pails at the same freight charge.

For Product Bid State: 


Mfg. no.: 006084

Brand/Name: 1.75% Iodine



		$130.00



		5.

		Potassium Permanganate

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 55-lb bucket 


For Product Bid State: 


Mfg. no.: N/A

Brand/Name: N/A



		$190.00



		6.

		Sodium Thiosulfate 

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 40-lb bucket 

For Product Bid State: 


Mfg. no.: N/A

Brand/Name: N/A



		$85.00



		State of Oregon DASCPP/ORCPP Members: Add 20 % to bid pricing





		

		

		





TECHNICAL SPECIFICATIONS (Section 4.1 of the 07206 IFB):

		1.  Formalin, Fisheries grade:

Formaldehyde, Fisheries Grade:


FDA's Center for Veterinary Medicine (CVM) has received reports that


some aquaculture producers are using chemical grade formaldehyde as a


parasiticide drug for their fish.  The use of the chemical grade product


is not approved by CVM.  Using a formaldehyde compound other than the


approved product can be unsafe for fish and the effectiveness of an


unapproved compound is questionable.  CVM would like to remind


aquaculture producers to read veterinary drug labels carefully and


follow label directions to help avoid causing illegal residues in their


products.  THE PRODUCT SHOULD BE LABELED FOR THIS USE.


The Formalin (37% Aqueous Formaldehyde) shall be a labeled product


approved by the U.S. Food and Drug Administration (FDA).  The FDA


approved label shall allow the use of the Formalin to treat external parasites including  Monogenetic trematodes on all species of finfish and to treat fungus on fish eggs of all species of finfish.



		2.  Hydrogen Peroxide, 35%PEROX-AID®:

Following Food and Drug Administration (FDA) approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, finfish hatcheries may purchase and use most any brand of hydrogen peroxide consistent with Food and Drug Administration Guide 1240.4200- Attachment described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:


· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis


· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum


· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).



		3.  PVP-iodine, fisheries grade:

The PVP Iodine product will be demonstrated to be safe to live fish eggs.  The product shall contain no less that one percent titrateable iodine.  The solution shall be buffered so as to maintain the pH between 6.5 and 7.0.



		4. Iodine, Sanitizer:

The Iodine Sanitizer shall be an effective antimicrobial on nets, boots and rain gear.  Must be EPA Registered. Iodine Sanitizer shall be 1.75%.



		





THE FOLLOWING SPECIAL TERMS AND CONDITIONS ARE PARAGRAPH SECTIONS EXCERPTED FROM STATE MASTER CONTRACT 07206 FISH HATCHERY PHARMACEUTICALS.  PARAGRAPH SECTIONS MAY BE LISTED OUT-OF-ORDER FOR EASE OF OPERATION.

2.3
RECYCLING REQUIREMENTS:


Contractor shall retrieve the empty [formalin] containers for the designated locations and recycle the empty Formalin containers and refill containers with Formalin….  

2.4
MATERIAL SAFETY DATA SHEET (MSDS): Bidders shall supply a copy of their MSDS with their bid package for all chemicals solicited under this bid opportunity.  


2.6 
MINIMUM ORDER QUANTITIES:


Minimum Order Quantities: This contract is not subject to a minimum order quantity meaning the purchaser may order a single drum and the Contractor shall process the order consistent with the contract terms.

2.7
MATERIALS AND WORKMANSHIP


The Contractor shall be required to furnish all materials and/or services necessary to perform contractual requirements.  Materials and workmanship for this contract shall conform to all codes, regulations and requirements for specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of product.

2.9
CONTRACTOR’S REPRESENTATIVE AND OTHER INFORMATION

….  The Contractor shall have at least one technical service representative available to instruct Purchaser’s personnel in the application of the products.  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.   Contractor’s representative, or designee, shall be available by telephone at all times during normal working hours throughout the term of the contract. 


2.10
PACKAGING


Labeling: All containers shall be labeled in accordance with State and FDA requirements.  Bidders are encouraged to offer product packaging with recycled content.


Container Sizes: Formalin in 55-gallon drums,  Hydrogen Peroxide in 55-gallon drums, PVP Iodine in 5-gallon pail and Iodine 1.75 in 5-gallon pail container.


2.11
FREIGHT CHARGES: 

2.11.1
PVP-iodine, fisheries grade: NONE, FOB Destination, Freight Prepaid and included in unit price.

2.11.2
Iodine, Sanitizer: NONE, FOB Destination, Freight Prepaid and included in unit price.

2.11.3
Formalin and Hydrogen Peroxide: FOB Destination, Freight Prepaid and included in unit price.  For the purpose of freight charges on Formalin and Hydrogen Peroxide, orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.   No other freight charges are allowed. 

2.12
EMPTY DRUM DEPOSITORIES FOR WDFW:  


Hatcheries will be responsible to take empty drums to the following sites, and the hatchery personnel at these sites will be responsible to load the empty trailers that the Contractor will provide.  Trailers must be provided when the sites have accumulated at least 160 empty drums and the site has notified the Contractor that at least 160 are available for pick-up.  The Contractor shall be responsible for the truck/trailer left at the pick-up point, including but not limited to theft and vandalism.  


The following sites are identified as depositories for empty drums:


Arlington Hatchery


17619 McGovern Rd.


Arlington, WA  98223


Cowlitz Hatchery (for Cowlitz Complex only, reserve right to take their barrels to Fallert Creek Hatchery)


1182 Spencer Road


Winlock, WA 98596

Fallert Creek Hatchery 


1404 Kalama River Road


Kalama, WA  98625


Lakewood Hatchery


7723 Phillips Road SW


Tacoma, WA  98498


Priest Rapids Hatchery.


P.O. Box 937


Mattawa, WA  99349

2.14
WARRANTY(IES) AND DOCUMENTATION

Warranty(ies): Bidder will submit a copy of the product warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified in this bid solicitation, the bid product warranty period shall be for a minimum period of one (1) year after acceptance of materials by the Purchaser.  All materials provided shall be new, unused, of the latest model or design and of recent manufacture.  In the event of conflict between contract terms and conditions and warranty or other documentation submitted by the Bidder, to afford the State maximum benefits, the contract terms and conditions shall prevail.  The State and or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial to the State/Purchaser.  


2.15
COST OF REMEDYING DEFECTS: Cost of Remedying Defects/Other: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials will be charged against the Contractor.


2.19 
EMPTY DRUM RETURN:


2.19.1
The containers (drum) supplied by the contractor must conform to all applicable laws (federal, state, and local) for the product material that it contains and otherwise be suitable for the product it contains.


2.19.2
The contractor may accept the return of empty non-formalin drums from contract customers.  Empty non-formalin drum returns will be by mutual agreement between the contractor and the contract customer and is separate from this contract.


2.19.3
The contractor must accept the return of empty formalin drums provided that the following additional conditions are met:


2.19.3.1
The drum was supplied by the contractor in the performance of this contract.


2.19.3.2
The drum was not used for any other purpose.


2.19.3.3
The drum did not contain any other chemical other than formalin while under the control of the contract customer.


2.19.3.4
The contract customer will not intentionally remove or destroy the drum label and will try to minimize label damage.  The drum should have the formalin label attached but that will not be grounds for rejection by the Contractor.


2.19.3.5
The contractor, upon request of the contract customer, shall supply serviceable replacement bungs at no additional costs.  Drums must have all bungs with gaskets securely installed.  Bungs must not have holes in them and must be in working order.  


2.19.3.6
The drum must not have foreign objects placed inside the drum.


2.19.3.7
The drums must not contain more than 1" of liquid.


2.19.3.8
The drums must not leak or have cracks or holes.  They must be in sound condition with no damage to bungs, threads, necks, sides, or bottom.  To that end, to facilitate drum inspection the drum must not be excessively dirty. 


2.19.4
The contract customer is responsible for non-formalin drums and formalin drums not meeting the empty drum return rules. 


2.20 
DELIVERIES


2.20.1
Regular Shipment Delivery:  Delivery shall be made during regular working hours.  For WDFW facilities, regular working days/hours shall be Monday through Friday, 8:00 AM to 4:30 PM, excluding Washington State recognized holidays.  Purchaser reserves the right to refuse shipments delivered outside regular working hours unless alternative arrangements have been previously approved.


2.20.2
Order Acknowledgement:  Delivery shall be made within 15 calendar days after receipt of order unless a later date is noted on the order document.  Orders Faxed (or submitted electronically) from purchaser to the Contractor shall initiate the 15 calendar day period.  The Contractor shall fax (or submit electronically) an acknowledgment of the order within one business day from the time of their receipt of the order.


2.20.3
Expedited Shipment Delivery: The supplier will make every effort to expedite shipping when requested and deliveries can often be made within a few days.  However, some locations have limited delivery service and orders which require expedited or rush deliveries may incur extra freight charges.  In these cases, the contractor shall notify and confer with the customer and confirm customer acceptance in writing prior to placing the order and acknowledging the same.  Upon customer acceptance the customer will be responsible for paying the extra fees that were discussed, accepted and confirmed in writing.


2.20.4
Cold Weather Delivery: Contract customers should be mindful of the impact of cold weather and attempt to order in advance of diminishing weather conditions.    Formalin is sensitive to cold temperature and may be degraded when exposed to 40 degrees Fahrenheit or lower.  Formalin degradation from cold exposure changes the product into paraformaldehyde.  In these cases the Contractor shall notify and confer with the customer any cold temperature related concerns, the method of carrier delivery and name of carrier, the anticipated in-transit schedule/route and associated risks during that delivery time frame, i.e., anticipated cold or warm weather prior to placing the order.  Contract customers will accept full responsibility for the condition of the formalin damaged as a result of cold temperature during shipping and the Contractor shall confirm the same in writing prior to placing the order and acknowledging the order.  Formalin damaged due to freezing is presumed if the shipping temperature at any point along the shipping route and time frame drops below forty (40) degrees Fahrenheit for two or more hours; but this is rebuttable by actual and reliable weather data presented by the customer to the Contractor that the formalin was not subjected to these temperatures for the length of time.  ALTERNATIVES: The Contractor and customer are free to negotiate alternatives shipping methods to safeguard the formalin from cold temperature degradation.


THE FOLLOWING ARE ADDITIONAL TERMS AND CONDITIONS BY OPERATION OF LAW:

I.  Best Buy: In purchasing situations where the Office of State Procurement has not granted to State Agencies the authority to purchase “off-Contract”, the following provision applies: Contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers.  Provided that an agency subsequently notifies the Office of State Procurement (OSP) Procurement Coordinator that the pricing is less costly for such goods or services than the price from the state contractor.

If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency may purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the Procurement Coordinator on the state contract.

If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.

II.  Only authorized purchasers included in the State of Washington Purchasing Cooperative (WSPC) and State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) listings published and updated periodically by OSP and DAS may purchase from this contract.  It is the contractor’s responsibility to verify membership of these organizations prior to processing orders received under this contract.  A list of Washington members is available on the Internet http://www.ga.wa.gov/pca/cooplist.htm, and a list of the Oregon members is available at http://tpps.das.state.or.us/purchasing/orcpp_mem.html contractors shall not process state contract orders from unauthorized users.

III.  Contract Terms: This Document includes by reference all terms and conditions published in the original IFB, including Standard Terms and Conditions, and Definitions, included in the Competitive Procurement Standards published by OSP.


		



		CCI History:



		Revision


Date:

		Effective


Date:

		CCI # & DESCRIPTION



		02/01/07

		2/15/07

		CCI 01 / Contract Award to Western Chemical Inc.



		02/12/07

		2/15/07

		CCI 02 /


· Items #1 & 2 are 55-gal drums (not 50-gal).


· Item #6 is Sodium Thiosulfate (not sanitizer iodine).



		07/02/07

		07/03/07

		CCI 03 /


Parasite-S (formalin): Voluntary price reduction of $10.00.  


Eff. 07/03/07 price is $315.00 until further notice.  Reversion to earlier price upon 30-days notice from vendor to GA/OSP.



		09/04/07

		09/04/07

		CCI 04


This Current Contract Information (CCI) is being issued to change OSP Contracts Specialist from Michael Maverick to Heidi Bohl.



		10/05/07

		10/26/07

		CCI 05


Parasite-S (formalin):  Contractor is not able to continue offering Parasite at the reduced price of $315.00.  Effective 10/26/2007 price will revert back to the original price of $325.00.



		3/2/08

		3/21/08

		CCI 06


Price adjustment on Parasite-S (formalin).  Effective 3/21/08 the price of Parasite-S is increased to $381.74.  All other products remain the same price.  All pricing will remain firm for 365 days.



		3/31/08

		3/31/08

		CCI 07


This Current Contract Information (CCI) is being issued to change OSP Contracts Specialist from Heidi Bohl to Corinna Cooper.





		



		





Embedded Reference Files:


IFB:  

[image: image2.emf]07206b


   Bid Amendment:  

[image: image3.emf]07206a


   CPS: 

[image: image4.emf]07206 CPS




Contract Amendments:


01a & 02b: 

[image: image5.wmf]RE  07206 Formalin Price Reduction- Voluntary.msg


 

[image: image6.wmf]Reversion of Formalin Price Reduction- Voluntary.msg




02: 

[image: image7.emf]07206 CA#02




		Vendor and Contract Report Cards



		Instructions:



		· Use Part 1 to tell us about how well the contractor is performing.


· Use Part 2 to tell us how well the contract works for you.


· Submit completed Report Card to:  csmail@ga.wa.gov

· To check boxes – double click

Need Help?  Click here csmail@ga.wa.gov to send us an email with your question and someone will get back to you within one business day.



		Tell us about you:



		Agency /Division

		Agency Contact Name

		Email



		

		

		



		Tell us about the contract:



		Contractor Name

		Contract Number

		Performance Period



		Western Chemical

		07206

		From:                         To:



		I use this contract:



		 FORMCHECKBOX 
 Daily

		 FORMCHECKBOX 
 Weekly

		 FORMCHECKBOX 
 Monthly

		 FORMCHECKBOX 
 Quarterly 

		 FORMCHECKBOX 
 Annually



		Part 1 Vendor Performance Report Card



		1. Would you like the current contract extended with the current vendor? (if applicable)



		

		 FORMCHECKBOX 
 Yes

		 FORMCHECKBOX 
 No



		2. On time delivery and order completion



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		3. Timeliness of invoices



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		4. Customer service courtesy and quality



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		5. Accuracy of invoices



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		6. Problem solving



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		7. Overall vendor performance



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		8. Tell us about the times that the vendor has given you outstanding or unsatisfactory service:



		





		Part 2 Contract Quality Report Card



		



		1. Items on contract meet my needs (functionality and performance)



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		2. Contract pricing meets my expectations (cost effective and a good value)



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		3. Contract requirements meets my needs (special terms and conditions)



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		4. Length of contract term meets my needs (appropriate term for the market)



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		5. Scope of contract meets my needs (number of items, features and options)



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		6. Do you have any suggested changes to the contract?



		
 FORMCHECKBOX 
 Add the following items to the contract (list):






		
 FORMCHECKBOX 
 Remove the following items from the contract (list):






		
 FORMCHECKBOX 
 Add the following features, services or options (list):






		
 FORMCHECKBOX 
 Remove the following features, services or options (list):






		
 FORMCHECKBOX 
 Change the following specification (list item and specification):






		
 FORMCHECKBOX 
 Other suggested changes (list):
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Solicitation Amendment



			IFB/RFQ Reference #:


			07206





			Title:


			Fish Hatchery Pharmaceuticals





			Amendment number:


			01





			Date issued:


			January 3, 2006








The above referenced solicitation is amended as follows:



			Purpose:


			1. Modify Section 2.12 Heading.



2. Add an empty drum return rule (will be identified as section 2.19).


3. Add a deliveries section (will be identified as section 2.20). 





			


			Amendment must be submitted with bid/quote.  All other Terms, Conditions, and Specifications remain unchanged.





			Attachments:


			YES, See Page 2 and 3 immediately following this face page.








			Previously scheduled opening date and time


			


			New opening date and time





			January 9, 2007 – 2:00 p.m.


			


			January 11, 2007 – 2:00 p.m.





			


			


			





			Signed (Procurement Coordinator )


			


			Date signed








			Bidder to complete the following:





			Company:


			





			Authorized Representative:


			








			Signature


			


			Date








Page 2- IFB 07206 Bid Amendment 01:


1. Modify Section 2.12 Heading.: IFB 07206, section 2.12 is amended as follows and the corresponding tables of contents are updated to reflect the amendment.


Current: 2.12
DELIVERY/PICKUP PROCEDURE:  



Replacement: 2.12  EMPTY DRUM DEPOSITORIES:


2. Empty Drum Return Rule: IFB 07206 is amended to add section 2.19 Empty Drum Return and the corresponding tables of contents are updated to reflect the amendment.


2.19 EMPTY DRUM RETURN:



2.19.1
The containers (drum) supplied by the contractor must conform to all applicable laws (federal, state, and local) for the product material that it contains and otherwise be suitable for the product it contains.



2.19.2
The contractor may accept the return of empty non-formalin drums from contract customers.  Empty non-formalin drum returns will be by mutual agreement between the contractor and the contract customer and is separate from this contract.



2.19.3
The contractor must accept the return of empty formalin drums provided that the following additional conditions are met:



2.19.3.1
The drum was supplied by the contractor in the performance of this contract.



2.19.3.2
The drum was not used for any other purpose.



2.19.3.3
The drum did not contain any other chemical other than formalin while under the control of the contract customer.



2.19.3.4
The contract customer will not intentionally remove or destroy the drum label and will try to minimize label damage.  The drum should have the formalin label attached but that will not be grounds for rejection by the Contractor.



2.19.3.5
The contractor, upon request of the contract customer, shall supply serviceable replacement bungs at no additional costs.  Drums must have all bungs with gaskets securely installed.  Bungs must not have holes in them and must be in working order.  



2.19.3.6
The drum must not have foreign objects placed inside the drum.



2.19.3.7
The drums must not contain more than 1" of liquid.



2.19.3.8
The drums must not leak or have cracks or holes.  They must be in sound condition with no damage to bungs, threads, necks, sides, or bottom.  To that end, to facilitate drum inspection the drum must not be excessively dirty. 



2.19.4
The contract customer is responsible for non-formalin drums and formalin drums not meeting the empty drum return rules. 
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3. Delivery Rule: IFB 07206 is amended to add section 2.20 Deliveries and the corresponding tables of contents are updated to reflect the amendment.


2.20 DELIVERIES



2.20.1
Regular Shipment Delivery:  Delivery shall be made during regular working hours.  For WDFW facilities, regular working days/hours shall be Monday through Friday, 8:00 AM to 4:30 PM, excluding Washington State recognized holidays.  Purchaser reserves the right to refuse shipments delivered outside regular working hours unless alternative arrangements have been previously approved.



2.20.2
Order Acknowledgement:  Delivery shall be made within 15 calendar days after receipt of order unless a later date is noted on the order document.  Orders Faxed (or submitted electronically) from purchaser to the Contractor shall initiate the 15 calendar day period.  The Contractor shall FAX (or submit electronically) an acknowledgment of the order within one business day from the time of their receipt of the order.



2.20.3
Expedited Shipment Delivery: The supplier will make every effort to expedite shipping when requested and deliveries can often be made within a few days.  However, some locations have limited delivery service and orders which require expedited or rush deliveries may incur extra freight charges.  In these cases, the contractor shall notify and confer with the customer and confirm customer acceptance in writing prior to placing the order and acknowledging the same.  Upon customer acceptance the customer will be responsible for paying the extra fees that were discussed, accepted and confirmed in writing.



2.20.4
Cold Weather Delivery: Contract customers should be mindful of the impact of cold weather and attempt to order in advance of diminishing weather conditions.    Formalin is sensitive to cold temperature and may be degraded when exposed to 40 degrees Fahrenheit or lower.  Formalin degradation from cold exposure changes the product into paraformaldehyde.  In these cases the Contractor shall notify and confer with the customer any cold temperature related concerns, the method of carrier delivery and name of carrier, the anticipated in-transit schedule/route and associated risks during that delivery time frame, i.e., anticipated cold or warm weather prior to placing the order.  Contract customers will accept full responsibility for the condition of the formalin damaged as a result of cold temperature during shipping and the Contractor shall confirm the same in writing prior to placing the order and acknowledging the order.  Formalin damaged due to freezing is presumed if the shipping temperature at any point along the shipping route and time frame drops below forty (40) degrees Fahrenheit for two or more hours; but this is rebuttable by actual and reliable weather data presented by the customer to the Contractor that the formalin was not subjected to these temperatures for the length of time.  ALTERNATIVES: The Contractor and customer are free to negotiate alternatives shipping methods to safeguard the formalin from cold temperature degradation.



Amendment must be signed and returned with bid response submittal.



END OF 07206 AMENDMENT 01



07206a Rev 2003-06-02






[image: image1.png]

_1265956748.pdf

State of Washington

DEPARTMENT OF GENERAL CONTRACT AMENDMENT.
ADMINISTRATION » -
Office of State Procurement Contract Number: Date Issued:
? y 25 fv,' “," .A.' rlv.vo' . .’ ¢ 79
http:/fwww.ga. wa.gov Amendment Number: Date Effective:
02 3/21/2008

This Contract Amendment is issued under the provisions of the State Contract identified above. The changes authorized are within the
scope of the original contract. All rights and obligations of the parties shall be subject to and governed by the terms of the original
contract including any subsequent amendments, which are hereby incorporated by reference.

Purpose of Amendment

Purpose: Price adjustment for all of contract 07206 products, the effect of which is an increase in Parasite-S
(Formalin) for contractor Western Chemical Inc. See Item and Prices Adjustment below. '

Other: This adjustment incorporates all contract products available under the contract. The adjusted Parasite-S
pricing and the other products prices may not be adjusted upward (increased) for at least 365-days after the
effective date of 3/21/2008. The Contractor, per the contract adjustment term, is obligated to notify and adjust
product pricing downward if costs, manufacturing or other decreases. Voluntary pricing decreases are welcome
and encouraged. END. '

Item and Price Adjustments

Item Description Estimated Unit Unit Cost Total
Annual Usage
1. | Parasite-S (Formalin) (increased $56.74) 895 Drum $381.74 | $341,657.30
2. | Hydrogen Peroxide, 35%Perox-Aid® (no $ change) 5 Drum $320 $ 1,600.00
3. | Iodine (Disinfectant) (no $ change) 136 5-gal $78.50 |$10,676.00
4. | Iodine (Sanitizer) (no $ change) 105 5-gal $ 130 $13,650.00
5. | Potassium Permanganate (no $ change) 0 55 lbs $190 $0.0
6. | Sodium Thiosulfate (no $ change) 0 40 Ibs $ 85 $0.0
-  Estimated Amendment Dollar Total | $ 367,583.30..

Authorizing Signatures

This contract amendment, consisting of one (1) pages and zero attachments is executed by the persons signing below who warrant that
- they have the authority to execute this contract amendment.

For Contractor: For State:

| ~0%, .
W % | Fee 25709 N D WBERR (7 3/2/08
(Contractor AutHorized Representative Signature) (Date) | (Procurement Coordinator Signature) (Date)
Ron Malnor Michael Maverick
Telephone No. (800) 283-5292 _ Telephone No. (360) 902-7430
Email: ronm@wchemical.com Email: mmaveri@ga.wa. gov
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Reversion of Formalin Price Reduction- Voluntary


			From


			Bohl, Heidi (GA)


			To


			'Ron Malnor'


			Cc


			Maverick, Michael (GA)


			Recipients


			ronm@wchemical.com; MMaveri@GA.WA.GOV





































Mr. Malnor, I

have updated the CCI reflecting the original price of $325.00 effective October

26, 2007.  It will be posted and available on our website by noon.  I

have also notified the Department of Fish & Wildlife of the upcoming

change.







 







Please let me

know if there is anything else I can help you with.











 







Heidi

Bohl, CPPB







Contracts Specialist







Office of State

Procurement







Phone:  360-902-7435







Fax:      360-586-2426







 







Visit our website at www.ga.wa.gov/purchase







 












 

























From: Maverick, Michael (GA) 


Sent: Wednesday, September 26,

2007 12:48 PM


To: 'Ron Malnor'


Cc: Bohl, Heidi (GA)


Subject: RE: 07206 Formalin Price

Reduction- Voluntary












 







Mr. Malnor,







 







I have forwarded your message to Heidi

Bohl.  I was recently transferred to another team within my organization

and Heidi now administers this contract.  I have given her some background

and I am sure she will review and proactively work the matter.







 







I want to thank you and Western Chemical

for the voluntary reduction during the summer season.  It demonstrates a

long-term partnership attitude on your part.  Take care.











 







Sincerely, 







Michael Maverick 


MICHAEL

MAVERICK 


Contracts

Specialist 


Office

of State Procurement 


(360)

902-7430 












 

























From: Ron Malnor

[mailto:ronm@wchemical.com] 


Sent: Wednesday, September 26,

2007 12:22 PM


To: Maverick,

Michael (GA)


Subject: FW: 07206 Formalin Price

Reduction- Voluntary












 







Dear Mr. Maverick,







 







Western Chemical is pleased to have been

able to offer a voluntary price reduction (as outlined below and on the

attached document) to WDFW during the peak formalin use season. 







 







Fish

Hatchery Pharmaceuticals







 







 









 

  				

  CCI Purpose:





  

  				

  Parasite-S (Formalin): Voluntary price reduction of

  $10.00.  





  Eff. 07/03/07 price is $315.00 until further notice.  Reversion to earlier

  price upon 30-days notice from vendor to GA/OSP.





  

 













 







 







 







Due to changing market conditions and increased

costs, we are notifying you (via this e-mail) that we would like to revert back

to the original price of $325.00. It is my understanding that this adjustment

will take place in 30 days from today’s date.  







 







Please let me know that you have receive

this e-mail and please advise me if I need to do anything further to submit

this notice. 







 







Thank you & best regards,







 







Ron 







 







Ron Malnor







Western Chemical Inc.

- Director of Sales 







Office 1(800)

283-5292, (360) 384-5898







Fax: (360) 384-0270







Cell: (360) 303-4297







ronm@wchemical.com







www.wchemical.com







1269 Lattimore Road







Ferndale, Washington 98248 







 







 







 







 







 

























From: Maverick, Michael (GA) [mailto:MMaveri@GA.WA.GOV] 


Sent: Monday, July 02, 2007 4:30

PM


To: Ron Malnor; Maverick, Michael (GA)


Cc: John Kerwin


Subject: RE: 07206 Formalin Price

Reduction- Voluntary












 







Ron,







 







Thanks.  The new CCI will be viewable

by contract customers from the GA website tomorrow.  Here is a copy for

your records.  Take care.











 







Sincerely, 







Michael Maverick 


MICHAEL

MAVERICK 


Contracts

Specialist 


Office

of State Procurement 


(360)

902-7430 












 

























From: Ron Malnor

[mailto:ronm@wchemical.com] 


Sent: Monday, July 02, 2007 4:28

PM


To: Maverick, Michael (GA)


Subject: RE: 07206 Formalin Price

Reduction- Voluntary












 







Mr. Maverick,







 







Yes that is correct ( as you have written

below).







 







Best Regards,







 







Ron Malnor







 







 







Ron Malnor







Western Chemical Inc.

- Director of Sales 







Office 1(800)

283-5292, (360) 384-5898







Fax: (360) 384-0270







Cell: (360) 303-4297







ronm@wchemical.com







www.wchemical.com







1269 Lattimore Road







Ferndale, Washington 98248 







 







 







 

























From: Maverick, Michael

(GA) [mailto:MMaveri@GA.WA.GOV] 


Sent: Monday, July 02, 2007 4:06

PM


To: Ron Malnor


Subject: 07206 Formalin Price

Reduction- Voluntary












 







Mr.

Malnor,







I need

some type of written record regarding the decrease.  Would you please

confirm the following:







Contract

07206







Parasite-S

(formalin): Voluntary price reduction of $10.00.  







Eff.

07/03/07 price is $315.00 until

further notice.  







Reversion

to earlier price ($325) upon 30-days notice from vendor to GA/OSP.







[bookmark: ]Sincerely,







Michael Maverick







MICHAEL

MAVERICK







Contracts

Specialist







Office of

State Procurement







(360)

902-7430
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4I.
STANDARD DEFINITIONS Revised 06/02/03




7II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03




9III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06








This booklet contains Standard Terms and Conditions, Definitions, and Instructions to Bidders.



Competitive procurement documents including Invitations for Bids (IFB), Request for Quotation (RFQ), and Request for Proposal (RFP), will include sections of this booklet by reference.  This means the referenced sections apply to the procurement and to contracts resulting from the procurement process.  You do not have to attach copies of the applicable sections with the IFB, RFQ, or RFP you submit. 



Each section will indicate its revised date.  The competitive procurement document will indicate the revised date of the applicable sections.  It is your responsibility to read and understand the latest revisions. 



Do not dispose of this document until it is revised.  Sections will be revised separately since it contains standards; you may refer to the referenced sections for every bid or proposal you submit.



4I.
STANDARD DEFINITIONS Revised 06/02/03




41.
ALTERNATE




42.
BID




43.
BIDDER




44.
CONTRACT




45.
CONTRACTOR




46.
CONTRACTOR'S REPRESENTATIVE




47.
CONVENIENCE CONTRACT




48.
EQUAL




49.
FREE ON BOARD (FOB) DESTINATION




410.
LEAD TIME




411.
MANDATORY CONTRACT




512.
NONPROFIT CORPORATIONS




513.
POLITICAL SUBDIVISION




514.
PURCHASER




515.
RECOVERED MATERIAL CONTENT PRODUCTS




516.
STATE AGENCY




517.
STATE PROCUREMENT OFFICER (SPO)




518.
SUPPLIER




519.
SUBCONTRACTOR
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61.
BIDDER’S RESPONSIBILITIES




62.
QUESTIONS & INQUIRIES




63.
PREPARATION OF BID




64.
WITHDRAWAL OR MODIFICATION OF BID




65.
BID OPENING




66.
AWARD




77.
CONTRACT FORMATION




78.
INTERNET BIDDERS




79.
Affirmative efforts to increase MWBE’s participation by
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81.
ENTIRE AGREEMENT




82.
CONFLICT AND SEVERABILITY




83.
ANTITRUST




84.
NONDISCRIMINATION




85.
WORKERS RIGHT TO KNOW




96.
GIFTS AND GRATUITIES




97.
RIGHTS AND REMEDIES




98.
INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)




99.
PROTESTS




1010.
SAVE HARMLESS




1011.
PERSONAL LIABILITY




1012.
SUPERVISION AND COORDINATION




1013.
ADVERTISING




1114.
SUBCONTRACTS/ASSIGNMENT




1115.
TAXES, FEES AND LICENSES




1116.
WARRANTIES




1217.
LIENS, CLAIMS AND ENCUMBRANCES




1218.
DELIVERY




1219.
INSPECTION AND REJECTION




1220.
TITLE AND RISK OF LOSS




1221.
PERFORMANCE




1222.
IDENTIFICATION




1223.
CHARGES FOR HANDLING




1224.
INVOICING




1325.
PAYMENT




1326.
QUALITY STANDARDS




1327.
DETERMINATION OF RESPONSIBILITY




1328.
AWARD FACTORS




1429.
SUPPLIER REGISTRATION




1430.
CHANGES




1431.
ADDITIONS OR DELETIONS




1432.
CONTRACT SUSPENSION




1433.
BREACH, DEFAULT, TERMINATION




1534.
OPPORTUNITY TO CURE DEFAULT




1535.
LEGAL FEES




1536.
FORCE MAJEURE




1637.
MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)




1638.
ESTABLISHED BUSINESS




1639.
LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)




1640.
PROPRIETARY INFORMATION




1641.
OSHA AND WISHA REQUIREMENTS




1742.
TRAINING




1743.
DEFAULT CHARGES




1744.
INSURANCE








I. STANDARD DEFINITIONS Revised 06/02/03


This section contains definitions of some of the terms commonly used in our competitive procurements.  Additional definitions in WAC-236-48-003



1. ALTERNATE



Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the procurement document.



2. BID



A written offer to perform a contract to provide goods or services to the State in response to an IFB.



3. BIDDER



A supplier who submits a bid to the State of Washington.



4. CONTRACT



An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.



5. CONTRACTOR



An individual, company, corporation, firm, or combination thereof with whom the State of Washington develops a contract for the procurement of goods or services.



6. CONTRACTOR'S REPRESENTATIVE



An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in bid and contract documents.



· Designation:  Bidder shall provide name, address, and phone number of contractor(s) representative as required in bid documents.



· Responsibility:  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.



· Availability:  Contractor’s representative, or designee, shall be available at all times during normal working hours throughout the term of the contract.



7. CONVENIENCE CONTRACT



A contract is established strictly to facilitate ordering without conducting repetitive solicitations.  Purchasers have the option to purchase elsewhere.



8. EQUAL



Goods or services that meet or exceed the quality, performance, and use of the brand, model, or specifications in the procurement document.



9. FREE ON BOARD (FOB) DESTINATION



State accepts legal title of goods at point of delivery.  Contractor determines mode of freight and accepts responsibility for payment of freight charges.  Contractor accepts responsibility for processing of freight claims.



10. LEAD TIME



The period of time between when the contractor receives the order and the agency receives the goods.



11. MANDATORY CONTRACT



A contract which state agencies, excluding colleges and universities, must use for the purchase of goods or services specified in the contract; colleges and universities who choose to purchase under RCW 28B.10.029 are not required to use this contract.  They may use this contract at their convenience.  State agencies do not have to use the contract if: 



Purchases are made under RCW 43.19.190(2).



RCW 43.19.190(2).  OSP has authorized agencies to purchase goods or services on state contract from non-contract suppliers, Per Section 3, Paragraph 39.



The minimum order quantity specified in the contract exceeds the agency’s needs.



The contractor cannot deliver required goods or services in time to meet agency needs.



12. NONPROFIT CORPORATIONS



An organization meeting all of the following qualifications:



Registration with the Secretary of State in the State of Washington as a Nonprofit Corporation;



Has Federal Tax Status as a 501(C) 3 Nonprofit Corporation;



Is receiving a portion of its funding directly from public agencies, either Federal, State of Washington, or Political Subdivisions of the State of Washington.



13. POLITICAL SUBDIVISION



Any unit of local government within the states of Washington and/or Oregon that receives state funds; e.g. cities, counties, school districts, special purpose districts, local service districts, is a member of the states’ purchasing co-op, and is authorized to purchase from state contracts by inter local agreements. For the state of Oregon, the term “political subdivision” includes nonprofit corporations and Institutions of higher education (e.g. Colleges and Universities, Community and Technical Colleges)



14. PURCHASER



Unless otherwise restricted by the Invitation for bid, includes all members of the State of Washington State Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) including where applicable: State agencies, Political subdivisions of Washington or Oregon states, Qualified Non-profit Corporations, Institutions of higher education (e.g. College and Universities, Community and Technical Colleges) who choose not to purchase independently under RCW 23.B.10.029.



15. RECOVERED MATERIAL CONTENT PRODUCTS



· Post Consumer Waste is: Paper, paperboard, and fibrous wastes from buildings such as retail stores, office buildings, (and) homes, after the wastes have passed through their end-usage, as a consumer item, including:  used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards, and used cordage; and All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste; and; All other items containing plastics, yard waste, metals, glass, rubber, oil, or any other material that is suitable as feed stock in product manufacture, and; 



· Secondary Waste: including manufacturing and other wastes such as: Dry paper and paperboard waste generated after completion of the paper-making process, that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets including:  envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others; Wastes generated by the conversion of goods made from fibrous material, that is, waste rope from cordage manufacture, textile mill waste, and cuttings; and Fibers recovered from wastewater that otherwise would enter the waste stream.



16. STATE AGENCY



State Institutions, colleges, community colleges, technical colleges, college districts, and universities, the offices of the elective state officers, the supreme court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.



17. STATE PROCUREMENT OFFICER (SPO)



An individual designated by the State of Washington, Department of General Administration, Office of State Procurement to act on behalf of the state to develop and administer contracts within the limits established by law.



18. SUPPLIER



A business that provides or furnishes goods, materials, or services.



19. SUBCONTRACTOR



A person or business who is providing or performing an essential aspect of the contract under the direction of the contractor.



II. STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03


This section contains instructions regarding the preparation and submission of bids, proposals, or quotations.



1. BIDDER’S RESPONSIBILITIES



Read and understand the IFB, RFQ, RFP, and all attachments.



Seek clarifications if necessary.



Become familiar with, and abide by, applicable federal laws, state and local statutes, regulations, and ordinances.  



Visit delivery and service locations as required.  Become familiar with and verify any environmental factors that may impact current or future pricing.



2. QUESTIONS & INQUIRIES



All questions related to the IFB, RFQ, or RFP, shall be directed to the SPO.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Questions received less than ten (10) calendar days prior to bid opening may not be considered.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.



3. PREPARATION OF BID



Due Date and Time: Original, signed, sealed bids must be received at the specified location on or before the specified date and time.  Late bids will be returned unopened.



Format:  Bids shall be submitted on the forms provided in the IFB, RFQ, or RFP, which may be copied.  Bids must be typewritten or in ink and signed in ink by the contractor’s authorized representative.  Incomplete or unsigned bids will be rejected with consideration of alternate action available per WAC 236-48-071.  Electronically submitted bids will not be accepted.



Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting IFB/RFP responses in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.



Prices:  Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Bid prices shall include all associated costs and remain firm for ninety calendar days after bid opening date.  Bid prices shall not include sales tax.



Identification:  Bid(s) must be submitted in a sealed envelope, addressed as shown below:



			Bidders Return Address



Bid Number:



Opening Date:



SPO Name


			Department of General Administration



Office of State Procurement



210 11th AVE SW Room 201 GA Building



PO Box 41017



Olympia WA  98504-1017








4. WITHDRAWAL OR MODIFICATION OF BID



Prior to submittal: Bid changes or modifications shall be initialed in ink by a contractor’s representative.



After submittal: At any time prior to the date and time set for opening, the bidder may, upon written request, modify or withdraw the bid.



After bid opening: No bid shall be altered or amended.  The Director or designee may allow a bid to be withdrawn if the bidder demonstrates that they miscalculated bid prices.  A low bidder, who claims error and fails to enter into a contract with the state, shall be prohibited from bidding on the same commodity or service if the requirement is subsequently rebid by the state.  Negligence in preparing a bid does not give a bidder the right to withdraw their bid after opening.



5. BID OPENING



Only the name of the bidder and the time of receipt are read aloud at the time of the bid opening.  The reading does not determine award of the contract.  All bids submitted become the property of the State and is a matter of public record.



For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm 



6. AWARD



Upon award, notification will be sent to all participating bidders.  Bid results will not be given over the phone.  Additional information may be obtained by:



· Download the Current Contract Information document (CCI) from OSP’s website or (see note below) or;



· Requesting a copy of the bid tabulation or;



· Reviewing the purchase/contract file after award.  



Note: Information on Central Stores contracts are not available at OSP’s website due to the fact that Central Stores is a resale activity.



7. CONTRACT FORMATION



Your bid response to the IFB, RFQ, or RFP, is an offer to contract with the state.  A bid response becomes a contract when officially accepted in writing by the state. 



8. INTERNET BIDDERS



If you received a copy of this bid through the Internet, please note that the system is designed to keep track of businesses that have received a specific document. Therefore, it is also the bidder's responsibility to check the Internet page for amendment, or modifications prior to submitting a bid or proposal. The state accepts no liability and will provide no accommodation to bidders who fail to check for amendment and submit inadequate or incorrect responses. Bidders should be sure to check the Amendment last issued field or contact the SPO to ensure they have the most recent information.



9. Affirmative efforts to increase MWBE’s participation by 



A. Mandatory Efforts Bidders/Proposers shall provide MWBE’s that express interest with adequate and timely information about plans, specifications, and requirements of the Contract.



B. Voluntary Efforts Bidders/Proposers/Contractors are encouraged to: 



· Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by MWBE’s and other small businesses.



· Establish delivery schedules, where the requirements of this contract permit, that encourage participation by MWBE’s and other small businesses.



· Reduce bonding requirements where practicable.



· Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of MWBE’s and other small businesses.



· Advertise for subcontractors or suppliers in a manner reasonably designed to provide MWBE’s capable of performing the work with timely notice of such opportunities. All advertisements should include a provision encouraging participation by MWBE firms.  Advertising may be done through general advertisements or by soliciting bids/proposals directly from MWBE’s.



The actions described in this section should supplement efforts to provide information to all qualified firms, and nothing in this section is intended to prevent or discourage the Bidders/Proposers/Contractors from inviting bids or proposals for participation from non-MWBE firms as well as MWBE firms.



III. STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06


The terms and conditions in this section apply to all invitations to bid and requests for proposals and requests for quotations except as noted.



1. ENTIRE AGREEMENT



This document, including all amendment and subsequently issued change notices, comprises the entire agreement between the State Of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.  The state reserves the right to reject bids that propose alternate or additional terms and conditions.



2. CONFLICT AND SEVERABILITY  



Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.  



Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.



3. ANTITRUST 



The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore, the Contractor hereby assigns to the state any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to the state under an escalation clause.



4. NONDISCRIMINATION



A. Employment: Acceptance of this contract binds the Contractor to the Terms and Conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended: In that "No person in the United States shall, on the grounds of race, color, national origin, sex, or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."  Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations there under, Contractor shall not discriminate against any employee or applicant for employment.



B. Contracting: Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBE’s to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction, and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental, or physical disability in an otherwise qualified disabled person.



5. WORKERS RIGHT TO KNOW



Recently passed "right to know" legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this IFB, RFQ, or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:



The identity of the hazardous material,



Appropriate hazardous warnings, and



Name and address of the chemical manufacturer, importer, or other responsible party.



Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment-pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.



6. GIFTS AND GRATUITIES



In accordance with RCW 43.19.1937 and 1939 and RCW 42.52.150 and 160, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices to another to refrain from submitting a proposal.  Further RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW prohibits state officers or employees from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.



7. RIGHTS AND REMEDIES  



In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.



8. INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)



Pursuant to RCW 43.19.700-704 and WAC 236-48-085 the Department of General Administration has established a schedule of penalties applicable against firms submitting bids from states which grant a preference to their own in-state businesses.  The penalties are available on our website at  Reciprocity Preference Table 


The appropriate percentage penalty will be added to each bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State bidders.



This action will be used only for bid analysis and award. In no instances shall the increase be paid to a supplier whose bid is accepted.



9. PROTESTS



A. Grounds for Protest



For a protest to be considered, the protest must be based on:



· A matter of bias, discrimination or conflict of interest on the part of an evaluator; and/or



· Errors in computing the score; and/or



· Failure to follow procedures described in the procurement document or Office of State Procurement rules or policy requirements



B. Procedure:


Protests shall be filed and resolved in accordance with Washington Administrative Code (WAC) 236-48-141 through 143.



A protest regarding a matter which could have reasonably been known or discovered prior to award must be received prior to distribution of award information.  Protests filed prior to award are to be addressed to the Procurement Coordinator in charge of the solicitation.



A protest regarding a matter arising after the award must be received before 5:00 pm PST on the fifth (5) business day after the award information has been distributed.  Protests filed after the award are to be addressed to the Policy and Protest Manager, Office of State Procurement.


All protests must be in writing (E-mail will be accepted).



C. Format and Content:


Protests shall include:



· Information about the protesting bidder such as name of firm, mailing address, phone number and name of individual responsible for submission of the protest.  The protest letter must be submitted by an authorized agent of the vendor.


· The facts and arguments that are relied on as the basis for the protest


· Any relevant exhibits or evidence supporting the protest



· Specific reference to the grounds for the protest


· Description of the relief or corrective action requested


D. Review Process



Upon receipt of a protest prior to award, the State may postpone awarding the contract until the protest has been resolved.  Upon receipt of a protest after award, the State may suspend implementing the contract until the protest has been resolved.  Bidders agree not to institute court action until the protest has been resolved.



The State will perform an objective review of the protest.  The review shall consider the protest material submitted by the protestor and all other facts known to the State.



The State will render a written decision to the bidder within ten (10) business days after receipt of the protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.



If an award is cancelled as a result of a protest filed after award, the State shall not be liable to the awardee for, and the awardee shall not claim against the State, any alleged (a) bid preparation charges, (b) cost incurred to ensure that the awardees bid is responsive, (c) claims for anticipated lost profits, or (d) claims for damages.



E. Appeal Process



The State’s decision regarding a protest received prior to award may be appealed by the protesting bidder or the bidder(s) against whom a protest is made.  Such appeals are made to the Assistant Director of the Office of State Procurement.



The State’s decision to cancel an award as a result of a protest received after award may be appealed by the bidder whose award was cancelled.  Such appeals are made to the Director of the Department of General Administration



Appeals must be received before 5:00 pm on the fifth (5) business day after receipt by the bidder of the State’s protest decision.


The State will render a written decision to the bidder within ten (10) business days after receipt of the appeal, unless more time is needed.  The appealing bidder shall be notified if additional time is necessary.



10. SAVE HARMLESS



To the fullest extent permitted by law, Contractor shall indemnify, defend, and save harmless the state, agencies of the state, and all officers and employees of the state, from and against any and all claims for injuries or death, including claims by Contractor’s employees, or for damages arising out of, resulting from, or incident to Contractor’s performance or failure to perform the contract, or for patent, trademark, copyright, or franchise infringement arising from the purchase, installation, or use of goods and services ordered.  Contractor’s obligation to indemnify, defend and save harmless shall not be eliminated or reduced by any alleged concurrent negligence of the state or its agencies, employees, and officers.  Contractor waives its immunity under Title 51 RCW to the extent required to indemnify, defend, and save harmless the state and its agencies, officers, or employees.



11. PERSONAL LIABILITY  



It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.



12. SUPERVISION AND COORDINATION  



Contractor shall: 



· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.



· Designate in its bid to the state, a representative(s) with the authority to legally commit Contractor's firm.  All communications given or received from the Contractor's representative shall be binding on the Contractor.  



· Promote and offer to Purchasers only those materials, equipment, and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.



13. ADVERTISING  



Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the SPO.



14. SUBCONTRACTS/ASSIGNMENT  



Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of the SPO.  The Contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors.



15. TAXES, FEES AND LICENSES 



A. Taxes:  Where required by state statute or regulation, contractor shall pay for and maintain in current status and all taxes that are necessary for contract performance.  Unless otherwise indicated, the purchaser agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.  Sales tax shall not be included in bid pricing submitted.  



B. Collection of Retail Sales Tax: In state suppliers: In general, in state suppliers engaged in retail sales activities within Washington State are required to collect and remit sales tax to Department of Revenue.



C. Out-of-state suppliers: In general, out-of-state suppliers must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in Washington State is significantly associated with supplier’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the supplier either directly or by an agent or other representative:



· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or



· Maintains an in-state inventory or stock of goods for sale; or



· Regularly solicits orders from customers located within state via sales representatives entering the state; or 



· Sends other staff into the state (e.g. product safety engineers, etc.) to interact with customers in an attempt to establish or maintain market(s); or



· Other factors identified in WAC chapter 458-20.



D. Out-of-state suppliers meeting one of the above criteria must register and establish an account with the Department of Revenue (DOR).  Refer to WAC 458-20-193 (7 through 9) or call Department of Revenue at (800) 647-7706.  When out-of-state suppliers are not required to collect and remit “use tax”, the agency is responsible for paying this tax, if applicable, directly to DOR.



E. Fees/Licenses: Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.



F. Customs/Brokerage Fees: To be considered responsive, bid must include ALL customs duties, brokerage or import fees where applicable.  Contractor shall take all-necessary actions to ensure that materials or equipment purchased are expedited through customs.  Failure to do so may subject contractor to liquidated damages as identified in this document and/or to other administrative actions considered appropriate.



G. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.



H. Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.



16. WARRANTIES  



A. Product:  Contractor warrants that all materials, equipment, and/or services provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by the state shall not alter or affect the obligations of the Contractor or the rights of the state.  



B. Price:  Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.



C. Date Compliance: Contractor warrants fault free performance in the processing of date and date related data including, but not limited to calculation, comparing, and sequencing by all Equipment and Software provided pursuant to this Contract, individually and in combination, when used in accordance with the product documentation provided by the Contractor.  Fault free performance shall include the manipulation of this data when dates are in the 20th or 21st centuries and shall be transparent to the user.



17. LIENS, CLAIMS AND ENCUMBRANCES  



All materials, equipment, or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.



18. DELIVERY



A. Time:  Delivery must be made during normal work hours and within time frames proposed by Bidder herein and subsequently accepted by the state.  Failure to comply may subject Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.  The state reserves the right to refuse shipment when delivered after normal working hours.  Contractor shall verify specific working hours of individual agencies and so instruct carrier(s) to deliver accordingly.  The acceptance by the purchaser of late performance with or without objection or reservation by the purchaser shall not waive the right to claim damage for such breach, nor preclude the purchaser from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.



B. Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  The purchaser reserves the right to refuse COD shipments.



C. Location:  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in purchase order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.



D. Unauthorized:  In no case shall Contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.



19. INSPECTION AND REJECTION 



The Purchaser's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, the Purchaser will promptly notify the Contractor thereof.  Without limiting any other rights, the Purchaser and/or the state at its option, may require the Contractor to:



· Repair or replace, at Contractor's expense, any or all of the damaged goods, or



· Refund the price of any or all of the damaged goods, or



· Accept the return of any or all of the damaged goods.



20. TITLE AND RISK OF LOSS  



Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligation hereunder.



21. PERFORMANCE



Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.



22. IDENTIFICATION  



All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.



23. CHARGES FOR HANDLING  



No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.



24. INVOICING



Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).



25. PAYMENT



Payment will be made by the state agency or political subdivision indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Qualifying prompt payment discount will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.



Payment for materials or equipment received or for services rendered shall be made by warrant issued from the Washington State Treasury and redeemable in U.S. dollars.  Unless otherwise indicated, the state’s sole responsibility shall be to issue this warrant.  Any bank or transaction fees or similar costs associated with currency exchange procedures shall be fully assumed by the contractor.



Payment term discounts effective for less than a 30-day period unless otherwise identified in bid/quote, will not be considered in the award of this bid.



Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining lowest responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  If bidder indicates no discount, the state will evaluate as net 30 days.



Please indicate your discount proposal on the offer page of this document.  If awarded by the state, period of entitlement begins only after:



Receipt of a properly completed invoice



Receipt of all supplies, equipment or services ordered



Satisfactory completion of all contractual requirements



26. QUALITY STANDARDS



Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  Failure to submit with bid complete documentation sufficient to establish products bid as at least equal may be grounds for rejection.  By submitting bid, bidder expressly warrants product bid as at least equal in quality and performance.  The state's acceptance of a product bid as an "equal" is conditioned on the state's inspection and testing after receipt.  If, in the sole judgment of the state, the item is determined not to be an equal, the bid may be rejected or the product returned at bidder's expense and/or the contract canceled without any liability whatsoever to the state.  Any bid containing a brand that is not of equal quality, performance or use specified must be represented as an "alternate" and not as an "equal"; failure to do so shall be sufficient reason to consider the bid non-responsive.



27. DETERMINATION OF RESPONSIBILITY



During bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive.



During the contract term, should the contractor be determined to be in violation of federal, state, or local laws or regulations, the state reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of the contract.



28. AWARD FACTORS



A. Criteria: State contracts shall be awarded to the lowest responsible and responsive bidder subject to the preferences provided by law.  Award criteria shall include all factors identified in RCW 43.19.1911 and the contractual requirements provided herein.  No MWBE preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.



B. Rights Reserved subject to the provisions of RCW 43.19.1911, the state reserves the right to:



C. Waive any informality.



D. Reject any or all bids, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items bid" unless the bidder stipulates all or nothing on the bid.



E. Reissue an IFB, RFQ, or RFP, or negotiate under provisions outlined therein.



F. Award on an all or none consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.



29. SUPPLIER REGISTRATION



Prior to award of a contract, any unregistered bidder may be required to complete a Supplier Registration Packet for placement on the state's supplier list. 



30. CHANGES



No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the SPO as evidenced by issuance by the state of a contract change notice.



31. ADDITIONS OR DELETIONS



The state reserves the right to add or delete items, agencies, or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.



32. CONTRACT SUSPENSION  



The state may at any time and without cause, suspend the contract or any portion thereof, for a period of not more than thirty (30) calendar days, by written notice to the Contractor.  Contractor shall resume performance within fifteen (15) calendar days of written notice from the state.



33. BREACH, DEFAULT, TERMINATION



A. Breach:  A breach of a term or condition of the contract shall mean any one or more of the following events:  (1) Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to the contract signed by the state; (2) Contractor breaches any warranty or fails to perform or comply with any term or agreement in the contract; (3) Contractor makes any general assignment for the benefit of creditors; (4) in the state’s sole opinion, Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property; (7) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in the state’s sole opinion renders the Contractor unable to perform any aspect of the contract.  



B. Default:  A Contractor may be declared in default for failing to perform a contractual requirement or for a material breach of any term or condition.



C. Termination for Convenience: The state may terminate this contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.



D. Termination for Breach and/or Default: Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, the state shall be entitled, by written or oral notice, to cancel and/or terminate this contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against Contractor by reason of the Contractor’s breach as provided by law.



E. Termination by Mutual Agreement: The state or the Contractor may terminate this contract in whole or in part, at any time, by mutual agreement with thirty (30) calendar days written notice from one party to the other.



F. Sanctions:  Any violations of the mandatory provisions of this contract shall be a material breach of contract for which the contractor may be subject to a requirement of specific performance, or damages and sanctions provided by contract, or by applicable laws.



34. OPPORTUNITY TO CURE DEFAULT



A. Events:  In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the state may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages.  The state is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely by the state.  The state may terminate the contract for nonperformance, breach, or default without allowing the opportunity to cure by the Contractor. 



B. Remedies:  If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the state may do one or more of the following:



C. Exercise any remedy provided by law.



D. Terminate this contract and any related contracts or portions thereof.



E. Impose liquidated damages.



F. Suspend Contractor from receiving future Invitations for Bid.



35. LEGAL FEES



The Contractor covenants and agrees that in the event suit is instituted by the purchaser for any nonperformance, breach or default on the part of the Contractor, and the Contractor is adjudged by a court of competent jurisdiction, he shall pay to the purchaser all costs, expenses expended or incurred by the purchaser in connection therewith, and reasonable attorney's fees.



36. FORCE MAJEURE  



A. Definition:  Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  



B. Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.  



C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment, or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.



37. MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)  



In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation/invitation or as a subcontractor to a Bidder/Proposer.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.  Bidders may contact OMWBE to obtain information on certified firms for potential subcontracting arrangements.



38. ESTABLISHED BUSINESS  



To be considered responsive, contractor must, prior to commencing performance, or prior to that time if required by law or regulation (reference WAC Chapter 18.27), be an established business firm with all required licenses, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the bid solicitation.  All bidders must have Federal Tax Identifier Number as required by IRS regulations and Uniform Business Identifier Number required by Department of Revenue (800) 647-7706.  Questions regarding specific licenses should be directed to Department of Licensing at (360) 664-1400.



The state reserves the right to require proof of said requirements including business references within ten (10) calendar days from the date of request.



39. LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)



This contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers, provided that an agency subsequently notifies the Office of State Procurement (OSP) State Procurement Officer (SPO) that the pricing is less costly for such goods or services than the price from the state contractor.



If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency shall purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the SPO administering the state contract.



If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.



40. PROPRIETARY INFORMATION



Supplier should clearly identify any material that constitutes valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The agency will give notice to the supplier of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label such materials or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.



41. OSHA AND WISHA REQUIREMENTS



OSHA and WISHA requirements: Supplier agrees to comply with conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA) Chapter 19.28 RCW and WAC 296-24 and the standards and regulations issued there under and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Supplier further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of supplier’s failure to comply with the acts and standards there under, and for the failure of the items furnished under this order to so comply.



42. TRAINING



You may be required to call on the end‑users to acquaint them with your product or service, provide necessary training, or discuss the compatibility of your equipment with existing equipment.  



43. DEFAULT CHARGES



Default charge is defined as the cost to procure locally, or on the open market, the replacement of any rejected or undelivered contract item.  Supplier is responsible for any price increase over bid price.


44. INSURANCE



General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.



Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  



All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.


Specific Requirements:



Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.


Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  



The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions.



Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.



The limits of liability insurance shall not be less than as follows:



			General Aggregate Limits (other than products-completed operations)


			$2,000,000





			Products-Completed Operations Aggregate


			$2,000,000





			Personal and Advertising Injury Aggregate


			$1,000,000





			Each Occurrence (applies to all of the above)


			$1,000,000





			Fire Damage Limit (per occurrence)


			$     50,000





			Medical Expense Limit (any one person)


			$      5,000








Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.


Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.



Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.


Additional Provisions:  Above insurance policies shall include the following provisions:


Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.



Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.


For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.


If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.


Identification: Policy(ies) and Certificates of Insurance must reference the state’s bid/contract number.



Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.


Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.



2 of 18


10 of 18 







_1231853363.doc

Invitation for Bid 07206






[image: image1.png]( A General Administration
STATE OF WASHINGTON








Division of Purchasing / Office of State Procurement



Rm. 201 General Administration Building, P.O. Box 41017 ( Olympia, Washington 98504-1017 ( (360) 902-7400



http://www.ga.wa.gov  



INVITATION FOR BID (IFB)



Fish Hatchery Pharmaceuticals


Contract Number
Prebid Meeting Date & Time
       Bid Opening Date & Time



07206
December 19, 2006 – 9:30 a.m.
       January 9, 2007 – 2:00 p.m.



Please RSVP to mmaveri@ga.wa.gov



bids must be received & Stamped on or before 



the opening date & time at this location: 



210 11th AVe SW, Rm. 201, General Administration Building Olympia WA 98504-1017



Michael Maverick



Contracts Specialist


(Procurement Coordinator)


Phone (360) 902-7430



Fax (360) 586-2426



E-mail: mmaveri@ga.wa.gov


For a site map to the Capitol Campus, click http://www.ga.wa.gov/images/Campus-Map.pdf


For G. A. Driving directions and parking information http://www.ga.wa.gov/direction.htm


For State Capitol Campus Parking Info: http://www1.leg.wa.gov/WorkingwithLeg/parking.htm


Commodity Code: 3733, Fish Hatchery Medicinal Chemicals: Fisheries Grade, Etc.


WEBS Bid List: 6509, Drugs and Biologicals, Veterinary Use



WEBS Bid List: 00237, Specialty: Fisheries, Fish Ladders,


WEBS System Identifier: 1781


Table of contents:








Page



1.0
Announcement and Special Information




4





1.1
Public Disclosure







4



1.2
Scope









4



1.3
Prebid
Conference (Optional)





5


1.4
Questions & Inquiries







6


1.5 
Bid Evaluation







6


1.6
Washington Electronic Business Solutions




6



2.0
Special Terms and Conditions





6


2.1
Dealer Authorization







6



2.2
References








6


2.3
Recycling Requirement






6


2.4
Material Data Safety Sheet






7


2.5
Samples








7


2.6
Minimum Order Quantities






7


2.7
Materials Workmanship






7


2.8
Contractor Performance






7


2.9
Contractor’s Representative






7


2.10
Packaging








8


2.11
Freight
 Charges







8


2.12
Delivery / Pick up Procedure






8


2.13
Purchasing Card Acceptance






9


2.14
Warranty








9


2.15
Cost of Remedying Defects






9


2.16
Price & Adjustments







9


2.17
Reports








10


2.18
Retention of Records







11


3.0
Bid Evaluation / Specifications / Pricing Sheets



12


3.1
Bid Evaluation







12



3.2
Evaluation Conference






12


3.3
Rounding








12


3.4
Prompt Payment Discount






12


4.0
Bid Submittals







13


4.1
Technical Specifications






13


4.2
Bid Information







15


4.3
Price Sheet








17


4.4
Warranty and Documentation






18


4.5
MSDS









18


4.6
Dealer Authorization







18


4.7
Recycling Requirements






18


4.8
References








19


4.9
Offer and Award







20


5.0
Check List








21





1.
ANNOUNCEMENT AND SPECIAL INFORMATION



Bidders are required to read and understand all information contained within this entire bid/proposal package.  The Competitive Procurement Standards (CPS), which are referred to in this bid package are not automatically printed or sent out with this IFB/RFP.  By responding to this IFB/RFP the bidder agrees to read and understand these documents.  These documents are available on our website at http://www.ga.wa.gov/pca/cps.htm. 
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In support of the State’s economic and environmental goals, we encourage you to consider the following elements in responding to our bids.  These are not a factor of award (unless otherwise specified in this document):



· Using environmentally preferable products and products that exceed EPA guidelines



· Supporting a diverse supplier pool, including small, minority, and women-owned firms



· Featuring products made or grown in Washington


1.1
Public Disclosure:


Bid information, including price sheets, will not be available for public disclosure until after award of the contract.  At the time of bid opening, only the name of the bidder and time of bid receipt will be read aloud.


1.2
Scope


1.2.1
Purpose


This IFB is to establish a contract for the as needed purchase of the following four products (1) Fish Formalin, (2) Fish Grade Hydrogen Peroxide, (3) Disinfectant-PVP Iodine and (4) Sanitizer-Iodine-1.75.  This is a rebid of Contract 01101, which expires 2/28/07.


1.2.2
Estimated Value Usage: 


We estimate that purchases over the three-year initial term of the contract will approximate $730,000.00.  Estimates are based on past usage.  The State does not guarantee any minimum purchase.  Orders will be placed on an as needed basis.



1.2.3
Primary Purchasers:


The primary purchaser(s) will be the Washington Department of Fish and Wildlife (WDFW).  However, the contract will be available for use to all Washington State Agencies and Washington Institutions of Higher Education for delivery on a statewide basis.  WDFW orders shall have priority over any other contract customers. 


1.2.4
Optional Purchasers:


Purchasing Cooperatives



While use of the contract by members of the WSPC and DASCPP/ORCPP is optional, the State encourages them to use state contracts.  Their use of the contracts may significantly increase the purchase volume.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.  The State accepts no responsibility for payment by WSPC or DASCPP/ORCPP members.



Based upon contractor’s agreement, the contract will be made available to political subdivisions and non-profit organizations which are members of the State of Washington Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP).  A list of Washington members is available on the Internet at https://fortress.wa.gov/ga/inet/servlet/PCACoopListSv.  A list of Oregon members is available at http://procurement.oregon.gov/DAS/PFSS/SPO/coop-menu.shtml  Contractors shall not process state contract orders from unauthorized purchasers.  The membership list is subject to change during the life of the contract without notice and the successful bidder is responsible for periodically checking and updating the list.  Indicate your intention in bid submittal 4.2.


1.2.5
Term:  The effective date of the contract is February 15, 2007 or the date of the State’s acceptance by signature, which ever is later, through February 14, 2010 with the option to extend for additional terms or portions.  Extensions will be subject to mutual agreement.  The total contract term may not exceed six (6) years.


1.3
PREBID CONFERENCE: RSVP mmaveri@ga.wa.gov (requested but not required).


An [X] optional / [ ] mandatory conference to address contractual requirements will be held at the time and location indicated below.  Prospective bidders are encouraged to be present.  If changes are required as a result of the conference, written bid amendments will be issued.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.


Pre Bid Date/Time:
December 19, 2006 at 9:30 am.


Pre Bid Location:
Office of State Procurement






210 11th Ave. SW GA Building, Room 201






Corner of 11th and Columbia






Olympia, Washington 98504-1017



MAP LINKS AVAILABLE ON THE FACE PAGE



Note:  Assistance for disabled, blind or hearing-impaired persons who wish to attend is available by pre-arrangement with the Office of State Procurement (OSP).  Contact the State Procurement Coordinator identified on the face page of this document.



1.4
QUESTIONS AND INQUIRIES


All questions related to the IFB, shall be directed to the Procurement Coordinator.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.



1.5
Bid Evaluation and award criteria can be found in the section entitled Bid Evaluation.



1.6
WASHINGTON ELECTRONIC BUSINESS SOLUTIONS (WEBS)



The Department of General Administration has implemented a new vendor registration, bid notification and bid posting system for the State of Washington.  The system will serve as a single location for vendors to register in order to do business with the State and will be a central location for government organizations to post bidding opportunities.  Vendors not already registered in WEBS may do so by accessing http://www.ga.wa.gov/webs/index.html.



2.
SPECIAL TERMS AND CONDITIONS



2.1
DEALER AUTHORIZATION:


The Bidder, if other than the manufacturer, shall provide a current, dated, and signed authorization from the manufacturer that the bidder is an authorized distributor, dealer or service representative and is authorized to sell the manufacturer's products.  Failure to comply with this requirement may result in bid rejection.  REFERENCE BID SUBMITTAL (4.2 and 4.6).


2.2
REFERENCES



Bidder shall furnish a minimum of three commercial/professional references for which bidder has delivered goods or services on a contract similar in scope to that described in this IFB or the bid may be rejected.  Any feedback that the reference would not engage in future business may result in the bid being rejected for lack of responsibility.  The state reserves the right to waive the reference check. REFERENCE BID SUBMITTAL (4.8).


2.3
RECYCLING REQUIREMENTS:



Contractor shall retrieve the empty containers for the designated locations and recycle the empty Formalin containers and refill containers with Formalin.  The Bidder shall submit with the bid response the procedure that it will follow to meet the recycle requirement in conformity with existing laws.  The Bidder shall provide written approval from the FDA with their bid response to demonstrate that they are authorized to refill the recycled containers with Formalin that is identified in the specifications herein.  REFERENCE BID SUBMITTAL (4.7).



2.4
MATERIAL SAFETY DATA SHEET (MSDS): Bidders shall supply a copy of their MSDS with their bid package for all chemicals solicited under this bid opportunity.  REFERENCE BID SUBMITTAL (4.5).



2.5
SAMPLES:


2.5.1
Requests and Disposition: The State reserves the right to request a 1-gallon sample of each product, at bidder’s expense.  Samples of items bid shall be received within ten (10) calendar days after request.  The sample shall be property of the State.


2.5.2
Labeling and warranty: All samples provided to the State shall be identical to products bid by bidder and shall be labeled with bidder’s name and applicable Bid/Contract number.  All samples are an express warranty, which shall also apply to all future supplies provided under this contract.  Bidders failing to comply with this requirement will have their bid rejected if prior to award or contract terminated if after award.



2.6 
MINIMUM ORDER QUANTITIES:



Minimum Order Quantities: This contract is not subject to a minimum order quantity meaning the purchaser may order a single drum and the Contractor shall process the order consistent with the contract terms.


2.7
MATERIALS AND WORKMANSHIP



The Contractor shall be required to furnish all materials and/or services necessary to perform contractual requirements.  Materials and workmanship for this contract shall conform to all codes, regulations and requirements for specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of product.


2.8
CONTRACTOR PERFORMANCE



General Requirements: The State, in conjunction with purchasers, monitors and maintains records of Contractor performance.  Said performance shall be a factor in evaluation and award of this and all future contracts.  Purchasers will be provided with product/service performance report forms to forward reports of superior or poor performance to the State Procurement Coordinator.


2.9
CONTRACTOR’S REPRESENTATIVE AND OTHER INFORMATION


Bidder shall provide name, business address, phone number of contractor(s) representative, federal tax ID number, and identify if the business is a small California business, as required in bid documents or the bid may be rejected.  The Contractor shall have at least one technical service representative available to instruct Purchaser’s personnel in the application of the products.  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.   Contractor’s representative, or designee, shall be available by telephone at all times during normal working hours throughout the term of the contract.  REFERENCE BID SUBMITTAL (4.2).


2.10
PACKAGING



Labeling: All containers shall be labeled in accordance with State and FDA requirements.  Bidders are encouraged to offer product packaging with recycled content.



Container Sizes: Formalin in 55-gallon drums,  Hydrogen Peroxide in 55-gallon drums, PVP Iodine in 5-gallon pail and Iodine 1.75 in 5-gallon pail container.



2.11
FREIGHT CHARGES: 


2.11.1
PVP-iodine, fisheries grade: NONE, FOB Destination, Freight Prepaid and included in unit price.



2.11.2
Iodine, Sanitizer: NONE, FOB Destination, Freight Prepaid and included in unit price.



2.11.3
Formalin and Hydrogen Peroxide: FOB Destination, Freight Prepaid and included in unit price.  For the purpose of freight charges on Formalin and Hydrogen Peroxide, orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.   No other freight charges are allowed. 


2.12
DELIVERY/PICKUP PROCEDURE:  



Hatcheries will be responsible to take empty drums to the following sites, and the hatchery personnel at these sites will be responsible to load the empty trailers that the Contractor will provide.  Trailers must be provided when the sites have accumulated at least 160 empty drums and the site has notified the Contractor that at least 160 are available for pick-up.  The Contractor shall be responsible for the truck/trailer left at the pick-up point, including but not limited to theft and vandalism.  


The following sites are identified as depositories for empty drums:



Arlington Hatchery



17619 McGovern Rd.



Arlington, WA  98223



Cowlitz Hatchery (for Cowlitz Complex only, reserve right to take their barrels to Fallert Creek Hatchery)



1182 Spencer Road



Winlock, WA 98596


Fallert Creek Hatchery 



1404 Kalama River Road



Kalama, WA  98625



Lakewood Hatchery



7723 Phillips Road SW



Tacoma, WA  98498



Priest Rapids Hatchery.



P.O. Box 937



Mattawa, WA  99349


2.13
PURCHASING CARD ACCEPTANCE



In an effort to streamline the purchasing and payment process, the State is encouraging agencies to use the state contracted purchasing card to facilitate small dollar purchases.  While at the present time it is not mandatory that contractors accept credit card purchases, we encourage all state contractors to consider this alternate payment process.  Please indicate in Bid Submittals which card(s) you presently accept and payment discount you may offer the state.  The current card available for state agency use is a VISA product.  REFERENCE BID SUBMITTAL (4.2).


2.14
WARRANTY(IES) AND DOCUMENTATION


Warranty(ies): Bidder will submit a copy of the product warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified in this bid solicitation, the bid product warranty period shall be for a minimum period of one (1) year after acceptance of materials by the Purchaser.  All materials provided shall be new, unused, of the latest model or design and of recent manufacture.  In the event of conflict between contract terms and conditions and warranty or other documentation submitted by the Bidder, to afford the State maximum benefits, the contract terms and conditions shall prevail.  The State and or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial to the State/Purchaser.  REFERENCE BID SUBMITTAL (4.4).


2.15
COST OF REMEDYING DEFECTS: Cost of Remedying Defects/Other: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials will be charged against the Contractor.


2.16
PRICING AND ADJUSTMENTS



2.16.1
PRICING



Unless otherwise stipulated, all bids must include unit prices and extensions, where applicable, and be otherwise in the format requested.



All bid pricing is to be FOB Destination, freight prepaid and included, for any destination within the State of Washington, subject to freight charges identified in Section 2.11.  If bidder agrees to extend contract pricing to State of Oregon ORCCP members, a percent increase to bid pricing to accommodate additional freight costs to Oregon locations may be indicated in Bid Submittals (4.2).


All pricing shall include the costs of bid preparation, servicing of accounts, and all contractual requirements.  



2.16.2
ADJUSTMENTS in pricing shall:


· be at the discretion of the State Procurement Coordinator and:



· Original pricing shall remain firm and fixed for at least 365 calendar days after the effective date of the contract.



· Be the result of increases at the manufacturer’s level, incurred after contract commencement date.



· Not produce a higher profit margin than that on the original contract.



· Clearly identify the items impacted by the increase.



· Be filed with State Procurement Coordinator a minimum of 90 calendar days before the effective date of proposed increase.



· Be accompanied by documentation acceptable to the State Procurement Coordinator sufficient to warrant the increase.  



· United States published indices such as the Producer Price Index or other government data will be referenced to help substantiate the Contractor’s documentation.  Informational Only: At the time of publishing of the IFB, one related PPI appears to be (WPU): 05310105- Natural Gas (others may exist).  A link to the PPI Commodity Data is available at http://data.bls.gov/PDQ/outside.jsp?survey=wp.  



· The Adjustment shall remain firm and fixed for at least 365 days after the effective date of the adjustment.



· Must not deviate from the contract pricing scheme/methodology. 



During the contract period, any price declines at the manufacturer’s level or cost reductions to Contractor shall be reflected in a reduction of the contract price retroactive to Contractor's effective date.



During the term of this contract, should the Contractor enter into pricing agreements with other customers providing greater benefits or lower pricing, Contractor shall immediately amend the State contract to provide similar pricing to the State if the contract with other customers offers similar usage quantities, and similar conditions impacting pricing.  Contractor shall immediately notify the State Procurement Coordinator of any such contracts entered into by Contractor.



2.17
REPORTS



The contractor(s) must provide the following report(s) to Office of State Procurement.


2.17.1
Sales and Subcontractor Report



A quarterly Sales and Subcontractor Report shall be submitted in the format provided by the Office of State Procurement and the Contractor shall provide and input the required sales data.  The Department of General Administration, Office of State Procurement will require the quarterly data be submitted via the electronic online reporting system which is available at https://fortress.wa.gov/ga/apps/CSR/login.aspx.  In the event the system is unavailable for an extended length of time the successful bidder shall submit this information in a hard copy format on a form that will be provided by General Administration.



Total purchases for each State Agency, University, Community and Technical Colleges must be shown separately.  The report shall include sales information (Section A) and amounts paid to each subcontractor during the reporting period (Section B).



Reports should be rounded to nearest dollar.  If requested by General Administration, the quarterly report total shall equal one (1) dollar if the sales for that quarter were zero.  Contractors, upon request, will be provided with all necessary sample forms, instructions, and lists.  Reports are due thirty (30) days after the end of the calendar quarter, i.e., April 30th, July 31st, October 31st and January 31st.



2.17.2
 Procurement Coordinator Required Report



This report will be designed by the Procurement Coordinator to obtain information needed for IFB design, contract negotiation, or any other Procurement Coordinator determined need.  The successful contractor will be required to work with the Procurement Coordinator and provide the needed report(s) upon request.



2.18
RETENTION OF RECORDS



The Contractor shall maintain, for at least three years after completion of this contract, all relevant records pertaining to this contract.  This shall include, but not be limited to, all records pertaining to actual contract performance from the date of contract award.  It shall also include information necessary to document the level of utilization of MWBE’s and other businesses as subcontractors and suppliers in this contract as well as any efforts the contractor makes to increase the participation of MWBE’s.  The Contractor shall also maintain, for at least three years after completion of this contract, a record of all quotes, bids, estimates, or proposals submitted to the Contractor by all businesses seeking to participate as subcontractors or suppliers in this contract.  The State shall have the right to inspect and copy such records.  If this contract involves federal funds, Contractor shall comply with all record keeping requirements set forth in any federal rules, regulations, or statutes included or referenced in the contract documents.



3.
BID EVALUATION:



3.1
BID EVALUATION / AWARD



On the pricing sheet in Section 4.3 below, the line item unit price will be multiplied by the estimated annual usage to arrive at a line item total price.  All line item total prices will be added together to arrive at an award basis total.  This is an all-or-nothing award and the bidder must provide a unit price and extended price for all line items.  Award will be made to the least expensive responsive and responsible bidder in accordance with law and the contract terms.   REFERENCE BID SUBMITTAL (4.3).


3.2
EVALUATION CONFERENCE



To aid in the evaluation process, after bid opening, the State Procurement Coordinator may require individual bidders to appear at a date, time and place determined by the State Procurement Coordinator for the purpose of conducting discussions to determine whether both parties have a full and complete understanding of the nature and scope of contractual requirements.  In no manner shall such action be construed as negotiations or an indication of the state’s intention to award.



3.3.
ROUNDING: all prices submitted must not be more than two (2) places to the right of the decimal point on a per dollar basis; thus rounded to the whole cent.  If you submit pricing in any column of more than two (2) decimal places, we will automatically round up or down your prices using standard rounding techniques.  



3.4
PROMPT PAYMENT DISCOUNT: Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining least expensive responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  See also, CPS, Part III, Number 25 Payment for greater details.  REFERENCE BID SUBMITTAL (4.2).  


4.0 
BID SUBMITTALS



4.1.
TECHNICAL SPECIFICATIONS



Bidders must note any deviations to the specifications.  Bidders shall provide documentation to support specification compliance.  See Competitive Procurement Standard, III, 26.


			Description


			Check If As Specified Above


			Describe Fully If Not As Specified and attach documentation.





			1.  Formalin, Fisheries grade:


Formaldehyde, Fisheries Grade:



FDA's Center for Veterinary Medicine (CVM) has received reports that



some aquaculture producers are using chemical grade formaldehyde as a



parasiticide drug for their fish.  The use of the chemical grade product



is not approved by CVM.  Using a formaldehyde compound other than the



approved product can be unsafe for fish and the effectiveness of an



unapproved compound is questionable.  CVM would like to remind



aquaculture producers to read veterinary drug labels carefully and



follow label directions to help avoid causing illegal residues in their



products.  THE PRODUCT SHOULD BE LABELED FOR THIS USE.



The Formalin (37% Aqueous Formaldehyde) shall be a labeled product



approved by the U.S. Food and Drug Administration (FDA).  The FDA



approved label shall allow the use of the Formalin to treat external parasites including  Monogenetic trematodes on all species of finfish and to treat fungus on fish eggs of all species of finfish.






			


			





			2.  Hydrogen Peroxide, 35%PEROX-AID®:


Following Food and Drug Administration (FDA) approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, finfish hatcheries may purchase and use most any brand of hydrogen peroxide consistent with Food and Drug Administration Guide 1240.4200- Attachment described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:



· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis



· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum



· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).
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			3.  PVP-iodine, fisheries grade:


The PVP Iodine product will be demonstrated to be safe to live fish eggs.  The product shall contain no less that one percent titrateable iodine.  The solution shall be buffered so as to maintain the pH between 6.5 and 7.0.


			


			





			4. Iodine, Sanitizer:


The Iodine Sanitizer shall be an effective antimicrobial on nets, boots and rain gear.  Must be EPA Registered. Iodine Sanitizer shall be 1.75%.


			


			








4.2  
BID INFORMATION: Bidder shall complete the following:



Prompt Payment Discount __________________ % 30 days.  Note: Prompt payment discount periods equal to (or greater than) thirty (30) calendar days will receive consideration and bid pricing will be reduced (for evaluation purposes only) by the amount of that discount(s).



Purchasing (Credit) Cards accepted?  Yes: _________
No: _________



Washington State Purchasing Card is VISA.  If YES, please list major brands below:



_______________________
_______________________
_______________________



_______________________
_______________________
_______________________



Authorized Representative:



Primary Contact-Contract Administration
Secondary Contact-Contract Administration



Name:____________________________
Name:____________________________



Tel.:_____________________________
Tel:______________________________



Fax:______________________________
Fax:______________________________



Email:____________________________
Email:____________________________



Purchaser Service/Order Placement:

Sales/Subcontractor Report:



Name:____________________________
Name:____________________________



Tel.:_____________________________
Tel:______________________________



Fax:______________________________
Fax:______________________________



Email:____________________________
Email:____________________________



Addresses:



Orders to be sent to:
 
Billing will be from:

Payments to be sent to:



______________________
______________________
______________________



______________________
______________________
______________________



______________________
______________________
______________________



Federal Tax Identification Number: _________________________________________



Firms bidding from California only: Is your firm currently certified as a small business under California Code, Title 2, Section 1896.12?  YES:__________   NO:__________


DEALER AUTHORIZATION:



Indicate whether you are the manufacturer or a dealer:



Manufacturer: 

Yes __________    No __________



Dealer: 

Yes __________    No __________



Agree to Sell to Political Subdivisions:


Agree to sell to WASHINGTON State Purchasing Cooperative Program (WSPC):



Bidder agrees to sell the goods and services on this contract to political subdivisions which are members of the State of Washington Purchasing Cooperative (WSPC): 


Yes___ No_____ (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by political subdivisions).


Agree to sell to WSPC Nonprofit Corporations:



Bidder agrees to sell the goods and services on this contract to self-certified nonprofit corporations which are members of the State of Washington Purchasing Cooperative (WSPC): Yes___ No____ (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by nonprofit organizations).


Agree to sell to Oregon Purchasing Cooperative Purchasing Program:



Bidder agrees to sell the goods and services on this contract to political subdivisions and nonprofit organizations which are members of the State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP ): Yes____ No____(If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by these members).


If required, indicate percent increase to bid pricing for delivery to State of Oregon DASCPP/ORCPP  Members:  ______________%



4.3
PRICE SHEETS:


			Line


Item


			Comm.



Code


			Description


			Qty*


			Unit



(each)


			Unit Price



(each)


			Total Price



(unit price x qty.)





			1.


			3732


			Fisheries Grade Formalin (per specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________






			895


			50-gal drum


			$________


			$_________





			2.


			3732


			Hydrogen Peroxide, 35%PEROX-AID® (per specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________


			5


			50-gal drum


			$________


			$_________





			3.


			3732


			Disinfectant, PVP Iodine (per Specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________


			136


			5-gal pail


			$________


			$_________





			4.


			3732


			Sanitizer, Iodine (per specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________






			105


			5-gal pail


			$________


			$_________





			* Estimated Annual Usage                                                      Award Basis Total:


			$_________











.



4.4
WARRANTY AND DOCUMENTATION:


Any Bidder warranty information or other Bidder documentation provided by Bidder and included with the bid package submittal.  Mark/identify the document/each page as “WARRANTY” or “DOCUMENTATION IN SUPPORT OF: (Filled in by Bidder)” and include the company name.  See Section 2.14.


4.5 
MSDS:



Bidder shall provide an MSDS for each of the four chemicals identified in the specifications or the bid may be rejected.  See Section 2.4.  If not clearly apparent from the document then mark/identify the document as “MSDS”.


4.6
DEALER AUTHORIZATION (if applicable):  See Section 2.1.  Mark/identify the document/each page as “DEALER AUTHORIZATION”.


4.7
RECYCLING REQUIREMENTS (if applicable):  See Section 2.3.  Mark/identify the document/each page as “RECYCLING REQUIREMENTS”.



4.8
REFERENCES



Bidder shall furnish a minimum of three commercial/professional references for which bidder has delivered goods or services on a contract similar in scope to that described in this IFB or the bid may be rejected.  Any feedback that the reference would not engage in future business may result in the bid being rejected for lack of responsibility.  The state reserves the right to waive the reference check.  See section 2.2.


References:



			1.


			Company Name:


			





			


			Address:


			





			


			Contact Person:


			





			


			Telephone:


			





			


			Email


			








			2.


			Company Name:


			





			


			Address:


			





			


			Contact Person:


			





			


			Telephone:


			





			


			Email


			








			3.


			Company Name:


			





			


			Address:


			





			


			Contact Person:


			





			


			Telephone:


			





			


			Email


			








4.9
OFFER AND AWARD



Bidders are required to read and understand all information contained within this entire bid package.  There are some standard documents, which are referred to in this bid package that are not automatically printed or sent out with this bid.  For example, Competitive Procurement Standards (Standard Terms and Conditions, Instructions to Bidders, Definitions), Sales/Service & Subcontractor Report are binding terms of this contract.  It is important that you read and understand these documents.  These documents are available on our website at http://www.ga.wa.gov/pca/cps.htm.  



STANDARD DEFINITIONS revised 06/02/03


STANDARD INSTRUCTIONS FOR BIDDERS revised 06/02/03



STANDARD TERMS AND CONDITIONS revised 07/31/06


Bidder further offers to furnish materials, equipment or services in compliance with all terms, conditions, and specifications herein including all amendments. Submitting this document with an authorized signature constitutes complete understanding and compliance with the terms and conditions and certifies that all necessary facilities or personnel are available and established at the time of bid submittal.



___________________________________

___________________________________



Company Name




Typed or Printed Name



___________________________________

___________________________________



Address





Title



___________________________________

___________________________________



City, State, Zip




Phone Number



___________________________________

___________________________________



Federal Tax Identification Number


BIDDER’S SIGNATURE / DATE


E-mail:________________________________________________



CONTRACT AWARD



For State of Washington Use Only



A contract is hereby awarded between the above company and the State of Washington, Office of State Procurement, Purchasing and Contract Administration, to be effective 
               , Year

.  This is a Total award for Fish Formalin and Fish Chemicals.


______________________________  __________    ______________________________  __________



Contracts Specialist
           
           Date                Unit Manager                                      Date



5.0
CHECK LIST



This checklist is provided for bidder's convenience only and identifies the bid documents that are to be submitted with each package.  Any bid package received without these documents may be deemed nonresponsive and impact your bid response. 


Bid Submittals to be returned with bid package:



Completed



Technical Documentation (4.1)





__________



Bid Information (4.2)







__________



Price Sheets (4.3)







__________



Warranty (4.4)








__________



MSDS (4.5)








__________



Dealer Authorization (4.6) (if applicable)
 



__________


Recycling Requirements (4.7) (if applicable)
 



__________



References (4.8)







__________



Offer and Award (4.9) SIGNATURE/DATE



__________



Amendments (if any) SIGNATURE/DATE (if required)


__________



Bid Submittals to be returned after award:



The following documents need not be returned with the bid package submission.  However, contractor will be required to submit such documents at a later date as required by the contract terms or as requested by the Procurement Coordinator.



Certificate of Insurance (CPS #44)



Sales and Subcontractor Report (2.17)


Container Certification (if applicable) (2.3)


Others described in the document


2
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4I.
STANDARD DEFINITIONS Revised 06/02/03





7II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03





9III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06










This booklet contains Standard Terms and Conditions, Definitions, and Instructions to Bidders.




Competitive procurement documents including Invitations for Bids (IFB), Request for Quotation (RFQ), and Request for Proposal (RFP), will include sections of this booklet by reference.  This means the referenced sections apply to the procurement and to contracts resulting from the procurement process.  You do not have to attach copies of the applicable sections with the IFB, RFQ, or RFP you submit. 




Each section will indicate its revised date.  The competitive procurement document will indicate the revised date of the applicable sections.  It is your responsibility to read and understand the latest revisions. 




Do not dispose of this document until it is revised.  Sections will be revised separately since it contains standards; you may refer to the referenced sections for every bid or proposal you submit.




4I.
STANDARD DEFINITIONS Revised 06/02/03





41.
ALTERNATE





42.
BID





43.
BIDDER





44.
CONTRACT





45.
CONTRACTOR





46.
CONTRACTOR'S REPRESENTATIVE





47.
CONVENIENCE CONTRACT





48.
EQUAL





49.
FREE ON BOARD (FOB) DESTINATION





410.
LEAD TIME





411.
MANDATORY CONTRACT





512.
NONPROFIT CORPORATIONS





513.
POLITICAL SUBDIVISION





514.
PURCHASER





515.
RECOVERED MATERIAL CONTENT PRODUCTS





516.
STATE AGENCY





517.
STATE PROCUREMENT OFFICER (SPO)





518.
SUPPLIER





519.
SUBCONTRACTOR





6II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03





61.
BIDDER’S RESPONSIBILITIES





62.
QUESTIONS & INQUIRIES





63.
PREPARATION OF BID





64.
WITHDRAWAL OR MODIFICATION OF BID





65.
BID OPENING





66.
AWARD





77.
CONTRACT FORMATION





78.
INTERNET BIDDERS





79.
Affirmative efforts to increase MWBE’s participation by





8III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06





81.
ENTIRE AGREEMENT





82.
CONFLICT AND SEVERABILITY





83.
ANTITRUST





84.
NONDISCRIMINATION





85.
WORKERS RIGHT TO KNOW





96.
GIFTS AND GRATUITIES





97.
RIGHTS AND REMEDIES





98.
INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)





99.
PROTESTS





1010.
SAVE HARMLESS





1011.
PERSONAL LIABILITY





1012.
SUPERVISION AND COORDINATION





1013.
ADVERTISING





1114.
SUBCONTRACTS/ASSIGNMENT





1115.
TAXES, FEES AND LICENSES





1116.
WARRANTIES





1217.
LIENS, CLAIMS AND ENCUMBRANCES





1218.
DELIVERY





1219.
INSPECTION AND REJECTION





1220.
TITLE AND RISK OF LOSS





1221.
PERFORMANCE





1222.
IDENTIFICATION





1223.
CHARGES FOR HANDLING





1224.
INVOICING





1325.
PAYMENT





1326.
QUALITY STANDARDS





1327.
DETERMINATION OF RESPONSIBILITY





1328.
AWARD FACTORS





1429.
SUPPLIER REGISTRATION





1430.
CHANGES





1431.
ADDITIONS OR DELETIONS





1432.
CONTRACT SUSPENSION





1433.
BREACH, DEFAULT, TERMINATION





1534.
OPPORTUNITY TO CURE DEFAULT





1535.
LEGAL FEES





1536.
FORCE MAJEURE





1637.
MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)





1638.
ESTABLISHED BUSINESS





1639.
LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)





1640.
PROPRIETARY INFORMATION





1641.
OSHA AND WISHA REQUIREMENTS





1742.
TRAINING





1743.
DEFAULT CHARGES





1744.
INSURANCE










I. STANDARD DEFINITIONS Revised 06/02/03



This section contains definitions of some of the terms commonly used in our competitive procurements.  Additional definitions in WAC-236-48-003




1. ALTERNATE




Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the procurement document.




2. BID




A written offer to perform a contract to provide goods or services to the State in response to an IFB.




3. BIDDER




A supplier who submits a bid to the State of Washington.




4. CONTRACT




An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.




5. CONTRACTOR




An individual, company, corporation, firm, or combination thereof with whom the State of Washington develops a contract for the procurement of goods or services.




6. CONTRACTOR'S REPRESENTATIVE




An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in bid and contract documents.




· Designation:  Bidder shall provide name, address, and phone number of contractor(s) representative as required in bid documents.




· Responsibility:  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.




· Availability:  Contractor’s representative, or designee, shall be available at all times during normal working hours throughout the term of the contract.




7. CONVENIENCE CONTRACT




A contract is established strictly to facilitate ordering without conducting repetitive solicitations.  Purchasers have the option to purchase elsewhere.




8. EQUAL




Goods or services that meet or exceed the quality, performance, and use of the brand, model, or specifications in the procurement document.




9. FREE ON BOARD (FOB) DESTINATION




State accepts legal title of goods at point of delivery.  Contractor determines mode of freight and accepts responsibility for payment of freight charges.  Contractor accepts responsibility for processing of freight claims.




10. LEAD TIME




The period of time between when the contractor receives the order and the agency receives the goods.




11. MANDATORY CONTRACT




A contract which state agencies, excluding colleges and universities, must use for the purchase of goods or services specified in the contract; colleges and universities who choose to purchase under RCW 28B.10.029 are not required to use this contract.  They may use this contract at their convenience.  State agencies do not have to use the contract if: 




Purchases are made under RCW 43.19.190(2).




RCW 43.19.190(2).  OSP has authorized agencies to purchase goods or services on state contract from non-contract suppliers, Per Section 3, Paragraph 39.




The minimum order quantity specified in the contract exceeds the agency’s needs.




The contractor cannot deliver required goods or services in time to meet agency needs.




12. NONPROFIT CORPORATIONS




An organization meeting all of the following qualifications:




Registration with the Secretary of State in the State of Washington as a Nonprofit Corporation;




Has Federal Tax Status as a 501(C) 3 Nonprofit Corporation;




Is receiving a portion of its funding directly from public agencies, either Federal, State of Washington, or Political Subdivisions of the State of Washington.




13. POLITICAL SUBDIVISION




Any unit of local government within the states of Washington and/or Oregon that receives state funds; e.g. cities, counties, school districts, special purpose districts, local service districts, is a member of the states’ purchasing co-op, and is authorized to purchase from state contracts by inter local agreements. For the state of Oregon, the term “political subdivision” includes nonprofit corporations and Institutions of higher education (e.g. Colleges and Universities, Community and Technical Colleges)




14. PURCHASER




Unless otherwise restricted by the Invitation for bid, includes all members of the State of Washington State Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) including where applicable: State agencies, Political subdivisions of Washington or Oregon states, Qualified Non-profit Corporations, Institutions of higher education (e.g. College and Universities, Community and Technical Colleges) who choose not to purchase independently under RCW 23.B.10.029.




15. RECOVERED MATERIAL CONTENT PRODUCTS




· Post Consumer Waste is: Paper, paperboard, and fibrous wastes from buildings such as retail stores, office buildings, (and) homes, after the wastes have passed through their end-usage, as a consumer item, including:  used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards, and used cordage; and All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste; and; All other items containing plastics, yard waste, metals, glass, rubber, oil, or any other material that is suitable as feed stock in product manufacture, and; 




· Secondary Waste: including manufacturing and other wastes such as: Dry paper and paperboard waste generated after completion of the paper-making process, that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets including:  envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others; Wastes generated by the conversion of goods made from fibrous material, that is, waste rope from cordage manufacture, textile mill waste, and cuttings; and Fibers recovered from wastewater that otherwise would enter the waste stream.




16. STATE AGENCY




State Institutions, colleges, community colleges, technical colleges, college districts, and universities, the offices of the elective state officers, the supreme court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.




17. STATE PROCUREMENT OFFICER (SPO)




An individual designated by the State of Washington, Department of General Administration, Office of State Procurement to act on behalf of the state to develop and administer contracts within the limits established by law.




18. SUPPLIER




A business that provides or furnishes goods, materials, or services.




19. SUBCONTRACTOR




A person or business who is providing or performing an essential aspect of the contract under the direction of the contractor.




II. STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03



This section contains instructions regarding the preparation and submission of bids, proposals, or quotations.




1. BIDDER’S RESPONSIBILITIES




Read and understand the IFB, RFQ, RFP, and all attachments.




Seek clarifications if necessary.




Become familiar with, and abide by, applicable federal laws, state and local statutes, regulations, and ordinances.  




Visit delivery and service locations as required.  Become familiar with and verify any environmental factors that may impact current or future pricing.




2. QUESTIONS & INQUIRIES




All questions related to the IFB, RFQ, or RFP, shall be directed to the SPO.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Questions received less than ten (10) calendar days prior to bid opening may not be considered.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.




3. PREPARATION OF BID




Due Date and Time: Original, signed, sealed bids must be received at the specified location on or before the specified date and time.  Late bids will be returned unopened.




Format:  Bids shall be submitted on the forms provided in the IFB, RFQ, or RFP, which may be copied.  Bids must be typewritten or in ink and signed in ink by the contractor’s authorized representative.  Incomplete or unsigned bids will be rejected with consideration of alternate action available per WAC 236-48-071.  Electronically submitted bids will not be accepted.




Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting IFB/RFP responses in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.




Prices:  Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Bid prices shall include all associated costs and remain firm for ninety calendar days after bid opening date.  Bid prices shall not include sales tax.




Identification:  Bid(s) must be submitted in a sealed envelope, addressed as shown below:




				Bidders Return Address




Bid Number:




Opening Date:




SPO Name



				Department of General Administration




Office of State Procurement




210 11th AVE SW Room 201 GA Building




PO Box 41017




Olympia WA  98504-1017











4. WITHDRAWAL OR MODIFICATION OF BID




Prior to submittal: Bid changes or modifications shall be initialed in ink by a contractor’s representative.




After submittal: At any time prior to the date and time set for opening, the bidder may, upon written request, modify or withdraw the bid.




After bid opening: No bid shall be altered or amended.  The Director or designee may allow a bid to be withdrawn if the bidder demonstrates that they miscalculated bid prices.  A low bidder, who claims error and fails to enter into a contract with the state, shall be prohibited from bidding on the same commodity or service if the requirement is subsequently rebid by the state.  Negligence in preparing a bid does not give a bidder the right to withdraw their bid after opening.




5. BID OPENING




Only the name of the bidder and the time of receipt are read aloud at the time of the bid opening.  The reading does not determine award of the contract.  All bids submitted become the property of the State and is a matter of public record.




For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm 




6. AWARD




Upon award, notification will be sent to all participating bidders.  Bid results will not be given over the phone.  Additional information may be obtained by:




· Download the Current Contract Information document (CCI) from OSP’s website or (see note below) or;




· Requesting a copy of the bid tabulation or;




· Reviewing the purchase/contract file after award.  




Note: Information on Central Stores contracts are not available at OSP’s website due to the fact that Central Stores is a resale activity.




7. CONTRACT FORMATION




Your bid response to the IFB, RFQ, or RFP, is an offer to contract with the state.  A bid response becomes a contract when officially accepted in writing by the state. 




8. INTERNET BIDDERS




If you received a copy of this bid through the Internet, please note that the system is designed to keep track of businesses that have received a specific document. Therefore, it is also the bidder's responsibility to check the Internet page for amendment, or modifications prior to submitting a bid or proposal. The state accepts no liability and will provide no accommodation to bidders who fail to check for amendment and submit inadequate or incorrect responses. Bidders should be sure to check the Amendment last issued field or contact the SPO to ensure they have the most recent information.




9. Affirmative efforts to increase MWBE’s participation by 




A. Mandatory Efforts Bidders/Proposers shall provide MWBE’s that express interest with adequate and timely information about plans, specifications, and requirements of the Contract.




B. Voluntary Efforts Bidders/Proposers/Contractors are encouraged to: 




· Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by MWBE’s and other small businesses.




· Establish delivery schedules, where the requirements of this contract permit, that encourage participation by MWBE’s and other small businesses.




· Reduce bonding requirements where practicable.




· Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of MWBE’s and other small businesses.




· Advertise for subcontractors or suppliers in a manner reasonably designed to provide MWBE’s capable of performing the work with timely notice of such opportunities. All advertisements should include a provision encouraging participation by MWBE firms.  Advertising may be done through general advertisements or by soliciting bids/proposals directly from MWBE’s.




The actions described in this section should supplement efforts to provide information to all qualified firms, and nothing in this section is intended to prevent or discourage the Bidders/Proposers/Contractors from inviting bids or proposals for participation from non-MWBE firms as well as MWBE firms.




III. STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06



The terms and conditions in this section apply to all invitations to bid and requests for proposals and requests for quotations except as noted.




1. ENTIRE AGREEMENT




This document, including all amendment and subsequently issued change notices, comprises the entire agreement between the State Of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.  The state reserves the right to reject bids that propose alternate or additional terms and conditions.




2. CONFLICT AND SEVERABILITY  




Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.  




Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.




3. ANTITRUST 




The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore, the Contractor hereby assigns to the state any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to the state under an escalation clause.




4. NONDISCRIMINATION




A. Employment: Acceptance of this contract binds the Contractor to the Terms and Conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended: In that "No person in the United States shall, on the grounds of race, color, national origin, sex, or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."  Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations there under, Contractor shall not discriminate against any employee or applicant for employment.




B. Contracting: Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBE’s to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction, and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental, or physical disability in an otherwise qualified disabled person.




5. WORKERS RIGHT TO KNOW




Recently passed "right to know" legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this IFB, RFQ, or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:




The identity of the hazardous material,




Appropriate hazardous warnings, and




Name and address of the chemical manufacturer, importer, or other responsible party.




Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment-pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.




6. GIFTS AND GRATUITIES




In accordance with RCW 43.19.1937 and 1939 and RCW 42.52.150 and 160, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices to another to refrain from submitting a proposal.  Further RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW prohibits state officers or employees from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.




7. RIGHTS AND REMEDIES  




In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.




8. INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)




Pursuant to RCW 43.19.700-704 and WAC 236-48-085 the Department of General Administration has established a schedule of penalties applicable against firms submitting bids from states which grant a preference to their own in-state businesses.  The penalties are available on our website at  Reciprocity Preference Table 



The appropriate percentage penalty will be added to each bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State bidders.




This action will be used only for bid analysis and award. In no instances shall the increase be paid to a supplier whose bid is accepted.




9. PROTESTS




A. Grounds for Protest




For a protest to be considered, the protest must be based on:




· A matter of bias, discrimination or conflict of interest on the part of an evaluator; and/or




· Errors in computing the score; and/or




· Failure to follow procedures described in the procurement document or Office of State Procurement rules or policy requirements




B. Procedure:



Protests shall be filed and resolved in accordance with Washington Administrative Code (WAC) 236-48-141 through 143.




A protest regarding a matter which could have reasonably been known or discovered prior to award must be received prior to distribution of award information.  Protests filed prior to award are to be addressed to the Procurement Coordinator in charge of the solicitation.




A protest regarding a matter arising after the award must be received before 5:00 pm PST on the fifth (5) business day after the award information has been distributed.  Protests filed after the award are to be addressed to the Policy and Protest Manager, Office of State Procurement.



All protests must be in writing (E-mail will be accepted).




C. Format and Content:



Protests shall include:




· Information about the protesting bidder such as name of firm, mailing address, phone number and name of individual responsible for submission of the protest.  The protest letter must be submitted by an authorized agent of the vendor.



· The facts and arguments that are relied on as the basis for the protest



· Any relevant exhibits or evidence supporting the protest




· Specific reference to the grounds for the protest



· Description of the relief or corrective action requested



D. Review Process




Upon receipt of a protest prior to award, the State may postpone awarding the contract until the protest has been resolved.  Upon receipt of a protest after award, the State may suspend implementing the contract until the protest has been resolved.  Bidders agree not to institute court action until the protest has been resolved.




The State will perform an objective review of the protest.  The review shall consider the protest material submitted by the protestor and all other facts known to the State.




The State will render a written decision to the bidder within ten (10) business days after receipt of the protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.




If an award is cancelled as a result of a protest filed after award, the State shall not be liable to the awardee for, and the awardee shall not claim against the State, any alleged (a) bid preparation charges, (b) cost incurred to ensure that the awardees bid is responsive, (c) claims for anticipated lost profits, or (d) claims for damages.




E. Appeal Process




The State’s decision regarding a protest received prior to award may be appealed by the protesting bidder or the bidder(s) against whom a protest is made.  Such appeals are made to the Assistant Director of the Office of State Procurement.




The State’s decision to cancel an award as a result of a protest received after award may be appealed by the bidder whose award was cancelled.  Such appeals are made to the Director of the Department of General Administration




Appeals must be received before 5:00 pm on the fifth (5) business day after receipt by the bidder of the State’s protest decision.



The State will render a written decision to the bidder within ten (10) business days after receipt of the appeal, unless more time is needed.  The appealing bidder shall be notified if additional time is necessary.




10. SAVE HARMLESS




To the fullest extent permitted by law, Contractor shall indemnify, defend, and save harmless the state, agencies of the state, and all officers and employees of the state, from and against any and all claims for injuries or death, including claims by Contractor’s employees, or for damages arising out of, resulting from, or incident to Contractor’s performance or failure to perform the contract, or for patent, trademark, copyright, or franchise infringement arising from the purchase, installation, or use of goods and services ordered.  Contractor’s obligation to indemnify, defend and save harmless shall not be eliminated or reduced by any alleged concurrent negligence of the state or its agencies, employees, and officers.  Contractor waives its immunity under Title 51 RCW to the extent required to indemnify, defend, and save harmless the state and its agencies, officers, or employees.




11. PERSONAL LIABILITY  




It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.




12. SUPERVISION AND COORDINATION  




Contractor shall: 




· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.




· Designate in its bid to the state, a representative(s) with the authority to legally commit Contractor's firm.  All communications given or received from the Contractor's representative shall be binding on the Contractor.  




· Promote and offer to Purchasers only those materials, equipment, and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.




13. ADVERTISING  




Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the SPO.




14. SUBCONTRACTS/ASSIGNMENT  




Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of the SPO.  The Contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors.




15. TAXES, FEES AND LICENSES 




A. Taxes:  Where required by state statute or regulation, contractor shall pay for and maintain in current status and all taxes that are necessary for contract performance.  Unless otherwise indicated, the purchaser agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.  Sales tax shall not be included in bid pricing submitted.  




B. Collection of Retail Sales Tax: In state suppliers: In general, in state suppliers engaged in retail sales activities within Washington State are required to collect and remit sales tax to Department of Revenue.




C. Out-of-state suppliers: In general, out-of-state suppliers must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in Washington State is significantly associated with supplier’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the supplier either directly or by an agent or other representative:




· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or




· Maintains an in-state inventory or stock of goods for sale; or




· Regularly solicits orders from customers located within state via sales representatives entering the state; or 




· Sends other staff into the state (e.g. product safety engineers, etc.) to interact with customers in an attempt to establish or maintain market(s); or




· Other factors identified in WAC chapter 458-20.




D. Out-of-state suppliers meeting one of the above criteria must register and establish an account with the Department of Revenue (DOR).  Refer to WAC 458-20-193 (7 through 9) or call Department of Revenue at (800) 647-7706.  When out-of-state suppliers are not required to collect and remit “use tax”, the agency is responsible for paying this tax, if applicable, directly to DOR.




E. Fees/Licenses: Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.




F. Customs/Brokerage Fees: To be considered responsive, bid must include ALL customs duties, brokerage or import fees where applicable.  Contractor shall take all-necessary actions to ensure that materials or equipment purchased are expedited through customs.  Failure to do so may subject contractor to liquidated damages as identified in this document and/or to other administrative actions considered appropriate.




G. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.




H. Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.




16. WARRANTIES  




A. Product:  Contractor warrants that all materials, equipment, and/or services provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by the state shall not alter or affect the obligations of the Contractor or the rights of the state.  




B. Price:  Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.




C. Date Compliance: Contractor warrants fault free performance in the processing of date and date related data including, but not limited to calculation, comparing, and sequencing by all Equipment and Software provided pursuant to this Contract, individually and in combination, when used in accordance with the product documentation provided by the Contractor.  Fault free performance shall include the manipulation of this data when dates are in the 20th or 21st centuries and shall be transparent to the user.




17. LIENS, CLAIMS AND ENCUMBRANCES  




All materials, equipment, or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.




18. DELIVERY




A. Time:  Delivery must be made during normal work hours and within time frames proposed by Bidder herein and subsequently accepted by the state.  Failure to comply may subject Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.  The state reserves the right to refuse shipment when delivered after normal working hours.  Contractor shall verify specific working hours of individual agencies and so instruct carrier(s) to deliver accordingly.  The acceptance by the purchaser of late performance with or without objection or reservation by the purchaser shall not waive the right to claim damage for such breach, nor preclude the purchaser from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.




B. Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  The purchaser reserves the right to refuse COD shipments.




C. Location:  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in purchase order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.




D. Unauthorized:  In no case shall Contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.




19. INSPECTION AND REJECTION 




The Purchaser's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, the Purchaser will promptly notify the Contractor thereof.  Without limiting any other rights, the Purchaser and/or the state at its option, may require the Contractor to:




· Repair or replace, at Contractor's expense, any or all of the damaged goods, or




· Refund the price of any or all of the damaged goods, or




· Accept the return of any or all of the damaged goods.




20. TITLE AND RISK OF LOSS  




Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligation hereunder.




21. PERFORMANCE




Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.




22. IDENTIFICATION  




All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.




23. CHARGES FOR HANDLING  




No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.




24. INVOICING




Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).




25. PAYMENT




Payment will be made by the state agency or political subdivision indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Qualifying prompt payment discount will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.




Payment for materials or equipment received or for services rendered shall be made by warrant issued from the Washington State Treasury and redeemable in U.S. dollars.  Unless otherwise indicated, the state’s sole responsibility shall be to issue this warrant.  Any bank or transaction fees or similar costs associated with currency exchange procedures shall be fully assumed by the contractor.




Payment term discounts effective for less than a 30-day period unless otherwise identified in bid/quote, will not be considered in the award of this bid.




Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining lowest responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  If bidder indicates no discount, the state will evaluate as net 30 days.




Please indicate your discount proposal on the offer page of this document.  If awarded by the state, period of entitlement begins only after:




Receipt of a properly completed invoice




Receipt of all supplies, equipment or services ordered




Satisfactory completion of all contractual requirements




26. QUALITY STANDARDS




Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  Failure to submit with bid complete documentation sufficient to establish products bid as at least equal may be grounds for rejection.  By submitting bid, bidder expressly warrants product bid as at least equal in quality and performance.  The state's acceptance of a product bid as an "equal" is conditioned on the state's inspection and testing after receipt.  If, in the sole judgment of the state, the item is determined not to be an equal, the bid may be rejected or the product returned at bidder's expense and/or the contract canceled without any liability whatsoever to the state.  Any bid containing a brand that is not of equal quality, performance or use specified must be represented as an "alternate" and not as an "equal"; failure to do so shall be sufficient reason to consider the bid non-responsive.




27. DETERMINATION OF RESPONSIBILITY




During bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive.




During the contract term, should the contractor be determined to be in violation of federal, state, or local laws or regulations, the state reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of the contract.




28. AWARD FACTORS




A. Criteria: State contracts shall be awarded to the lowest responsible and responsive bidder subject to the preferences provided by law.  Award criteria shall include all factors identified in RCW 43.19.1911 and the contractual requirements provided herein.  No MWBE preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.




B. Rights Reserved subject to the provisions of RCW 43.19.1911, the state reserves the right to:




C. Waive any informality.




D. Reject any or all bids, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items bid" unless the bidder stipulates all or nothing on the bid.




E. Reissue an IFB, RFQ, or RFP, or negotiate under provisions outlined therein.




F. Award on an all or none consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.




29. SUPPLIER REGISTRATION




Prior to award of a contract, any unregistered bidder may be required to complete a Supplier Registration Packet for placement on the state's supplier list. 




30. CHANGES




No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the SPO as evidenced by issuance by the state of a contract change notice.




31. ADDITIONS OR DELETIONS




The state reserves the right to add or delete items, agencies, or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.




32. CONTRACT SUSPENSION  




The state may at any time and without cause, suspend the contract or any portion thereof, for a period of not more than thirty (30) calendar days, by written notice to the Contractor.  Contractor shall resume performance within fifteen (15) calendar days of written notice from the state.




33. BREACH, DEFAULT, TERMINATION




A. Breach:  A breach of a term or condition of the contract shall mean any one or more of the following events:  (1) Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to the contract signed by the state; (2) Contractor breaches any warranty or fails to perform or comply with any term or agreement in the contract; (3) Contractor makes any general assignment for the benefit of creditors; (4) in the state’s sole opinion, Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property; (7) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in the state’s sole opinion renders the Contractor unable to perform any aspect of the contract.  




B. Default:  A Contractor may be declared in default for failing to perform a contractual requirement or for a material breach of any term or condition.




C. Termination for Convenience: The state may terminate this contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.




D. Termination for Breach and/or Default: Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, the state shall be entitled, by written or oral notice, to cancel and/or terminate this contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against Contractor by reason of the Contractor’s breach as provided by law.




E. Termination by Mutual Agreement: The state or the Contractor may terminate this contract in whole or in part, at any time, by mutual agreement with thirty (30) calendar days written notice from one party to the other.




F. Sanctions:  Any violations of the mandatory provisions of this contract shall be a material breach of contract for which the contractor may be subject to a requirement of specific performance, or damages and sanctions provided by contract, or by applicable laws.




34. OPPORTUNITY TO CURE DEFAULT




A. Events:  In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the state may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages.  The state is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely by the state.  The state may terminate the contract for nonperformance, breach, or default without allowing the opportunity to cure by the Contractor. 




B. Remedies:  If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the state may do one or more of the following:




C. Exercise any remedy provided by law.




D. Terminate this contract and any related contracts or portions thereof.




E. Impose liquidated damages.




F. Suspend Contractor from receiving future Invitations for Bid.




35. LEGAL FEES




The Contractor covenants and agrees that in the event suit is instituted by the purchaser for any nonperformance, breach or default on the part of the Contractor, and the Contractor is adjudged by a court of competent jurisdiction, he shall pay to the purchaser all costs, expenses expended or incurred by the purchaser in connection therewith, and reasonable attorney's fees.




36. FORCE MAJEURE  




A. Definition:  Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  




B. Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.  




C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment, or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.




37. MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)  




In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation/invitation or as a subcontractor to a Bidder/Proposer.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.  Bidders may contact OMWBE to obtain information on certified firms for potential subcontracting arrangements.




38. ESTABLISHED BUSINESS  




To be considered responsive, contractor must, prior to commencing performance, or prior to that time if required by law or regulation (reference WAC Chapter 18.27), be an established business firm with all required licenses, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the bid solicitation.  All bidders must have Federal Tax Identifier Number as required by IRS regulations and Uniform Business Identifier Number required by Department of Revenue (800) 647-7706.  Questions regarding specific licenses should be directed to Department of Licensing at (360) 664-1400.




The state reserves the right to require proof of said requirements including business references within ten (10) calendar days from the date of request.




39. LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)




This contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers, provided that an agency subsequently notifies the Office of State Procurement (OSP) State Procurement Officer (SPO) that the pricing is less costly for such goods or services than the price from the state contractor.




If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency shall purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the SPO administering the state contract.




If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.




40. PROPRIETARY INFORMATION




Supplier should clearly identify any material that constitutes valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The agency will give notice to the supplier of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label such materials or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.




41. OSHA AND WISHA REQUIREMENTS




OSHA and WISHA requirements: Supplier agrees to comply with conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA) Chapter 19.28 RCW and WAC 296-24 and the standards and regulations issued there under and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Supplier further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of supplier’s failure to comply with the acts and standards there under, and for the failure of the items furnished under this order to so comply.




42. TRAINING




You may be required to call on the end‑users to acquaint them with your product or service, provide necessary training, or discuss the compatibility of your equipment with existing equipment.  




43. DEFAULT CHARGES




Default charge is defined as the cost to procure locally, or on the open market, the replacement of any rejected or undelivered contract item.  Supplier is responsible for any price increase over bid price.



44. INSURANCE




General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.




Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  




All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.



Specific Requirements:




Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.



Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  




The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions.




Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.




The limits of liability insurance shall not be less than as follows:




				General Aggregate Limits (other than products-completed operations)



				$2,000,000







				Products-Completed Operations Aggregate



				$2,000,000







				Personal and Advertising Injury Aggregate



				$1,000,000







				Each Occurrence (applies to all of the above)



				$1,000,000







				Fire Damage Limit (per occurrence)



				$     50,000







				Medical Expense Limit (any one person)



				$      5,000











Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.



Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.




Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.



Additional Provisions:  Above insurance policies shall include the following provisions:



Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.




Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.



For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.



If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.



Identification: Policy(ies) and Certificates of Insurance must reference the state’s bid/contract number.




Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.



Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.
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DRUG ALERT STATEMENTS







Low Regulatory Priority Status for Hydrogen Peroxide to be Rescinded



Following the approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, hatcheries may purchase and use most any brand of hydrogen peroxide consistent with FDA’s policy described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:




· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis



· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum



· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).



Eka Chemicals Inc. has licensed Western Chemical Inc. (telephone:  800-283-5292 or 360-384-5898; address:  1269 Lattimore Road, Ferndale, WA  98248-9424) as the sole distributor of 35%PEROX-AID®.




To use 35%PEROX-AID® to treat additional diseases or additional species not covered on the label, licensed veterinarians may be able to prescribe a legal extra-label use.  Reference http://www.fda.gov/ora/compliance_ref/cpg/cpgvet/cpg615-115.html and http://www.fda.gov/cvm/Policy_Procedures/4210.pdf on specific information regarding extra label use.  Development of data for additional claims for hydrogen peroxide through an Investigational New Animal Drug exemption may provide another route for access to this drug.




Only Approved Formalin Products May be Used in Aquaculture




(reproduced from CVM Update at Website http://www.fda.gov/cvm issued June 23, 2006)




FDA’s Center for Veterinary Medicine (CVM) has received reports that some aquaculture producers are using chemical grade formaldehyde as a parasiticide drug for their fish.  The use of the chemical grade product is not approved by CVM.  Using a formaldehyde compound other than the approved product can be unsafe for fish and the effectiveness of an unapproved compound is questionable.  CVM would like to remind aquaculture producers to read veterinary drug labels carefully and follow label directions to help avoid causing illegal residues in their products.




There are three drug sponsors with approved new animal drug applications for formaldehyde including: Western Chemical, PARASITE-S (NADA 140-989), Argent Chemical Laboratories, Inc., Paracide-F (NADA 140-831), and Natchez Animal Supply Company, Formalin-F (NADA 137-687).  




Parasite-S and Formalin-F are approved for the control of: 




· external protozoa (Chilodonella, Costia, Epistylis, Ichthyophthirius, Scyphidia, and Trichodina spp.) and the monogenetic trematodes (Cleidodiscus, Dactylogyrus, and Gyrodactylus spp.) on all finfish,  




· fungi of the family Saprolegniaceae on all finfish eggs, and  




· protozoan parasites (Bodo, Epistylis, and Zoothamnium spp.) on penaeid shrimp.  




Paracide-F is approved for the control of:




· external protozoa and monogenetic trematodes (as above) on salmon, trout, catfish, largemouth bass, and bluegill, and 




· fungi (as above) on salmon, trout, and esocid eggs. 




Paracide-F is not currently approved for use on penaeid shrimp.

The sponsors of the above drugs have approved applications filed with the Agency and have demonstrated that their products are safe and effective for the approved uses.  Approved formaldehyde products are manufactured to strict good manufacturing practices (GMP) standard that ensures their quality, purity and strength.  The specifications ensuring these attributes are tightly controlled.  The standards by which approved formaldehyde and chemical grade formaldehyde is manufactured are different.  Aquaculture producers are producing food for human consumption and should be mindful of these considerations.  They should not use the chemical grade formaldehyde in place of these approved products.

Any questions about the use of formaldehyde in aquaculture may be directed to Fran Pell, Consumer Safety Officer, FDA/Center for Veterinary Medicine, Division of Compliance, 240-276-9211, e-mail frances.pell@fda.hhs.gov.
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Current Contract Information: Fish Hatchery Pharmaceuticals


Contract No.:  07206
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STATE OF WASHINGTON






Office of State Procurement


Rm. 201 General Administration Building, P.O. Box 41017 ( Olympia, Washington 98504-1017 ( (360) 902-7400


http://www.ga.wa.gov  


Fish Hatchery Pharmaceuticals

		State of Washington: Current Contract Information (CCI)



		Revision Date:

		October 5, 2007



		Effective Date:

		October 26, 2007



		CCI Number:

		5



		Contract #

		07206



		Title:

		Fish Hatchery Pharmaceuticals



		Scope:

		As needed purchase of (1) Fish Formalin, (2) Fish Grade Hydrogen Peroxide, (3) Disinfectant-PVP Iodine and (4) Sanitizer-Iodine-1.75, (5) Potassium Permanganate, and (6) Sodium Thiosulfate.  



		GA Procurement
Coordinator:

		Heidi Bohl, CPPB (360) 902-7435

hbohl@ga.wa.gov



		CCI Purpose:

		Parasite-S (Formalin): Reversion of voluntary price reduction.

Effective 10/26/07 price is $325.00



		Original Term:

		2/15/07 through 2/14/10



		Extension Term
& Number:

		N/A



		Authorized Users:

		Washington State Agencies and WA Institutions of Higher Education Washington State Purchasing Cooperative (WSPC), 
Oregon Cooperative Purchasing Program (ORCPP), 



		Current State
Agency Delegation:

		Washington Department of Fish and Wildlife shall purchase on-contract at this time.  Other State Agencies are free to purchase off-contract at this time using standard and approved purchasing rules.  Reference the Washington State Purchasing Manual for greater detail.  http://www.ga.wa.gov/PCA/Manual.htm



		Contractor:

		Western Chemical Inc., 1269 Lattimore Rd, Ferndale, WA 98248
Ron Malnor, (800) 283-5292.



		Contractor Website:

		http://www.wchemical.com/



		TIN & Supplier #:

		91-1108361 & W509



		Term Worth:

		950,400.00/3-year term.



		Current Participation:

		MBE $0

		WBE $0

		Other 950,400

		Exempt $0



		

		MBE 0%

		WBE 0%

		Other 100%

		Exempt 0%



		Order Placement /
Payment Address:

		Western Chemical Inc., 1269 Lattimore Rd, Ferndale, WA 98248
Richelle Johnson (800) 283-5292



		Purchase Cards:

		Visa and MasterCard



		Minimum Orders:

		None- This contract is not subject to a minimum purchase rule.



		Deposits:

		None



		Delivery Time:

		· 15 days after receipt of order.  


· Cold Weather: Special circumstances apply.  See Section 2.20 below.  

· Expedited Delivery: See Section 2.20 below.



		Payment Terms:

		0 net, 30 days



		Shipping Terms:

		FOB Destination, Freight Prepaid and Included (subject to freight rule).



		Freight Rule:

		· Fish Formalin and Fish Grade Hydrogen Peroxide: Orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  See Section 2.11 below.

· Disinfectant-PVP Iodine, Sanitizer-Iodine-1.75, Potassium Permanganate, and Sodium Thiosulfate: NONE, FOB Destination, Freight Prepaid and included in unit price.  See Section 2.11 below.



		Contract Pricing:

		See Price Sheet Below.



		Technical Specs

		See Technical Specifications Below.



		Important Contract Terms (Excerpted):

		See Excerpted Terms Below.





PRICE SHEETS (Section 4.3 of the 07206 IFB): 


		Item

		DESCRIPTION

		Unit Price



		1.

		Fisheries Grade Formalin (per specifications and contract terms).

· FOB Destination 


· FREIGHT: YES in limited circumstance.  Orders less than four (4) fifty-five (55) gallon drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  On orders of four (4) or more the freight is included in the unit price. 


· CONTAINER: 55-gal drum 

For Product Bid State: 


Mfg. no.: 006090

Brand/Name: Parasite-S



		Effective 10/26/2007 Re-instated price 

$325.00

Reduced price until 10/25/2007. $315.00





		2.

		Hydrogen Peroxide, 35%PEROX-AID® (per specifications and contract terms).


· FOB Destination


· FREIGHT: YES in limited circumstance.  Orders less than four (4) fifty-five (55) gallon drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  On orders of four (4) or more the freight is included in the unit price. 


· CONTAINER: 55-gal drum 


For Product Bid State: 


Mfg. no.: N/A

Brand/Name: 35% Perox-Aid



		$320.00



		3.

		Disinfectant, PVP Iodine (per Specifications and contract terms).

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 5-gal pail 

For Product Bid State: 


Mfg. no.: 006099

Brand/Name: Ovadine (PVP Iodine)



		$78.50



		4.

		Sanitizer, Iodine (per specifications and contract terms).

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 5-gal pail 


· HAZARDOUS MATERIAL FEE: $ 42.00 per shipment, one shipment can have 1 to 12 pails at the same freight charge.

For Product Bid State: 


Mfg. no.: 006084

Brand/Name: 1.75% Iodine



		$130.00



		5.

		Potassium Permanganate

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 55-lb bucket 


For Product Bid State: 


Mfg. no.: N/A

Brand/Name: N/A



		$190.00



		6.

		Sodium Thiosulfate 

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 40-lb bucket 

For Product Bid State: 


Mfg. no.: N/A

Brand/Name: N/A



		$85.00



		State of Oregon DASCPP/ORCPP Members: Add 20 % to bid pricing





		

		

		





TECHNICAL SPECIFICATIONS (Section 4.1 of the 07206 IFB):

		1.  Formalin, Fisheries grade:

Formaldehyde, Fisheries Grade:


FDA's Center for Veterinary Medicine (CVM) has received reports that


some aquaculture producers are using chemical grade formaldehyde as a


parasiticide drug for their fish.  The use of the chemical grade product


is not approved by CVM.  Using a formaldehyde compound other than the


approved product can be unsafe for fish and the effectiveness of an


unapproved compound is questionable.  CVM would like to remind


aquaculture producers to read veterinary drug labels carefully and


follow label directions to help avoid causing illegal residues in their


products.  THE PRODUCT SHOULD BE LABELED FOR THIS USE.


The Formalin (37% Aqueous Formaldehyde) shall be a labeled product


approved by the U.S. Food and Drug Administration (FDA).  The FDA


approved label shall allow the use of the Formalin to treat external parasites including  Monogenetic trematodes on all species of finfish and to treat fungus on fish eggs of all species of finfish.



		2.  Hydrogen Peroxide, 35%PEROX-AID®:

Following Food and Drug Administration (FDA) approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, finfish hatcheries may purchase and use most any brand of hydrogen peroxide consistent with Food and Drug Administration Guide 1240.4200- Attachment described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:


· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis


· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum


· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).



		3.  PVP-iodine, fisheries grade:

The PVP Iodine product will be demonstrated to be safe to live fish eggs.  The product shall contain no less that one percent titrateable iodine.  The solution shall be buffered so as to maintain the pH between 6.5 and 7.0.



		4. Iodine, Sanitizer:

The Iodine Sanitizer shall be an effective antimicrobial on nets, boots and rain gear.  Must be EPA Registered. Iodine Sanitizer shall be 1.75%.



		





THE FOLLOWING SPECIAL TERMS AND CONDITIONS ARE PARAGRAPH SECTIONS EXCERPTED FROM STATE MASTER CONTRACT 07206 FISH HATCHERY PHARMACEUTICALS.  PARAGRAPH SECTIONS MAY BE LISTED OUT-OF-ORDER FOR EASE OF OPERATION.

2.3
RECYCLING REQUIREMENTS:


Contractor shall retrieve the empty [formalin] containers for the designated locations and recycle the empty Formalin containers and refill containers with Formalin….  

2.4
MATERIAL SAFETY DATA SHEET (MSDS): Bidders shall supply a copy of their MSDS with their bid package for all chemicals solicited under this bid opportunity.  


2.6 
MINIMUM ORDER QUANTITIES:


Minimum Order Quantities: This contract is not subject to a minimum order quantity meaning the purchaser may order a single drum and the Contractor shall process the order consistent with the contract terms.

2.7
MATERIALS AND WORKMANSHIP


The Contractor shall be required to furnish all materials and/or services necessary to perform contractual requirements.  Materials and workmanship for this contract shall conform to all codes, regulations and requirements for specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of product.

2.9
CONTRACTOR’S REPRESENTATIVE AND OTHER INFORMATION

….  The Contractor shall have at least one technical service representative available to instruct Purchaser’s personnel in the application of the products.  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.   Contractor’s representative, or designee, shall be available by telephone at all times during normal working hours throughout the term of the contract. 


2.10
PACKAGING


Labeling: All containers shall be labeled in accordance with State and FDA requirements.  Bidders are encouraged to offer product packaging with recycled content.


Container Sizes: Formalin in 55-gallon drums,  Hydrogen Peroxide in 55-gallon drums, PVP Iodine in 5-gallon pail and Iodine 1.75 in 5-gallon pail container.


2.11
FREIGHT CHARGES: 

2.11.1
PVP-iodine, fisheries grade: NONE, FOB Destination, Freight Prepaid and included in unit price.

2.11.2
Iodine, Sanitizer: NONE, FOB Destination, Freight Prepaid and included in unit price.

2.11.3
Formalin and Hydrogen Peroxide: FOB Destination, Freight Prepaid and included in unit price.  For the purpose of freight charges on Formalin and Hydrogen Peroxide, orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.   No other freight charges are allowed. 

2.12
EMPTY DRUM DEPOSITORIES FOR WDFW:  


Hatcheries will be responsible to take empty drums to the following sites, and the hatchery personnel at these sites will be responsible to load the empty trailers that the Contractor will provide.  Trailers must be provided when the sites have accumulated at least 160 empty drums and the site has notified the Contractor that at least 160 are available for pick-up.  The Contractor shall be responsible for the truck/trailer left at the pick-up point, including but not limited to theft and vandalism.  


The following sites are identified as depositories for empty drums:


Arlington Hatchery


17619 McGovern Rd.


Arlington, WA  98223


Cowlitz Hatchery (for Cowlitz Complex only, reserve right to take their barrels to Fallert Creek Hatchery)


1182 Spencer Road


Winlock, WA 98596

Fallert Creek Hatchery 


1404 Kalama River Road


Kalama, WA  98625


Lakewood Hatchery


7723 Phillips Road SW


Tacoma, WA  98498


Priest Rapids Hatchery.


P.O. Box 937


Mattawa, WA  99349

2.14
WARRANTY(IES) AND DOCUMENTATION

Warranty(ies): Bidder will submit a copy of the product warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified in this bid solicitation, the bid product warranty period shall be for a minimum period of one (1) year after acceptance of materials by the Purchaser.  All materials provided shall be new, unused, of the latest model or design and of recent manufacture.  In the event of conflict between contract terms and conditions and warranty or other documentation submitted by the Bidder, to afford the State maximum benefits, the contract terms and conditions shall prevail.  The State and or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial to the State/Purchaser.  


2.15
COST OF REMEDYING DEFECTS: Cost of Remedying Defects/Other: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials will be charged against the Contractor.


2.19 
EMPTY DRUM RETURN:


2.19.1
The containers (drum) supplied by the contractor must conform to all applicable laws (federal, state, and local) for the product material that it contains and otherwise be suitable for the product it contains.


2.19.2
The contractor may accept the return of empty non-formalin drums from contract customers.  Empty non-formalin drum returns will be by mutual agreement between the contractor and the contract customer and is separate from this contract.


2.19.3
The contractor must accept the return of empty formalin drums provided that the following additional conditions are met:


2.19.3.1
The drum was supplied by the contractor in the performance of this contract.


2.19.3.2
The drum was not used for any other purpose.


2.19.3.3
The drum did not contain any other chemical other than formalin while under the control of the contract customer.


2.19.3.4
The contract customer will not intentionally remove or destroy the drum label and will try to minimize label damage.  The drum should have the formalin label attached but that will not be grounds for rejection by the Contractor.


2.19.3.5
The contractor, upon request of the contract customer, shall supply serviceable replacement bungs at no additional costs.  Drums must have all bungs with gaskets securely installed.  Bungs must not have holes in them and must be in working order.  


2.19.3.6
The drum must not have foreign objects placed inside the drum.


2.19.3.7
The drums must not contain more than 1" of liquid.


2.19.3.8
The drums must not leak or have cracks or holes.  They must be in sound condition with no damage to bungs, threads, necks, sides, or bottom.  To that end, to facilitate drum inspection the drum must not be excessively dirty. 


2.19.4
The contract customer is responsible for non-formalin drums and formalin drums not meeting the empty drum return rules. 


2.20 
DELIVERIES


2.20.1
Regular Shipment Delivery:  Delivery shall be made during regular working hours.  For WDFW facilities, regular working days/hours shall be Monday through Friday, 8:00 AM to 4:30 PM, excluding Washington State recognized holidays.  Purchaser reserves the right to refuse shipments delivered outside regular working hours unless alternative arrangements have been previously approved.


2.20.2
Order Acknowledgement:  Delivery shall be made within 15 calendar days after receipt of order unless a later date is noted on the order document.  Orders Faxed (or submitted electronically) from purchaser to the Contractor shall initiate the 15 calendar day period.  The Contractor shall fax (or submit electronically) an acknowledgment of the order within one business day from the time of their receipt of the order.


2.20.3
Expedited Shipment Delivery: The supplier will make every effort to expedite shipping when requested and deliveries can often be made within a few days.  However, some locations have limited delivery service and orders which require expedited or rush deliveries may incur extra freight charges.  In these cases, the contractor shall notify and confer with the customer and confirm customer acceptance in writing prior to placing the order and acknowledging the same.  Upon customer acceptance the customer will be responsible for paying the extra fees that were discussed, accepted and confirmed in writing.


2.20.4
Cold Weather Delivery: Contract customers should be mindful of the impact of cold weather and attempt to order in advance of diminishing weather conditions.    Formalin is sensitive to cold temperature and may be degraded when exposed to 40 degrees Fahrenheit or lower.  Formalin degradation from cold exposure changes the product into paraformaldehyde.  In these cases the Contractor shall notify and confer with the customer any cold temperature related concerns, the method of carrier delivery and name of carrier, the anticipated in-transit schedule/route and associated risks during that delivery time frame, i.e., anticipated cold or warm weather prior to placing the order.  Contract customers will accept full responsibility for the condition of the formalin damaged as a result of cold temperature during shipping and the Contractor shall confirm the same in writing prior to placing the order and acknowledging the order.  Formalin damaged due to freezing is presumed if the shipping temperature at any point along the shipping route and time frame drops below forty (40) degrees Fahrenheit for two or more hours; but this is rebuttable by actual and reliable weather data presented by the customer to the Contractor that the formalin was not subjected to these temperatures for the length of time.  ALTERNATIVES: The Contractor and customer are free to negotiate alternatives shipping methods to safeguard the formalin from cold temperature degradation.


THE FOLLOWING ARE ADDITIONAL TERMS AND CONDITIONS BY OPERATION OF LAW:

I.  Best Buy: In purchasing situations where the Office of State Procurement has not granted to State Agencies the authority to purchase “off-Contract”, the following provision applies: Contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers.  Provided that an agency subsequently notifies the Office of State Procurement (OSP) Procurement Coordinator that the pricing is less costly for such goods or services than the price from the state contractor.

If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency may purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the Procurement Coordinator on the state contract.

If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.

II.  Only authorized purchasers included in the State of Washington Purchasing Cooperative (WSPC) and State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) listings published and updated periodically by OSP and DAS may purchase from this contract.  It is the contractor’s responsibility to verify membership of these organizations prior to processing orders received under this contract.  A list of Washington members is available on the Internet http://www.ga.wa.gov/pca/cooplist.htm, and a list of the Oregon members is available at http://tpps.das.state.or.us/purchasing/orcpp_mem.html contractors shall not process state contract orders from unauthorized users.

III.  Contract Terms: This Document includes by reference all terms and conditions published in the original IFB, including Standard Terms and Conditions, and Definitions, included in the Competitive Procurement Standards published by OSP.


		



		CCI History:



		Revision


Date:

		Effective


Date:

		CCI # & DESCRIPTION



		02/01/07

		2/15/07

		CCI 01 / Contract Award to Western Chemical Inc.



		02/12/07

		2/15/07

		CCI 02 /


· Items #1 & 2 are 55-gal drums (not 50-gal).


· Item #6 is Sodium Thiosulfate (not sanitizer iodine).



		07/02/07

		07/03/07

		CCI 03 /


Parasite-S (formalin): Voluntary price reduction of $10.00.  


Eff. 07/03/07 price is $315.00 until further notice.  Reversion to earlier price upon 30-days notice from vendor to GA/OSP.



		09/04/07

		09/04/07

		CCI 04


This Current Contract Information (CCI) is being issued to change OSP Contracts Specialist from Michael Maverick to Heidi Bohl.



		10/05/07

		10/26/07

		CCI 05


Parasite-S (formalin):  Contractor is not able to continue offering Parasite at the reduced price of $315.00.  Effective 10/26/2007 price will revert back to the original price of $325.00.





		



		





Embedded Reference Files:


IFB:  
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		Vendor and Contract Report Cards



		Instructions:



		· Use Part 1 to tell us about how well the contractor is performing.


· Use Part 2 to tell us how well the contract works for you.


· Submit completed Report Card to:  hbohl@ga.wa.gov

· To check boxes – double click

Need Help?  Click here pcamail@ga.wa.gov to send us an email with your question and someone will get back to you within one business day.



		Tell us about you:



		Agency /Division

		Agency Contact Name

		Email



		

		

		



		Tell us about the contract:



		Contractor Name

		Contract Number

		Performance Period



		

		07206

		From:                         To:



		I use this contract:



		 FORMCHECKBOX 
 Daily

		 FORMCHECKBOX 
 Weekly

		 FORMCHECKBOX 
 Monthly

		 FORMCHECKBOX 
 Quarterly 

		 FORMCHECKBOX 
 Annually



		Part 1 Vendor Performance Report Card



		1. Would you like the current contract extended with the current vendor? (if applicable)



		

		 FORMCHECKBOX 
 Yes

		 FORMCHECKBOX 
 No



		2. On time delivery and order completion



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		3. Timeliness of invoices



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		4. Customer service courtesy and quality



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		5. Accuracy of invoices



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		6. Problem solving



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		7. Overall vendor performance



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		8. Tell us about the times that the vendor has given you outstanding or unsatisfactory service:



		





		Part 2 Contract Quality Report Card



		



		1. Items on contract meet my needs (functionality and performance)



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		2. Contract pricing meets my expectations (cost effective and a good value)



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		3. Contract requirements meets my needs (special terms and conditions)



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		4. Length of contract term meets my needs (appropriate term for the market)



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		5. Scope of contract meets my needs (number of items, features and options)



		 FORMCHECKBOX 
 Outstanding (5)

		 FORMCHECKBOX 
 Very Good (4)

		 FORMCHECKBOX 
 Satisfactory (3)

		 FORMCHECKBOX 
 Poor (2)

		 FORMCHECKBOX 
 Unsatisfactory (1)



		6. Do you have any suggested changes to the contract?



		
 FORMCHECKBOX 
 Add the following items to the contract (list):






		
 FORMCHECKBOX 
 Remove the following items from the contract (list):






		
 FORMCHECKBOX 
 Add the following features, services or options (list):






		
 FORMCHECKBOX 
 Remove the following features, services or options (list):






		
 FORMCHECKBOX 
 Change the following specification (list item and specification):






		
 FORMCHECKBOX 
 Other suggested changes (list):
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STATE OF WASHINGTON








Division of Purchasing / Office of State Procurement



Rm. 201 General Administration Building, P.O. Box 41017 ( Olympia, Washington 98504-1017 ( (360) 902-7400



http://www.ga.wa.gov  






Solicitation Amendment



			IFB/RFQ Reference #:


			07206





			Title:


			Fish Hatchery Pharmaceuticals





			Amendment number:


			01





			Date issued:


			January 3, 2006








The above referenced solicitation is amended as follows:



			Purpose:


			1. Modify Section 2.12 Heading.



2. Add an empty drum return rule (will be identified as section 2.19).


3. Add a deliveries section (will be identified as section 2.20). 





			


			Amendment must be submitted with bid/quote.  All other Terms, Conditions, and Specifications remain unchanged.





			Attachments:


			YES, See Page 2 and 3 immediately following this face page.








			Previously scheduled opening date and time


			


			New opening date and time





			January 9, 2007 – 2:00 p.m.


			


			January 11, 2007 – 2:00 p.m.





			


			


			





			Signed (Procurement Coordinator )


			


			Date signed








			Bidder to complete the following:





			Company:


			





			Authorized Representative:


			








			Signature


			


			Date








Page 2- IFB 07206 Bid Amendment 01:


1. Modify Section 2.12 Heading.: IFB 07206, section 2.12 is amended as follows and the corresponding tables of contents are updated to reflect the amendment.


Current: 2.12
DELIVERY/PICKUP PROCEDURE:  



Replacement: 2.12  EMPTY DRUM DEPOSITORIES:


2. Empty Drum Return Rule: IFB 07206 is amended to add section 2.19 Empty Drum Return and the corresponding tables of contents are updated to reflect the amendment.


2.19 EMPTY DRUM RETURN:



2.19.1
The containers (drum) supplied by the contractor must conform to all applicable laws (federal, state, and local) for the product material that it contains and otherwise be suitable for the product it contains.



2.19.2
The contractor may accept the return of empty non-formalin drums from contract customers.  Empty non-formalin drum returns will be by mutual agreement between the contractor and the contract customer and is separate from this contract.



2.19.3
The contractor must accept the return of empty formalin drums provided that the following additional conditions are met:



2.19.3.1
The drum was supplied by the contractor in the performance of this contract.



2.19.3.2
The drum was not used for any other purpose.



2.19.3.3
The drum did not contain any other chemical other than formalin while under the control of the contract customer.



2.19.3.4
The contract customer will not intentionally remove or destroy the drum label and will try to minimize label damage.  The drum should have the formalin label attached but that will not be grounds for rejection by the Contractor.



2.19.3.5
The contractor, upon request of the contract customer, shall supply serviceable replacement bungs at no additional costs.  Drums must have all bungs with gaskets securely installed.  Bungs must not have holes in them and must be in working order.  



2.19.3.6
The drum must not have foreign objects placed inside the drum.



2.19.3.7
The drums must not contain more than 1" of liquid.



2.19.3.8
The drums must not leak or have cracks or holes.  They must be in sound condition with no damage to bungs, threads, necks, sides, or bottom.  To that end, to facilitate drum inspection the drum must not be excessively dirty. 



2.19.4
The contract customer is responsible for non-formalin drums and formalin drums not meeting the empty drum return rules. 



Page 3- IFB 07206 Bid Amendment 01:



3. Delivery Rule: IFB 07206 is amended to add section 2.20 Deliveries and the corresponding tables of contents are updated to reflect the amendment.


2.20 DELIVERIES



2.20.1
Regular Shipment Delivery:  Delivery shall be made during regular working hours.  For WDFW facilities, regular working days/hours shall be Monday through Friday, 8:00 AM to 4:30 PM, excluding Washington State recognized holidays.  Purchaser reserves the right to refuse shipments delivered outside regular working hours unless alternative arrangements have been previously approved.



2.20.2
Order Acknowledgement:  Delivery shall be made within 15 calendar days after receipt of order unless a later date is noted on the order document.  Orders Faxed (or submitted electronically) from purchaser to the Contractor shall initiate the 15 calendar day period.  The Contractor shall FAX (or submit electronically) an acknowledgment of the order within one business day from the time of their receipt of the order.



2.20.3
Expedited Shipment Delivery: The supplier will make every effort to expedite shipping when requested and deliveries can often be made within a few days.  However, some locations have limited delivery service and orders which require expedited or rush deliveries may incur extra freight charges.  In these cases, the contractor shall notify and confer with the customer and confirm customer acceptance in writing prior to placing the order and acknowledging the same.  Upon customer acceptance the customer will be responsible for paying the extra fees that were discussed, accepted and confirmed in writing.



2.20.4
Cold Weather Delivery: Contract customers should be mindful of the impact of cold weather and attempt to order in advance of diminishing weather conditions.    Formalin is sensitive to cold temperature and may be degraded when exposed to 40 degrees Fahrenheit or lower.  Formalin degradation from cold exposure changes the product into paraformaldehyde.  In these cases the Contractor shall notify and confer with the customer any cold temperature related concerns, the method of carrier delivery and name of carrier, the anticipated in-transit schedule/route and associated risks during that delivery time frame, i.e., anticipated cold or warm weather prior to placing the order.  Contract customers will accept full responsibility for the condition of the formalin damaged as a result of cold temperature during shipping and the Contractor shall confirm the same in writing prior to placing the order and acknowledging the order.  Formalin damaged due to freezing is presumed if the shipping temperature at any point along the shipping route and time frame drops below forty (40) degrees Fahrenheit for two or more hours; but this is rebuttable by actual and reliable weather data presented by the customer to the Contractor that the formalin was not subjected to these temperatures for the length of time.  ALTERNATIVES: The Contractor and customer are free to negotiate alternatives shipping methods to safeguard the formalin from cold temperature degradation.



Amendment must be signed and returned with bid response submittal.



END OF 07206 AMENDMENT 01



07206a Rev 2003-06-02






[image: image1.png]

_1232254881.doc

Competitive Procurement Standards



19


Competitive Procurement Standards






State of Washington






[image: image1.wmf]


4I.
STANDARD DEFINITIONS Revised 06/02/03




7II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03




9III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06








This booklet contains Standard Terms and Conditions, Definitions, and Instructions to Bidders.



Competitive procurement documents including Invitations for Bids (IFB), Request for Quotation (RFQ), and Request for Proposal (RFP), will include sections of this booklet by reference.  This means the referenced sections apply to the procurement and to contracts resulting from the procurement process.  You do not have to attach copies of the applicable sections with the IFB, RFQ, or RFP you submit. 



Each section will indicate its revised date.  The competitive procurement document will indicate the revised date of the applicable sections.  It is your responsibility to read and understand the latest revisions. 



Do not dispose of this document until it is revised.  Sections will be revised separately since it contains standards; you may refer to the referenced sections for every bid or proposal you submit.
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I. STANDARD DEFINITIONS Revised 06/02/03


This section contains definitions of some of the terms commonly used in our competitive procurements.  Additional definitions in WAC-236-48-003



1. ALTERNATE



Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the procurement document.



2. BID



A written offer to perform a contract to provide goods or services to the State in response to an IFB.



3. BIDDER



A supplier who submits a bid to the State of Washington.



4. CONTRACT



An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.



5. CONTRACTOR



An individual, company, corporation, firm, or combination thereof with whom the State of Washington develops a contract for the procurement of goods or services.



6. CONTRACTOR'S REPRESENTATIVE



An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in bid and contract documents.



· Designation:  Bidder shall provide name, address, and phone number of contractor(s) representative as required in bid documents.



· Responsibility:  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.



· Availability:  Contractor’s representative, or designee, shall be available at all times during normal working hours throughout the term of the contract.



7. CONVENIENCE CONTRACT



A contract is established strictly to facilitate ordering without conducting repetitive solicitations.  Purchasers have the option to purchase elsewhere.



8. EQUAL



Goods or services that meet or exceed the quality, performance, and use of the brand, model, or specifications in the procurement document.



9. FREE ON BOARD (FOB) DESTINATION



State accepts legal title of goods at point of delivery.  Contractor determines mode of freight and accepts responsibility for payment of freight charges.  Contractor accepts responsibility for processing of freight claims.



10. LEAD TIME



The period of time between when the contractor receives the order and the agency receives the goods.



11. MANDATORY CONTRACT



A contract which state agencies, excluding colleges and universities, must use for the purchase of goods or services specified in the contract; colleges and universities who choose to purchase under RCW 28B.10.029 are not required to use this contract.  They may use this contract at their convenience.  State agencies do not have to use the contract if: 



Purchases are made under RCW 43.19.190(2).



RCW 43.19.190(2).  OSP has authorized agencies to purchase goods or services on state contract from non-contract suppliers, Per Section 3, Paragraph 39.



The minimum order quantity specified in the contract exceeds the agency’s needs.



The contractor cannot deliver required goods or services in time to meet agency needs.



12. NONPROFIT CORPORATIONS



An organization meeting all of the following qualifications:



Registration with the Secretary of State in the State of Washington as a Nonprofit Corporation;



Has Federal Tax Status as a 501(C) 3 Nonprofit Corporation;



Is receiving a portion of its funding directly from public agencies, either Federal, State of Washington, or Political Subdivisions of the State of Washington.



13. POLITICAL SUBDIVISION



Any unit of local government within the states of Washington and/or Oregon that receives state funds; e.g. cities, counties, school districts, special purpose districts, local service districts, is a member of the states’ purchasing co-op, and is authorized to purchase from state contracts by inter local agreements. For the state of Oregon, the term “political subdivision” includes nonprofit corporations and Institutions of higher education (e.g. Colleges and Universities, Community and Technical Colleges)



14. PURCHASER



Unless otherwise restricted by the Invitation for bid, includes all members of the State of Washington State Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) including where applicable: State agencies, Political subdivisions of Washington or Oregon states, Qualified Non-profit Corporations, Institutions of higher education (e.g. College and Universities, Community and Technical Colleges) who choose not to purchase independently under RCW 23.B.10.029.



15. RECOVERED MATERIAL CONTENT PRODUCTS



· Post Consumer Waste is: Paper, paperboard, and fibrous wastes from buildings such as retail stores, office buildings, (and) homes, after the wastes have passed through their end-usage, as a consumer item, including:  used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards, and used cordage; and All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste; and; All other items containing plastics, yard waste, metals, glass, rubber, oil, or any other material that is suitable as feed stock in product manufacture, and; 



· Secondary Waste: including manufacturing and other wastes such as: Dry paper and paperboard waste generated after completion of the paper-making process, that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets including:  envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others; Wastes generated by the conversion of goods made from fibrous material, that is, waste rope from cordage manufacture, textile mill waste, and cuttings; and Fibers recovered from wastewater that otherwise would enter the waste stream.



16. STATE AGENCY



State Institutions, colleges, community colleges, technical colleges, college districts, and universities, the offices of the elective state officers, the supreme court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.



17. STATE PROCUREMENT OFFICER (SPO)



An individual designated by the State of Washington, Department of General Administration, Office of State Procurement to act on behalf of the state to develop and administer contracts within the limits established by law.



18. SUPPLIER



A business that provides or furnishes goods, materials, or services.



19. SUBCONTRACTOR



A person or business who is providing or performing an essential aspect of the contract under the direction of the contractor.



II. STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03


This section contains instructions regarding the preparation and submission of bids, proposals, or quotations.



1. BIDDER’S RESPONSIBILITIES



Read and understand the IFB, RFQ, RFP, and all attachments.



Seek clarifications if necessary.



Become familiar with, and abide by, applicable federal laws, state and local statutes, regulations, and ordinances.  



Visit delivery and service locations as required.  Become familiar with and verify any environmental factors that may impact current or future pricing.



2. QUESTIONS & INQUIRIES



All questions related to the IFB, RFQ, or RFP, shall be directed to the SPO.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Questions received less than ten (10) calendar days prior to bid opening may not be considered.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.



3. PREPARATION OF BID



Due Date and Time: Original, signed, sealed bids must be received at the specified location on or before the specified date and time.  Late bids will be returned unopened.



Format:  Bids shall be submitted on the forms provided in the IFB, RFQ, or RFP, which may be copied.  Bids must be typewritten or in ink and signed in ink by the contractor’s authorized representative.  Incomplete or unsigned bids will be rejected with consideration of alternate action available per WAC 236-48-071.  Electronically submitted bids will not be accepted.



Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting IFB/RFP responses in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.



Prices:  Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Bid prices shall include all associated costs and remain firm for ninety calendar days after bid opening date.  Bid prices shall not include sales tax.



Identification:  Bid(s) must be submitted in a sealed envelope, addressed as shown below:



			Bidders Return Address



Bid Number:



Opening Date:



SPO Name


			Department of General Administration



Office of State Procurement



210 11th AVE SW Room 201 GA Building



PO Box 41017



Olympia WA  98504-1017








4. WITHDRAWAL OR MODIFICATION OF BID



Prior to submittal: Bid changes or modifications shall be initialed in ink by a contractor’s representative.



After submittal: At any time prior to the date and time set for opening, the bidder may, upon written request, modify or withdraw the bid.



After bid opening: No bid shall be altered or amended.  The Director or designee may allow a bid to be withdrawn if the bidder demonstrates that they miscalculated bid prices.  A low bidder, who claims error and fails to enter into a contract with the state, shall be prohibited from bidding on the same commodity or service if the requirement is subsequently rebid by the state.  Negligence in preparing a bid does not give a bidder the right to withdraw their bid after opening.



5. BID OPENING



Only the name of the bidder and the time of receipt are read aloud at the time of the bid opening.  The reading does not determine award of the contract.  All bids submitted become the property of the State and is a matter of public record.



For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm 



6. AWARD



Upon award, notification will be sent to all participating bidders.  Bid results will not be given over the phone.  Additional information may be obtained by:



· Download the Current Contract Information document (CCI) from OSP’s website or (see note below) or;



· Requesting a copy of the bid tabulation or;



· Reviewing the purchase/contract file after award.  



Note: Information on Central Stores contracts are not available at OSP’s website due to the fact that Central Stores is a resale activity.



7. CONTRACT FORMATION



Your bid response to the IFB, RFQ, or RFP, is an offer to contract with the state.  A bid response becomes a contract when officially accepted in writing by the state. 



8. INTERNET BIDDERS



If you received a copy of this bid through the Internet, please note that the system is designed to keep track of businesses that have received a specific document. Therefore, it is also the bidder's responsibility to check the Internet page for amendment, or modifications prior to submitting a bid or proposal. The state accepts no liability and will provide no accommodation to bidders who fail to check for amendment and submit inadequate or incorrect responses. Bidders should be sure to check the Amendment last issued field or contact the SPO to ensure they have the most recent information.



9. Affirmative efforts to increase MWBE’s participation by 



A. Mandatory Efforts Bidders/Proposers shall provide MWBE’s that express interest with adequate and timely information about plans, specifications, and requirements of the Contract.



B. Voluntary Efforts Bidders/Proposers/Contractors are encouraged to: 



· Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by MWBE’s and other small businesses.



· Establish delivery schedules, where the requirements of this contract permit, that encourage participation by MWBE’s and other small businesses.



· Reduce bonding requirements where practicable.



· Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of MWBE’s and other small businesses.



· Advertise for subcontractors or suppliers in a manner reasonably designed to provide MWBE’s capable of performing the work with timely notice of such opportunities. All advertisements should include a provision encouraging participation by MWBE firms.  Advertising may be done through general advertisements or by soliciting bids/proposals directly from MWBE’s.



The actions described in this section should supplement efforts to provide information to all qualified firms, and nothing in this section is intended to prevent or discourage the Bidders/Proposers/Contractors from inviting bids or proposals for participation from non-MWBE firms as well as MWBE firms.



III. STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06


The terms and conditions in this section apply to all invitations to bid and requests for proposals and requests for quotations except as noted.



1. ENTIRE AGREEMENT



This document, including all amendment and subsequently issued change notices, comprises the entire agreement between the State Of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.  The state reserves the right to reject bids that propose alternate or additional terms and conditions.



2. CONFLICT AND SEVERABILITY  



Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.  



Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.



3. ANTITRUST 



The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore, the Contractor hereby assigns to the state any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to the state under an escalation clause.



4. NONDISCRIMINATION



A. Employment: Acceptance of this contract binds the Contractor to the Terms and Conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended: In that "No person in the United States shall, on the grounds of race, color, national origin, sex, or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."  Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations there under, Contractor shall not discriminate against any employee or applicant for employment.



B. Contracting: Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBE’s to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction, and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental, or physical disability in an otherwise qualified disabled person.



5. WORKERS RIGHT TO KNOW



Recently passed "right to know" legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this IFB, RFQ, or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:



The identity of the hazardous material,



Appropriate hazardous warnings, and



Name and address of the chemical manufacturer, importer, or other responsible party.



Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment-pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.



6. GIFTS AND GRATUITIES



In accordance with RCW 43.19.1937 and 1939 and RCW 42.52.150 and 160, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices to another to refrain from submitting a proposal.  Further RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW prohibits state officers or employees from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.



7. RIGHTS AND REMEDIES  



In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.



8. INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)



Pursuant to RCW 43.19.700-704 and WAC 236-48-085 the Department of General Administration has established a schedule of penalties applicable against firms submitting bids from states which grant a preference to their own in-state businesses.  The penalties are available on our website at  Reciprocity Preference Table 


The appropriate percentage penalty will be added to each bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State bidders.



This action will be used only for bid analysis and award. In no instances shall the increase be paid to a supplier whose bid is accepted.



9. PROTESTS



A. Grounds for Protest



For a protest to be considered, the protest must be based on:



· A matter of bias, discrimination or conflict of interest on the part of an evaluator; and/or



· Errors in computing the score; and/or



· Failure to follow procedures described in the procurement document or Office of State Procurement rules or policy requirements



B. Procedure:


Protests shall be filed and resolved in accordance with Washington Administrative Code (WAC) 236-48-141 through 143.



A protest regarding a matter which could have reasonably been known or discovered prior to award must be received prior to distribution of award information.  Protests filed prior to award are to be addressed to the Procurement Coordinator in charge of the solicitation.



A protest regarding a matter arising after the award must be received before 5:00 pm PST on the fifth (5) business day after the award information has been distributed.  Protests filed after the award are to be addressed to the Policy and Protest Manager, Office of State Procurement.


All protests must be in writing (E-mail will be accepted).



C. Format and Content:


Protests shall include:



· Information about the protesting bidder such as name of firm, mailing address, phone number and name of individual responsible for submission of the protest.  The protest letter must be submitted by an authorized agent of the vendor.


· The facts and arguments that are relied on as the basis for the protest


· Any relevant exhibits or evidence supporting the protest



· Specific reference to the grounds for the protest


· Description of the relief or corrective action requested


D. Review Process



Upon receipt of a protest prior to award, the State may postpone awarding the contract until the protest has been resolved.  Upon receipt of a protest after award, the State may suspend implementing the contract until the protest has been resolved.  Bidders agree not to institute court action until the protest has been resolved.



The State will perform an objective review of the protest.  The review shall consider the protest material submitted by the protestor and all other facts known to the State.



The State will render a written decision to the bidder within ten (10) business days after receipt of the protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.



If an award is cancelled as a result of a protest filed after award, the State shall not be liable to the awardee for, and the awardee shall not claim against the State, any alleged (a) bid preparation charges, (b) cost incurred to ensure that the awardees bid is responsive, (c) claims for anticipated lost profits, or (d) claims for damages.



E. Appeal Process



The State’s decision regarding a protest received prior to award may be appealed by the protesting bidder or the bidder(s) against whom a protest is made.  Such appeals are made to the Assistant Director of the Office of State Procurement.



The State’s decision to cancel an award as a result of a protest received after award may be appealed by the bidder whose award was cancelled.  Such appeals are made to the Director of the Department of General Administration



Appeals must be received before 5:00 pm on the fifth (5) business day after receipt by the bidder of the State’s protest decision.


The State will render a written decision to the bidder within ten (10) business days after receipt of the appeal, unless more time is needed.  The appealing bidder shall be notified if additional time is necessary.



10. SAVE HARMLESS



To the fullest extent permitted by law, Contractor shall indemnify, defend, and save harmless the state, agencies of the state, and all officers and employees of the state, from and against any and all claims for injuries or death, including claims by Contractor’s employees, or for damages arising out of, resulting from, or incident to Contractor’s performance or failure to perform the contract, or for patent, trademark, copyright, or franchise infringement arising from the purchase, installation, or use of goods and services ordered.  Contractor’s obligation to indemnify, defend and save harmless shall not be eliminated or reduced by any alleged concurrent negligence of the state or its agencies, employees, and officers.  Contractor waives its immunity under Title 51 RCW to the extent required to indemnify, defend, and save harmless the state and its agencies, officers, or employees.



11. PERSONAL LIABILITY  



It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.



12. SUPERVISION AND COORDINATION  



Contractor shall: 



· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.



· Designate in its bid to the state, a representative(s) with the authority to legally commit Contractor's firm.  All communications given or received from the Contractor's representative shall be binding on the Contractor.  



· Promote and offer to Purchasers only those materials, equipment, and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.



13. ADVERTISING  



Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the SPO.



14. SUBCONTRACTS/ASSIGNMENT  



Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of the SPO.  The Contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors.



15. TAXES, FEES AND LICENSES 



A. Taxes:  Where required by state statute or regulation, contractor shall pay for and maintain in current status and all taxes that are necessary for contract performance.  Unless otherwise indicated, the purchaser agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.  Sales tax shall not be included in bid pricing submitted.  



B. Collection of Retail Sales Tax: In state suppliers: In general, in state suppliers engaged in retail sales activities within Washington State are required to collect and remit sales tax to Department of Revenue.



C. Out-of-state suppliers: In general, out-of-state suppliers must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in Washington State is significantly associated with supplier’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the supplier either directly or by an agent or other representative:



· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or



· Maintains an in-state inventory or stock of goods for sale; or



· Regularly solicits orders from customers located within state via sales representatives entering the state; or 



· Sends other staff into the state (e.g. product safety engineers, etc.) to interact with customers in an attempt to establish or maintain market(s); or



· Other factors identified in WAC chapter 458-20.



D. Out-of-state suppliers meeting one of the above criteria must register and establish an account with the Department of Revenue (DOR).  Refer to WAC 458-20-193 (7 through 9) or call Department of Revenue at (800) 647-7706.  When out-of-state suppliers are not required to collect and remit “use tax”, the agency is responsible for paying this tax, if applicable, directly to DOR.



E. Fees/Licenses: Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.



F. Customs/Brokerage Fees: To be considered responsive, bid must include ALL customs duties, brokerage or import fees where applicable.  Contractor shall take all-necessary actions to ensure that materials or equipment purchased are expedited through customs.  Failure to do so may subject contractor to liquidated damages as identified in this document and/or to other administrative actions considered appropriate.



G. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.



H. Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.



16. WARRANTIES  



A. Product:  Contractor warrants that all materials, equipment, and/or services provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by the state shall not alter or affect the obligations of the Contractor or the rights of the state.  



B. Price:  Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.



C. Date Compliance: Contractor warrants fault free performance in the processing of date and date related data including, but not limited to calculation, comparing, and sequencing by all Equipment and Software provided pursuant to this Contract, individually and in combination, when used in accordance with the product documentation provided by the Contractor.  Fault free performance shall include the manipulation of this data when dates are in the 20th or 21st centuries and shall be transparent to the user.



17. LIENS, CLAIMS AND ENCUMBRANCES  



All materials, equipment, or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.



18. DELIVERY



A. Time:  Delivery must be made during normal work hours and within time frames proposed by Bidder herein and subsequently accepted by the state.  Failure to comply may subject Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.  The state reserves the right to refuse shipment when delivered after normal working hours.  Contractor shall verify specific working hours of individual agencies and so instruct carrier(s) to deliver accordingly.  The acceptance by the purchaser of late performance with or without objection or reservation by the purchaser shall not waive the right to claim damage for such breach, nor preclude the purchaser from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.



B. Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  The purchaser reserves the right to refuse COD shipments.



C. Location:  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in purchase order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.



D. Unauthorized:  In no case shall Contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.



19. INSPECTION AND REJECTION 



The Purchaser's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, the Purchaser will promptly notify the Contractor thereof.  Without limiting any other rights, the Purchaser and/or the state at its option, may require the Contractor to:



· Repair or replace, at Contractor's expense, any or all of the damaged goods, or



· Refund the price of any or all of the damaged goods, or



· Accept the return of any or all of the damaged goods.



20. TITLE AND RISK OF LOSS  



Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligation hereunder.



21. PERFORMANCE



Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.



22. IDENTIFICATION  



All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.



23. CHARGES FOR HANDLING  



No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.



24. INVOICING



Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).



25. PAYMENT



Payment will be made by the state agency or political subdivision indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Qualifying prompt payment discount will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.



Payment for materials or equipment received or for services rendered shall be made by warrant issued from the Washington State Treasury and redeemable in U.S. dollars.  Unless otherwise indicated, the state’s sole responsibility shall be to issue this warrant.  Any bank or transaction fees or similar costs associated with currency exchange procedures shall be fully assumed by the contractor.



Payment term discounts effective for less than a 30-day period unless otherwise identified in bid/quote, will not be considered in the award of this bid.



Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining lowest responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  If bidder indicates no discount, the state will evaluate as net 30 days.



Please indicate your discount proposal on the offer page of this document.  If awarded by the state, period of entitlement begins only after:



Receipt of a properly completed invoice



Receipt of all supplies, equipment or services ordered



Satisfactory completion of all contractual requirements



26. QUALITY STANDARDS



Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  Failure to submit with bid complete documentation sufficient to establish products bid as at least equal may be grounds for rejection.  By submitting bid, bidder expressly warrants product bid as at least equal in quality and performance.  The state's acceptance of a product bid as an "equal" is conditioned on the state's inspection and testing after receipt.  If, in the sole judgment of the state, the item is determined not to be an equal, the bid may be rejected or the product returned at bidder's expense and/or the contract canceled without any liability whatsoever to the state.  Any bid containing a brand that is not of equal quality, performance or use specified must be represented as an "alternate" and not as an "equal"; failure to do so shall be sufficient reason to consider the bid non-responsive.



27. DETERMINATION OF RESPONSIBILITY



During bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive.



During the contract term, should the contractor be determined to be in violation of federal, state, or local laws or regulations, the state reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of the contract.



28. AWARD FACTORS



A. Criteria: State contracts shall be awarded to the lowest responsible and responsive bidder subject to the preferences provided by law.  Award criteria shall include all factors identified in RCW 43.19.1911 and the contractual requirements provided herein.  No MWBE preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.



B. Rights Reserved subject to the provisions of RCW 43.19.1911, the state reserves the right to:



C. Waive any informality.



D. Reject any or all bids, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items bid" unless the bidder stipulates all or nothing on the bid.



E. Reissue an IFB, RFQ, or RFP, or negotiate under provisions outlined therein.



F. Award on an all or none consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.



29. SUPPLIER REGISTRATION



Prior to award of a contract, any unregistered bidder may be required to complete a Supplier Registration Packet for placement on the state's supplier list. 



30. CHANGES



No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the SPO as evidenced by issuance by the state of a contract change notice.



31. ADDITIONS OR DELETIONS



The state reserves the right to add or delete items, agencies, or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.



32. CONTRACT SUSPENSION  



The state may at any time and without cause, suspend the contract or any portion thereof, for a period of not more than thirty (30) calendar days, by written notice to the Contractor.  Contractor shall resume performance within fifteen (15) calendar days of written notice from the state.



33. BREACH, DEFAULT, TERMINATION



A. Breach:  A breach of a term or condition of the contract shall mean any one or more of the following events:  (1) Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to the contract signed by the state; (2) Contractor breaches any warranty or fails to perform or comply with any term or agreement in the contract; (3) Contractor makes any general assignment for the benefit of creditors; (4) in the state’s sole opinion, Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property; (7) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in the state’s sole opinion renders the Contractor unable to perform any aspect of the contract.  



B. Default:  A Contractor may be declared in default for failing to perform a contractual requirement or for a material breach of any term or condition.



C. Termination for Convenience: The state may terminate this contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.



D. Termination for Breach and/or Default: Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, the state shall be entitled, by written or oral notice, to cancel and/or terminate this contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against Contractor by reason of the Contractor’s breach as provided by law.



E. Termination by Mutual Agreement: The state or the Contractor may terminate this contract in whole or in part, at any time, by mutual agreement with thirty (30) calendar days written notice from one party to the other.



F. Sanctions:  Any violations of the mandatory provisions of this contract shall be a material breach of contract for which the contractor may be subject to a requirement of specific performance, or damages and sanctions provided by contract, or by applicable laws.



34. OPPORTUNITY TO CURE DEFAULT



A. Events:  In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the state may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages.  The state is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely by the state.  The state may terminate the contract for nonperformance, breach, or default without allowing the opportunity to cure by the Contractor. 



B. Remedies:  If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the state may do one or more of the following:



C. Exercise any remedy provided by law.



D. Terminate this contract and any related contracts or portions thereof.



E. Impose liquidated damages.



F. Suspend Contractor from receiving future Invitations for Bid.



35. LEGAL FEES



The Contractor covenants and agrees that in the event suit is instituted by the purchaser for any nonperformance, breach or default on the part of the Contractor, and the Contractor is adjudged by a court of competent jurisdiction, he shall pay to the purchaser all costs, expenses expended or incurred by the purchaser in connection therewith, and reasonable attorney's fees.



36. FORCE MAJEURE  



A. Definition:  Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  



B. Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.  



C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment, or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.



37. MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)  



In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation/invitation or as a subcontractor to a Bidder/Proposer.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.  Bidders may contact OMWBE to obtain information on certified firms for potential subcontracting arrangements.



38. ESTABLISHED BUSINESS  



To be considered responsive, contractor must, prior to commencing performance, or prior to that time if required by law or regulation (reference WAC Chapter 18.27), be an established business firm with all required licenses, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the bid solicitation.  All bidders must have Federal Tax Identifier Number as required by IRS regulations and Uniform Business Identifier Number required by Department of Revenue (800) 647-7706.  Questions regarding specific licenses should be directed to Department of Licensing at (360) 664-1400.



The state reserves the right to require proof of said requirements including business references within ten (10) calendar days from the date of request.



39. LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)



This contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers, provided that an agency subsequently notifies the Office of State Procurement (OSP) State Procurement Officer (SPO) that the pricing is less costly for such goods or services than the price from the state contractor.



If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency shall purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the SPO administering the state contract.



If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.



40. PROPRIETARY INFORMATION



Supplier should clearly identify any material that constitutes valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The agency will give notice to the supplier of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label such materials or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.



41. OSHA AND WISHA REQUIREMENTS



OSHA and WISHA requirements: Supplier agrees to comply with conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA) Chapter 19.28 RCW and WAC 296-24 and the standards and regulations issued there under and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Supplier further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of supplier’s failure to comply with the acts and standards there under, and for the failure of the items furnished under this order to so comply.



42. TRAINING



You may be required to call on the end‑users to acquaint them with your product or service, provide necessary training, or discuss the compatibility of your equipment with existing equipment.  



43. DEFAULT CHARGES



Default charge is defined as the cost to procure locally, or on the open market, the replacement of any rejected or undelivered contract item.  Supplier is responsible for any price increase over bid price.


44. INSURANCE



General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.



Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  



All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.


Specific Requirements:



Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.


Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  



The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions.



Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.



The limits of liability insurance shall not be less than as follows:



			General Aggregate Limits (other than products-completed operations)


			$2,000,000





			Products-Completed Operations Aggregate


			$2,000,000





			Personal and Advertising Injury Aggregate


			$1,000,000





			Each Occurrence (applies to all of the above)


			$1,000,000





			Fire Damage Limit (per occurrence)


			$     50,000





			Medical Expense Limit (any one person)


			$      5,000








Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.


Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.



Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.


Additional Provisions:  Above insurance policies shall include the following provisions:


Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.



Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.


For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.


If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.


Identification: Policy(ies) and Certificates of Insurance must reference the state’s bid/contract number.



Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.


Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.
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INVITATION FOR BID (IFB)



Fish Hatchery Pharmaceuticals


Contract Number
Prebid Meeting Date & Time
       Bid Opening Date & Time



07206
December 19, 2006 – 9:30 a.m.
       January 9, 2007 – 2:00 p.m.



Please RSVP to mmaveri@ga.wa.gov



bids must be received & Stamped on or before 



the opening date & time at this location: 



210 11th AVe SW, Rm. 201, General Administration Building Olympia WA 98504-1017



Michael Maverick



Contracts Specialist


(Procurement Coordinator)


Phone (360) 902-7430



Fax (360) 586-2426



E-mail: mmaveri@ga.wa.gov


For a site map to the Capitol Campus, click http://www.ga.wa.gov/images/Campus-Map.pdf


For G. A. Driving directions and parking information http://www.ga.wa.gov/direction.htm


For State Capitol Campus Parking Info: http://www1.leg.wa.gov/WorkingwithLeg/parking.htm


Commodity Code: 3733, Fish Hatchery Medicinal Chemicals: Fisheries Grade, Etc.


WEBS Bid List: 6509, Drugs and Biologicals, Veterinary Use



WEBS Bid List: 00237, Specialty: Fisheries, Fish Ladders,


WEBS System Identifier: 1781
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1.
ANNOUNCEMENT AND SPECIAL INFORMATION



Bidders are required to read and understand all information contained within this entire bid/proposal package.  The Competitive Procurement Standards (CPS), which are referred to in this bid package are not automatically printed or sent out with this IFB/RFP.  By responding to this IFB/RFP the bidder agrees to read and understand these documents.  These documents are available on our website at http://www.ga.wa.gov/pca/cps.htm. 






[image: image2.emf]CPS






In support of the State’s economic and environmental goals, we encourage you to consider the following elements in responding to our bids.  These are not a factor of award (unless otherwise specified in this document):



· Using environmentally preferable products and products that exceed EPA guidelines



· Supporting a diverse supplier pool, including small, minority, and women-owned firms



· Featuring products made or grown in Washington


1.1
Public Disclosure:


Bid information, including price sheets, will not be available for public disclosure until after award of the contract.  At the time of bid opening, only the name of the bidder and time of bid receipt will be read aloud.


1.2
Scope


1.2.1
Purpose


This IFB is to establish a contract for the as needed purchase of the following four products (1) Fish Formalin, (2) Fish Grade Hydrogen Peroxide, (3) Disinfectant-PVP Iodine and (4) Sanitizer-Iodine-1.75.  This is a rebid of Contract 01101, which expires 2/28/07.


1.2.2
Estimated Value Usage: 


We estimate that purchases over the three-year initial term of the contract will approximate $730,000.00.  Estimates are based on past usage.  The State does not guarantee any minimum purchase.  Orders will be placed on an as needed basis.



1.2.3
Primary Purchasers:


The primary purchaser(s) will be the Washington Department of Fish and Wildlife (WDFW).  However, the contract will be available for use to all Washington State Agencies and Washington Institutions of Higher Education for delivery on a statewide basis.  WDFW orders shall have priority over any other contract customers. 


1.2.4
Optional Purchasers:


Purchasing Cooperatives



While use of the contract by members of the WSPC and DASCPP/ORCPP is optional, the State encourages them to use state contracts.  Their use of the contracts may significantly increase the purchase volume.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.  The State accepts no responsibility for payment by WSPC or DASCPP/ORCPP members.



Based upon contractor’s agreement, the contract will be made available to political subdivisions and non-profit organizations which are members of the State of Washington Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP).  A list of Washington members is available on the Internet at https://fortress.wa.gov/ga/inet/servlet/PCACoopListSv.  A list of Oregon members is available at http://procurement.oregon.gov/DAS/PFSS/SPO/coop-menu.shtml  Contractors shall not process state contract orders from unauthorized purchasers.  The membership list is subject to change during the life of the contract without notice and the successful bidder is responsible for periodically checking and updating the list.  Indicate your intention in bid submittal 4.2.


1.2.5
Term:  The effective date of the contract is February 15, 2007 or the date of the State’s acceptance by signature, which ever is later, through February 14, 2010 with the option to extend for additional terms or portions.  Extensions will be subject to mutual agreement.  The total contract term may not exceed six (6) years.


1.3
PREBID CONFERENCE: RSVP mmaveri@ga.wa.gov (requested but not required).


An [X] optional / [ ] mandatory conference to address contractual requirements will be held at the time and location indicated below.  Prospective bidders are encouraged to be present.  If changes are required as a result of the conference, written bid amendments will be issued.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.


Pre Bid Date/Time:
December 19, 2006 at 9:30 am.


Pre Bid Location:
Office of State Procurement






210 11th Ave. SW GA Building, Room 201






Corner of 11th and Columbia






Olympia, Washington 98504-1017



MAP LINKS AVAILABLE ON THE FACE PAGE



Note:  Assistance for disabled, blind or hearing-impaired persons who wish to attend is available by pre-arrangement with the Office of State Procurement (OSP).  Contact the State Procurement Coordinator identified on the face page of this document.



1.4
QUESTIONS AND INQUIRIES


All questions related to the IFB, shall be directed to the Procurement Coordinator.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.



1.5
Bid Evaluation and award criteria can be found in the section entitled Bid Evaluation.



1.6
WASHINGTON ELECTRONIC BUSINESS SOLUTIONS (WEBS)



The Department of General Administration has implemented a new vendor registration, bid notification and bid posting system for the State of Washington.  The system will serve as a single location for vendors to register in order to do business with the State and will be a central location for government organizations to post bidding opportunities.  Vendors not already registered in WEBS may do so by accessing http://www.ga.wa.gov/webs/index.html.



2.
SPECIAL TERMS AND CONDITIONS



2.1
DEALER AUTHORIZATION:


The Bidder, if other than the manufacturer, shall provide a current, dated, and signed authorization from the manufacturer that the bidder is an authorized distributor, dealer or service representative and is authorized to sell the manufacturer's products.  Failure to comply with this requirement may result in bid rejection.  REFERENCE BID SUBMITTAL (4.2 and 4.6).


2.2
REFERENCES



Bidder shall furnish a minimum of three commercial/professional references for which bidder has delivered goods or services on a contract similar in scope to that described in this IFB or the bid may be rejected.  Any feedback that the reference would not engage in future business may result in the bid being rejected for lack of responsibility.  The state reserves the right to waive the reference check. REFERENCE BID SUBMITTAL (4.8).


2.3
RECYCLING REQUIREMENTS:



Contractor shall retrieve the empty containers for the designated locations and recycle the empty Formalin containers and refill containers with Formalin.  The Bidder shall submit with the bid response the procedure that it will follow to meet the recycle requirement in conformity with existing laws.  The Bidder shall provide written approval from the FDA with their bid response to demonstrate that they are authorized to refill the recycled containers with Formalin that is identified in the specifications herein.  REFERENCE BID SUBMITTAL (4.7).



2.4
MATERIAL SAFETY DATA SHEET (MSDS): Bidders shall supply a copy of their MSDS with their bid package for all chemicals solicited under this bid opportunity.  REFERENCE BID SUBMITTAL (4.5).



2.5
SAMPLES:


2.5.1
Requests and Disposition: The State reserves the right to request a 1-gallon sample of each product, at bidder’s expense.  Samples of items bid shall be received within ten (10) calendar days after request.  The sample shall be property of the State.


2.5.2
Labeling and warranty: All samples provided to the State shall be identical to products bid by bidder and shall be labeled with bidder’s name and applicable Bid/Contract number.  All samples are an express warranty, which shall also apply to all future supplies provided under this contract.  Bidders failing to comply with this requirement will have their bid rejected if prior to award or contract terminated if after award.



2.6 
MINIMUM ORDER QUANTITIES:



Minimum Order Quantities: This contract is not subject to a minimum order quantity meaning the purchaser may order a single drum and the Contractor shall process the order consistent with the contract terms.


2.7
MATERIALS AND WORKMANSHIP



The Contractor shall be required to furnish all materials and/or services necessary to perform contractual requirements.  Materials and workmanship for this contract shall conform to all codes, regulations and requirements for specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of product.


2.8
CONTRACTOR PERFORMANCE



General Requirements: The State, in conjunction with purchasers, monitors and maintains records of Contractor performance.  Said performance shall be a factor in evaluation and award of this and all future contracts.  Purchasers will be provided with product/service performance report forms to forward reports of superior or poor performance to the State Procurement Coordinator.


2.9
CONTRACTOR’S REPRESENTATIVE AND OTHER INFORMATION


Bidder shall provide name, business address, phone number of contractor(s) representative, federal tax ID number, and identify if the business is a small California business, as required in bid documents or the bid may be rejected.  The Contractor shall have at least one technical service representative available to instruct Purchaser’s personnel in the application of the products.  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.   Contractor’s representative, or designee, shall be available by telephone at all times during normal working hours throughout the term of the contract.  REFERENCE BID SUBMITTAL (4.2).


2.10
PACKAGING



Labeling: All containers shall be labeled in accordance with State and FDA requirements.  Bidders are encouraged to offer product packaging with recycled content.



Container Sizes: Formalin in 55-gallon drums,  Hydrogen Peroxide in 55-gallon drums, PVP Iodine in 5-gallon pail and Iodine 1.75 in 5-gallon pail container.



2.11
FREIGHT CHARGES: 


2.11.1
PVP-iodine, fisheries grade: NONE, FOB Destination, Freight Prepaid and included in unit price.



2.11.2
Iodine, Sanitizer: NONE, FOB Destination, Freight Prepaid and included in unit price.



2.11.3
Formalin and Hydrogen Peroxide: FOB Destination, Freight Prepaid and included in unit price.  For the purpose of freight charges on Formalin and Hydrogen Peroxide, orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.   No other freight charges are allowed. 


2.12
DELIVERY/PICKUP PROCEDURE:  



Hatcheries will be responsible to take empty drums to the following sites, and the hatchery personnel at these sites will be responsible to load the empty trailers that the Contractor will provide.  Trailers must be provided when the sites have accumulated at least 160 empty drums and the site has notified the Contractor that at least 160 are available for pick-up.  The Contractor shall be responsible for the truck/trailer left at the pick-up point, including but not limited to theft and vandalism.  


The following sites are identified as depositories for empty drums:



Arlington Hatchery



17619 McGovern Rd.



Arlington, WA  98223



Cowlitz Hatchery (for Cowlitz Complex only, reserve right to take their barrels to Fallert Creek Hatchery)



1182 Spencer Road



Winlock, WA 98596


Fallert Creek Hatchery 



1404 Kalama River Road



Kalama, WA  98625



Lakewood Hatchery



7723 Phillips Road SW



Tacoma, WA  98498



Priest Rapids Hatchery.



P.O. Box 937



Mattawa, WA  99349


2.13
PURCHASING CARD ACCEPTANCE



In an effort to streamline the purchasing and payment process, the State is encouraging agencies to use the state contracted purchasing card to facilitate small dollar purchases.  While at the present time it is not mandatory that contractors accept credit card purchases, we encourage all state contractors to consider this alternate payment process.  Please indicate in Bid Submittals which card(s) you presently accept and payment discount you may offer the state.  The current card available for state agency use is a VISA product.  REFERENCE BID SUBMITTAL (4.2).


2.14
WARRANTY(IES) AND DOCUMENTATION


Warranty(ies): Bidder will submit a copy of the product warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified in this bid solicitation, the bid product warranty period shall be for a minimum period of one (1) year after acceptance of materials by the Purchaser.  All materials provided shall be new, unused, of the latest model or design and of recent manufacture.  In the event of conflict between contract terms and conditions and warranty or other documentation submitted by the Bidder, to afford the State maximum benefits, the contract terms and conditions shall prevail.  The State and or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial to the State/Purchaser.  REFERENCE BID SUBMITTAL (4.4).


2.15
COST OF REMEDYING DEFECTS: Cost of Remedying Defects/Other: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials will be charged against the Contractor.


2.16
PRICING AND ADJUSTMENTS



2.16.1
PRICING



Unless otherwise stipulated, all bids must include unit prices and extensions, where applicable, and be otherwise in the format requested.



All bid pricing is to be FOB Destination, freight prepaid and included, for any destination within the State of Washington, subject to freight charges identified in Section 2.11.  If bidder agrees to extend contract pricing to State of Oregon ORCCP members, a percent increase to bid pricing to accommodate additional freight costs to Oregon locations may be indicated in Bid Submittals (4.2).


All pricing shall include the costs of bid preparation, servicing of accounts, and all contractual requirements.  



2.16.2
ADJUSTMENTS in pricing shall:


· be at the discretion of the State Procurement Coordinator and:



· Original pricing shall remain firm and fixed for at least 365 calendar days after the effective date of the contract.



· Be the result of increases at the manufacturer’s level, incurred after contract commencement date.



· Not produce a higher profit margin than that on the original contract.



· Clearly identify the items impacted by the increase.



· Be filed with State Procurement Coordinator a minimum of 90 calendar days before the effective date of proposed increase.



· Be accompanied by documentation acceptable to the State Procurement Coordinator sufficient to warrant the increase.  



· United States published indices such as the Producer Price Index or other government data will be referenced to help substantiate the Contractor’s documentation.  Informational Only: At the time of publishing of the IFB, one related PPI appears to be (WPU): 05310105- Natural Gas (others may exist).  A link to the PPI Commodity Data is available at http://data.bls.gov/PDQ/outside.jsp?survey=wp.  



· The Adjustment shall remain firm and fixed for at least 365 days after the effective date of the adjustment.



· Must not deviate from the contract pricing scheme/methodology. 



During the contract period, any price declines at the manufacturer’s level or cost reductions to Contractor shall be reflected in a reduction of the contract price retroactive to Contractor's effective date.



During the term of this contract, should the Contractor enter into pricing agreements with other customers providing greater benefits or lower pricing, Contractor shall immediately amend the State contract to provide similar pricing to the State if the contract with other customers offers similar usage quantities, and similar conditions impacting pricing.  Contractor shall immediately notify the State Procurement Coordinator of any such contracts entered into by Contractor.



2.17
REPORTS



The contractor(s) must provide the following report(s) to Office of State Procurement.


2.17.1
Sales and Subcontractor Report



A quarterly Sales and Subcontractor Report shall be submitted in the format provided by the Office of State Procurement and the Contractor shall provide and input the required sales data.  The Department of General Administration, Office of State Procurement will require the quarterly data be submitted via the electronic online reporting system which is available at https://fortress.wa.gov/ga/apps/CSR/login.aspx.  In the event the system is unavailable for an extended length of time the successful bidder shall submit this information in a hard copy format on a form that will be provided by General Administration.



Total purchases for each State Agency, University, Community and Technical Colleges must be shown separately.  The report shall include sales information (Section A) and amounts paid to each subcontractor during the reporting period (Section B).



Reports should be rounded to nearest dollar.  If requested by General Administration, the quarterly report total shall equal one (1) dollar if the sales for that quarter were zero.  Contractors, upon request, will be provided with all necessary sample forms, instructions, and lists.  Reports are due thirty (30) days after the end of the calendar quarter, i.e., April 30th, July 31st, October 31st and January 31st.



2.17.2
 Procurement Coordinator Required Report



This report will be designed by the Procurement Coordinator to obtain information needed for IFB design, contract negotiation, or any other Procurement Coordinator determined need.  The successful contractor will be required to work with the Procurement Coordinator and provide the needed report(s) upon request.



2.18
RETENTION OF RECORDS



The Contractor shall maintain, for at least three years after completion of this contract, all relevant records pertaining to this contract.  This shall include, but not be limited to, all records pertaining to actual contract performance from the date of contract award.  It shall also include information necessary to document the level of utilization of MWBE’s and other businesses as subcontractors and suppliers in this contract as well as any efforts the contractor makes to increase the participation of MWBE’s.  The Contractor shall also maintain, for at least three years after completion of this contract, a record of all quotes, bids, estimates, or proposals submitted to the Contractor by all businesses seeking to participate as subcontractors or suppliers in this contract.  The State shall have the right to inspect and copy such records.  If this contract involves federal funds, Contractor shall comply with all record keeping requirements set forth in any federal rules, regulations, or statutes included or referenced in the contract documents.



3.
BID EVALUATION:



3.1
BID EVALUATION / AWARD



On the pricing sheet in Section 4.3 below, the line item unit price will be multiplied by the estimated annual usage to arrive at a line item total price.  All line item total prices will be added together to arrive at an award basis total.  This is an all-or-nothing award and the bidder must provide a unit price and extended price for all line items.  Award will be made to the least expensive responsive and responsible bidder in accordance with law and the contract terms.   REFERENCE BID SUBMITTAL (4.3).


3.2
EVALUATION CONFERENCE



To aid in the evaluation process, after bid opening, the State Procurement Coordinator may require individual bidders to appear at a date, time and place determined by the State Procurement Coordinator for the purpose of conducting discussions to determine whether both parties have a full and complete understanding of the nature and scope of contractual requirements.  In no manner shall such action be construed as negotiations or an indication of the state’s intention to award.



3.3.
ROUNDING: all prices submitted must not be more than two (2) places to the right of the decimal point on a per dollar basis; thus rounded to the whole cent.  If you submit pricing in any column of more than two (2) decimal places, we will automatically round up or down your prices using standard rounding techniques.  



3.4
PROMPT PAYMENT DISCOUNT: Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining least expensive responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  See also, CPS, Part III, Number 25 Payment for greater details.  REFERENCE BID SUBMITTAL (4.2).  


4.0 
BID SUBMITTALS



4.1.
TECHNICAL SPECIFICATIONS



Bidders must note any deviations to the specifications.  Bidders shall provide documentation to support specification compliance.  See Competitive Procurement Standard, III, 26.


			Description


			Check If As Specified Above


			Describe Fully If Not As Specified and attach documentation.





			1.  Formalin, Fisheries grade:


Formaldehyde, Fisheries Grade:



FDA's Center for Veterinary Medicine (CVM) has received reports that



some aquaculture producers are using chemical grade formaldehyde as a



parasiticide drug for their fish.  The use of the chemical grade product



is not approved by CVM.  Using a formaldehyde compound other than the



approved product can be unsafe for fish and the effectiveness of an



unapproved compound is questionable.  CVM would like to remind



aquaculture producers to read veterinary drug labels carefully and



follow label directions to help avoid causing illegal residues in their



products.  THE PRODUCT SHOULD BE LABELED FOR THIS USE.



The Formalin (37% Aqueous Formaldehyde) shall be a labeled product



approved by the U.S. Food and Drug Administration (FDA).  The FDA



approved label shall allow the use of the Formalin to treat external parasites including  Monogenetic trematodes on all species of finfish and to treat fungus on fish eggs of all species of finfish.






			


			





			2.  Hydrogen Peroxide, 35%PEROX-AID®:


Following Food and Drug Administration (FDA) approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, finfish hatcheries may purchase and use most any brand of hydrogen peroxide consistent with Food and Drug Administration Guide 1240.4200- Attachment described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:



· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis



· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum



· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).
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			3.  PVP-iodine, fisheries grade:


The PVP Iodine product will be demonstrated to be safe to live fish eggs.  The product shall contain no less that one percent titrateable iodine.  The solution shall be buffered so as to maintain the pH between 6.5 and 7.0.


			


			





			4. Iodine, Sanitizer:


The Iodine Sanitizer shall be an effective antimicrobial on nets, boots and rain gear.  Must be EPA Registered. Iodine Sanitizer shall be 1.75%.


			


			








4.2  
BID INFORMATION: Bidder shall complete the following:



Prompt Payment Discount __________________ % 30 days.  Note: Prompt payment discount periods equal to (or greater than) thirty (30) calendar days will receive consideration and bid pricing will be reduced (for evaluation purposes only) by the amount of that discount(s).



Purchasing (Credit) Cards accepted?  Yes: _________
No: _________



Washington State Purchasing Card is VISA.  If YES, please list major brands below:



_______________________
_______________________
_______________________



_______________________
_______________________
_______________________



Authorized Representative:



Primary Contact-Contract Administration
Secondary Contact-Contract Administration



Name:____________________________
Name:____________________________



Tel.:_____________________________
Tel:______________________________



Fax:______________________________
Fax:______________________________



Email:____________________________
Email:____________________________



Purchaser Service/Order Placement:

Sales/Subcontractor Report:



Name:____________________________
Name:____________________________



Tel.:_____________________________
Tel:______________________________



Fax:______________________________
Fax:______________________________



Email:____________________________
Email:____________________________



Addresses:



Orders to be sent to:
 
Billing will be from:

Payments to be sent to:



______________________
______________________
______________________



______________________
______________________
______________________



______________________
______________________
______________________



Federal Tax Identification Number: _________________________________________



Firms bidding from California only: Is your firm currently certified as a small business under California Code, Title 2, Section 1896.12?  YES:__________   NO:__________


DEALER AUTHORIZATION:



Indicate whether you are the manufacturer or a dealer:



Manufacturer: 

Yes __________    No __________



Dealer: 

Yes __________    No __________



Agree to Sell to Political Subdivisions:


Agree to sell to WASHINGTON State Purchasing Cooperative Program (WSPC):



Bidder agrees to sell the goods and services on this contract to political subdivisions which are members of the State of Washington Purchasing Cooperative (WSPC): 


Yes___ No_____ (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by political subdivisions).


Agree to sell to WSPC Nonprofit Corporations:



Bidder agrees to sell the goods and services on this contract to self-certified nonprofit corporations which are members of the State of Washington Purchasing Cooperative (WSPC): Yes___ No____ (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by nonprofit organizations).


Agree to sell to Oregon Purchasing Cooperative Purchasing Program:



Bidder agrees to sell the goods and services on this contract to political subdivisions and nonprofit organizations which are members of the State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP ): Yes____ No____(If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by these members).


If required, indicate percent increase to bid pricing for delivery to State of Oregon DASCPP/ORCPP  Members:  ______________%



4.3
PRICE SHEETS:


			Line


Item


			Comm.



Code


			Description


			Qty*


			Unit



(each)


			Unit Price



(each)


			Total Price



(unit price x qty.)





			1.


			3732


			Fisheries Grade Formalin (per specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________






			895


			50-gal drum


			$________


			$_________





			2.


			3732


			Hydrogen Peroxide, 35%PEROX-AID® (per specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________


			5


			50-gal drum


			$________


			$_________





			3.


			3732


			Disinfectant, PVP Iodine (per Specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________


			136


			5-gal pail


			$________


			$_________





			4.


			3732


			Sanitizer, Iodine (per specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________






			105


			5-gal pail


			$________


			$_________





			* Estimated Annual Usage                                                      Award Basis Total:


			$_________











.



4.4
WARRANTY AND DOCUMENTATION:


Any Bidder warranty information or other Bidder documentation provided by Bidder and included with the bid package submittal.  Mark/identify the document/each page as “WARRANTY” or “DOCUMENTATION IN SUPPORT OF: (Filled in by Bidder)” and include the company name.  See Section 2.14.


4.5 
MSDS:



Bidder shall provide an MSDS for each of the four chemicals identified in the specifications or the bid may be rejected.  See Section 2.4.  If not clearly apparent from the document then mark/identify the document as “MSDS”.


4.6
DEALER AUTHORIZATION (if applicable):  See Section 2.1.  Mark/identify the document/each page as “DEALER AUTHORIZATION”.


4.7
RECYCLING REQUIREMENTS (if applicable):  See Section 2.3.  Mark/identify the document/each page as “RECYCLING REQUIREMENTS”.



4.8
REFERENCES



Bidder shall furnish a minimum of three commercial/professional references for which bidder has delivered goods or services on a contract similar in scope to that described in this IFB or the bid may be rejected.  Any feedback that the reference would not engage in future business may result in the bid being rejected for lack of responsibility.  The state reserves the right to waive the reference check.  See section 2.2.


References:



			1.


			Company Name:


			





			


			Address:


			





			


			Contact Person:


			





			


			Telephone:


			





			


			Email


			








			2.


			Company Name:


			





			


			Address:


			





			


			Contact Person:


			





			


			Telephone:


			





			


			Email


			








			3.


			Company Name:


			





			


			Address:


			





			


			Contact Person:


			





			


			Telephone:


			





			


			Email


			








4.9
OFFER AND AWARD



Bidders are required to read and understand all information contained within this entire bid package.  There are some standard documents, which are referred to in this bid package that are not automatically printed or sent out with this bid.  For example, Competitive Procurement Standards (Standard Terms and Conditions, Instructions to Bidders, Definitions), Sales/Service & Subcontractor Report are binding terms of this contract.  It is important that you read and understand these documents.  These documents are available on our website at http://www.ga.wa.gov/pca/cps.htm.  



STANDARD DEFINITIONS revised 06/02/03


STANDARD INSTRUCTIONS FOR BIDDERS revised 06/02/03



STANDARD TERMS AND CONDITIONS revised 07/31/06


Bidder further offers to furnish materials, equipment or services in compliance with all terms, conditions, and specifications herein including all amendments. Submitting this document with an authorized signature constitutes complete understanding and compliance with the terms and conditions and certifies that all necessary facilities or personnel are available and established at the time of bid submittal.



___________________________________

___________________________________



Company Name




Typed or Printed Name



___________________________________

___________________________________



Address





Title



___________________________________

___________________________________



City, State, Zip




Phone Number



___________________________________

___________________________________



Federal Tax Identification Number


BIDDER’S SIGNATURE / DATE


E-mail:________________________________________________



CONTRACT AWARD



For State of Washington Use Only



A contract is hereby awarded between the above company and the State of Washington, Office of State Procurement, Purchasing and Contract Administration, to be effective 
               , Year

.  This is a Total award for Fish Formalin and Fish Chemicals.


______________________________  __________    ______________________________  __________



Contracts Specialist
           
           Date                Unit Manager                                      Date



5.0
CHECK LIST



This checklist is provided for bidder's convenience only and identifies the bid documents that are to be submitted with each package.  Any bid package received without these documents may be deemed nonresponsive and impact your bid response. 


Bid Submittals to be returned with bid package:



Completed



Technical Documentation (4.1)





__________



Bid Information (4.2)







__________



Price Sheets (4.3)







__________



Warranty (4.4)








__________



MSDS (4.5)








__________



Dealer Authorization (4.6) (if applicable)
 



__________


Recycling Requirements (4.7) (if applicable)
 



__________



References (4.8)







__________



Offer and Award (4.9) SIGNATURE/DATE



__________



Amendments (if any) SIGNATURE/DATE (if required)


__________



Bid Submittals to be returned after award:



The following documents need not be returned with the bid package submission.  However, contractor will be required to submit such documents at a later date as required by the contract terms or as requested by the Procurement Coordinator.



Certificate of Insurance (CPS #44)



Sales and Subcontractor Report (2.17)


Container Certification (if applicable) (2.3)


Others described in the document


2
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4I.
STANDARD DEFINITIONS Revised 06/02/03





7II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03





9III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06










This booklet contains Standard Terms and Conditions, Definitions, and Instructions to Bidders.




Competitive procurement documents including Invitations for Bids (IFB), Request for Quotation (RFQ), and Request for Proposal (RFP), will include sections of this booklet by reference.  This means the referenced sections apply to the procurement and to contracts resulting from the procurement process.  You do not have to attach copies of the applicable sections with the IFB, RFQ, or RFP you submit. 




Each section will indicate its revised date.  The competitive procurement document will indicate the revised date of the applicable sections.  It is your responsibility to read and understand the latest revisions. 




Do not dispose of this document until it is revised.  Sections will be revised separately since it contains standards; you may refer to the referenced sections for every bid or proposal you submit.




4I.
STANDARD DEFINITIONS Revised 06/02/03





41.
ALTERNATE





42.
BID





43.
BIDDER





44.
CONTRACT





45.
CONTRACTOR





46.
CONTRACTOR'S REPRESENTATIVE





47.
CONVENIENCE CONTRACT





48.
EQUAL





49.
FREE ON BOARD (FOB) DESTINATION





410.
LEAD TIME





411.
MANDATORY CONTRACT





512.
NONPROFIT CORPORATIONS





513.
POLITICAL SUBDIVISION





514.
PURCHASER





515.
RECOVERED MATERIAL CONTENT PRODUCTS





516.
STATE AGENCY





517.
STATE PROCUREMENT OFFICER (SPO)





518.
SUPPLIER





519.
SUBCONTRACTOR
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61.
BIDDER’S RESPONSIBILITIES





62.
QUESTIONS & INQUIRIES





63.
PREPARATION OF BID





64.
WITHDRAWAL OR MODIFICATION OF BID





65.
BID OPENING





66.
AWARD





77.
CONTRACT FORMATION





78.
INTERNET BIDDERS





79.
Affirmative efforts to increase MWBE’s participation by
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STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06





81.
ENTIRE AGREEMENT





82.
CONFLICT AND SEVERABILITY





83.
ANTITRUST





84.
NONDISCRIMINATION





85.
WORKERS RIGHT TO KNOW





96.
GIFTS AND GRATUITIES





97.
RIGHTS AND REMEDIES





98.
INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)





99.
PROTESTS





1010.
SAVE HARMLESS





1011.
PERSONAL LIABILITY





1012.
SUPERVISION AND COORDINATION





1013.
ADVERTISING





1114.
SUBCONTRACTS/ASSIGNMENT





1115.
TAXES, FEES AND LICENSES





1116.
WARRANTIES





1217.
LIENS, CLAIMS AND ENCUMBRANCES





1218.
DELIVERY





1219.
INSPECTION AND REJECTION





1220.
TITLE AND RISK OF LOSS





1221.
PERFORMANCE





1222.
IDENTIFICATION





1223.
CHARGES FOR HANDLING





1224.
INVOICING





1325.
PAYMENT





1326.
QUALITY STANDARDS





1327.
DETERMINATION OF RESPONSIBILITY





1328.
AWARD FACTORS





1429.
SUPPLIER REGISTRATION





1430.
CHANGES





1431.
ADDITIONS OR DELETIONS





1432.
CONTRACT SUSPENSION





1433.
BREACH, DEFAULT, TERMINATION





1534.
OPPORTUNITY TO CURE DEFAULT





1535.
LEGAL FEES





1536.
FORCE MAJEURE





1637.
MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)





1638.
ESTABLISHED BUSINESS





1639.
LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)





1640.
PROPRIETARY INFORMATION





1641.
OSHA AND WISHA REQUIREMENTS





1742.
TRAINING





1743.
DEFAULT CHARGES





1744.
INSURANCE










I. STANDARD DEFINITIONS Revised 06/02/03



This section contains definitions of some of the terms commonly used in our competitive procurements.  Additional definitions in WAC-236-48-003




1. ALTERNATE




Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the procurement document.




2. BID




A written offer to perform a contract to provide goods or services to the State in response to an IFB.




3. BIDDER




A supplier who submits a bid to the State of Washington.




4. CONTRACT




An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.




5. CONTRACTOR




An individual, company, corporation, firm, or combination thereof with whom the State of Washington develops a contract for the procurement of goods or services.




6. CONTRACTOR'S REPRESENTATIVE




An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in bid and contract documents.




· Designation:  Bidder shall provide name, address, and phone number of contractor(s) representative as required in bid documents.




· Responsibility:  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.




· Availability:  Contractor’s representative, or designee, shall be available at all times during normal working hours throughout the term of the contract.




7. CONVENIENCE CONTRACT




A contract is established strictly to facilitate ordering without conducting repetitive solicitations.  Purchasers have the option to purchase elsewhere.




8. EQUAL




Goods or services that meet or exceed the quality, performance, and use of the brand, model, or specifications in the procurement document.




9. FREE ON BOARD (FOB) DESTINATION




State accepts legal title of goods at point of delivery.  Contractor determines mode of freight and accepts responsibility for payment of freight charges.  Contractor accepts responsibility for processing of freight claims.




10. LEAD TIME




The period of time between when the contractor receives the order and the agency receives the goods.




11. MANDATORY CONTRACT




A contract which state agencies, excluding colleges and universities, must use for the purchase of goods or services specified in the contract; colleges and universities who choose to purchase under RCW 28B.10.029 are not required to use this contract.  They may use this contract at their convenience.  State agencies do not have to use the contract if: 




Purchases are made under RCW 43.19.190(2).




RCW 43.19.190(2).  OSP has authorized agencies to purchase goods or services on state contract from non-contract suppliers, Per Section 3, Paragraph 39.




The minimum order quantity specified in the contract exceeds the agency’s needs.




The contractor cannot deliver required goods or services in time to meet agency needs.




12. NONPROFIT CORPORATIONS




An organization meeting all of the following qualifications:




Registration with the Secretary of State in the State of Washington as a Nonprofit Corporation;




Has Federal Tax Status as a 501(C) 3 Nonprofit Corporation;




Is receiving a portion of its funding directly from public agencies, either Federal, State of Washington, or Political Subdivisions of the State of Washington.




13. POLITICAL SUBDIVISION




Any unit of local government within the states of Washington and/or Oregon that receives state funds; e.g. cities, counties, school districts, special purpose districts, local service districts, is a member of the states’ purchasing co-op, and is authorized to purchase from state contracts by inter local agreements. For the state of Oregon, the term “political subdivision” includes nonprofit corporations and Institutions of higher education (e.g. Colleges and Universities, Community and Technical Colleges)




14. PURCHASER




Unless otherwise restricted by the Invitation for bid, includes all members of the State of Washington State Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) including where applicable: State agencies, Political subdivisions of Washington or Oregon states, Qualified Non-profit Corporations, Institutions of higher education (e.g. College and Universities, Community and Technical Colleges) who choose not to purchase independently under RCW 23.B.10.029.




15. RECOVERED MATERIAL CONTENT PRODUCTS




· Post Consumer Waste is: Paper, paperboard, and fibrous wastes from buildings such as retail stores, office buildings, (and) homes, after the wastes have passed through their end-usage, as a consumer item, including:  used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards, and used cordage; and All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste; and; All other items containing plastics, yard waste, metals, glass, rubber, oil, or any other material that is suitable as feed stock in product manufacture, and; 




· Secondary Waste: including manufacturing and other wastes such as: Dry paper and paperboard waste generated after completion of the paper-making process, that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets including:  envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others; Wastes generated by the conversion of goods made from fibrous material, that is, waste rope from cordage manufacture, textile mill waste, and cuttings; and Fibers recovered from wastewater that otherwise would enter the waste stream.




16. STATE AGENCY




State Institutions, colleges, community colleges, technical colleges, college districts, and universities, the offices of the elective state officers, the supreme court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.




17. STATE PROCUREMENT OFFICER (SPO)




An individual designated by the State of Washington, Department of General Administration, Office of State Procurement to act on behalf of the state to develop and administer contracts within the limits established by law.




18. SUPPLIER




A business that provides or furnishes goods, materials, or services.




19. SUBCONTRACTOR




A person or business who is providing or performing an essential aspect of the contract under the direction of the contractor.




II. STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03



This section contains instructions regarding the preparation and submission of bids, proposals, or quotations.




1. BIDDER’S RESPONSIBILITIES




Read and understand the IFB, RFQ, RFP, and all attachments.




Seek clarifications if necessary.




Become familiar with, and abide by, applicable federal laws, state and local statutes, regulations, and ordinances.  




Visit delivery and service locations as required.  Become familiar with and verify any environmental factors that may impact current or future pricing.




2. QUESTIONS & INQUIRIES




All questions related to the IFB, RFQ, or RFP, shall be directed to the SPO.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Questions received less than ten (10) calendar days prior to bid opening may not be considered.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.




3. PREPARATION OF BID




Due Date and Time: Original, signed, sealed bids must be received at the specified location on or before the specified date and time.  Late bids will be returned unopened.




Format:  Bids shall be submitted on the forms provided in the IFB, RFQ, or RFP, which may be copied.  Bids must be typewritten or in ink and signed in ink by the contractor’s authorized representative.  Incomplete or unsigned bids will be rejected with consideration of alternate action available per WAC 236-48-071.  Electronically submitted bids will not be accepted.




Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting IFB/RFP responses in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.




Prices:  Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Bid prices shall include all associated costs and remain firm for ninety calendar days after bid opening date.  Bid prices shall not include sales tax.




Identification:  Bid(s) must be submitted in a sealed envelope, addressed as shown below:




				Bidders Return Address




Bid Number:




Opening Date:




SPO Name



				Department of General Administration




Office of State Procurement




210 11th AVE SW Room 201 GA Building




PO Box 41017




Olympia WA  98504-1017











4. WITHDRAWAL OR MODIFICATION OF BID




Prior to submittal: Bid changes or modifications shall be initialed in ink by a contractor’s representative.




After submittal: At any time prior to the date and time set for opening, the bidder may, upon written request, modify or withdraw the bid.




After bid opening: No bid shall be altered or amended.  The Director or designee may allow a bid to be withdrawn if the bidder demonstrates that they miscalculated bid prices.  A low bidder, who claims error and fails to enter into a contract with the state, shall be prohibited from bidding on the same commodity or service if the requirement is subsequently rebid by the state.  Negligence in preparing a bid does not give a bidder the right to withdraw their bid after opening.




5. BID OPENING




Only the name of the bidder and the time of receipt are read aloud at the time of the bid opening.  The reading does not determine award of the contract.  All bids submitted become the property of the State and is a matter of public record.




For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm 




6. AWARD




Upon award, notification will be sent to all participating bidders.  Bid results will not be given over the phone.  Additional information may be obtained by:




· Download the Current Contract Information document (CCI) from OSP’s website or (see note below) or;




· Requesting a copy of the bid tabulation or;




· Reviewing the purchase/contract file after award.  




Note: Information on Central Stores contracts are not available at OSP’s website due to the fact that Central Stores is a resale activity.




7. CONTRACT FORMATION




Your bid response to the IFB, RFQ, or RFP, is an offer to contract with the state.  A bid response becomes a contract when officially accepted in writing by the state. 




8. INTERNET BIDDERS




If you received a copy of this bid through the Internet, please note that the system is designed to keep track of businesses that have received a specific document. Therefore, it is also the bidder's responsibility to check the Internet page for amendment, or modifications prior to submitting a bid or proposal. The state accepts no liability and will provide no accommodation to bidders who fail to check for amendment and submit inadequate or incorrect responses. Bidders should be sure to check the Amendment last issued field or contact the SPO to ensure they have the most recent information.




9. Affirmative efforts to increase MWBE’s participation by 




A. Mandatory Efforts Bidders/Proposers shall provide MWBE’s that express interest with adequate and timely information about plans, specifications, and requirements of the Contract.




B. Voluntary Efforts Bidders/Proposers/Contractors are encouraged to: 




· Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by MWBE’s and other small businesses.




· Establish delivery schedules, where the requirements of this contract permit, that encourage participation by MWBE’s and other small businesses.




· Reduce bonding requirements where practicable.




· Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of MWBE’s and other small businesses.




· Advertise for subcontractors or suppliers in a manner reasonably designed to provide MWBE’s capable of performing the work with timely notice of such opportunities. All advertisements should include a provision encouraging participation by MWBE firms.  Advertising may be done through general advertisements or by soliciting bids/proposals directly from MWBE’s.




The actions described in this section should supplement efforts to provide information to all qualified firms, and nothing in this section is intended to prevent or discourage the Bidders/Proposers/Contractors from inviting bids or proposals for participation from non-MWBE firms as well as MWBE firms.




III. STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06



The terms and conditions in this section apply to all invitations to bid and requests for proposals and requests for quotations except as noted.




1. ENTIRE AGREEMENT




This document, including all amendment and subsequently issued change notices, comprises the entire agreement between the State Of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.  The state reserves the right to reject bids that propose alternate or additional terms and conditions.




2. CONFLICT AND SEVERABILITY  




Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.  




Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.




3. ANTITRUST 




The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore, the Contractor hereby assigns to the state any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to the state under an escalation clause.




4. NONDISCRIMINATION




A. Employment: Acceptance of this contract binds the Contractor to the Terms and Conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended: In that "No person in the United States shall, on the grounds of race, color, national origin, sex, or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."  Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations there under, Contractor shall not discriminate against any employee or applicant for employment.




B. Contracting: Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBE’s to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction, and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental, or physical disability in an otherwise qualified disabled person.




5. WORKERS RIGHT TO KNOW




Recently passed "right to know" legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this IFB, RFQ, or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:




The identity of the hazardous material,




Appropriate hazardous warnings, and




Name and address of the chemical manufacturer, importer, or other responsible party.




Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment-pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.




6. GIFTS AND GRATUITIES




In accordance with RCW 43.19.1937 and 1939 and RCW 42.52.150 and 160, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices to another to refrain from submitting a proposal.  Further RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW prohibits state officers or employees from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.




7. RIGHTS AND REMEDIES  




In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.




8. INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)




Pursuant to RCW 43.19.700-704 and WAC 236-48-085 the Department of General Administration has established a schedule of penalties applicable against firms submitting bids from states which grant a preference to their own in-state businesses.  The penalties are available on our website at  Reciprocity Preference Table 



The appropriate percentage penalty will be added to each bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State bidders.




This action will be used only for bid analysis and award. In no instances shall the increase be paid to a supplier whose bid is accepted.




9. PROTESTS




A. Grounds for Protest




For a protest to be considered, the protest must be based on:




· A matter of bias, discrimination or conflict of interest on the part of an evaluator; and/or




· Errors in computing the score; and/or




· Failure to follow procedures described in the procurement document or Office of State Procurement rules or policy requirements




B. Procedure:



Protests shall be filed and resolved in accordance with Washington Administrative Code (WAC) 236-48-141 through 143.




A protest regarding a matter which could have reasonably been known or discovered prior to award must be received prior to distribution of award information.  Protests filed prior to award are to be addressed to the Procurement Coordinator in charge of the solicitation.




A protest regarding a matter arising after the award must be received before 5:00 pm PST on the fifth (5) business day after the award information has been distributed.  Protests filed after the award are to be addressed to the Policy and Protest Manager, Office of State Procurement.



All protests must be in writing (E-mail will be accepted).




C. Format and Content:



Protests shall include:




· Information about the protesting bidder such as name of firm, mailing address, phone number and name of individual responsible for submission of the protest.  The protest letter must be submitted by an authorized agent of the vendor.



· The facts and arguments that are relied on as the basis for the protest



· Any relevant exhibits or evidence supporting the protest




· Specific reference to the grounds for the protest



· Description of the relief or corrective action requested



D. Review Process




Upon receipt of a protest prior to award, the State may postpone awarding the contract until the protest has been resolved.  Upon receipt of a protest after award, the State may suspend implementing the contract until the protest has been resolved.  Bidders agree not to institute court action until the protest has been resolved.




The State will perform an objective review of the protest.  The review shall consider the protest material submitted by the protestor and all other facts known to the State.




The State will render a written decision to the bidder within ten (10) business days after receipt of the protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.




If an award is cancelled as a result of a protest filed after award, the State shall not be liable to the awardee for, and the awardee shall not claim against the State, any alleged (a) bid preparation charges, (b) cost incurred to ensure that the awardees bid is responsive, (c) claims for anticipated lost profits, or (d) claims for damages.




E. Appeal Process




The State’s decision regarding a protest received prior to award may be appealed by the protesting bidder or the bidder(s) against whom a protest is made.  Such appeals are made to the Assistant Director of the Office of State Procurement.




The State’s decision to cancel an award as a result of a protest received after award may be appealed by the bidder whose award was cancelled.  Such appeals are made to the Director of the Department of General Administration




Appeals must be received before 5:00 pm on the fifth (5) business day after receipt by the bidder of the State’s protest decision.



The State will render a written decision to the bidder within ten (10) business days after receipt of the appeal, unless more time is needed.  The appealing bidder shall be notified if additional time is necessary.




10. SAVE HARMLESS




To the fullest extent permitted by law, Contractor shall indemnify, defend, and save harmless the state, agencies of the state, and all officers and employees of the state, from and against any and all claims for injuries or death, including claims by Contractor’s employees, or for damages arising out of, resulting from, or incident to Contractor’s performance or failure to perform the contract, or for patent, trademark, copyright, or franchise infringement arising from the purchase, installation, or use of goods and services ordered.  Contractor’s obligation to indemnify, defend and save harmless shall not be eliminated or reduced by any alleged concurrent negligence of the state or its agencies, employees, and officers.  Contractor waives its immunity under Title 51 RCW to the extent required to indemnify, defend, and save harmless the state and its agencies, officers, or employees.




11. PERSONAL LIABILITY  




It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.




12. SUPERVISION AND COORDINATION  




Contractor shall: 




· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.




· Designate in its bid to the state, a representative(s) with the authority to legally commit Contractor's firm.  All communications given or received from the Contractor's representative shall be binding on the Contractor.  




· Promote and offer to Purchasers only those materials, equipment, and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.




13. ADVERTISING  




Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the SPO.




14. SUBCONTRACTS/ASSIGNMENT  




Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of the SPO.  The Contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors.




15. TAXES, FEES AND LICENSES 




A. Taxes:  Where required by state statute or regulation, contractor shall pay for and maintain in current status and all taxes that are necessary for contract performance.  Unless otherwise indicated, the purchaser agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.  Sales tax shall not be included in bid pricing submitted.  




B. Collection of Retail Sales Tax: In state suppliers: In general, in state suppliers engaged in retail sales activities within Washington State are required to collect and remit sales tax to Department of Revenue.




C. Out-of-state suppliers: In general, out-of-state suppliers must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in Washington State is significantly associated with supplier’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the supplier either directly or by an agent or other representative:




· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or




· Maintains an in-state inventory or stock of goods for sale; or




· Regularly solicits orders from customers located within state via sales representatives entering the state; or 




· Sends other staff into the state (e.g. product safety engineers, etc.) to interact with customers in an attempt to establish or maintain market(s); or




· Other factors identified in WAC chapter 458-20.




D. Out-of-state suppliers meeting one of the above criteria must register and establish an account with the Department of Revenue (DOR).  Refer to WAC 458-20-193 (7 through 9) or call Department of Revenue at (800) 647-7706.  When out-of-state suppliers are not required to collect and remit “use tax”, the agency is responsible for paying this tax, if applicable, directly to DOR.




E. Fees/Licenses: Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.




F. Customs/Brokerage Fees: To be considered responsive, bid must include ALL customs duties, brokerage or import fees where applicable.  Contractor shall take all-necessary actions to ensure that materials or equipment purchased are expedited through customs.  Failure to do so may subject contractor to liquidated damages as identified in this document and/or to other administrative actions considered appropriate.




G. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.




H. Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.




16. WARRANTIES  




A. Product:  Contractor warrants that all materials, equipment, and/or services provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by the state shall not alter or affect the obligations of the Contractor or the rights of the state.  




B. Price:  Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.




C. Date Compliance: Contractor warrants fault free performance in the processing of date and date related data including, but not limited to calculation, comparing, and sequencing by all Equipment and Software provided pursuant to this Contract, individually and in combination, when used in accordance with the product documentation provided by the Contractor.  Fault free performance shall include the manipulation of this data when dates are in the 20th or 21st centuries and shall be transparent to the user.




17. LIENS, CLAIMS AND ENCUMBRANCES  




All materials, equipment, or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.




18. DELIVERY




A. Time:  Delivery must be made during normal work hours and within time frames proposed by Bidder herein and subsequently accepted by the state.  Failure to comply may subject Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.  The state reserves the right to refuse shipment when delivered after normal working hours.  Contractor shall verify specific working hours of individual agencies and so instruct carrier(s) to deliver accordingly.  The acceptance by the purchaser of late performance with or without objection or reservation by the purchaser shall not waive the right to claim damage for such breach, nor preclude the purchaser from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.




B. Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  The purchaser reserves the right to refuse COD shipments.




C. Location:  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in purchase order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.




D. Unauthorized:  In no case shall Contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.




19. INSPECTION AND REJECTION 




The Purchaser's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, the Purchaser will promptly notify the Contractor thereof.  Without limiting any other rights, the Purchaser and/or the state at its option, may require the Contractor to:




· Repair or replace, at Contractor's expense, any or all of the damaged goods, or




· Refund the price of any or all of the damaged goods, or




· Accept the return of any or all of the damaged goods.




20. TITLE AND RISK OF LOSS  




Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligation hereunder.




21. PERFORMANCE




Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.




22. IDENTIFICATION  




All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.




23. CHARGES FOR HANDLING  




No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.




24. INVOICING




Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).




25. PAYMENT




Payment will be made by the state agency or political subdivision indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Qualifying prompt payment discount will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.




Payment for materials or equipment received or for services rendered shall be made by warrant issued from the Washington State Treasury and redeemable in U.S. dollars.  Unless otherwise indicated, the state’s sole responsibility shall be to issue this warrant.  Any bank or transaction fees or similar costs associated with currency exchange procedures shall be fully assumed by the contractor.




Payment term discounts effective for less than a 30-day period unless otherwise identified in bid/quote, will not be considered in the award of this bid.




Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining lowest responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  If bidder indicates no discount, the state will evaluate as net 30 days.




Please indicate your discount proposal on the offer page of this document.  If awarded by the state, period of entitlement begins only after:




Receipt of a properly completed invoice




Receipt of all supplies, equipment or services ordered




Satisfactory completion of all contractual requirements




26. QUALITY STANDARDS




Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  Failure to submit with bid complete documentation sufficient to establish products bid as at least equal may be grounds for rejection.  By submitting bid, bidder expressly warrants product bid as at least equal in quality and performance.  The state's acceptance of a product bid as an "equal" is conditioned on the state's inspection and testing after receipt.  If, in the sole judgment of the state, the item is determined not to be an equal, the bid may be rejected or the product returned at bidder's expense and/or the contract canceled without any liability whatsoever to the state.  Any bid containing a brand that is not of equal quality, performance or use specified must be represented as an "alternate" and not as an "equal"; failure to do so shall be sufficient reason to consider the bid non-responsive.




27. DETERMINATION OF RESPONSIBILITY




During bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive.




During the contract term, should the contractor be determined to be in violation of federal, state, or local laws or regulations, the state reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of the contract.




28. AWARD FACTORS




A. Criteria: State contracts shall be awarded to the lowest responsible and responsive bidder subject to the preferences provided by law.  Award criteria shall include all factors identified in RCW 43.19.1911 and the contractual requirements provided herein.  No MWBE preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.




B. Rights Reserved subject to the provisions of RCW 43.19.1911, the state reserves the right to:




C. Waive any informality.




D. Reject any or all bids, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items bid" unless the bidder stipulates all or nothing on the bid.




E. Reissue an IFB, RFQ, or RFP, or negotiate under provisions outlined therein.




F. Award on an all or none consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.




29. SUPPLIER REGISTRATION




Prior to award of a contract, any unregistered bidder may be required to complete a Supplier Registration Packet for placement on the state's supplier list. 




30. CHANGES




No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the SPO as evidenced by issuance by the state of a contract change notice.




31. ADDITIONS OR DELETIONS




The state reserves the right to add or delete items, agencies, or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.




32. CONTRACT SUSPENSION  




The state may at any time and without cause, suspend the contract or any portion thereof, for a period of not more than thirty (30) calendar days, by written notice to the Contractor.  Contractor shall resume performance within fifteen (15) calendar days of written notice from the state.




33. BREACH, DEFAULT, TERMINATION




A. Breach:  A breach of a term or condition of the contract shall mean any one or more of the following events:  (1) Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to the contract signed by the state; (2) Contractor breaches any warranty or fails to perform or comply with any term or agreement in the contract; (3) Contractor makes any general assignment for the benefit of creditors; (4) in the state’s sole opinion, Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property; (7) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in the state’s sole opinion renders the Contractor unable to perform any aspect of the contract.  




B. Default:  A Contractor may be declared in default for failing to perform a contractual requirement or for a material breach of any term or condition.




C. Termination for Convenience: The state may terminate this contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.




D. Termination for Breach and/or Default: Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, the state shall be entitled, by written or oral notice, to cancel and/or terminate this contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against Contractor by reason of the Contractor’s breach as provided by law.




E. Termination by Mutual Agreement: The state or the Contractor may terminate this contract in whole or in part, at any time, by mutual agreement with thirty (30) calendar days written notice from one party to the other.




F. Sanctions:  Any violations of the mandatory provisions of this contract shall be a material breach of contract for which the contractor may be subject to a requirement of specific performance, or damages and sanctions provided by contract, or by applicable laws.




34. OPPORTUNITY TO CURE DEFAULT




A. Events:  In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the state may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages.  The state is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely by the state.  The state may terminate the contract for nonperformance, breach, or default without allowing the opportunity to cure by the Contractor. 




B. Remedies:  If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the state may do one or more of the following:




C. Exercise any remedy provided by law.




D. Terminate this contract and any related contracts or portions thereof.




E. Impose liquidated damages.




F. Suspend Contractor from receiving future Invitations for Bid.




35. LEGAL FEES




The Contractor covenants and agrees that in the event suit is instituted by the purchaser for any nonperformance, breach or default on the part of the Contractor, and the Contractor is adjudged by a court of competent jurisdiction, he shall pay to the purchaser all costs, expenses expended or incurred by the purchaser in connection therewith, and reasonable attorney's fees.




36. FORCE MAJEURE  




A. Definition:  Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  




B. Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.  




C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment, or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.




37. MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)  




In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation/invitation or as a subcontractor to a Bidder/Proposer.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.  Bidders may contact OMWBE to obtain information on certified firms for potential subcontracting arrangements.




38. ESTABLISHED BUSINESS  




To be considered responsive, contractor must, prior to commencing performance, or prior to that time if required by law or regulation (reference WAC Chapter 18.27), be an established business firm with all required licenses, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the bid solicitation.  All bidders must have Federal Tax Identifier Number as required by IRS regulations and Uniform Business Identifier Number required by Department of Revenue (800) 647-7706.  Questions regarding specific licenses should be directed to Department of Licensing at (360) 664-1400.




The state reserves the right to require proof of said requirements including business references within ten (10) calendar days from the date of request.




39. LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)




This contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers, provided that an agency subsequently notifies the Office of State Procurement (OSP) State Procurement Officer (SPO) that the pricing is less costly for such goods or services than the price from the state contractor.




If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency shall purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the SPO administering the state contract.




If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.




40. PROPRIETARY INFORMATION




Supplier should clearly identify any material that constitutes valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The agency will give notice to the supplier of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label such materials or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.




41. OSHA AND WISHA REQUIREMENTS




OSHA and WISHA requirements: Supplier agrees to comply with conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA) Chapter 19.28 RCW and WAC 296-24 and the standards and regulations issued there under and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Supplier further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of supplier’s failure to comply with the acts and standards there under, and for the failure of the items furnished under this order to so comply.




42. TRAINING




You may be required to call on the end‑users to acquaint them with your product or service, provide necessary training, or discuss the compatibility of your equipment with existing equipment.  




43. DEFAULT CHARGES




Default charge is defined as the cost to procure locally, or on the open market, the replacement of any rejected or undelivered contract item.  Supplier is responsible for any price increase over bid price.



44. INSURANCE




General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.




Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  




All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.



Specific Requirements:




Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.



Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  




The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions.




Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.




The limits of liability insurance shall not be less than as follows:




				General Aggregate Limits (other than products-completed operations)



				$2,000,000







				Products-Completed Operations Aggregate



				$2,000,000







				Personal and Advertising Injury Aggregate



				$1,000,000







				Each Occurrence (applies to all of the above)



				$1,000,000







				Fire Damage Limit (per occurrence)



				$     50,000







				Medical Expense Limit (any one person)



				$      5,000











Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.



Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.




Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.



Additional Provisions:  Above insurance policies shall include the following provisions:



Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.




Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.



For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.



If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.



Identification: Policy(ies) and Certificates of Insurance must reference the state’s bid/contract number.




Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.



Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.
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DRUG ALERT STATEMENTS







Low Regulatory Priority Status for Hydrogen Peroxide to be Rescinded



Following the approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, hatcheries may purchase and use most any brand of hydrogen peroxide consistent with FDA’s policy described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:




· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis



· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum



· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).



Eka Chemicals Inc. has licensed Western Chemical Inc. (telephone:  800-283-5292 or 360-384-5898; address:  1269 Lattimore Road, Ferndale, WA  98248-9424) as the sole distributor of 35%PEROX-AID®.




To use 35%PEROX-AID® to treat additional diseases or additional species not covered on the label, licensed veterinarians may be able to prescribe a legal extra-label use.  Reference http://www.fda.gov/ora/compliance_ref/cpg/cpgvet/cpg615-115.html and http://www.fda.gov/cvm/Policy_Procedures/4210.pdf on specific information regarding extra label use.  Development of data for additional claims for hydrogen peroxide through an Investigational New Animal Drug exemption may provide another route for access to this drug.




Only Approved Formalin Products May be Used in Aquaculture




(reproduced from CVM Update at Website http://www.fda.gov/cvm issued June 23, 2006)




FDA’s Center for Veterinary Medicine (CVM) has received reports that some aquaculture producers are using chemical grade formaldehyde as a parasiticide drug for their fish.  The use of the chemical grade product is not approved by CVM.  Using a formaldehyde compound other than the approved product can be unsafe for fish and the effectiveness of an unapproved compound is questionable.  CVM would like to remind aquaculture producers to read veterinary drug labels carefully and follow label directions to help avoid causing illegal residues in their products.




There are three drug sponsors with approved new animal drug applications for formaldehyde including: Western Chemical, PARASITE-S (NADA 140-989), Argent Chemical Laboratories, Inc., Paracide-F (NADA 140-831), and Natchez Animal Supply Company, Formalin-F (NADA 137-687).  




Parasite-S and Formalin-F are approved for the control of: 




· external protozoa (Chilodonella, Costia, Epistylis, Ichthyophthirius, Scyphidia, and Trichodina spp.) and the monogenetic trematodes (Cleidodiscus, Dactylogyrus, and Gyrodactylus spp.) on all finfish,  




· fungi of the family Saprolegniaceae on all finfish eggs, and  




· protozoan parasites (Bodo, Epistylis, and Zoothamnium spp.) on penaeid shrimp.  




Paracide-F is approved for the control of:




· external protozoa and monogenetic trematodes (as above) on salmon, trout, catfish, largemouth bass, and bluegill, and 




· fungi (as above) on salmon, trout, and esocid eggs. 




Paracide-F is not currently approved for use on penaeid shrimp.

The sponsors of the above drugs have approved applications filed with the Agency and have demonstrated that their products are safe and effective for the approved uses.  Approved formaldehyde products are manufactured to strict good manufacturing practices (GMP) standard that ensures their quality, purity and strength.  The specifications ensuring these attributes are tightly controlled.  The standards by which approved formaldehyde and chemical grade formaldehyde is manufactured are different.  Aquaculture producers are producing food for human consumption and should be mindful of these considerations.  They should not use the chemical grade formaldehyde in place of these approved products.

Any questions about the use of formaldehyde in aquaculture may be directed to Fran Pell, Consumer Safety Officer, FDA/Center for Veterinary Medicine, Division of Compliance, 240-276-9211, e-mail frances.pell@fda.hhs.gov.
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STATE OF WASHINGTON






Division of Purchasing / Office of State Procurement


Rm. 201 General Administration Building, P.O. Box 41017 ( Olympia, Washington 98504-1017 ( (360) 902-7400


http://www.ga.wa.gov  


Fish Hatchery Pharmaceuticals

		State of Washington: Current Contract Information (CCI)



		Revision Date:

		February 12, 2007



		Effective Date:

		February 15, 2007



		CCI Number:

		02



		Contract #

		07206



		Title:

		Fish Hatchery Pharmaceuticals



		Scope:

		As needed purchase of (1) Fish Formalin, (2) Fish Grade Hydrogen Peroxide, (3) Disinfectant-PVP Iodine and (4) Sanitizer-Iodine-1.75, (5) Potassium Permanganate, and (6) Sodium Thiosulfate.  



		GA Procurement
Coordinator:

		Michael Maverick, (360) 902-7430, 

mmaveri@ga.wa.gov



		Supervisory Review:

		



		CCI Purpose:

		Correct the following:


· Items #1 & 2 are 55-gal drums (not 50-gal).


· Item #6 is Sodium Thiosulfate (not sanitizer iodine).



		Original Term:

		2/15/07 through 2/14/10



		Extension Term
& Number:

		N/A



		Authorized Users:

		Washington State Agencies and WA Institutions of Higher Education Washington State Purchasing Cooperative (WSPC), 
Oregon Cooperative Purchasing Program (ORCPP), 



		Current State
Agency Delegation:

		Washington Department of Fish and Wildlife shall purchase on-contract at this time.  Other State Agencies are free to purchase off-contract at this time using standard and approved purchasing rules.  Reference the Washington State Purchasing Manual for greater detail.  http://www.ga.wa.gov/PCA/Manual.htm



		Contractor:

		Western Chemical Inc., 1269 Lattimore Rd, Ferndale, WA 98248
Ron Malnor, (800) 283-5292.



		Contractor Website:

		http://www.wchemical.com/



		TIN & Supplier #:

		91-1108361 & W509



		Term Worth:

		950,400/3-year term.



		Current Participation:

		MBE, $0                   

		WBE, $0              

		Other, 950,400            

		Exempt, $0



		

		MBE, 0%          

		WBE, 0%             

		Other, 100%                  

		Exempt, 0%



		



		CCI History:



		Revision


Date:

		Effective


Date:

		CCI # & DESCRIPTION



		02/01/07

		2/15/07

		CCI 01 / Contract Award to Western Chemical Inc.



		02/12/07

		2/15/07

		CCI 02 /


· Items #1 & 2 are 55-gal drums (not 50-gal).


· Item #6 is Sodium Thiosulfate (not sanitizer iodine).



		



		Order Placement /
Payment Address:

		Western Chemical Inc., 1269 Lattimore Rd, Ferndale, WA 98248
Richelle Johnson (800) 283-5292



		Purchase Cards:

		Visa and MasterCard



		Minimum Orders:

		None- This contract is not subject to a minimum purchase rule.



		Deposits:

		None



		Delivery Time:

		· 15 days after receipt of order.  


· Cold Weather: Special circumstances apply.  See Section 2.20 below.  

· Expedited Delivery: See Section 2.20 below.



		Payment Terms:

		0 net, 30 days



		Shipping Terms:

		FOB Destination, Freight Prepaid and Included (subject to freight rule).



		Freight Rule:

		· Fish Formalin and Fish Grade Hydrogen Peroxide: Orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  See Section 2.11 below.

· Disinfectant-PVP Iodine, Sanitizer-Iodine-1.75, Potassium Permanganate, and Sodium Thiosulfate: NONE, FOB Destination, Freight Prepaid and included in unit price.  See Section 2.11 below.



		Contract Pricing:

		See Price Sheet Below.



		Technical Specs

		See Technical Specifications Below.



		Important Contract Terms (Excerpted):

		See Excerpted Terms Below.





PRICE SHEETS (Section 4.3 of the 07206 IFB): 


		Item

		DESCRIPTION

		Unit Price



		1.

		Fisheries Grade Formalin (per specifications and contract terms).

· FOB Destination 


· FREIGHT: YES in limited circumstance.  Orders less than four (4) fifty-five (55) gallon drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  On orders of four (4) or more the freight is included in the unit price. 


· CONTAINER: 55-gal drum 

For Product Bid State: 


Mfg. no.: 006090

Brand/Name: Parasite-S



		$325.00



		2.

		Hydrogen Peroxide, 35%PEROX-AID® (per specifications and contract terms).


· FOB Destination


· FREIGHT: YES in limited circumstance.  Orders less than four (4) fifty-five (55) gallon drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  On orders of four (4) or more the freight is included in the unit price. 


· CONTAINER: 55-gal drum 

For Product Bid State: 


Mfg. no.: N/A

Brand/Name: 35% Perox-Aid



		$320.00



		3.

		Disinfectant, PVP Iodine (per Specifications and contract terms).

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 5-gal pail 

For Product Bid State: 


Mfg. no.: 006099

Brand/Name: Ovadine (PVP Iodine)



		$78.50



		4.

		Sanitizer, Iodine (per specifications and contract terms).

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 5-gal pail 


· HAZARDOUS MATERIAL FEE: $ 42.00 per shipment, one shipment can have 1 to 12 pails at the same freight charge.

For Product Bid State: 


Mfg. no.: 006084

Brand/Name: 1.75% Iodine



		$130.00



		5.

		Potassium Permanganate

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 55-lb bucket 


For Product Bid State: 


Mfg. no.: N/A

Brand/Name: N/A



		$190.00



		6.

		Sodium Thiosulfate 

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 40-lb bucket 

For Product Bid State: 


Mfg. no.: N/A

Brand/Name: N/A



		$85.00



		State of Oregon DASCPP/ORCPP Members: Add 20 % to bid pricing





		

		

		





TECHNICAL SPECIFICATIONS (Section 4.1 of the 07206 IFB):

		1.  Formalin, Fisheries grade:

Formaldehyde, Fisheries Grade:


FDA's Center for Veterinary Medicine (CVM) has received reports that


some aquaculture producers are using chemical grade formaldehyde as a


parasiticide drug for their fish.  The use of the chemical grade product


is not approved by CVM.  Using a formaldehyde compound other than the


approved product can be unsafe for fish and the effectiveness of an


unapproved compound is questionable.  CVM would like to remind


aquaculture producers to read veterinary drug labels carefully and


follow label directions to help avoid causing illegal residues in their


products.  THE PRODUCT SHOULD BE LABELED FOR THIS USE.


The Formalin (37% Aqueous Formaldehyde) shall be a labeled product


approved by the U.S. Food and Drug Administration (FDA).  The FDA


approved label shall allow the use of the Formalin to treat external parasites including  Monogenetic trematodes on all species of finfish and to treat fungus on fish eggs of all species of finfish.



		2.  Hydrogen Peroxide, 35%PEROX-AID®:

Following Food and Drug Administration (FDA) approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, finfish hatcheries may purchase and use most any brand of hydrogen peroxide consistent with Food and Drug Administration Guide 1240.4200- Attachment described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:


· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis


· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum


· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).



		3.  PVP-iodine, fisheries grade:

The PVP Iodine product will be demonstrated to be safe to live fish eggs.  The product shall contain no less that one percent titrateable iodine.  The solution shall be buffered so as to maintain the pH between 6.5 and 7.0.



		4. Iodine, Sanitizer:

The Iodine Sanitizer shall be an effective antimicrobial on nets, boots and rain gear.  Must be EPA Registered. Iodine Sanitizer shall be 1.75%.



		





THE FOLLOWING SPECIAL TERMS AND CONDITIONS ARE PARAGRAPH SECTIONS EXCERPTED FROM STATE MASTER CONTRACT 07206 FISH HATCHERY PHARMACEUTICALS.  PARAGRAPH SECTIONS MAY BE LISTED OUT-OF-ORDER FOR EASE OF OPERATION.

2.3
RECYCLING REQUIREMENTS:


Contractor shall retrieve the empty [formalin] containers for the designated locations and recycle the empty Formalin containers and refill containers with Formalin….  

2.4
MATERIAL SAFETY DATA SHEET (MSDS): Bidders shall supply a copy of their MSDS with their bid package for all chemicals solicited under this bid opportunity.  


2.6 
MINIMUM ORDER QUANTITIES:


Minimum Order Quantities: This contract is not subject to a minimum order quantity meaning the purchaser may order a single drum and the Contractor shall process the order consistent with the contract terms.

2.7
MATERIALS AND WORKMANSHIP


The Contractor shall be required to furnish all materials and/or services necessary to perform contractual requirements.  Materials and workmanship for this contract shall conform to all codes, regulations and requirements for specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of product.

2.9
CONTRACTOR’S REPRESENTATIVE AND OTHER INFORMATION

….  The Contractor shall have at least one technical service representative available to instruct Purchaser’s personnel in the application of the products.  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.   Contractor’s representative, or designee, shall be available by telephone at all times during normal working hours throughout the term of the contract. 


2.10
PACKAGING


Labeling: All containers shall be labeled in accordance with State and FDA requirements.  Bidders are encouraged to offer product packaging with recycled content.


Container Sizes: Formalin in 55-gallon drums,  Hydrogen Peroxide in 55-gallon drums, PVP Iodine in 5-gallon pail and Iodine 1.75 in 5-gallon pail container.


2.11
FREIGHT CHARGES: 

2.11.1
PVP-iodine, fisheries grade: NONE, FOB Destination, Freight Prepaid and included in unit price.

2.11.2
Iodine, Sanitizer: NONE, FOB Destination, Freight Prepaid and included in unit price.

2.11.3
Formalin and Hydrogen Peroxide: FOB Destination, Freight Prepaid and included in unit price.  For the purpose of freight charges on Formalin and Hydrogen Peroxide, orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.   No other freight charges are allowed. 

2.12
EMPTY DRUM DEPOSITORIES FOR WDFW:  


Hatcheries will be responsible to take empty drums to the following sites, and the hatchery personnel at these sites will be responsible to load the empty trailers that the Contractor will provide.  Trailers must be provided when the sites have accumulated at least 160 empty drums and the site has notified the Contractor that at least 160 are available for pick-up.  The Contractor shall be responsible for the truck/trailer left at the pick-up point, including but not limited to theft and vandalism.  


The following sites are identified as depositories for empty drums:


Arlington Hatchery


17619 McGovern Rd.


Arlington, WA  98223


Cowlitz Hatchery (for Cowlitz Complex only, reserve right to take their barrels to Fallert Creek Hatchery)


1182 Spencer Road


Winlock, WA 98596

Fallert Creek Hatchery 


1404 Kalama River Road


Kalama, WA  98625


Lakewood Hatchery


7723 Phillips Road SW


Tacoma, WA  98498


Priest Rapids Hatchery.


P.O. Box 937


Mattawa, WA  99349

2.14
WARRANTY(IES) AND DOCUMENTATION

Warranty(ies): Bidder will submit a copy of the product warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified in this bid solicitation, the bid product warranty period shall be for a minimum period of one (1) year after acceptance of materials by the Purchaser.  All materials provided shall be new, unused, of the latest model or design and of recent manufacture.  In the event of conflict between contract terms and conditions and warranty or other documentation submitted by the Bidder, to afford the State maximum benefits, the contract terms and conditions shall prevail.  The State and or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial to the State/Purchaser.  


2.15
COST OF REMEDYING DEFECTS: Cost of Remedying Defects/Other: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials will be charged against the Contractor.


2.19 
EMPTY DRUM RETURN:


2.19.1
The containers (drum) supplied by the contractor must conform to all applicable laws (federal, state, and local) for the product material that it contains and otherwise be suitable for the product it contains.


2.19.2
The contractor may accept the return of empty non-formalin drums from contract customers.  Empty non-formalin drum returns will be by mutual agreement between the contractor and the contract customer and is separate from this contract.


2.19.3
The contractor must accept the return of empty formalin drums provided that the following additional conditions are met:


2.19.3.1
The drum was supplied by the contractor in the performance of this contract.


2.19.3.2
The drum was not used for any other purpose.


2.19.3.3
The drum did not contain any other chemical other than formalin while under the control of the contract customer.


2.19.3.4
The contract customer will not intentionally remove or destroy the drum label and will try to minimize label damage.  The drum should have the formalin label attached but that will not be grounds for rejection by the Contractor.


2.19.3.5
The contractor, upon request of the contract customer, shall supply serviceable replacement bungs at no additional costs.  Drums must have all bungs with gaskets securely installed.  Bungs must not have holes in them and must be in working order.  


2.19.3.6
The drum must not have foreign objects placed inside the drum.


2.19.3.7
The drums must not contain more than 1" of liquid.


2.19.3.8
The drums must not leak or have cracks or holes.  They must be in sound condition with no damage to bungs, threads, necks, sides, or bottom.  To that end, to facilitate drum inspection the drum must not be excessively dirty. 


2.19.4
The contract customer is responsible for non-formalin drums and formalin drums not meeting the empty drum return rules. 


2.20 
DELIVERIES


2.20.1
Regular Shipment Delivery:  Delivery shall be made during regular working hours.  For WDFW facilities, regular working days/hours shall be Monday through Friday, 8:00 AM to 4:30 PM, excluding Washington State recognized holidays.  Purchaser reserves the right to refuse shipments delivered outside regular working hours unless alternative arrangements have been previously approved.


2.20.2
Order Acknowledgement:  Delivery shall be made within 15 calendar days after receipt of order unless a later date is noted on the order document.  Orders Faxed (or submitted electronically) from purchaser to the Contractor shall initiate the 15 calendar day period.  The Contractor shall fax (or submit electronically) an acknowledgment of the order within one business day from the time of their receipt of the order.


2.20.3
Expedited Shipment Delivery: The supplier will make every effort to expedite shipping when requested and deliveries can often be made within a few days.  However, some locations have limited delivery service and orders which require expedited or rush deliveries may incur extra freight charges.  In these cases, the contractor shall notify and confer with the customer and confirm customer acceptance in writing prior to placing the order and acknowledging the same.  Upon customer acceptance the customer will be responsible for paying the extra fees that were discussed, accepted and confirmed in writing.


2.20.4
Cold Weather Delivery: Contract customers should be mindful of the impact of cold weather and attempt to order in advance of diminishing weather conditions.    Formalin is sensitive to cold temperature and may be degraded when exposed to 40 degrees Fahrenheit or lower.  Formalin degradation from cold exposure changes the product into paraformaldehyde.  In these cases the Contractor shall notify and confer with the customer any cold temperature related concerns, the method of carrier delivery and name of carrier, the anticipated in-transit schedule/route and associated risks during that delivery time frame, i.e., anticipated cold or warm weather prior to placing the order.  Contract customers will accept full responsibility for the condition of the formalin damaged as a result of cold temperature during shipping and the Contractor shall confirm the same in writing prior to placing the order and acknowledging the order.  Formalin damaged due to freezing is presumed if the shipping temperature at any point along the shipping route and time frame drops below forty (40) degrees Fahrenheit for two or more hours; but this is rebuttable by actual and reliable weather data presented by the customer to the Contractor that the formalin was not subjected to these temperatures for the length of time.  ALTERNATIVES: The Contractor and customer are free to negotiate alternatives shipping methods to safeguard the formalin from cold temperature degradation.


THE FOLLOWING ARE ADDITIONAL TERMS AND CONDITIONS BY OPERATION OF LAW:

I.  Best Buy: In purchasing situations where the Office of State Procurement has not granted to State Agencies the authority to purchase “off-Contract”, the following provision applies: Contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers.  Provided that an agency subsequently notifies the Office of State Procurement (OSP) Procurement Coordinator that the pricing is less costly for such goods or services than the price from the state contractor.

If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency may purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the Procurement Coordinator on the state contract.

If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.

II.  Only authorized purchasers included in the State of Washington Purchasing Cooperative (WSPC) and State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) listings published and updated periodically by OSP and DAS may purchase from this contract.  It is the contractor’s responsibility to verify membership of these organizations prior to processing orders received under this contract.  A list of Washington members is available on the Internet http://www.ga.wa.gov/pca/cooplist.htm, and a list of the Oregon members is available at http://tpps.das.state.or.us/purchasing/orcpp_mem.html contractors shall not process state contract orders from unauthorized users.

III.  Contract Terms: This Document includes by reference all terms and conditions published in the original IFB, including Standard Terms and Conditions, and Definitions, included in the Competitive Procurement Standards published by OSP.


Embedded Reference Files:


IFB:  
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OFFICE OF STATE PROCUREMENT


PERFORMANCE REPORT


To OSP Customers:


Please take a moment to let us know how our services have measured up to your expectations on this contract.  Please copy this form locally as needed and forward to the Office of State Procurement Purchasing Manager.  For any comments marked unacceptable, please explain in remarks block.


		Procurement services provided:

		Excellent

		Good

		Acceptable

		Unacceptable



		· Timeliness of contract actions

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		· Professionalism and courtesy of staff

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		· Services provided met customer needs

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		· Knowledge of procurement rules and regulations

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		· Responsiveness/problem resolution

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		· Timely and effective communications

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 






Comments: 














Agency: 





Prepared by: 













Title: 







Contract No.: 
07206




Date: 





Contract Title: Fish Hatchery Pharmaceuticals
Phone: 




Send to:


Purchasing Manager


Office of State Procurement


PO Box 41017


Olympia, Washington 98504-1017


PRODUCT/SERVICE PERFORMANCE REPORT


Complete this form to report problems with suppliers or to report unsatisfactory product or services.  You are also encouraged to report superior performance.  Agency personnel should contact suppliers in an effort to resolve problems themselves prior to completion and submission of this report.


Contract number and title: 
07206 Fish Hatchery Pharmaceuticals





Supplier’s name: 



 Supplier’s representative: 





		PRODUCT/SERVICE:






		 FORMCHECKBOX 


		Contract item quality higher than required

		 FORMCHECKBOX 


		Damaged goods delivered



		 FORMCHECKBOX 


		Contract item quality lower than required.

		 FORMCHECKBOX 


		Item delivered does not meet P.O./contract specifications



		 FORMCHECKBOX 


		Other:

		

		



		SUPPLIER/CONTRACTOR PERFORMANCE:






		 FORMCHECKBOX 


		Late delivery

		 FORMCHECKBOX 


		Slow response to problems and problem resolution



		 FORMCHECKBOX 


		Incorrect invoice pricing.

		 FORMCHECKBOX 


		Superior performance



		 FORMCHECKBOX 


		Other:

		

		



		CONTRACT PROVISIONS:






		 FORMCHECKBOX 


		Terms and conditions inadequate

		 FORMCHECKBOX 


		Additional items or services are required.



		 FORMCHECKBOX 


		Specifications need to be revised

		 FORMCHECKBOX 


		Minimum order too high.



		 FORMCHECKBOX 


		Other:

		

		





Briefly describe situation: 
























		Agency Name:

		Delivery Location:



		Prepared By:

		Phone Number:

		Date:

		Supervisor:



		

		

		

		





Send To:


MICHAEL MAVERICK


CONTRACTS SPECIALIST


OFFICE OF STATE PROCUREMENT


PO BOX 41017


OLYMPIA WA  98504-1017
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Rm. 201 General Administration Building, P.O. Box 41017 ( Olympia, Washington 98504-1017 ( (360) 902-7400



http://www.ga.wa.gov  






Solicitation Amendment



			IFB/RFQ Reference #:


			07206





			Title:


			Fish Hatchery Pharmaceuticals





			Amendment number:


			01





			Date issued:


			January 3, 2006








The above referenced solicitation is amended as follows:



			Purpose:


			1. Modify Section 2.12 Heading.



2. Add an empty drum return rule (will be identified as section 2.19).


3. Add a deliveries section (will be identified as section 2.20). 





			


			Amendment must be submitted with bid/quote.  All other Terms, Conditions, and Specifications remain unchanged.





			Attachments:


			YES, See Page 2 and 3 immediately following this face page.








			Previously scheduled opening date and time


			


			New opening date and time





			January 9, 2007 – 2:00 p.m.


			


			January 11, 2007 – 2:00 p.m.





			


			


			





			Signed (Procurement Coordinator )


			


			Date signed








			Bidder to complete the following:





			Company:


			





			Authorized Representative:


			








			Signature


			


			Date








Page 2- IFB 07206 Bid Amendment 01:


1. Modify Section 2.12 Heading.: IFB 07206, section 2.12 is amended as follows and the corresponding tables of contents are updated to reflect the amendment.


Current: 2.12
DELIVERY/PICKUP PROCEDURE:  



Replacement: 2.12  EMPTY DRUM DEPOSITORIES:


2. Empty Drum Return Rule: IFB 07206 is amended to add section 2.19 Empty Drum Return and the corresponding tables of contents are updated to reflect the amendment.


2.19 EMPTY DRUM RETURN:



2.19.1
The containers (drum) supplied by the contractor must conform to all applicable laws (federal, state, and local) for the product material that it contains and otherwise be suitable for the product it contains.



2.19.2
The contractor may accept the return of empty non-formalin drums from contract customers.  Empty non-formalin drum returns will be by mutual agreement between the contractor and the contract customer and is separate from this contract.



2.19.3
The contractor must accept the return of empty formalin drums provided that the following additional conditions are met:



2.19.3.1
The drum was supplied by the contractor in the performance of this contract.



2.19.3.2
The drum was not used for any other purpose.



2.19.3.3
The drum did not contain any other chemical other than formalin while under the control of the contract customer.



2.19.3.4
The contract customer will not intentionally remove or destroy the drum label and will try to minimize label damage.  The drum should have the formalin label attached but that will not be grounds for rejection by the Contractor.



2.19.3.5
The contractor, upon request of the contract customer, shall supply serviceable replacement bungs at no additional costs.  Drums must have all bungs with gaskets securely installed.  Bungs must not have holes in them and must be in working order.  



2.19.3.6
The drum must not have foreign objects placed inside the drum.



2.19.3.7
The drums must not contain more than 1" of liquid.



2.19.3.8
The drums must not leak or have cracks or holes.  They must be in sound condition with no damage to bungs, threads, necks, sides, or bottom.  To that end, to facilitate drum inspection the drum must not be excessively dirty. 



2.19.4
The contract customer is responsible for non-formalin drums and formalin drums not meeting the empty drum return rules. 



Page 3- IFB 07206 Bid Amendment 01:



3. Delivery Rule: IFB 07206 is amended to add section 2.20 Deliveries and the corresponding tables of contents are updated to reflect the amendment.


2.20 DELIVERIES



2.20.1
Regular Shipment Delivery:  Delivery shall be made during regular working hours.  For WDFW facilities, regular working days/hours shall be Monday through Friday, 8:00 AM to 4:30 PM, excluding Washington State recognized holidays.  Purchaser reserves the right to refuse shipments delivered outside regular working hours unless alternative arrangements have been previously approved.



2.20.2
Order Acknowledgement:  Delivery shall be made within 15 calendar days after receipt of order unless a later date is noted on the order document.  Orders Faxed (or submitted electronically) from purchaser to the Contractor shall initiate the 15 calendar day period.  The Contractor shall FAX (or submit electronically) an acknowledgment of the order within one business day from the time of their receipt of the order.



2.20.3
Expedited Shipment Delivery: The supplier will make every effort to expedite shipping when requested and deliveries can often be made within a few days.  However, some locations have limited delivery service and orders which require expedited or rush deliveries may incur extra freight charges.  In these cases, the contractor shall notify and confer with the customer and confirm customer acceptance in writing prior to placing the order and acknowledging the same.  Upon customer acceptance the customer will be responsible for paying the extra fees that were discussed, accepted and confirmed in writing.



2.20.4
Cold Weather Delivery: Contract customers should be mindful of the impact of cold weather and attempt to order in advance of diminishing weather conditions.    Formalin is sensitive to cold temperature and may be degraded when exposed to 40 degrees Fahrenheit or lower.  Formalin degradation from cold exposure changes the product into paraformaldehyde.  In these cases the Contractor shall notify and confer with the customer any cold temperature related concerns, the method of carrier delivery and name of carrier, the anticipated in-transit schedule/route and associated risks during that delivery time frame, i.e., anticipated cold or warm weather prior to placing the order.  Contract customers will accept full responsibility for the condition of the formalin damaged as a result of cold temperature during shipping and the Contractor shall confirm the same in writing prior to placing the order and acknowledging the order.  Formalin damaged due to freezing is presumed if the shipping temperature at any point along the shipping route and time frame drops below forty (40) degrees Fahrenheit for two or more hours; but this is rebuttable by actual and reliable weather data presented by the customer to the Contractor that the formalin was not subjected to these temperatures for the length of time.  ALTERNATIVES: The Contractor and customer are free to negotiate alternatives shipping methods to safeguard the formalin from cold temperature degradation.



Amendment must be signed and returned with bid response submittal.



END OF 07206 AMENDMENT 01



07206a Rev 2003-06-02
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This booklet contains Standard Terms and Conditions, Definitions, and Instructions to Bidders.



Competitive procurement documents including Invitations for Bids (IFB), Request for Quotation (RFQ), and Request for Proposal (RFP), will include sections of this booklet by reference.  This means the referenced sections apply to the procurement and to contracts resulting from the procurement process.  You do not have to attach copies of the applicable sections with the IFB, RFQ, or RFP you submit. 



Each section will indicate its revised date.  The competitive procurement document will indicate the revised date of the applicable sections.  It is your responsibility to read and understand the latest revisions. 



Do not dispose of this document until it is revised.  Sections will be revised separately since it contains standards; you may refer to the referenced sections for every bid or proposal you submit.
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I. STANDARD DEFINITIONS Revised 06/02/03


This section contains definitions of some of the terms commonly used in our competitive procurements.  Additional definitions in WAC-236-48-003



1. ALTERNATE



Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the procurement document.



2. BID



A written offer to perform a contract to provide goods or services to the State in response to an IFB.



3. BIDDER



A supplier who submits a bid to the State of Washington.



4. CONTRACT



An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.



5. CONTRACTOR



An individual, company, corporation, firm, or combination thereof with whom the State of Washington develops a contract for the procurement of goods or services.



6. CONTRACTOR'S REPRESENTATIVE



An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in bid and contract documents.



· Designation:  Bidder shall provide name, address, and phone number of contractor(s) representative as required in bid documents.



· Responsibility:  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.



· Availability:  Contractor’s representative, or designee, shall be available at all times during normal working hours throughout the term of the contract.



7. CONVENIENCE CONTRACT



A contract is established strictly to facilitate ordering without conducting repetitive solicitations.  Purchasers have the option to purchase elsewhere.



8. EQUAL



Goods or services that meet or exceed the quality, performance, and use of the brand, model, or specifications in the procurement document.



9. FREE ON BOARD (FOB) DESTINATION



State accepts legal title of goods at point of delivery.  Contractor determines mode of freight and accepts responsibility for payment of freight charges.  Contractor accepts responsibility for processing of freight claims.



10. LEAD TIME



The period of time between when the contractor receives the order and the agency receives the goods.



11. MANDATORY CONTRACT



A contract which state agencies, excluding colleges and universities, must use for the purchase of goods or services specified in the contract; colleges and universities who choose to purchase under RCW 28B.10.029 are not required to use this contract.  They may use this contract at their convenience.  State agencies do not have to use the contract if: 



Purchases are made under RCW 43.19.190(2).



RCW 43.19.190(2).  OSP has authorized agencies to purchase goods or services on state contract from non-contract suppliers, Per Section 3, Paragraph 39.



The minimum order quantity specified in the contract exceeds the agency’s needs.



The contractor cannot deliver required goods or services in time to meet agency needs.



12. NONPROFIT CORPORATIONS



An organization meeting all of the following qualifications:



Registration with the Secretary of State in the State of Washington as a Nonprofit Corporation;



Has Federal Tax Status as a 501(C) 3 Nonprofit Corporation;



Is receiving a portion of its funding directly from public agencies, either Federal, State of Washington, or Political Subdivisions of the State of Washington.



13. POLITICAL SUBDIVISION



Any unit of local government within the states of Washington and/or Oregon that receives state funds; e.g. cities, counties, school districts, special purpose districts, local service districts, is a member of the states’ purchasing co-op, and is authorized to purchase from state contracts by inter local agreements. For the state of Oregon, the term “political subdivision” includes nonprofit corporations and Institutions of higher education (e.g. Colleges and Universities, Community and Technical Colleges)



14. PURCHASER



Unless otherwise restricted by the Invitation for bid, includes all members of the State of Washington State Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) including where applicable: State agencies, Political subdivisions of Washington or Oregon states, Qualified Non-profit Corporations, Institutions of higher education (e.g. College and Universities, Community and Technical Colleges) who choose not to purchase independently under RCW 23.B.10.029.



15. RECOVERED MATERIAL CONTENT PRODUCTS



· Post Consumer Waste is: Paper, paperboard, and fibrous wastes from buildings such as retail stores, office buildings, (and) homes, after the wastes have passed through their end-usage, as a consumer item, including:  used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards, and used cordage; and All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste; and; All other items containing plastics, yard waste, metals, glass, rubber, oil, or any other material that is suitable as feed stock in product manufacture, and; 



· Secondary Waste: including manufacturing and other wastes such as: Dry paper and paperboard waste generated after completion of the paper-making process, that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets including:  envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others; Wastes generated by the conversion of goods made from fibrous material, that is, waste rope from cordage manufacture, textile mill waste, and cuttings; and Fibers recovered from wastewater that otherwise would enter the waste stream.



16. STATE AGENCY



State Institutions, colleges, community colleges, technical colleges, college districts, and universities, the offices of the elective state officers, the supreme court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.



17. STATE PROCUREMENT OFFICER (SPO)



An individual designated by the State of Washington, Department of General Administration, Office of State Procurement to act on behalf of the state to develop and administer contracts within the limits established by law.



18. SUPPLIER



A business that provides or furnishes goods, materials, or services.



19. SUBCONTRACTOR



A person or business who is providing or performing an essential aspect of the contract under the direction of the contractor.



II. STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03


This section contains instructions regarding the preparation and submission of bids, proposals, or quotations.



1. BIDDER’S RESPONSIBILITIES



Read and understand the IFB, RFQ, RFP, and all attachments.



Seek clarifications if necessary.



Become familiar with, and abide by, applicable federal laws, state and local statutes, regulations, and ordinances.  



Visit delivery and service locations as required.  Become familiar with and verify any environmental factors that may impact current or future pricing.



2. QUESTIONS & INQUIRIES



All questions related to the IFB, RFQ, or RFP, shall be directed to the SPO.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Questions received less than ten (10) calendar days prior to bid opening may not be considered.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.



3. PREPARATION OF BID



Due Date and Time: Original, signed, sealed bids must be received at the specified location on or before the specified date and time.  Late bids will be returned unopened.



Format:  Bids shall be submitted on the forms provided in the IFB, RFQ, or RFP, which may be copied.  Bids must be typewritten or in ink and signed in ink by the contractor’s authorized representative.  Incomplete or unsigned bids will be rejected with consideration of alternate action available per WAC 236-48-071.  Electronically submitted bids will not be accepted.



Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting IFB/RFP responses in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.



Prices:  Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Bid prices shall include all associated costs and remain firm for ninety calendar days after bid opening date.  Bid prices shall not include sales tax.



Identification:  Bid(s) must be submitted in a sealed envelope, addressed as shown below:



			Bidders Return Address



Bid Number:



Opening Date:



SPO Name


			Department of General Administration



Office of State Procurement



210 11th AVE SW Room 201 GA Building



PO Box 41017



Olympia WA  98504-1017








4. WITHDRAWAL OR MODIFICATION OF BID



Prior to submittal: Bid changes or modifications shall be initialed in ink by a contractor’s representative.



After submittal: At any time prior to the date and time set for opening, the bidder may, upon written request, modify or withdraw the bid.



After bid opening: No bid shall be altered or amended.  The Director or designee may allow a bid to be withdrawn if the bidder demonstrates that they miscalculated bid prices.  A low bidder, who claims error and fails to enter into a contract with the state, shall be prohibited from bidding on the same commodity or service if the requirement is subsequently rebid by the state.  Negligence in preparing a bid does not give a bidder the right to withdraw their bid after opening.



5. BID OPENING



Only the name of the bidder and the time of receipt are read aloud at the time of the bid opening.  The reading does not determine award of the contract.  All bids submitted become the property of the State and is a matter of public record.



For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm 



6. AWARD



Upon award, notification will be sent to all participating bidders.  Bid results will not be given over the phone.  Additional information may be obtained by:



· Download the Current Contract Information document (CCI) from OSP’s website or (see note below) or;



· Requesting a copy of the bid tabulation or;



· Reviewing the purchase/contract file after award.  



Note: Information on Central Stores contracts are not available at OSP’s website due to the fact that Central Stores is a resale activity.



7. CONTRACT FORMATION



Your bid response to the IFB, RFQ, or RFP, is an offer to contract with the state.  A bid response becomes a contract when officially accepted in writing by the state. 



8. INTERNET BIDDERS



If you received a copy of this bid through the Internet, please note that the system is designed to keep track of businesses that have received a specific document. Therefore, it is also the bidder's responsibility to check the Internet page for amendment, or modifications prior to submitting a bid or proposal. The state accepts no liability and will provide no accommodation to bidders who fail to check for amendment and submit inadequate or incorrect responses. Bidders should be sure to check the Amendment last issued field or contact the SPO to ensure they have the most recent information.



9. Affirmative efforts to increase MWBE’s participation by 



A. Mandatory Efforts Bidders/Proposers shall provide MWBE’s that express interest with adequate and timely information about plans, specifications, and requirements of the Contract.



B. Voluntary Efforts Bidders/Proposers/Contractors are encouraged to: 



· Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by MWBE’s and other small businesses.



· Establish delivery schedules, where the requirements of this contract permit, that encourage participation by MWBE’s and other small businesses.



· Reduce bonding requirements where practicable.



· Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of MWBE’s and other small businesses.



· Advertise for subcontractors or suppliers in a manner reasonably designed to provide MWBE’s capable of performing the work with timely notice of such opportunities. All advertisements should include a provision encouraging participation by MWBE firms.  Advertising may be done through general advertisements or by soliciting bids/proposals directly from MWBE’s.



The actions described in this section should supplement efforts to provide information to all qualified firms, and nothing in this section is intended to prevent or discourage the Bidders/Proposers/Contractors from inviting bids or proposals for participation from non-MWBE firms as well as MWBE firms.



III. STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06


The terms and conditions in this section apply to all invitations to bid and requests for proposals and requests for quotations except as noted.



1. ENTIRE AGREEMENT



This document, including all amendment and subsequently issued change notices, comprises the entire agreement between the State Of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.  The state reserves the right to reject bids that propose alternate or additional terms and conditions.



2. CONFLICT AND SEVERABILITY  



Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.  



Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.



3. ANTITRUST 



The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore, the Contractor hereby assigns to the state any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to the state under an escalation clause.



4. NONDISCRIMINATION



A. Employment: Acceptance of this contract binds the Contractor to the Terms and Conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended: In that "No person in the United States shall, on the grounds of race, color, national origin, sex, or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."  Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations there under, Contractor shall not discriminate against any employee or applicant for employment.



B. Contracting: Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBE’s to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction, and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental, or physical disability in an otherwise qualified disabled person.



5. WORKERS RIGHT TO KNOW



Recently passed "right to know" legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this IFB, RFQ, or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:



The identity of the hazardous material,



Appropriate hazardous warnings, and



Name and address of the chemical manufacturer, importer, or other responsible party.



Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment-pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.



6. GIFTS AND GRATUITIES



In accordance with RCW 43.19.1937 and 1939 and RCW 42.52.150 and 160, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices to another to refrain from submitting a proposal.  Further RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW prohibits state officers or employees from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.



7. RIGHTS AND REMEDIES  



In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.



8. INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)



Pursuant to RCW 43.19.700-704 and WAC 236-48-085 the Department of General Administration has established a schedule of penalties applicable against firms submitting bids from states which grant a preference to their own in-state businesses.  The penalties are available on our website at  Reciprocity Preference Table 


The appropriate percentage penalty will be added to each bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State bidders.



This action will be used only for bid analysis and award. In no instances shall the increase be paid to a supplier whose bid is accepted.



9. PROTESTS



A. Grounds for Protest



For a protest to be considered, the protest must be based on:



· A matter of bias, discrimination or conflict of interest on the part of an evaluator; and/or



· Errors in computing the score; and/or



· Failure to follow procedures described in the procurement document or Office of State Procurement rules or policy requirements



B. Procedure:


Protests shall be filed and resolved in accordance with Washington Administrative Code (WAC) 236-48-141 through 143.



A protest regarding a matter which could have reasonably been known or discovered prior to award must be received prior to distribution of award information.  Protests filed prior to award are to be addressed to the Procurement Coordinator in charge of the solicitation.



A protest regarding a matter arising after the award must be received before 5:00 pm PST on the fifth (5) business day after the award information has been distributed.  Protests filed after the award are to be addressed to the Policy and Protest Manager, Office of State Procurement.


All protests must be in writing (E-mail will be accepted).



C. Format and Content:


Protests shall include:



· Information about the protesting bidder such as name of firm, mailing address, phone number and name of individual responsible for submission of the protest.  The protest letter must be submitted by an authorized agent of the vendor.


· The facts and arguments that are relied on as the basis for the protest


· Any relevant exhibits or evidence supporting the protest



· Specific reference to the grounds for the protest


· Description of the relief or corrective action requested


D. Review Process



Upon receipt of a protest prior to award, the State may postpone awarding the contract until the protest has been resolved.  Upon receipt of a protest after award, the State may suspend implementing the contract until the protest has been resolved.  Bidders agree not to institute court action until the protest has been resolved.



The State will perform an objective review of the protest.  The review shall consider the protest material submitted by the protestor and all other facts known to the State.



The State will render a written decision to the bidder within ten (10) business days after receipt of the protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.



If an award is cancelled as a result of a protest filed after award, the State shall not be liable to the awardee for, and the awardee shall not claim against the State, any alleged (a) bid preparation charges, (b) cost incurred to ensure that the awardees bid is responsive, (c) claims for anticipated lost profits, or (d) claims for damages.



E. Appeal Process



The State’s decision regarding a protest received prior to award may be appealed by the protesting bidder or the bidder(s) against whom a protest is made.  Such appeals are made to the Assistant Director of the Office of State Procurement.



The State’s decision to cancel an award as a result of a protest received after award may be appealed by the bidder whose award was cancelled.  Such appeals are made to the Director of the Department of General Administration



Appeals must be received before 5:00 pm on the fifth (5) business day after receipt by the bidder of the State’s protest decision.


The State will render a written decision to the bidder within ten (10) business days after receipt of the appeal, unless more time is needed.  The appealing bidder shall be notified if additional time is necessary.



10. SAVE HARMLESS



To the fullest extent permitted by law, Contractor shall indemnify, defend, and save harmless the state, agencies of the state, and all officers and employees of the state, from and against any and all claims for injuries or death, including claims by Contractor’s employees, or for damages arising out of, resulting from, or incident to Contractor’s performance or failure to perform the contract, or for patent, trademark, copyright, or franchise infringement arising from the purchase, installation, or use of goods and services ordered.  Contractor’s obligation to indemnify, defend and save harmless shall not be eliminated or reduced by any alleged concurrent negligence of the state or its agencies, employees, and officers.  Contractor waives its immunity under Title 51 RCW to the extent required to indemnify, defend, and save harmless the state and its agencies, officers, or employees.



11. PERSONAL LIABILITY  



It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.



12. SUPERVISION AND COORDINATION  



Contractor shall: 



· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.



· Designate in its bid to the state, a representative(s) with the authority to legally commit Contractor's firm.  All communications given or received from the Contractor's representative shall be binding on the Contractor.  



· Promote and offer to Purchasers only those materials, equipment, and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.



13. ADVERTISING  



Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the SPO.



14. SUBCONTRACTS/ASSIGNMENT  



Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of the SPO.  The Contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors.



15. TAXES, FEES AND LICENSES 



A. Taxes:  Where required by state statute or regulation, contractor shall pay for and maintain in current status and all taxes that are necessary for contract performance.  Unless otherwise indicated, the purchaser agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.  Sales tax shall not be included in bid pricing submitted.  



B. Collection of Retail Sales Tax: In state suppliers: In general, in state suppliers engaged in retail sales activities within Washington State are required to collect and remit sales tax to Department of Revenue.



C. Out-of-state suppliers: In general, out-of-state suppliers must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in Washington State is significantly associated with supplier’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the supplier either directly or by an agent or other representative:



· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or



· Maintains an in-state inventory or stock of goods for sale; or



· Regularly solicits orders from customers located within state via sales representatives entering the state; or 



· Sends other staff into the state (e.g. product safety engineers, etc.) to interact with customers in an attempt to establish or maintain market(s); or



· Other factors identified in WAC chapter 458-20.



D. Out-of-state suppliers meeting one of the above criteria must register and establish an account with the Department of Revenue (DOR).  Refer to WAC 458-20-193 (7 through 9) or call Department of Revenue at (800) 647-7706.  When out-of-state suppliers are not required to collect and remit “use tax”, the agency is responsible for paying this tax, if applicable, directly to DOR.



E. Fees/Licenses: Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.



F. Customs/Brokerage Fees: To be considered responsive, bid must include ALL customs duties, brokerage or import fees where applicable.  Contractor shall take all-necessary actions to ensure that materials or equipment purchased are expedited through customs.  Failure to do so may subject contractor to liquidated damages as identified in this document and/or to other administrative actions considered appropriate.



G. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.



H. Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.



16. WARRANTIES  



A. Product:  Contractor warrants that all materials, equipment, and/or services provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by the state shall not alter or affect the obligations of the Contractor or the rights of the state.  



B. Price:  Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.



C. Date Compliance: Contractor warrants fault free performance in the processing of date and date related data including, but not limited to calculation, comparing, and sequencing by all Equipment and Software provided pursuant to this Contract, individually and in combination, when used in accordance with the product documentation provided by the Contractor.  Fault free performance shall include the manipulation of this data when dates are in the 20th or 21st centuries and shall be transparent to the user.



17. LIENS, CLAIMS AND ENCUMBRANCES  



All materials, equipment, or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.



18. DELIVERY



A. Time:  Delivery must be made during normal work hours and within time frames proposed by Bidder herein and subsequently accepted by the state.  Failure to comply may subject Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.  The state reserves the right to refuse shipment when delivered after normal working hours.  Contractor shall verify specific working hours of individual agencies and so instruct carrier(s) to deliver accordingly.  The acceptance by the purchaser of late performance with or without objection or reservation by the purchaser shall not waive the right to claim damage for such breach, nor preclude the purchaser from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.



B. Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  The purchaser reserves the right to refuse COD shipments.



C. Location:  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in purchase order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.



D. Unauthorized:  In no case shall Contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.



19. INSPECTION AND REJECTION 



The Purchaser's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, the Purchaser will promptly notify the Contractor thereof.  Without limiting any other rights, the Purchaser and/or the state at its option, may require the Contractor to:



· Repair or replace, at Contractor's expense, any or all of the damaged goods, or



· Refund the price of any or all of the damaged goods, or



· Accept the return of any or all of the damaged goods.



20. TITLE AND RISK OF LOSS  



Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligation hereunder.



21. PERFORMANCE



Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.



22. IDENTIFICATION  



All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.



23. CHARGES FOR HANDLING  



No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.



24. INVOICING



Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).



25. PAYMENT



Payment will be made by the state agency or political subdivision indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Qualifying prompt payment discount will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.



Payment for materials or equipment received or for services rendered shall be made by warrant issued from the Washington State Treasury and redeemable in U.S. dollars.  Unless otherwise indicated, the state’s sole responsibility shall be to issue this warrant.  Any bank or transaction fees or similar costs associated with currency exchange procedures shall be fully assumed by the contractor.



Payment term discounts effective for less than a 30-day period unless otherwise identified in bid/quote, will not be considered in the award of this bid.



Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining lowest responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  If bidder indicates no discount, the state will evaluate as net 30 days.



Please indicate your discount proposal on the offer page of this document.  If awarded by the state, period of entitlement begins only after:



Receipt of a properly completed invoice



Receipt of all supplies, equipment or services ordered



Satisfactory completion of all contractual requirements



26. QUALITY STANDARDS



Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  Failure to submit with bid complete documentation sufficient to establish products bid as at least equal may be grounds for rejection.  By submitting bid, bidder expressly warrants product bid as at least equal in quality and performance.  The state's acceptance of a product bid as an "equal" is conditioned on the state's inspection and testing after receipt.  If, in the sole judgment of the state, the item is determined not to be an equal, the bid may be rejected or the product returned at bidder's expense and/or the contract canceled without any liability whatsoever to the state.  Any bid containing a brand that is not of equal quality, performance or use specified must be represented as an "alternate" and not as an "equal"; failure to do so shall be sufficient reason to consider the bid non-responsive.



27. DETERMINATION OF RESPONSIBILITY



During bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive.



During the contract term, should the contractor be determined to be in violation of federal, state, or local laws or regulations, the state reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of the contract.



28. AWARD FACTORS



A. Criteria: State contracts shall be awarded to the lowest responsible and responsive bidder subject to the preferences provided by law.  Award criteria shall include all factors identified in RCW 43.19.1911 and the contractual requirements provided herein.  No MWBE preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.



B. Rights Reserved subject to the provisions of RCW 43.19.1911, the state reserves the right to:



C. Waive any informality.



D. Reject any or all bids, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items bid" unless the bidder stipulates all or nothing on the bid.



E. Reissue an IFB, RFQ, or RFP, or negotiate under provisions outlined therein.



F. Award on an all or none consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.



29. SUPPLIER REGISTRATION



Prior to award of a contract, any unregistered bidder may be required to complete a Supplier Registration Packet for placement on the state's supplier list. 



30. CHANGES



No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the SPO as evidenced by issuance by the state of a contract change notice.



31. ADDITIONS OR DELETIONS



The state reserves the right to add or delete items, agencies, or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.



32. CONTRACT SUSPENSION  



The state may at any time and without cause, suspend the contract or any portion thereof, for a period of not more than thirty (30) calendar days, by written notice to the Contractor.  Contractor shall resume performance within fifteen (15) calendar days of written notice from the state.



33. BREACH, DEFAULT, TERMINATION



A. Breach:  A breach of a term or condition of the contract shall mean any one or more of the following events:  (1) Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to the contract signed by the state; (2) Contractor breaches any warranty or fails to perform or comply with any term or agreement in the contract; (3) Contractor makes any general assignment for the benefit of creditors; (4) in the state’s sole opinion, Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property; (7) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in the state’s sole opinion renders the Contractor unable to perform any aspect of the contract.  



B. Default:  A Contractor may be declared in default for failing to perform a contractual requirement or for a material breach of any term or condition.



C. Termination for Convenience: The state may terminate this contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.



D. Termination for Breach and/or Default: Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, the state shall be entitled, by written or oral notice, to cancel and/or terminate this contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against Contractor by reason of the Contractor’s breach as provided by law.



E. Termination by Mutual Agreement: The state or the Contractor may terminate this contract in whole or in part, at any time, by mutual agreement with thirty (30) calendar days written notice from one party to the other.



F. Sanctions:  Any violations of the mandatory provisions of this contract shall be a material breach of contract for which the contractor may be subject to a requirement of specific performance, or damages and sanctions provided by contract, or by applicable laws.



34. OPPORTUNITY TO CURE DEFAULT



A. Events:  In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the state may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages.  The state is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely by the state.  The state may terminate the contract for nonperformance, breach, or default without allowing the opportunity to cure by the Contractor. 



B. Remedies:  If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the state may do one or more of the following:



C. Exercise any remedy provided by law.



D. Terminate this contract and any related contracts or portions thereof.



E. Impose liquidated damages.



F. Suspend Contractor from receiving future Invitations for Bid.



35. LEGAL FEES



The Contractor covenants and agrees that in the event suit is instituted by the purchaser for any nonperformance, breach or default on the part of the Contractor, and the Contractor is adjudged by a court of competent jurisdiction, he shall pay to the purchaser all costs, expenses expended or incurred by the purchaser in connection therewith, and reasonable attorney's fees.



36. FORCE MAJEURE  



A. Definition:  Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  



B. Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.  



C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment, or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.



37. MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)  



In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation/invitation or as a subcontractor to a Bidder/Proposer.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.  Bidders may contact OMWBE to obtain information on certified firms for potential subcontracting arrangements.



38. ESTABLISHED BUSINESS  



To be considered responsive, contractor must, prior to commencing performance, or prior to that time if required by law or regulation (reference WAC Chapter 18.27), be an established business firm with all required licenses, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the bid solicitation.  All bidders must have Federal Tax Identifier Number as required by IRS regulations and Uniform Business Identifier Number required by Department of Revenue (800) 647-7706.  Questions regarding specific licenses should be directed to Department of Licensing at (360) 664-1400.



The state reserves the right to require proof of said requirements including business references within ten (10) calendar days from the date of request.



39. LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)



This contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers, provided that an agency subsequently notifies the Office of State Procurement (OSP) State Procurement Officer (SPO) that the pricing is less costly for such goods or services than the price from the state contractor.



If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency shall purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the SPO administering the state contract.



If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.



40. PROPRIETARY INFORMATION



Supplier should clearly identify any material that constitutes valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The agency will give notice to the supplier of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label such materials or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.



41. OSHA AND WISHA REQUIREMENTS



OSHA and WISHA requirements: Supplier agrees to comply with conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA) Chapter 19.28 RCW and WAC 296-24 and the standards and regulations issued there under and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Supplier further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of supplier’s failure to comply with the acts and standards there under, and for the failure of the items furnished under this order to so comply.



42. TRAINING



You may be required to call on the end‑users to acquaint them with your product or service, provide necessary training, or discuss the compatibility of your equipment with existing equipment.  



43. DEFAULT CHARGES



Default charge is defined as the cost to procure locally, or on the open market, the replacement of any rejected or undelivered contract item.  Supplier is responsible for any price increase over bid price.


44. INSURANCE



General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.



Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  



All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.


Specific Requirements:



Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.


Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  



The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions.



Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.



The limits of liability insurance shall not be less than as follows:



			General Aggregate Limits (other than products-completed operations)


			$2,000,000





			Products-Completed Operations Aggregate


			$2,000,000





			Personal and Advertising Injury Aggregate


			$1,000,000





			Each Occurrence (applies to all of the above)


			$1,000,000





			Fire Damage Limit (per occurrence)


			$     50,000





			Medical Expense Limit (any one person)


			$      5,000








Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.


Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.



Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.


Additional Provisions:  Above insurance policies shall include the following provisions:


Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.



Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.


For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.


If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.


Identification: Policy(ies) and Certificates of Insurance must reference the state’s bid/contract number.



Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.


Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.
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INVITATION FOR BID (IFB)



Fish Hatchery Pharmaceuticals


Contract Number
Prebid Meeting Date & Time
       Bid Opening Date & Time



07206
December 19, 2006 – 9:30 a.m.
       January 9, 2007 – 2:00 p.m.



Please RSVP to mmaveri@ga.wa.gov



bids must be received & Stamped on or before 



the opening date & time at this location: 



210 11th AVe SW, Rm. 201, General Administration Building Olympia WA 98504-1017



Michael Maverick



Contracts Specialist


(Procurement Coordinator)


Phone (360) 902-7430



Fax (360) 586-2426



E-mail: mmaveri@ga.wa.gov


For a site map to the Capitol Campus, click http://www.ga.wa.gov/images/Campus-Map.pdf


For G. A. Driving directions and parking information http://www.ga.wa.gov/direction.htm


For State Capitol Campus Parking Info: http://www1.leg.wa.gov/WorkingwithLeg/parking.htm


Commodity Code: 3733, Fish Hatchery Medicinal Chemicals: Fisheries Grade, Etc.


WEBS Bid List: 6509, Drugs and Biologicals, Veterinary Use



WEBS Bid List: 00237, Specialty: Fisheries, Fish Ladders,


WEBS System Identifier: 1781
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1.
ANNOUNCEMENT AND SPECIAL INFORMATION



Bidders are required to read and understand all information contained within this entire bid/proposal package.  The Competitive Procurement Standards (CPS), which are referred to in this bid package are not automatically printed or sent out with this IFB/RFP.  By responding to this IFB/RFP the bidder agrees to read and understand these documents.  These documents are available on our website at http://www.ga.wa.gov/pca/cps.htm. 
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In support of the State’s economic and environmental goals, we encourage you to consider the following elements in responding to our bids.  These are not a factor of award (unless otherwise specified in this document):



· Using environmentally preferable products and products that exceed EPA guidelines



· Supporting a diverse supplier pool, including small, minority, and women-owned firms



· Featuring products made or grown in Washington


1.1
Public Disclosure:


Bid information, including price sheets, will not be available for public disclosure until after award of the contract.  At the time of bid opening, only the name of the bidder and time of bid receipt will be read aloud.


1.2
Scope


1.2.1
Purpose


This IFB is to establish a contract for the as needed purchase of the following four products (1) Fish Formalin, (2) Fish Grade Hydrogen Peroxide, (3) Disinfectant-PVP Iodine and (4) Sanitizer-Iodine-1.75.  This is a rebid of Contract 01101, which expires 2/28/07.


1.2.2
Estimated Value Usage: 


We estimate that purchases over the three-year initial term of the contract will approximate $730,000.00.  Estimates are based on past usage.  The State does not guarantee any minimum purchase.  Orders will be placed on an as needed basis.



1.2.3
Primary Purchasers:


The primary purchaser(s) will be the Washington Department of Fish and Wildlife (WDFW).  However, the contract will be available for use to all Washington State Agencies and Washington Institutions of Higher Education for delivery on a statewide basis.  WDFW orders shall have priority over any other contract customers. 


1.2.4
Optional Purchasers:


Purchasing Cooperatives



While use of the contract by members of the WSPC and DASCPP/ORCPP is optional, the State encourages them to use state contracts.  Their use of the contracts may significantly increase the purchase volume.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.  The State accepts no responsibility for payment by WSPC or DASCPP/ORCPP members.



Based upon contractor’s agreement, the contract will be made available to political subdivisions and non-profit organizations which are members of the State of Washington Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP).  A list of Washington members is available on the Internet at https://fortress.wa.gov/ga/inet/servlet/PCACoopListSv.  A list of Oregon members is available at http://procurement.oregon.gov/DAS/PFSS/SPO/coop-menu.shtml  Contractors shall not process state contract orders from unauthorized purchasers.  The membership list is subject to change during the life of the contract without notice and the successful bidder is responsible for periodically checking and updating the list.  Indicate your intention in bid submittal 4.2.


1.2.5
Term:  The effective date of the contract is February 15, 2007 or the date of the State’s acceptance by signature, which ever is later, through February 14, 2010 with the option to extend for additional terms or portions.  Extensions will be subject to mutual agreement.  The total contract term may not exceed six (6) years.


1.3
PREBID CONFERENCE: RSVP mmaveri@ga.wa.gov (requested but not required).


An [X] optional / [ ] mandatory conference to address contractual requirements will be held at the time and location indicated below.  Prospective bidders are encouraged to be present.  If changes are required as a result of the conference, written bid amendments will be issued.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.


Pre Bid Date/Time:
December 19, 2006 at 9:30 am.


Pre Bid Location:
Office of State Procurement






210 11th Ave. SW GA Building, Room 201






Corner of 11th and Columbia






Olympia, Washington 98504-1017



MAP LINKS AVAILABLE ON THE FACE PAGE



Note:  Assistance for disabled, blind or hearing-impaired persons who wish to attend is available by pre-arrangement with the Office of State Procurement (OSP).  Contact the State Procurement Coordinator identified on the face page of this document.



1.4
QUESTIONS AND INQUIRIES


All questions related to the IFB, shall be directed to the Procurement Coordinator.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.



1.5
Bid Evaluation and award criteria can be found in the section entitled Bid Evaluation.



1.6
WASHINGTON ELECTRONIC BUSINESS SOLUTIONS (WEBS)



The Department of General Administration has implemented a new vendor registration, bid notification and bid posting system for the State of Washington.  The system will serve as a single location for vendors to register in order to do business with the State and will be a central location for government organizations to post bidding opportunities.  Vendors not already registered in WEBS may do so by accessing http://www.ga.wa.gov/webs/index.html.



2.
SPECIAL TERMS AND CONDITIONS



2.1
DEALER AUTHORIZATION:


The Bidder, if other than the manufacturer, shall provide a current, dated, and signed authorization from the manufacturer that the bidder is an authorized distributor, dealer or service representative and is authorized to sell the manufacturer's products.  Failure to comply with this requirement may result in bid rejection.  REFERENCE BID SUBMITTAL (4.2 and 4.6).


2.2
REFERENCES



Bidder shall furnish a minimum of three commercial/professional references for which bidder has delivered goods or services on a contract similar in scope to that described in this IFB or the bid may be rejected.  Any feedback that the reference would not engage in future business may result in the bid being rejected for lack of responsibility.  The state reserves the right to waive the reference check. REFERENCE BID SUBMITTAL (4.8).


2.3
RECYCLING REQUIREMENTS:



Contractor shall retrieve the empty containers for the designated locations and recycle the empty Formalin containers and refill containers with Formalin.  The Bidder shall submit with the bid response the procedure that it will follow to meet the recycle requirement in conformity with existing laws.  The Bidder shall provide written approval from the FDA with their bid response to demonstrate that they are authorized to refill the recycled containers with Formalin that is identified in the specifications herein.  REFERENCE BID SUBMITTAL (4.7).



2.4
MATERIAL SAFETY DATA SHEET (MSDS): Bidders shall supply a copy of their MSDS with their bid package for all chemicals solicited under this bid opportunity.  REFERENCE BID SUBMITTAL (4.5).



2.5
SAMPLES:


2.5.1
Requests and Disposition: The State reserves the right to request a 1-gallon sample of each product, at bidder’s expense.  Samples of items bid shall be received within ten (10) calendar days after request.  The sample shall be property of the State.


2.5.2
Labeling and warranty: All samples provided to the State shall be identical to products bid by bidder and shall be labeled with bidder’s name and applicable Bid/Contract number.  All samples are an express warranty, which shall also apply to all future supplies provided under this contract.  Bidders failing to comply with this requirement will have their bid rejected if prior to award or contract terminated if after award.



2.6 
MINIMUM ORDER QUANTITIES:



Minimum Order Quantities: This contract is not subject to a minimum order quantity meaning the purchaser may order a single drum and the Contractor shall process the order consistent with the contract terms.


2.7
MATERIALS AND WORKMANSHIP



The Contractor shall be required to furnish all materials and/or services necessary to perform contractual requirements.  Materials and workmanship for this contract shall conform to all codes, regulations and requirements for specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of product.


2.8
CONTRACTOR PERFORMANCE



General Requirements: The State, in conjunction with purchasers, monitors and maintains records of Contractor performance.  Said performance shall be a factor in evaluation and award of this and all future contracts.  Purchasers will be provided with product/service performance report forms to forward reports of superior or poor performance to the State Procurement Coordinator.


2.9
CONTRACTOR’S REPRESENTATIVE AND OTHER INFORMATION


Bidder shall provide name, business address, phone number of contractor(s) representative, federal tax ID number, and identify if the business is a small California business, as required in bid documents or the bid may be rejected.  The Contractor shall have at least one technical service representative available to instruct Purchaser’s personnel in the application of the products.  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.   Contractor’s representative, or designee, shall be available by telephone at all times during normal working hours throughout the term of the contract.  REFERENCE BID SUBMITTAL (4.2).


2.10
PACKAGING



Labeling: All containers shall be labeled in accordance with State and FDA requirements.  Bidders are encouraged to offer product packaging with recycled content.



Container Sizes: Formalin in 55-gallon drums,  Hydrogen Peroxide in 55-gallon drums, PVP Iodine in 5-gallon pail and Iodine 1.75 in 5-gallon pail container.



2.11
FREIGHT CHARGES: 


2.11.1
PVP-iodine, fisheries grade: NONE, FOB Destination, Freight Prepaid and included in unit price.



2.11.2
Iodine, Sanitizer: NONE, FOB Destination, Freight Prepaid and included in unit price.



2.11.3
Formalin and Hydrogen Peroxide: FOB Destination, Freight Prepaid and included in unit price.  For the purpose of freight charges on Formalin and Hydrogen Peroxide, orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.   No other freight charges are allowed. 


2.12
DELIVERY/PICKUP PROCEDURE:  



Hatcheries will be responsible to take empty drums to the following sites, and the hatchery personnel at these sites will be responsible to load the empty trailers that the Contractor will provide.  Trailers must be provided when the sites have accumulated at least 160 empty drums and the site has notified the Contractor that at least 160 are available for pick-up.  The Contractor shall be responsible for the truck/trailer left at the pick-up point, including but not limited to theft and vandalism.  


The following sites are identified as depositories for empty drums:



Arlington Hatchery



17619 McGovern Rd.



Arlington, WA  98223



Cowlitz Hatchery (for Cowlitz Complex only, reserve right to take their barrels to Fallert Creek Hatchery)



1182 Spencer Road



Winlock, WA 98596


Fallert Creek Hatchery 



1404 Kalama River Road



Kalama, WA  98625



Lakewood Hatchery



7723 Phillips Road SW



Tacoma, WA  98498



Priest Rapids Hatchery.



P.O. Box 937



Mattawa, WA  99349


2.13
PURCHASING CARD ACCEPTANCE



In an effort to streamline the purchasing and payment process, the State is encouraging agencies to use the state contracted purchasing card to facilitate small dollar purchases.  While at the present time it is not mandatory that contractors accept credit card purchases, we encourage all state contractors to consider this alternate payment process.  Please indicate in Bid Submittals which card(s) you presently accept and payment discount you may offer the state.  The current card available for state agency use is a VISA product.  REFERENCE BID SUBMITTAL (4.2).


2.14
WARRANTY(IES) AND DOCUMENTATION


Warranty(ies): Bidder will submit a copy of the product warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified in this bid solicitation, the bid product warranty period shall be for a minimum period of one (1) year after acceptance of materials by the Purchaser.  All materials provided shall be new, unused, of the latest model or design and of recent manufacture.  In the event of conflict between contract terms and conditions and warranty or other documentation submitted by the Bidder, to afford the State maximum benefits, the contract terms and conditions shall prevail.  The State and or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial to the State/Purchaser.  REFERENCE BID SUBMITTAL (4.4).


2.15
COST OF REMEDYING DEFECTS: Cost of Remedying Defects/Other: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials will be charged against the Contractor.


2.16
PRICING AND ADJUSTMENTS



2.16.1
PRICING



Unless otherwise stipulated, all bids must include unit prices and extensions, where applicable, and be otherwise in the format requested.



All bid pricing is to be FOB Destination, freight prepaid and included, for any destination within the State of Washington, subject to freight charges identified in Section 2.11.  If bidder agrees to extend contract pricing to State of Oregon ORCCP members, a percent increase to bid pricing to accommodate additional freight costs to Oregon locations may be indicated in Bid Submittals (4.2).


All pricing shall include the costs of bid preparation, servicing of accounts, and all contractual requirements.  



2.16.2
ADJUSTMENTS in pricing shall:


· be at the discretion of the State Procurement Coordinator and:



· Original pricing shall remain firm and fixed for at least 365 calendar days after the effective date of the contract.



· Be the result of increases at the manufacturer’s level, incurred after contract commencement date.



· Not produce a higher profit margin than that on the original contract.



· Clearly identify the items impacted by the increase.



· Be filed with State Procurement Coordinator a minimum of 90 calendar days before the effective date of proposed increase.



· Be accompanied by documentation acceptable to the State Procurement Coordinator sufficient to warrant the increase.  



· United States published indices such as the Producer Price Index or other government data will be referenced to help substantiate the Contractor’s documentation.  Informational Only: At the time of publishing of the IFB, one related PPI appears to be (WPU): 05310105- Natural Gas (others may exist).  A link to the PPI Commodity Data is available at http://data.bls.gov/PDQ/outside.jsp?survey=wp.  



· The Adjustment shall remain firm and fixed for at least 365 days after the effective date of the adjustment.



· Must not deviate from the contract pricing scheme/methodology. 



During the contract period, any price declines at the manufacturer’s level or cost reductions to Contractor shall be reflected in a reduction of the contract price retroactive to Contractor's effective date.



During the term of this contract, should the Contractor enter into pricing agreements with other customers providing greater benefits or lower pricing, Contractor shall immediately amend the State contract to provide similar pricing to the State if the contract with other customers offers similar usage quantities, and similar conditions impacting pricing.  Contractor shall immediately notify the State Procurement Coordinator of any such contracts entered into by Contractor.



2.17
REPORTS



The contractor(s) must provide the following report(s) to Office of State Procurement.


2.17.1
Sales and Subcontractor Report



A quarterly Sales and Subcontractor Report shall be submitted in the format provided by the Office of State Procurement and the Contractor shall provide and input the required sales data.  The Department of General Administration, Office of State Procurement will require the quarterly data be submitted via the electronic online reporting system which is available at https://fortress.wa.gov/ga/apps/CSR/login.aspx.  In the event the system is unavailable for an extended length of time the successful bidder shall submit this information in a hard copy format on a form that will be provided by General Administration.



Total purchases for each State Agency, University, Community and Technical Colleges must be shown separately.  The report shall include sales information (Section A) and amounts paid to each subcontractor during the reporting period (Section B).



Reports should be rounded to nearest dollar.  If requested by General Administration, the quarterly report total shall equal one (1) dollar if the sales for that quarter were zero.  Contractors, upon request, will be provided with all necessary sample forms, instructions, and lists.  Reports are due thirty (30) days after the end of the calendar quarter, i.e., April 30th, July 31st, October 31st and January 31st.



2.17.2
 Procurement Coordinator Required Report



This report will be designed by the Procurement Coordinator to obtain information needed for IFB design, contract negotiation, or any other Procurement Coordinator determined need.  The successful contractor will be required to work with the Procurement Coordinator and provide the needed report(s) upon request.



2.18
RETENTION OF RECORDS



The Contractor shall maintain, for at least three years after completion of this contract, all relevant records pertaining to this contract.  This shall include, but not be limited to, all records pertaining to actual contract performance from the date of contract award.  It shall also include information necessary to document the level of utilization of MWBE’s and other businesses as subcontractors and suppliers in this contract as well as any efforts the contractor makes to increase the participation of MWBE’s.  The Contractor shall also maintain, for at least three years after completion of this contract, a record of all quotes, bids, estimates, or proposals submitted to the Contractor by all businesses seeking to participate as subcontractors or suppliers in this contract.  The State shall have the right to inspect and copy such records.  If this contract involves federal funds, Contractor shall comply with all record keeping requirements set forth in any federal rules, regulations, or statutes included or referenced in the contract documents.



3.
BID EVALUATION:



3.1
BID EVALUATION / AWARD



On the pricing sheet in Section 4.3 below, the line item unit price will be multiplied by the estimated annual usage to arrive at a line item total price.  All line item total prices will be added together to arrive at an award basis total.  This is an all-or-nothing award and the bidder must provide a unit price and extended price for all line items.  Award will be made to the least expensive responsive and responsible bidder in accordance with law and the contract terms.   REFERENCE BID SUBMITTAL (4.3).


3.2
EVALUATION CONFERENCE



To aid in the evaluation process, after bid opening, the State Procurement Coordinator may require individual bidders to appear at a date, time and place determined by the State Procurement Coordinator for the purpose of conducting discussions to determine whether both parties have a full and complete understanding of the nature and scope of contractual requirements.  In no manner shall such action be construed as negotiations or an indication of the state’s intention to award.



3.3.
ROUNDING: all prices submitted must not be more than two (2) places to the right of the decimal point on a per dollar basis; thus rounded to the whole cent.  If you submit pricing in any column of more than two (2) decimal places, we will automatically round up or down your prices using standard rounding techniques.  



3.4
PROMPT PAYMENT DISCOUNT: Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining least expensive responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  See also, CPS, Part III, Number 25 Payment for greater details.  REFERENCE BID SUBMITTAL (4.2).  


4.0 
BID SUBMITTALS



4.1.
TECHNICAL SPECIFICATIONS



Bidders must note any deviations to the specifications.  Bidders shall provide documentation to support specification compliance.  See Competitive Procurement Standard, III, 26.


			Description


			Check If As Specified Above


			Describe Fully If Not As Specified and attach documentation.





			1.  Formalin, Fisheries grade:


Formaldehyde, Fisheries Grade:



FDA's Center for Veterinary Medicine (CVM) has received reports that



some aquaculture producers are using chemical grade formaldehyde as a



parasiticide drug for their fish.  The use of the chemical grade product



is not approved by CVM.  Using a formaldehyde compound other than the



approved product can be unsafe for fish and the effectiveness of an



unapproved compound is questionable.  CVM would like to remind



aquaculture producers to read veterinary drug labels carefully and



follow label directions to help avoid causing illegal residues in their



products.  THE PRODUCT SHOULD BE LABELED FOR THIS USE.



The Formalin (37% Aqueous Formaldehyde) shall be a labeled product



approved by the U.S. Food and Drug Administration (FDA).  The FDA



approved label shall allow the use of the Formalin to treat external parasites including  Monogenetic trematodes on all species of finfish and to treat fungus on fish eggs of all species of finfish.






			


			





			2.  Hydrogen Peroxide, 35%PEROX-AID®:


Following Food and Drug Administration (FDA) approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, finfish hatcheries may purchase and use most any brand of hydrogen peroxide consistent with Food and Drug Administration Guide 1240.4200- Attachment described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:



· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis



· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum



· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).
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			3.  PVP-iodine, fisheries grade:


The PVP Iodine product will be demonstrated to be safe to live fish eggs.  The product shall contain no less that one percent titrateable iodine.  The solution shall be buffered so as to maintain the pH between 6.5 and 7.0.


			


			





			4. Iodine, Sanitizer:


The Iodine Sanitizer shall be an effective antimicrobial on nets, boots and rain gear.  Must be EPA Registered. Iodine Sanitizer shall be 1.75%.


			


			








4.2  
BID INFORMATION: Bidder shall complete the following:



Prompt Payment Discount __________________ % 30 days.  Note: Prompt payment discount periods equal to (or greater than) thirty (30) calendar days will receive consideration and bid pricing will be reduced (for evaluation purposes only) by the amount of that discount(s).



Purchasing (Credit) Cards accepted?  Yes: _________
No: _________



Washington State Purchasing Card is VISA.  If YES, please list major brands below:



_______________________
_______________________
_______________________



_______________________
_______________________
_______________________



Authorized Representative:



Primary Contact-Contract Administration
Secondary Contact-Contract Administration



Name:____________________________
Name:____________________________



Tel.:_____________________________
Tel:______________________________



Fax:______________________________
Fax:______________________________



Email:____________________________
Email:____________________________



Purchaser Service/Order Placement:

Sales/Subcontractor Report:



Name:____________________________
Name:____________________________



Tel.:_____________________________
Tel:______________________________



Fax:______________________________
Fax:______________________________



Email:____________________________
Email:____________________________



Addresses:



Orders to be sent to:
 
Billing will be from:

Payments to be sent to:



______________________
______________________
______________________



______________________
______________________
______________________



______________________
______________________
______________________



Federal Tax Identification Number: _________________________________________



Firms bidding from California only: Is your firm currently certified as a small business under California Code, Title 2, Section 1896.12?  YES:__________   NO:__________


DEALER AUTHORIZATION:



Indicate whether you are the manufacturer or a dealer:



Manufacturer: 

Yes __________    No __________



Dealer: 

Yes __________    No __________



Agree to Sell to Political Subdivisions:


Agree to sell to WASHINGTON State Purchasing Cooperative Program (WSPC):



Bidder agrees to sell the goods and services on this contract to political subdivisions which are members of the State of Washington Purchasing Cooperative (WSPC): 


Yes___ No_____ (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by political subdivisions).


Agree to sell to WSPC Nonprofit Corporations:



Bidder agrees to sell the goods and services on this contract to self-certified nonprofit corporations which are members of the State of Washington Purchasing Cooperative (WSPC): Yes___ No____ (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by nonprofit organizations).


Agree to sell to Oregon Purchasing Cooperative Purchasing Program:



Bidder agrees to sell the goods and services on this contract to political subdivisions and nonprofit organizations which are members of the State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP ): Yes____ No____(If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by these members).


If required, indicate percent increase to bid pricing for delivery to State of Oregon DASCPP/ORCPP  Members:  ______________%



4.3
PRICE SHEETS:


			Line


Item


			Comm.



Code


			Description


			Qty*


			Unit



(each)


			Unit Price



(each)


			Total Price



(unit price x qty.)





			1.


			3732


			Fisheries Grade Formalin (per specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________






			895


			50-gal drum


			$________


			$_________





			2.


			3732


			Hydrogen Peroxide, 35%PEROX-AID® (per specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________


			5


			50-gal drum


			$________


			$_________





			3.


			3732


			Disinfectant, PVP Iodine (per Specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________


			136


			5-gal pail


			$________


			$_________





			4.


			3732


			Sanitizer, Iodine (per specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________






			105


			5-gal pail


			$________


			$_________





			* Estimated Annual Usage                                                      Award Basis Total:


			$_________











.



4.4
WARRANTY AND DOCUMENTATION:


Any Bidder warranty information or other Bidder documentation provided by Bidder and included with the bid package submittal.  Mark/identify the document/each page as “WARRANTY” or “DOCUMENTATION IN SUPPORT OF: (Filled in by Bidder)” and include the company name.  See Section 2.14.


4.5 
MSDS:



Bidder shall provide an MSDS for each of the four chemicals identified in the specifications or the bid may be rejected.  See Section 2.4.  If not clearly apparent from the document then mark/identify the document as “MSDS”.


4.6
DEALER AUTHORIZATION (if applicable):  See Section 2.1.  Mark/identify the document/each page as “DEALER AUTHORIZATION”.


4.7
RECYCLING REQUIREMENTS (if applicable):  See Section 2.3.  Mark/identify the document/each page as “RECYCLING REQUIREMENTS”.



4.8
REFERENCES



Bidder shall furnish a minimum of three commercial/professional references for which bidder has delivered goods or services on a contract similar in scope to that described in this IFB or the bid may be rejected.  Any feedback that the reference would not engage in future business may result in the bid being rejected for lack of responsibility.  The state reserves the right to waive the reference check.  See section 2.2.


References:



			1.


			Company Name:


			





			


			Address:


			





			


			Contact Person:


			





			


			Telephone:


			





			


			Email


			








			2.


			Company Name:


			





			


			Address:


			





			


			Contact Person:


			





			


			Telephone:


			





			


			Email


			








			3.


			Company Name:


			





			


			Address:


			





			


			Contact Person:


			





			


			Telephone:


			





			


			Email


			








4.9
OFFER AND AWARD



Bidders are required to read and understand all information contained within this entire bid package.  There are some standard documents, which are referred to in this bid package that are not automatically printed or sent out with this bid.  For example, Competitive Procurement Standards (Standard Terms and Conditions, Instructions to Bidders, Definitions), Sales/Service & Subcontractor Report are binding terms of this contract.  It is important that you read and understand these documents.  These documents are available on our website at http://www.ga.wa.gov/pca/cps.htm.  



STANDARD DEFINITIONS revised 06/02/03


STANDARD INSTRUCTIONS FOR BIDDERS revised 06/02/03



STANDARD TERMS AND CONDITIONS revised 07/31/06


Bidder further offers to furnish materials, equipment or services in compliance with all terms, conditions, and specifications herein including all amendments. Submitting this document with an authorized signature constitutes complete understanding and compliance with the terms and conditions and certifies that all necessary facilities or personnel are available and established at the time of bid submittal.



___________________________________

___________________________________



Company Name




Typed or Printed Name



___________________________________

___________________________________



Address





Title



___________________________________

___________________________________



City, State, Zip




Phone Number



___________________________________

___________________________________



Federal Tax Identification Number


BIDDER’S SIGNATURE / DATE


E-mail:________________________________________________



CONTRACT AWARD



For State of Washington Use Only



A contract is hereby awarded between the above company and the State of Washington, Office of State Procurement, Purchasing and Contract Administration, to be effective 
               , Year

.  This is a Total award for Fish Formalin and Fish Chemicals.


______________________________  __________    ______________________________  __________



Contracts Specialist
           
           Date                Unit Manager                                      Date



5.0
CHECK LIST



This checklist is provided for bidder's convenience only and identifies the bid documents that are to be submitted with each package.  Any bid package received without these documents may be deemed nonresponsive and impact your bid response. 


Bid Submittals to be returned with bid package:



Completed



Technical Documentation (4.1)





__________



Bid Information (4.2)







__________



Price Sheets (4.3)







__________



Warranty (4.4)








__________



MSDS (4.5)








__________



Dealer Authorization (4.6) (if applicable)
 



__________


Recycling Requirements (4.7) (if applicable)
 



__________



References (4.8)







__________



Offer and Award (4.9) SIGNATURE/DATE



__________



Amendments (if any) SIGNATURE/DATE (if required)


__________



Bid Submittals to be returned after award:



The following documents need not be returned with the bid package submission.  However, contractor will be required to submit such documents at a later date as required by the contract terms or as requested by the Procurement Coordinator.



Certificate of Insurance (CPS #44)



Sales and Subcontractor Report (2.17)


Container Certification (if applicable) (2.3)


Others described in the document
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This booklet contains Standard Terms and Conditions, Definitions, and Instructions to Bidders.




Competitive procurement documents including Invitations for Bids (IFB), Request for Quotation (RFQ), and Request for Proposal (RFP), will include sections of this booklet by reference.  This means the referenced sections apply to the procurement and to contracts resulting from the procurement process.  You do not have to attach copies of the applicable sections with the IFB, RFQ, or RFP you submit. 




Each section will indicate its revised date.  The competitive procurement document will indicate the revised date of the applicable sections.  It is your responsibility to read and understand the latest revisions. 




Do not dispose of this document until it is revised.  Sections will be revised separately since it contains standards; you may refer to the referenced sections for every bid or proposal you submit.
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I. STANDARD DEFINITIONS Revised 06/02/03



This section contains definitions of some of the terms commonly used in our competitive procurements.  Additional definitions in WAC-236-48-003




1. ALTERNATE




Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the procurement document.




2. BID




A written offer to perform a contract to provide goods or services to the State in response to an IFB.




3. BIDDER




A supplier who submits a bid to the State of Washington.




4. CONTRACT




An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.




5. CONTRACTOR




An individual, company, corporation, firm, or combination thereof with whom the State of Washington develops a contract for the procurement of goods or services.




6. CONTRACTOR'S REPRESENTATIVE




An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in bid and contract documents.




· Designation:  Bidder shall provide name, address, and phone number of contractor(s) representative as required in bid documents.




· Responsibility:  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.




· Availability:  Contractor’s representative, or designee, shall be available at all times during normal working hours throughout the term of the contract.




7. CONVENIENCE CONTRACT




A contract is established strictly to facilitate ordering without conducting repetitive solicitations.  Purchasers have the option to purchase elsewhere.




8. EQUAL




Goods or services that meet or exceed the quality, performance, and use of the brand, model, or specifications in the procurement document.




9. FREE ON BOARD (FOB) DESTINATION




State accepts legal title of goods at point of delivery.  Contractor determines mode of freight and accepts responsibility for payment of freight charges.  Contractor accepts responsibility for processing of freight claims.




10. LEAD TIME




The period of time between when the contractor receives the order and the agency receives the goods.




11. MANDATORY CONTRACT




A contract which state agencies, excluding colleges and universities, must use for the purchase of goods or services specified in the contract; colleges and universities who choose to purchase under RCW 28B.10.029 are not required to use this contract.  They may use this contract at their convenience.  State agencies do not have to use the contract if: 




Purchases are made under RCW 43.19.190(2).




RCW 43.19.190(2).  OSP has authorized agencies to purchase goods or services on state contract from non-contract suppliers, Per Section 3, Paragraph 39.




The minimum order quantity specified in the contract exceeds the agency’s needs.




The contractor cannot deliver required goods or services in time to meet agency needs.




12. NONPROFIT CORPORATIONS




An organization meeting all of the following qualifications:




Registration with the Secretary of State in the State of Washington as a Nonprofit Corporation;




Has Federal Tax Status as a 501(C) 3 Nonprofit Corporation;




Is receiving a portion of its funding directly from public agencies, either Federal, State of Washington, or Political Subdivisions of the State of Washington.




13. POLITICAL SUBDIVISION




Any unit of local government within the states of Washington and/or Oregon that receives state funds; e.g. cities, counties, school districts, special purpose districts, local service districts, is a member of the states’ purchasing co-op, and is authorized to purchase from state contracts by inter local agreements. For the state of Oregon, the term “political subdivision” includes nonprofit corporations and Institutions of higher education (e.g. Colleges and Universities, Community and Technical Colleges)




14. PURCHASER




Unless otherwise restricted by the Invitation for bid, includes all members of the State of Washington State Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) including where applicable: State agencies, Political subdivisions of Washington or Oregon states, Qualified Non-profit Corporations, Institutions of higher education (e.g. College and Universities, Community and Technical Colleges) who choose not to purchase independently under RCW 23.B.10.029.




15. RECOVERED MATERIAL CONTENT PRODUCTS




· Post Consumer Waste is: Paper, paperboard, and fibrous wastes from buildings such as retail stores, office buildings, (and) homes, after the wastes have passed through their end-usage, as a consumer item, including:  used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards, and used cordage; and All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste; and; All other items containing plastics, yard waste, metals, glass, rubber, oil, or any other material that is suitable as feed stock in product manufacture, and; 




· Secondary Waste: including manufacturing and other wastes such as: Dry paper and paperboard waste generated after completion of the paper-making process, that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets including:  envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others; Wastes generated by the conversion of goods made from fibrous material, that is, waste rope from cordage manufacture, textile mill waste, and cuttings; and Fibers recovered from wastewater that otherwise would enter the waste stream.




16. STATE AGENCY




State Institutions, colleges, community colleges, technical colleges, college districts, and universities, the offices of the elective state officers, the supreme court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.




17. STATE PROCUREMENT OFFICER (SPO)




An individual designated by the State of Washington, Department of General Administration, Office of State Procurement to act on behalf of the state to develop and administer contracts within the limits established by law.




18. SUPPLIER




A business that provides or furnishes goods, materials, or services.




19. SUBCONTRACTOR




A person or business who is providing or performing an essential aspect of the contract under the direction of the contractor.




II. STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03



This section contains instructions regarding the preparation and submission of bids, proposals, or quotations.




1. BIDDER’S RESPONSIBILITIES




Read and understand the IFB, RFQ, RFP, and all attachments.




Seek clarifications if necessary.




Become familiar with, and abide by, applicable federal laws, state and local statutes, regulations, and ordinances.  




Visit delivery and service locations as required.  Become familiar with and verify any environmental factors that may impact current or future pricing.




2. QUESTIONS & INQUIRIES




All questions related to the IFB, RFQ, or RFP, shall be directed to the SPO.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Questions received less than ten (10) calendar days prior to bid opening may not be considered.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.




3. PREPARATION OF BID




Due Date and Time: Original, signed, sealed bids must be received at the specified location on or before the specified date and time.  Late bids will be returned unopened.




Format:  Bids shall be submitted on the forms provided in the IFB, RFQ, or RFP, which may be copied.  Bids must be typewritten or in ink and signed in ink by the contractor’s authorized representative.  Incomplete or unsigned bids will be rejected with consideration of alternate action available per WAC 236-48-071.  Electronically submitted bids will not be accepted.




Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting IFB/RFP responses in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.




Prices:  Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Bid prices shall include all associated costs and remain firm for ninety calendar days after bid opening date.  Bid prices shall not include sales tax.




Identification:  Bid(s) must be submitted in a sealed envelope, addressed as shown below:




				Bidders Return Address




Bid Number:




Opening Date:




SPO Name



				Department of General Administration




Office of State Procurement




210 11th AVE SW Room 201 GA Building




PO Box 41017




Olympia WA  98504-1017











4. WITHDRAWAL OR MODIFICATION OF BID




Prior to submittal: Bid changes or modifications shall be initialed in ink by a contractor’s representative.




After submittal: At any time prior to the date and time set for opening, the bidder may, upon written request, modify or withdraw the bid.




After bid opening: No bid shall be altered or amended.  The Director or designee may allow a bid to be withdrawn if the bidder demonstrates that they miscalculated bid prices.  A low bidder, who claims error and fails to enter into a contract with the state, shall be prohibited from bidding on the same commodity or service if the requirement is subsequently rebid by the state.  Negligence in preparing a bid does not give a bidder the right to withdraw their bid after opening.




5. BID OPENING




Only the name of the bidder and the time of receipt are read aloud at the time of the bid opening.  The reading does not determine award of the contract.  All bids submitted become the property of the State and is a matter of public record.




For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm 




6. AWARD




Upon award, notification will be sent to all participating bidders.  Bid results will not be given over the phone.  Additional information may be obtained by:




· Download the Current Contract Information document (CCI) from OSP’s website or (see note below) or;




· Requesting a copy of the bid tabulation or;




· Reviewing the purchase/contract file after award.  




Note: Information on Central Stores contracts are not available at OSP’s website due to the fact that Central Stores is a resale activity.




7. CONTRACT FORMATION




Your bid response to the IFB, RFQ, or RFP, is an offer to contract with the state.  A bid response becomes a contract when officially accepted in writing by the state. 




8. INTERNET BIDDERS




If you received a copy of this bid through the Internet, please note that the system is designed to keep track of businesses that have received a specific document. Therefore, it is also the bidder's responsibility to check the Internet page for amendment, or modifications prior to submitting a bid or proposal. The state accepts no liability and will provide no accommodation to bidders who fail to check for amendment and submit inadequate or incorrect responses. Bidders should be sure to check the Amendment last issued field or contact the SPO to ensure they have the most recent information.




9. Affirmative efforts to increase MWBE’s participation by 




A. Mandatory Efforts Bidders/Proposers shall provide MWBE’s that express interest with adequate and timely information about plans, specifications, and requirements of the Contract.




B. Voluntary Efforts Bidders/Proposers/Contractors are encouraged to: 




· Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by MWBE’s and other small businesses.




· Establish delivery schedules, where the requirements of this contract permit, that encourage participation by MWBE’s and other small businesses.




· Reduce bonding requirements where practicable.




· Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of MWBE’s and other small businesses.




· Advertise for subcontractors or suppliers in a manner reasonably designed to provide MWBE’s capable of performing the work with timely notice of such opportunities. All advertisements should include a provision encouraging participation by MWBE firms.  Advertising may be done through general advertisements or by soliciting bids/proposals directly from MWBE’s.




The actions described in this section should supplement efforts to provide information to all qualified firms, and nothing in this section is intended to prevent or discourage the Bidders/Proposers/Contractors from inviting bids or proposals for participation from non-MWBE firms as well as MWBE firms.




III. STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06



The terms and conditions in this section apply to all invitations to bid and requests for proposals and requests for quotations except as noted.




1. ENTIRE AGREEMENT




This document, including all amendment and subsequently issued change notices, comprises the entire agreement between the State Of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.  The state reserves the right to reject bids that propose alternate or additional terms and conditions.




2. CONFLICT AND SEVERABILITY  




Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.  




Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.




3. ANTITRUST 




The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore, the Contractor hereby assigns to the state any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to the state under an escalation clause.




4. NONDISCRIMINATION




A. Employment: Acceptance of this contract binds the Contractor to the Terms and Conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended: In that "No person in the United States shall, on the grounds of race, color, national origin, sex, or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."  Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations there under, Contractor shall not discriminate against any employee or applicant for employment.




B. Contracting: Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBE’s to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction, and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental, or physical disability in an otherwise qualified disabled person.




5. WORKERS RIGHT TO KNOW




Recently passed "right to know" legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this IFB, RFQ, or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:




The identity of the hazardous material,




Appropriate hazardous warnings, and




Name and address of the chemical manufacturer, importer, or other responsible party.




Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment-pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.




6. GIFTS AND GRATUITIES




In accordance with RCW 43.19.1937 and 1939 and RCW 42.52.150 and 160, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices to another to refrain from submitting a proposal.  Further RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW prohibits state officers or employees from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.




7. RIGHTS AND REMEDIES  




In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.




8. INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)




Pursuant to RCW 43.19.700-704 and WAC 236-48-085 the Department of General Administration has established a schedule of penalties applicable against firms submitting bids from states which grant a preference to their own in-state businesses.  The penalties are available on our website at  Reciprocity Preference Table 



The appropriate percentage penalty will be added to each bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State bidders.




This action will be used only for bid analysis and award. In no instances shall the increase be paid to a supplier whose bid is accepted.




9. PROTESTS




A. Grounds for Protest




For a protest to be considered, the protest must be based on:




· A matter of bias, discrimination or conflict of interest on the part of an evaluator; and/or




· Errors in computing the score; and/or




· Failure to follow procedures described in the procurement document or Office of State Procurement rules or policy requirements




B. Procedure:



Protests shall be filed and resolved in accordance with Washington Administrative Code (WAC) 236-48-141 through 143.




A protest regarding a matter which could have reasonably been known or discovered prior to award must be received prior to distribution of award information.  Protests filed prior to award are to be addressed to the Procurement Coordinator in charge of the solicitation.




A protest regarding a matter arising after the award must be received before 5:00 pm PST on the fifth (5) business day after the award information has been distributed.  Protests filed after the award are to be addressed to the Policy and Protest Manager, Office of State Procurement.



All protests must be in writing (E-mail will be accepted).




C. Format and Content:



Protests shall include:




· Information about the protesting bidder such as name of firm, mailing address, phone number and name of individual responsible for submission of the protest.  The protest letter must be submitted by an authorized agent of the vendor.



· The facts and arguments that are relied on as the basis for the protest



· Any relevant exhibits or evidence supporting the protest




· Specific reference to the grounds for the protest



· Description of the relief or corrective action requested



D. Review Process




Upon receipt of a protest prior to award, the State may postpone awarding the contract until the protest has been resolved.  Upon receipt of a protest after award, the State may suspend implementing the contract until the protest has been resolved.  Bidders agree not to institute court action until the protest has been resolved.




The State will perform an objective review of the protest.  The review shall consider the protest material submitted by the protestor and all other facts known to the State.




The State will render a written decision to the bidder within ten (10) business days after receipt of the protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.




If an award is cancelled as a result of a protest filed after award, the State shall not be liable to the awardee for, and the awardee shall not claim against the State, any alleged (a) bid preparation charges, (b) cost incurred to ensure that the awardees bid is responsive, (c) claims for anticipated lost profits, or (d) claims for damages.




E. Appeal Process




The State’s decision regarding a protest received prior to award may be appealed by the protesting bidder or the bidder(s) against whom a protest is made.  Such appeals are made to the Assistant Director of the Office of State Procurement.




The State’s decision to cancel an award as a result of a protest received after award may be appealed by the bidder whose award was cancelled.  Such appeals are made to the Director of the Department of General Administration




Appeals must be received before 5:00 pm on the fifth (5) business day after receipt by the bidder of the State’s protest decision.



The State will render a written decision to the bidder within ten (10) business days after receipt of the appeal, unless more time is needed.  The appealing bidder shall be notified if additional time is necessary.




10. SAVE HARMLESS




To the fullest extent permitted by law, Contractor shall indemnify, defend, and save harmless the state, agencies of the state, and all officers and employees of the state, from and against any and all claims for injuries or death, including claims by Contractor’s employees, or for damages arising out of, resulting from, or incident to Contractor’s performance or failure to perform the contract, or for patent, trademark, copyright, or franchise infringement arising from the purchase, installation, or use of goods and services ordered.  Contractor’s obligation to indemnify, defend and save harmless shall not be eliminated or reduced by any alleged concurrent negligence of the state or its agencies, employees, and officers.  Contractor waives its immunity under Title 51 RCW to the extent required to indemnify, defend, and save harmless the state and its agencies, officers, or employees.




11. PERSONAL LIABILITY  




It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.




12. SUPERVISION AND COORDINATION  




Contractor shall: 




· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.




· Designate in its bid to the state, a representative(s) with the authority to legally commit Contractor's firm.  All communications given or received from the Contractor's representative shall be binding on the Contractor.  




· Promote and offer to Purchasers only those materials, equipment, and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.




13. ADVERTISING  




Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the SPO.




14. SUBCONTRACTS/ASSIGNMENT  




Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of the SPO.  The Contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors.




15. TAXES, FEES AND LICENSES 




A. Taxes:  Where required by state statute or regulation, contractor shall pay for and maintain in current status and all taxes that are necessary for contract performance.  Unless otherwise indicated, the purchaser agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.  Sales tax shall not be included in bid pricing submitted.  




B. Collection of Retail Sales Tax: In state suppliers: In general, in state suppliers engaged in retail sales activities within Washington State are required to collect and remit sales tax to Department of Revenue.




C. Out-of-state suppliers: In general, out-of-state suppliers must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in Washington State is significantly associated with supplier’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the supplier either directly or by an agent or other representative:




· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or




· Maintains an in-state inventory or stock of goods for sale; or




· Regularly solicits orders from customers located within state via sales representatives entering the state; or 




· Sends other staff into the state (e.g. product safety engineers, etc.) to interact with customers in an attempt to establish or maintain market(s); or




· Other factors identified in WAC chapter 458-20.




D. Out-of-state suppliers meeting one of the above criteria must register and establish an account with the Department of Revenue (DOR).  Refer to WAC 458-20-193 (7 through 9) or call Department of Revenue at (800) 647-7706.  When out-of-state suppliers are not required to collect and remit “use tax”, the agency is responsible for paying this tax, if applicable, directly to DOR.




E. Fees/Licenses: Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.




F. Customs/Brokerage Fees: To be considered responsive, bid must include ALL customs duties, brokerage or import fees where applicable.  Contractor shall take all-necessary actions to ensure that materials or equipment purchased are expedited through customs.  Failure to do so may subject contractor to liquidated damages as identified in this document and/or to other administrative actions considered appropriate.




G. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.




H. Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.




16. WARRANTIES  




A. Product:  Contractor warrants that all materials, equipment, and/or services provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by the state shall not alter or affect the obligations of the Contractor or the rights of the state.  




B. Price:  Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.




C. Date Compliance: Contractor warrants fault free performance in the processing of date and date related data including, but not limited to calculation, comparing, and sequencing by all Equipment and Software provided pursuant to this Contract, individually and in combination, when used in accordance with the product documentation provided by the Contractor.  Fault free performance shall include the manipulation of this data when dates are in the 20th or 21st centuries and shall be transparent to the user.




17. LIENS, CLAIMS AND ENCUMBRANCES  




All materials, equipment, or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.




18. DELIVERY




A. Time:  Delivery must be made during normal work hours and within time frames proposed by Bidder herein and subsequently accepted by the state.  Failure to comply may subject Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.  The state reserves the right to refuse shipment when delivered after normal working hours.  Contractor shall verify specific working hours of individual agencies and so instruct carrier(s) to deliver accordingly.  The acceptance by the purchaser of late performance with or without objection or reservation by the purchaser shall not waive the right to claim damage for such breach, nor preclude the purchaser from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.




B. Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  The purchaser reserves the right to refuse COD shipments.




C. Location:  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in purchase order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.




D. Unauthorized:  In no case shall Contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.




19. INSPECTION AND REJECTION 




The Purchaser's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, the Purchaser will promptly notify the Contractor thereof.  Without limiting any other rights, the Purchaser and/or the state at its option, may require the Contractor to:




· Repair or replace, at Contractor's expense, any or all of the damaged goods, or




· Refund the price of any or all of the damaged goods, or




· Accept the return of any or all of the damaged goods.




20. TITLE AND RISK OF LOSS  




Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligation hereunder.




21. PERFORMANCE




Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.




22. IDENTIFICATION  




All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.




23. CHARGES FOR HANDLING  




No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.




24. INVOICING




Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).




25. PAYMENT




Payment will be made by the state agency or political subdivision indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Qualifying prompt payment discount will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.




Payment for materials or equipment received or for services rendered shall be made by warrant issued from the Washington State Treasury and redeemable in U.S. dollars.  Unless otherwise indicated, the state’s sole responsibility shall be to issue this warrant.  Any bank or transaction fees or similar costs associated with currency exchange procedures shall be fully assumed by the contractor.




Payment term discounts effective for less than a 30-day period unless otherwise identified in bid/quote, will not be considered in the award of this bid.




Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining lowest responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  If bidder indicates no discount, the state will evaluate as net 30 days.




Please indicate your discount proposal on the offer page of this document.  If awarded by the state, period of entitlement begins only after:




Receipt of a properly completed invoice




Receipt of all supplies, equipment or services ordered




Satisfactory completion of all contractual requirements




26. QUALITY STANDARDS




Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  Failure to submit with bid complete documentation sufficient to establish products bid as at least equal may be grounds for rejection.  By submitting bid, bidder expressly warrants product bid as at least equal in quality and performance.  The state's acceptance of a product bid as an "equal" is conditioned on the state's inspection and testing after receipt.  If, in the sole judgment of the state, the item is determined not to be an equal, the bid may be rejected or the product returned at bidder's expense and/or the contract canceled without any liability whatsoever to the state.  Any bid containing a brand that is not of equal quality, performance or use specified must be represented as an "alternate" and not as an "equal"; failure to do so shall be sufficient reason to consider the bid non-responsive.




27. DETERMINATION OF RESPONSIBILITY




During bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive.




During the contract term, should the contractor be determined to be in violation of federal, state, or local laws or regulations, the state reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of the contract.




28. AWARD FACTORS




A. Criteria: State contracts shall be awarded to the lowest responsible and responsive bidder subject to the preferences provided by law.  Award criteria shall include all factors identified in RCW 43.19.1911 and the contractual requirements provided herein.  No MWBE preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.




B. Rights Reserved subject to the provisions of RCW 43.19.1911, the state reserves the right to:




C. Waive any informality.




D. Reject any or all bids, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items bid" unless the bidder stipulates all or nothing on the bid.




E. Reissue an IFB, RFQ, or RFP, or negotiate under provisions outlined therein.




F. Award on an all or none consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.




29. SUPPLIER REGISTRATION




Prior to award of a contract, any unregistered bidder may be required to complete a Supplier Registration Packet for placement on the state's supplier list. 




30. CHANGES




No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the SPO as evidenced by issuance by the state of a contract change notice.




31. ADDITIONS OR DELETIONS




The state reserves the right to add or delete items, agencies, or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.




32. CONTRACT SUSPENSION  




The state may at any time and without cause, suspend the contract or any portion thereof, for a period of not more than thirty (30) calendar days, by written notice to the Contractor.  Contractor shall resume performance within fifteen (15) calendar days of written notice from the state.




33. BREACH, DEFAULT, TERMINATION




A. Breach:  A breach of a term or condition of the contract shall mean any one or more of the following events:  (1) Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to the contract signed by the state; (2) Contractor breaches any warranty or fails to perform or comply with any term or agreement in the contract; (3) Contractor makes any general assignment for the benefit of creditors; (4) in the state’s sole opinion, Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property; (7) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in the state’s sole opinion renders the Contractor unable to perform any aspect of the contract.  




B. Default:  A Contractor may be declared in default for failing to perform a contractual requirement or for a material breach of any term or condition.




C. Termination for Convenience: The state may terminate this contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.




D. Termination for Breach and/or Default: Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, the state shall be entitled, by written or oral notice, to cancel and/or terminate this contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against Contractor by reason of the Contractor’s breach as provided by law.




E. Termination by Mutual Agreement: The state or the Contractor may terminate this contract in whole or in part, at any time, by mutual agreement with thirty (30) calendar days written notice from one party to the other.




F. Sanctions:  Any violations of the mandatory provisions of this contract shall be a material breach of contract for which the contractor may be subject to a requirement of specific performance, or damages and sanctions provided by contract, or by applicable laws.




34. OPPORTUNITY TO CURE DEFAULT




A. Events:  In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the state may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages.  The state is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely by the state.  The state may terminate the contract for nonperformance, breach, or default without allowing the opportunity to cure by the Contractor. 




B. Remedies:  If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the state may do one or more of the following:




C. Exercise any remedy provided by law.




D. Terminate this contract and any related contracts or portions thereof.




E. Impose liquidated damages.




F. Suspend Contractor from receiving future Invitations for Bid.




35. LEGAL FEES




The Contractor covenants and agrees that in the event suit is instituted by the purchaser for any nonperformance, breach or default on the part of the Contractor, and the Contractor is adjudged by a court of competent jurisdiction, he shall pay to the purchaser all costs, expenses expended or incurred by the purchaser in connection therewith, and reasonable attorney's fees.




36. FORCE MAJEURE  




A. Definition:  Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  




B. Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.  




C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment, or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.




37. MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)  




In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation/invitation or as a subcontractor to a Bidder/Proposer.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.  Bidders may contact OMWBE to obtain information on certified firms for potential subcontracting arrangements.




38. ESTABLISHED BUSINESS  




To be considered responsive, contractor must, prior to commencing performance, or prior to that time if required by law or regulation (reference WAC Chapter 18.27), be an established business firm with all required licenses, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the bid solicitation.  All bidders must have Federal Tax Identifier Number as required by IRS regulations and Uniform Business Identifier Number required by Department of Revenue (800) 647-7706.  Questions regarding specific licenses should be directed to Department of Licensing at (360) 664-1400.




The state reserves the right to require proof of said requirements including business references within ten (10) calendar days from the date of request.




39. LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)




This contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers, provided that an agency subsequently notifies the Office of State Procurement (OSP) State Procurement Officer (SPO) that the pricing is less costly for such goods or services than the price from the state contractor.




If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency shall purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the SPO administering the state contract.




If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.




40. PROPRIETARY INFORMATION




Supplier should clearly identify any material that constitutes valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The agency will give notice to the supplier of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label such materials or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.




41. OSHA AND WISHA REQUIREMENTS




OSHA and WISHA requirements: Supplier agrees to comply with conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA) Chapter 19.28 RCW and WAC 296-24 and the standards and regulations issued there under and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Supplier further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of supplier’s failure to comply with the acts and standards there under, and for the failure of the items furnished under this order to so comply.




42. TRAINING




You may be required to call on the end‑users to acquaint them with your product or service, provide necessary training, or discuss the compatibility of your equipment with existing equipment.  




43. DEFAULT CHARGES




Default charge is defined as the cost to procure locally, or on the open market, the replacement of any rejected or undelivered contract item.  Supplier is responsible for any price increase over bid price.



44. INSURANCE




General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.




Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  




All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.



Specific Requirements:




Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.



Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  




The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions.




Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.




The limits of liability insurance shall not be less than as follows:




				General Aggregate Limits (other than products-completed operations)



				$2,000,000







				Products-Completed Operations Aggregate



				$2,000,000







				Personal and Advertising Injury Aggregate



				$1,000,000







				Each Occurrence (applies to all of the above)



				$1,000,000







				Fire Damage Limit (per occurrence)



				$     50,000







				Medical Expense Limit (any one person)



				$      5,000











Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.



Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.




Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.



Additional Provisions:  Above insurance policies shall include the following provisions:



Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.




Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.



For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.



If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.



Identification: Policy(ies) and Certificates of Insurance must reference the state’s bid/contract number.




Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.



Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.




2 of 18



10 of 18 










_1225000990.doc


Association of Fish and Wildlife Agencies




Fisheries and Water Resources Policy Committee




Drug Approval Working Group




DRUG ALERT STATEMENTS







Low Regulatory Priority Status for Hydrogen Peroxide to be Rescinded



Following the approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, hatcheries may purchase and use most any brand of hydrogen peroxide consistent with FDA’s policy described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:




· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis



· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum



· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).



Eka Chemicals Inc. has licensed Western Chemical Inc. (telephone:  800-283-5292 or 360-384-5898; address:  1269 Lattimore Road, Ferndale, WA  98248-9424) as the sole distributor of 35%PEROX-AID®.




To use 35%PEROX-AID® to treat additional diseases or additional species not covered on the label, licensed veterinarians may be able to prescribe a legal extra-label use.  Reference http://www.fda.gov/ora/compliance_ref/cpg/cpgvet/cpg615-115.html and http://www.fda.gov/cvm/Policy_Procedures/4210.pdf on specific information regarding extra label use.  Development of data for additional claims for hydrogen peroxide through an Investigational New Animal Drug exemption may provide another route for access to this drug.




Only Approved Formalin Products May be Used in Aquaculture




(reproduced from CVM Update at Website http://www.fda.gov/cvm issued June 23, 2006)




FDA’s Center for Veterinary Medicine (CVM) has received reports that some aquaculture producers are using chemical grade formaldehyde as a parasiticide drug for their fish.  The use of the chemical grade product is not approved by CVM.  Using a formaldehyde compound other than the approved product can be unsafe for fish and the effectiveness of an unapproved compound is questionable.  CVM would like to remind aquaculture producers to read veterinary drug labels carefully and follow label directions to help avoid causing illegal residues in their products.




There are three drug sponsors with approved new animal drug applications for formaldehyde including: Western Chemical, PARASITE-S (NADA 140-989), Argent Chemical Laboratories, Inc., Paracide-F (NADA 140-831), and Natchez Animal Supply Company, Formalin-F (NADA 137-687).  




Parasite-S and Formalin-F are approved for the control of: 




· external protozoa (Chilodonella, Costia, Epistylis, Ichthyophthirius, Scyphidia, and Trichodina spp.) and the monogenetic trematodes (Cleidodiscus, Dactylogyrus, and Gyrodactylus spp.) on all finfish,  




· fungi of the family Saprolegniaceae on all finfish eggs, and  




· protozoan parasites (Bodo, Epistylis, and Zoothamnium spp.) on penaeid shrimp.  




Paracide-F is approved for the control of:




· external protozoa and monogenetic trematodes (as above) on salmon, trout, catfish, largemouth bass, and bluegill, and 




· fungi (as above) on salmon, trout, and esocid eggs. 




Paracide-F is not currently approved for use on penaeid shrimp.

The sponsors of the above drugs have approved applications filed with the Agency and have demonstrated that their products are safe and effective for the approved uses.  Approved formaldehyde products are manufactured to strict good manufacturing practices (GMP) standard that ensures their quality, purity and strength.  The specifications ensuring these attributes are tightly controlled.  The standards by which approved formaldehyde and chemical grade formaldehyde is manufactured are different.  Aquaculture producers are producing food for human consumption and should be mindful of these considerations.  They should not use the chemical grade formaldehyde in place of these approved products.

Any questions about the use of formaldehyde in aquaculture may be directed to Fran Pell, Consumer Safety Officer, FDA/Center for Veterinary Medicine, Division of Compliance, 240-276-9211, e-mail frances.pell@fda.hhs.gov.
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STATE OF WASHINGTON






Office of State Procurement


Rm. 201 General Administration Building, P.O. Box 41017 ( Olympia, Washington 98504-1017 ( (360) 902-7400


http://www.ga.wa.gov  


Fish Hatchery Pharmaceuticals

		State of Washington: Current Contract Information (CCI)



		Revision Date:

		July 2, 2007



		Effective Date:

		July 3, 2007



		CCI Number:

		03



		Contract #

		07206



		Title:

		Fish Hatchery Pharmaceuticals



		Scope:

		As needed purchase of (1) Fish Formalin, (2) Fish Grade Hydrogen Peroxide, (3) Disinfectant-PVP Iodine and (4) Sanitizer-Iodine-1.75, (5) Potassium Permanganate, and (6) Sodium Thiosulfate.  



		GA Procurement
Coordinator:

		Michael Maverick, (360) 902-7430, 

mmaveri@ga.wa.gov



		Supervisory Review:

		Approved.



		CCI Purpose:

		Parasite-S (Formalin): Voluntary price reduction of $10.00.  

Eff. 07/03/07 price is $315.00 until further notice.  Reversion to earlier price upon 30-days notice from vendor to GA/OSP.



		Original Term:

		2/15/07 through 2/14/10



		Extension Term
& Number:

		N/A



		Authorized Users:

		Washington State Agencies and WA Institutions of Higher Education Washington State Purchasing Cooperative (WSPC), 
Oregon Cooperative Purchasing Program (ORCPP), 



		Current State
Agency Delegation:

		Washington Department of Fish and Wildlife shall purchase on-contract at this time.  Other State Agencies are free to purchase off-contract at this time using standard and approved purchasing rules.  Reference the Washington State Purchasing Manual for greater detail.  http://www.ga.wa.gov/PCA/Manual.htm



		Contractor:

		Western Chemical Inc., 1269 Lattimore Rd, Ferndale, WA 98248
Ron Malnor, (800) 283-5292.



		Contractor Website:

		http://www.wchemical.com/



		TIN & Supplier #:

		91-1108361 & W509



		Term Worth:

		950,400/3-year term.



		Current Participation:

		MBE, $0                   

		WBE, $0              

		Other, 950,400            

		Exempt, $0



		

		MBE, 0%          

		WBE, 0%             

		Other, 100%                  

		Exempt, 0%



		Order Placement /
Payment Address:

		Western Chemical Inc., 1269 Lattimore Rd, Ferndale, WA 98248
Richelle Johnson (800) 283-5292



		Purchase Cards:

		Visa and MasterCard



		Minimum Orders:

		None- This contract is not subject to a minimum purchase rule.



		Deposits:

		None



		Delivery Time:

		· 15 days after receipt of order.  


· Cold Weather: Special circumstances apply.  See Section 2.20 below.  

· Expedited Delivery: See Section 2.20 below.



		Payment Terms:

		0 net, 30 days



		Shipping Terms:

		FOB Destination, Freight Prepaid and Included (subject to freight rule).



		Freight Rule:

		· Fish Formalin and Fish Grade Hydrogen Peroxide: Orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  See Section 2.11 below.

· Disinfectant-PVP Iodine, Sanitizer-Iodine-1.75, Potassium Permanganate, and Sodium Thiosulfate: NONE, FOB Destination, Freight Prepaid and included in unit price.  See Section 2.11 below.



		Contract Pricing:

		See Price Sheet Below.



		Technical Specs

		See Technical Specifications Below.



		Important Contract Terms (Excerpted):

		See Excerpted Terms Below.





PRICE SHEETS (Section 4.3 of the 07206 IFB): 


		Item

		DESCRIPTION

		Unit Price



		1.

		Fisheries Grade Formalin (per specifications and contract terms).

· FOB Destination 


· FREIGHT: YES in limited circumstance.  Orders less than four (4) fifty-five (55) gallon drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  On orders of four (4) or more the freight is included in the unit price. 


· CONTAINER: 55-gal drum 

For Product Bid State: 


Mfg. no.: 006090

Brand/Name: Parasite-S



		$325.00

Eff. 07/03/07


$315.00


Until further notice.  Reversion to earlier price upon 30-days notice.



		2.

		Hydrogen Peroxide, 35%PEROX-AID® (per specifications and contract terms).


· FOB Destination


· FREIGHT: YES in limited circumstance.  Orders less than four (4) fifty-five (55) gallon drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  On orders of four (4) or more the freight is included in the unit price. 


· CONTAINER: 55-gal drum 


For Product Bid State: 


Mfg. no.: N/A

Brand/Name: 35% Perox-Aid



		$320.00



		3.

		Disinfectant, PVP Iodine (per Specifications and contract terms).

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 5-gal pail 

For Product Bid State: 


Mfg. no.: 006099

Brand/Name: Ovadine (PVP Iodine)



		$78.50



		4.

		Sanitizer, Iodine (per specifications and contract terms).

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 5-gal pail 


· HAZARDOUS MATERIAL FEE: $ 42.00 per shipment, one shipment can have 1 to 12 pails at the same freight charge.

For Product Bid State: 


Mfg. no.: 006084

Brand/Name: 1.75% Iodine



		$130.00



		5.

		Potassium Permanganate

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 55-lb bucket 


For Product Bid State: 


Mfg. no.: N/A

Brand/Name: N/A



		$190.00



		6.

		Sodium Thiosulfate 

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 40-lb bucket 

For Product Bid State: 


Mfg. no.: N/A

Brand/Name: N/A



		$85.00



		State of Oregon DASCPP/ORCPP Members: Add 20 % to bid pricing





		

		

		





TECHNICAL SPECIFICATIONS (Section 4.1 of the 07206 IFB):

		1.  Formalin, Fisheries grade:

Formaldehyde, Fisheries Grade:


FDA's Center for Veterinary Medicine (CVM) has received reports that


some aquaculture producers are using chemical grade formaldehyde as a


parasiticide drug for their fish.  The use of the chemical grade product


is not approved by CVM.  Using a formaldehyde compound other than the


approved product can be unsafe for fish and the effectiveness of an


unapproved compound is questionable.  CVM would like to remind


aquaculture producers to read veterinary drug labels carefully and


follow label directions to help avoid causing illegal residues in their


products.  THE PRODUCT SHOULD BE LABELED FOR THIS USE.


The Formalin (37% Aqueous Formaldehyde) shall be a labeled product


approved by the U.S. Food and Drug Administration (FDA).  The FDA


approved label shall allow the use of the Formalin to treat external parasites including  Monogenetic trematodes on all species of finfish and to treat fungus on fish eggs of all species of finfish.



		2.  Hydrogen Peroxide, 35%PEROX-AID®:

Following Food and Drug Administration (FDA) approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, finfish hatcheries may purchase and use most any brand of hydrogen peroxide consistent with Food and Drug Administration Guide 1240.4200- Attachment described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:


· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis


· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum


· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).



		3.  PVP-iodine, fisheries grade:

The PVP Iodine product will be demonstrated to be safe to live fish eggs.  The product shall contain no less that one percent titrateable iodine.  The solution shall be buffered so as to maintain the pH between 6.5 and 7.0.



		4. Iodine, Sanitizer:

The Iodine Sanitizer shall be an effective antimicrobial on nets, boots and rain gear.  Must be EPA Registered. Iodine Sanitizer shall be 1.75%.



		





THE FOLLOWING SPECIAL TERMS AND CONDITIONS ARE PARAGRAPH SECTIONS EXCERPTED FROM STATE MASTER CONTRACT 07206 FISH HATCHERY PHARMACEUTICALS.  PARAGRAPH SECTIONS MAY BE LISTED OUT-OF-ORDER FOR EASE OF OPERATION.

2.3
RECYCLING REQUIREMENTS:


Contractor shall retrieve the empty [formalin] containers for the designated locations and recycle the empty Formalin containers and refill containers with Formalin….  

2.4
MATERIAL SAFETY DATA SHEET (MSDS): Bidders shall supply a copy of their MSDS with their bid package for all chemicals solicited under this bid opportunity.  


2.6 
MINIMUM ORDER QUANTITIES:


Minimum Order Quantities: This contract is not subject to a minimum order quantity meaning the purchaser may order a single drum and the Contractor shall process the order consistent with the contract terms.

2.7
MATERIALS AND WORKMANSHIP


The Contractor shall be required to furnish all materials and/or services necessary to perform contractual requirements.  Materials and workmanship for this contract shall conform to all codes, regulations and requirements for specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of product.

2.9
CONTRACTOR’S REPRESENTATIVE AND OTHER INFORMATION

….  The Contractor shall have at least one technical service representative available to instruct Purchaser’s personnel in the application of the products.  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.   Contractor’s representative, or designee, shall be available by telephone at all times during normal working hours throughout the term of the contract. 


2.10
PACKAGING


Labeling: All containers shall be labeled in accordance with State and FDA requirements.  Bidders are encouraged to offer product packaging with recycled content.


Container Sizes: Formalin in 55-gallon drums,  Hydrogen Peroxide in 55-gallon drums, PVP Iodine in 5-gallon pail and Iodine 1.75 in 5-gallon pail container.


2.11
FREIGHT CHARGES: 

2.11.1
PVP-iodine, fisheries grade: NONE, FOB Destination, Freight Prepaid and included in unit price.

2.11.2
Iodine, Sanitizer: NONE, FOB Destination, Freight Prepaid and included in unit price.

2.11.3
Formalin and Hydrogen Peroxide: FOB Destination, Freight Prepaid and included in unit price.  For the purpose of freight charges on Formalin and Hydrogen Peroxide, orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.   No other freight charges are allowed. 

2.12
EMPTY DRUM DEPOSITORIES FOR WDFW:  


Hatcheries will be responsible to take empty drums to the following sites, and the hatchery personnel at these sites will be responsible to load the empty trailers that the Contractor will provide.  Trailers must be provided when the sites have accumulated at least 160 empty drums and the site has notified the Contractor that at least 160 are available for pick-up.  The Contractor shall be responsible for the truck/trailer left at the pick-up point, including but not limited to theft and vandalism.  


The following sites are identified as depositories for empty drums:


Arlington Hatchery


17619 McGovern Rd.


Arlington, WA  98223


Cowlitz Hatchery (for Cowlitz Complex only, reserve right to take their barrels to Fallert Creek Hatchery)


1182 Spencer Road


Winlock, WA 98596

Fallert Creek Hatchery 


1404 Kalama River Road


Kalama, WA  98625


Lakewood Hatchery


7723 Phillips Road SW


Tacoma, WA  98498


Priest Rapids Hatchery.


P.O. Box 937


Mattawa, WA  99349

2.14
WARRANTY(IES) AND DOCUMENTATION

Warranty(ies): Bidder will submit a copy of the product warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified in this bid solicitation, the bid product warranty period shall be for a minimum period of one (1) year after acceptance of materials by the Purchaser.  All materials provided shall be new, unused, of the latest model or design and of recent manufacture.  In the event of conflict between contract terms and conditions and warranty or other documentation submitted by the Bidder, to afford the State maximum benefits, the contract terms and conditions shall prevail.  The State and or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial to the State/Purchaser.  


2.15
COST OF REMEDYING DEFECTS: Cost of Remedying Defects/Other: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials will be charged against the Contractor.


2.19 
EMPTY DRUM RETURN:


2.19.1
The containers (drum) supplied by the contractor must conform to all applicable laws (federal, state, and local) for the product material that it contains and otherwise be suitable for the product it contains.


2.19.2
The contractor may accept the return of empty non-formalin drums from contract customers.  Empty non-formalin drum returns will be by mutual agreement between the contractor and the contract customer and is separate from this contract.


2.19.3
The contractor must accept the return of empty formalin drums provided that the following additional conditions are met:


2.19.3.1
The drum was supplied by the contractor in the performance of this contract.


2.19.3.2
The drum was not used for any other purpose.


2.19.3.3
The drum did not contain any other chemical other than formalin while under the control of the contract customer.


2.19.3.4
The contract customer will not intentionally remove or destroy the drum label and will try to minimize label damage.  The drum should have the formalin label attached but that will not be grounds for rejection by the Contractor.


2.19.3.5
The contractor, upon request of the contract customer, shall supply serviceable replacement bungs at no additional costs.  Drums must have all bungs with gaskets securely installed.  Bungs must not have holes in them and must be in working order.  


2.19.3.6
The drum must not have foreign objects placed inside the drum.


2.19.3.7
The drums must not contain more than 1" of liquid.


2.19.3.8
The drums must not leak or have cracks or holes.  They must be in sound condition with no damage to bungs, threads, necks, sides, or bottom.  To that end, to facilitate drum inspection the drum must not be excessively dirty. 


2.19.4
The contract customer is responsible for non-formalin drums and formalin drums not meeting the empty drum return rules. 


2.20 
DELIVERIES


2.20.1
Regular Shipment Delivery:  Delivery shall be made during regular working hours.  For WDFW facilities, regular working days/hours shall be Monday through Friday, 8:00 AM to 4:30 PM, excluding Washington State recognized holidays.  Purchaser reserves the right to refuse shipments delivered outside regular working hours unless alternative arrangements have been previously approved.


2.20.2
Order Acknowledgement:  Delivery shall be made within 15 calendar days after receipt of order unless a later date is noted on the order document.  Orders Faxed (or submitted electronically) from purchaser to the Contractor shall initiate the 15 calendar day period.  The Contractor shall fax (or submit electronically) an acknowledgment of the order within one business day from the time of their receipt of the order.


2.20.3
Expedited Shipment Delivery: The supplier will make every effort to expedite shipping when requested and deliveries can often be made within a few days.  However, some locations have limited delivery service and orders which require expedited or rush deliveries may incur extra freight charges.  In these cases, the contractor shall notify and confer with the customer and confirm customer acceptance in writing prior to placing the order and acknowledging the same.  Upon customer acceptance the customer will be responsible for paying the extra fees that were discussed, accepted and confirmed in writing.


2.20.4
Cold Weather Delivery: Contract customers should be mindful of the impact of cold weather and attempt to order in advance of diminishing weather conditions.    Formalin is sensitive to cold temperature and may be degraded when exposed to 40 degrees Fahrenheit or lower.  Formalin degradation from cold exposure changes the product into paraformaldehyde.  In these cases the Contractor shall notify and confer with the customer any cold temperature related concerns, the method of carrier delivery and name of carrier, the anticipated in-transit schedule/route and associated risks during that delivery time frame, i.e., anticipated cold or warm weather prior to placing the order.  Contract customers will accept full responsibility for the condition of the formalin damaged as a result of cold temperature during shipping and the Contractor shall confirm the same in writing prior to placing the order and acknowledging the order.  Formalin damaged due to freezing is presumed if the shipping temperature at any point along the shipping route and time frame drops below forty (40) degrees Fahrenheit for two or more hours; but this is rebuttable by actual and reliable weather data presented by the customer to the Contractor that the formalin was not subjected to these temperatures for the length of time.  ALTERNATIVES: The Contractor and customer are free to negotiate alternatives shipping methods to safeguard the formalin from cold temperature degradation.


THE FOLLOWING ARE ADDITIONAL TERMS AND CONDITIONS BY OPERATION OF LAW:

I.  Best Buy: In purchasing situations where the Office of State Procurement has not granted to State Agencies the authority to purchase “off-Contract”, the following provision applies: Contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers.  Provided that an agency subsequently notifies the Office of State Procurement (OSP) Procurement Coordinator that the pricing is less costly for such goods or services than the price from the state contractor.

If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency may purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the Procurement Coordinator on the state contract.

If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.

II.  Only authorized purchasers included in the State of Washington Purchasing Cooperative (WSPC) and State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) listings published and updated periodically by OSP and DAS may purchase from this contract.  It is the contractor’s responsibility to verify membership of these organizations prior to processing orders received under this contract.  A list of Washington members is available on the Internet http://www.ga.wa.gov/pca/cooplist.htm, and a list of the Oregon members is available at http://tpps.das.state.or.us/purchasing/orcpp_mem.html contractors shall not process state contract orders from unauthorized users.

III.  Contract Terms: This Document includes by reference all terms and conditions published in the original IFB, including Standard Terms and Conditions, and Definitions, included in the Competitive Procurement Standards published by OSP.


		



		CCI History:



		Revision


Date:

		Effective


Date:

		CCI # & DESCRIPTION



		02/01/07

		2/15/07

		CCI 01 / Contract Award to Western Chemical Inc.



		02/12/07

		2/15/07

		CCI 02 /


· Items #1 & 2 are 55-gal drums (not 50-gal).


· Item #6 is Sodium Thiosulfate (not sanitizer iodine).



		07/02/07

		07/03/07

		CCI 03 /


Parasite-S (formalin): Voluntary price reduction of $10.00.  

Eff. 07/03/07 price is $315.00 until further notice.  Reversion to earlier price upon 30-days notice from vendor to GA/OSP.
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OFFICE OF STATE PROCUREMENT


PERFORMANCE REPORT


To OSP Customers:


Please take a moment to let us know how our services have measured up to your expectations on this contract.  Please copy this form locally as needed and forward to the Office of State Procurement Purchasing Manager.  For any comments marked unacceptable, please explain in remarks block.


		Procurement services provided:

		Excellent

		Good

		Acceptable

		Unacceptable



		· Timeliness of contract actions

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		· Professionalism and courtesy of staff

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		· Services provided met customer needs

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		· Knowledge of procurement rules and regulations

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		· Responsiveness/problem resolution

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		· Timely and effective communications

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 






Comments: 














Agency: 





Prepared by: 













Title: 







Contract No.: 
07206




Date: 





Contract Title: Fish Hatchery Pharmaceuticals
Phone: 




Send to:


Purchasing Manager


Office of State Procurement


PO Box 41017


Olympia, Washington 98504-1017


PRODUCT/SERVICE PERFORMANCE REPORT


Complete this form to report problems with suppliers or to report unsatisfactory product or services.  You are also encouraged to report superior performance.  Agency personnel should contact suppliers in an effort to resolve problems themselves prior to completion and submission of this report.


Contract number and title: 
07206 Fish Hatchery Pharmaceuticals





Supplier’s name: 



 Supplier’s representative: 





		PRODUCT/SERVICE:






		 FORMCHECKBOX 


		Contract item quality higher than required

		 FORMCHECKBOX 


		Damaged goods delivered



		 FORMCHECKBOX 


		Contract item quality lower than required.

		 FORMCHECKBOX 


		Item delivered does not meet P.O./contract specifications



		 FORMCHECKBOX 


		Other:

		

		



		SUPPLIER/CONTRACTOR PERFORMANCE:






		 FORMCHECKBOX 


		Late delivery

		 FORMCHECKBOX 


		Slow response to problems and problem resolution



		 FORMCHECKBOX 


		Incorrect invoice pricing.

		 FORMCHECKBOX 


		Superior performance



		 FORMCHECKBOX 


		Other:

		

		



		CONTRACT PROVISIONS:






		 FORMCHECKBOX 


		Terms and conditions inadequate

		 FORMCHECKBOX 


		Additional items or services are required.



		 FORMCHECKBOX 


		Specifications need to be revised

		 FORMCHECKBOX 


		Minimum order too high.



		 FORMCHECKBOX 


		Other:

		

		





Briefly describe situation: 
























		Agency Name:

		Delivery Location:



		Prepared By:

		Phone Number:

		Date:

		Supervisor:



		

		

		

		





Send To:


MICHAEL MAVERICK


CONTRACTS SPECIALIST


OFFICE OF STATE PROCUREMENT


PO BOX 41017


OLYMPIA WA  98504-1017

13



_1231853401.doc

[image: image1.png]( A General Administration
STATE OF WASHINGTON








Division of Purchasing / Office of State Procurement



Rm. 201 General Administration Building, P.O. Box 41017 ( Olympia, Washington 98504-1017 ( (360) 902-7400
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Solicitation Amendment



			IFB/RFQ Reference #:


			07206





			Title:


			Fish Hatchery Pharmaceuticals





			Amendment number:


			01





			Date issued:


			January 3, 2006








The above referenced solicitation is amended as follows:



			Purpose:


			1. Modify Section 2.12 Heading.



2. Add an empty drum return rule (will be identified as section 2.19).


3. Add a deliveries section (will be identified as section 2.20). 





			


			Amendment must be submitted with bid/quote.  All other Terms, Conditions, and Specifications remain unchanged.





			Attachments:


			YES, See Page 2 and 3 immediately following this face page.








			Previously scheduled opening date and time


			


			New opening date and time





			January 9, 2007 – 2:00 p.m.


			


			January 11, 2007 – 2:00 p.m.





			


			


			





			Signed (Procurement Coordinator )


			


			Date signed








			Bidder to complete the following:





			Company:


			





			Authorized Representative:


			








			Signature


			


			Date








Page 2- IFB 07206 Bid Amendment 01:


1. Modify Section 2.12 Heading.: IFB 07206, section 2.12 is amended as follows and the corresponding tables of contents are updated to reflect the amendment.


Current: 2.12
DELIVERY/PICKUP PROCEDURE:  



Replacement: 2.12  EMPTY DRUM DEPOSITORIES:


2. Empty Drum Return Rule: IFB 07206 is amended to add section 2.19 Empty Drum Return and the corresponding tables of contents are updated to reflect the amendment.


2.19 EMPTY DRUM RETURN:



2.19.1
The containers (drum) supplied by the contractor must conform to all applicable laws (federal, state, and local) for the product material that it contains and otherwise be suitable for the product it contains.



2.19.2
The contractor may accept the return of empty non-formalin drums from contract customers.  Empty non-formalin drum returns will be by mutual agreement between the contractor and the contract customer and is separate from this contract.



2.19.3
The contractor must accept the return of empty formalin drums provided that the following additional conditions are met:



2.19.3.1
The drum was supplied by the contractor in the performance of this contract.



2.19.3.2
The drum was not used for any other purpose.



2.19.3.3
The drum did not contain any other chemical other than formalin while under the control of the contract customer.



2.19.3.4
The contract customer will not intentionally remove or destroy the drum label and will try to minimize label damage.  The drum should have the formalin label attached but that will not be grounds for rejection by the Contractor.



2.19.3.5
The contractor, upon request of the contract customer, shall supply serviceable replacement bungs at no additional costs.  Drums must have all bungs with gaskets securely installed.  Bungs must not have holes in them and must be in working order.  



2.19.3.6
The drum must not have foreign objects placed inside the drum.



2.19.3.7
The drums must not contain more than 1" of liquid.



2.19.3.8
The drums must not leak or have cracks or holes.  They must be in sound condition with no damage to bungs, threads, necks, sides, or bottom.  To that end, to facilitate drum inspection the drum must not be excessively dirty. 



2.19.4
The contract customer is responsible for non-formalin drums and formalin drums not meeting the empty drum return rules. 



Page 3- IFB 07206 Bid Amendment 01:



3. Delivery Rule: IFB 07206 is amended to add section 2.20 Deliveries and the corresponding tables of contents are updated to reflect the amendment.


2.20 DELIVERIES



2.20.1
Regular Shipment Delivery:  Delivery shall be made during regular working hours.  For WDFW facilities, regular working days/hours shall be Monday through Friday, 8:00 AM to 4:30 PM, excluding Washington State recognized holidays.  Purchaser reserves the right to refuse shipments delivered outside regular working hours unless alternative arrangements have been previously approved.



2.20.2
Order Acknowledgement:  Delivery shall be made within 15 calendar days after receipt of order unless a later date is noted on the order document.  Orders Faxed (or submitted electronically) from purchaser to the Contractor shall initiate the 15 calendar day period.  The Contractor shall FAX (or submit electronically) an acknowledgment of the order within one business day from the time of their receipt of the order.



2.20.3
Expedited Shipment Delivery: The supplier will make every effort to expedite shipping when requested and deliveries can often be made within a few days.  However, some locations have limited delivery service and orders which require expedited or rush deliveries may incur extra freight charges.  In these cases, the contractor shall notify and confer with the customer and confirm customer acceptance in writing prior to placing the order and acknowledging the same.  Upon customer acceptance the customer will be responsible for paying the extra fees that were discussed, accepted and confirmed in writing.



2.20.4
Cold Weather Delivery: Contract customers should be mindful of the impact of cold weather and attempt to order in advance of diminishing weather conditions.    Formalin is sensitive to cold temperature and may be degraded when exposed to 40 degrees Fahrenheit or lower.  Formalin degradation from cold exposure changes the product into paraformaldehyde.  In these cases the Contractor shall notify and confer with the customer any cold temperature related concerns, the method of carrier delivery and name of carrier, the anticipated in-transit schedule/route and associated risks during that delivery time frame, i.e., anticipated cold or warm weather prior to placing the order.  Contract customers will accept full responsibility for the condition of the formalin damaged as a result of cold temperature during shipping and the Contractor shall confirm the same in writing prior to placing the order and acknowledging the order.  Formalin damaged due to freezing is presumed if the shipping temperature at any point along the shipping route and time frame drops below forty (40) degrees Fahrenheit for two or more hours; but this is rebuttable by actual and reliable weather data presented by the customer to the Contractor that the formalin was not subjected to these temperatures for the length of time.  ALTERNATIVES: The Contractor and customer are free to negotiate alternatives shipping methods to safeguard the formalin from cold temperature degradation.



Amendment must be signed and returned with bid response submittal.



END OF 07206 AMENDMENT 01



07206a Rev 2003-06-02
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4I.
STANDARD DEFINITIONS Revised 06/02/03




7II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03




9III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06








This booklet contains Standard Terms and Conditions, Definitions, and Instructions to Bidders.



Competitive procurement documents including Invitations for Bids (IFB), Request for Quotation (RFQ), and Request for Proposal (RFP), will include sections of this booklet by reference.  This means the referenced sections apply to the procurement and to contracts resulting from the procurement process.  You do not have to attach copies of the applicable sections with the IFB, RFQ, or RFP you submit. 



Each section will indicate its revised date.  The competitive procurement document will indicate the revised date of the applicable sections.  It is your responsibility to read and understand the latest revisions. 



Do not dispose of this document until it is revised.  Sections will be revised separately since it contains standards; you may refer to the referenced sections for every bid or proposal you submit.



4I.
STANDARD DEFINITIONS Revised 06/02/03




41.
ALTERNATE




42.
BID




43.
BIDDER




44.
CONTRACT




45.
CONTRACTOR




46.
CONTRACTOR'S REPRESENTATIVE




47.
CONVENIENCE CONTRACT




48.
EQUAL




49.
FREE ON BOARD (FOB) DESTINATION




410.
LEAD TIME




411.
MANDATORY CONTRACT




512.
NONPROFIT CORPORATIONS




513.
POLITICAL SUBDIVISION




514.
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I. STANDARD DEFINITIONS Revised 06/02/03


This section contains definitions of some of the terms commonly used in our competitive procurements.  Additional definitions in WAC-236-48-003



1. ALTERNATE



Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the procurement document.



2. BID



A written offer to perform a contract to provide goods or services to the State in response to an IFB.



3. BIDDER



A supplier who submits a bid to the State of Washington.



4. CONTRACT



An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.



5. CONTRACTOR



An individual, company, corporation, firm, or combination thereof with whom the State of Washington develops a contract for the procurement of goods or services.



6. CONTRACTOR'S REPRESENTATIVE



An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in bid and contract documents.



· Designation:  Bidder shall provide name, address, and phone number of contractor(s) representative as required in bid documents.



· Responsibility:  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.



· Availability:  Contractor’s representative, or designee, shall be available at all times during normal working hours throughout the term of the contract.



7. CONVENIENCE CONTRACT



A contract is established strictly to facilitate ordering without conducting repetitive solicitations.  Purchasers have the option to purchase elsewhere.



8. EQUAL



Goods or services that meet or exceed the quality, performance, and use of the brand, model, or specifications in the procurement document.



9. FREE ON BOARD (FOB) DESTINATION



State accepts legal title of goods at point of delivery.  Contractor determines mode of freight and accepts responsibility for payment of freight charges.  Contractor accepts responsibility for processing of freight claims.



10. LEAD TIME



The period of time between when the contractor receives the order and the agency receives the goods.



11. MANDATORY CONTRACT



A contract which state agencies, excluding colleges and universities, must use for the purchase of goods or services specified in the contract; colleges and universities who choose to purchase under RCW 28B.10.029 are not required to use this contract.  They may use this contract at their convenience.  State agencies do not have to use the contract if: 



Purchases are made under RCW 43.19.190(2).



RCW 43.19.190(2).  OSP has authorized agencies to purchase goods or services on state contract from non-contract suppliers, Per Section 3, Paragraph 39.



The minimum order quantity specified in the contract exceeds the agency’s needs.



The contractor cannot deliver required goods or services in time to meet agency needs.



12. NONPROFIT CORPORATIONS



An organization meeting all of the following qualifications:



Registration with the Secretary of State in the State of Washington as a Nonprofit Corporation;



Has Federal Tax Status as a 501(C) 3 Nonprofit Corporation;



Is receiving a portion of its funding directly from public agencies, either Federal, State of Washington, or Political Subdivisions of the State of Washington.



13. POLITICAL SUBDIVISION



Any unit of local government within the states of Washington and/or Oregon that receives state funds; e.g. cities, counties, school districts, special purpose districts, local service districts, is a member of the states’ purchasing co-op, and is authorized to purchase from state contracts by inter local agreements. For the state of Oregon, the term “political subdivision” includes nonprofit corporations and Institutions of higher education (e.g. Colleges and Universities, Community and Technical Colleges)



14. PURCHASER



Unless otherwise restricted by the Invitation for bid, includes all members of the State of Washington State Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) including where applicable: State agencies, Political subdivisions of Washington or Oregon states, Qualified Non-profit Corporations, Institutions of higher education (e.g. College and Universities, Community and Technical Colleges) who choose not to purchase independently under RCW 23.B.10.029.



15. RECOVERED MATERIAL CONTENT PRODUCTS



· Post Consumer Waste is: Paper, paperboard, and fibrous wastes from buildings such as retail stores, office buildings, (and) homes, after the wastes have passed through their end-usage, as a consumer item, including:  used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards, and used cordage; and All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste; and; All other items containing plastics, yard waste, metals, glass, rubber, oil, or any other material that is suitable as feed stock in product manufacture, and; 



· Secondary Waste: including manufacturing and other wastes such as: Dry paper and paperboard waste generated after completion of the paper-making process, that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets including:  envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others; Wastes generated by the conversion of goods made from fibrous material, that is, waste rope from cordage manufacture, textile mill waste, and cuttings; and Fibers recovered from wastewater that otherwise would enter the waste stream.



16. STATE AGENCY



State Institutions, colleges, community colleges, technical colleges, college districts, and universities, the offices of the elective state officers, the supreme court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.



17. STATE PROCUREMENT OFFICER (SPO)



An individual designated by the State of Washington, Department of General Administration, Office of State Procurement to act on behalf of the state to develop and administer contracts within the limits established by law.



18. SUPPLIER



A business that provides or furnishes goods, materials, or services.



19. SUBCONTRACTOR



A person or business who is providing or performing an essential aspect of the contract under the direction of the contractor.



II. STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03


This section contains instructions regarding the preparation and submission of bids, proposals, or quotations.



1. BIDDER’S RESPONSIBILITIES



Read and understand the IFB, RFQ, RFP, and all attachments.



Seek clarifications if necessary.



Become familiar with, and abide by, applicable federal laws, state and local statutes, regulations, and ordinances.  



Visit delivery and service locations as required.  Become familiar with and verify any environmental factors that may impact current or future pricing.



2. QUESTIONS & INQUIRIES



All questions related to the IFB, RFQ, or RFP, shall be directed to the SPO.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Questions received less than ten (10) calendar days prior to bid opening may not be considered.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.



3. PREPARATION OF BID



Due Date and Time: Original, signed, sealed bids must be received at the specified location on or before the specified date and time.  Late bids will be returned unopened.



Format:  Bids shall be submitted on the forms provided in the IFB, RFQ, or RFP, which may be copied.  Bids must be typewritten or in ink and signed in ink by the contractor’s authorized representative.  Incomplete or unsigned bids will be rejected with consideration of alternate action available per WAC 236-48-071.  Electronically submitted bids will not be accepted.



Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting IFB/RFP responses in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.



Prices:  Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Bid prices shall include all associated costs and remain firm for ninety calendar days after bid opening date.  Bid prices shall not include sales tax.



Identification:  Bid(s) must be submitted in a sealed envelope, addressed as shown below:



			Bidders Return Address



Bid Number:



Opening Date:



SPO Name


			Department of General Administration



Office of State Procurement



210 11th AVE SW Room 201 GA Building



PO Box 41017



Olympia WA  98504-1017








4. WITHDRAWAL OR MODIFICATION OF BID



Prior to submittal: Bid changes or modifications shall be initialed in ink by a contractor’s representative.



After submittal: At any time prior to the date and time set for opening, the bidder may, upon written request, modify or withdraw the bid.



After bid opening: No bid shall be altered or amended.  The Director or designee may allow a bid to be withdrawn if the bidder demonstrates that they miscalculated bid prices.  A low bidder, who claims error and fails to enter into a contract with the state, shall be prohibited from bidding on the same commodity or service if the requirement is subsequently rebid by the state.  Negligence in preparing a bid does not give a bidder the right to withdraw their bid after opening.



5. BID OPENING



Only the name of the bidder and the time of receipt are read aloud at the time of the bid opening.  The reading does not determine award of the contract.  All bids submitted become the property of the State and is a matter of public record.



For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm 



6. AWARD



Upon award, notification will be sent to all participating bidders.  Bid results will not be given over the phone.  Additional information may be obtained by:



· Download the Current Contract Information document (CCI) from OSP’s website or (see note below) or;



· Requesting a copy of the bid tabulation or;



· Reviewing the purchase/contract file after award.  



Note: Information on Central Stores contracts are not available at OSP’s website due to the fact that Central Stores is a resale activity.



7. CONTRACT FORMATION



Your bid response to the IFB, RFQ, or RFP, is an offer to contract with the state.  A bid response becomes a contract when officially accepted in writing by the state. 



8. INTERNET BIDDERS



If you received a copy of this bid through the Internet, please note that the system is designed to keep track of businesses that have received a specific document. Therefore, it is also the bidder's responsibility to check the Internet page for amendment, or modifications prior to submitting a bid or proposal. The state accepts no liability and will provide no accommodation to bidders who fail to check for amendment and submit inadequate or incorrect responses. Bidders should be sure to check the Amendment last issued field or contact the SPO to ensure they have the most recent information.



9. Affirmative efforts to increase MWBE’s participation by 



A. Mandatory Efforts Bidders/Proposers shall provide MWBE’s that express interest with adequate and timely information about plans, specifications, and requirements of the Contract.



B. Voluntary Efforts Bidders/Proposers/Contractors are encouraged to: 



· Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by MWBE’s and other small businesses.



· Establish delivery schedules, where the requirements of this contract permit, that encourage participation by MWBE’s and other small businesses.



· Reduce bonding requirements where practicable.



· Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of MWBE’s and other small businesses.



· Advertise for subcontractors or suppliers in a manner reasonably designed to provide MWBE’s capable of performing the work with timely notice of such opportunities. All advertisements should include a provision encouraging participation by MWBE firms.  Advertising may be done through general advertisements or by soliciting bids/proposals directly from MWBE’s.



The actions described in this section should supplement efforts to provide information to all qualified firms, and nothing in this section is intended to prevent or discourage the Bidders/Proposers/Contractors from inviting bids or proposals for participation from non-MWBE firms as well as MWBE firms.



III. STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06


The terms and conditions in this section apply to all invitations to bid and requests for proposals and requests for quotations except as noted.



1. ENTIRE AGREEMENT



This document, including all amendment and subsequently issued change notices, comprises the entire agreement between the State Of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.  The state reserves the right to reject bids that propose alternate or additional terms and conditions.



2. CONFLICT AND SEVERABILITY  



Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.  



Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.



3. ANTITRUST 



The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore, the Contractor hereby assigns to the state any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to the state under an escalation clause.



4. NONDISCRIMINATION



A. Employment: Acceptance of this contract binds the Contractor to the Terms and Conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended: In that "No person in the United States shall, on the grounds of race, color, national origin, sex, or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."  Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations there under, Contractor shall not discriminate against any employee or applicant for employment.



B. Contracting: Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBE’s to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction, and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental, or physical disability in an otherwise qualified disabled person.



5. WORKERS RIGHT TO KNOW



Recently passed "right to know" legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this IFB, RFQ, or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:



The identity of the hazardous material,



Appropriate hazardous warnings, and



Name and address of the chemical manufacturer, importer, or other responsible party.



Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment-pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.



6. GIFTS AND GRATUITIES



In accordance with RCW 43.19.1937 and 1939 and RCW 42.52.150 and 160, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices to another to refrain from submitting a proposal.  Further RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW prohibits state officers or employees from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.



7. RIGHTS AND REMEDIES  



In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.



8. INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)



Pursuant to RCW 43.19.700-704 and WAC 236-48-085 the Department of General Administration has established a schedule of penalties applicable against firms submitting bids from states which grant a preference to their own in-state businesses.  The penalties are available on our website at  Reciprocity Preference Table 


The appropriate percentage penalty will be added to each bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State bidders.



This action will be used only for bid analysis and award. In no instances shall the increase be paid to a supplier whose bid is accepted.



9. PROTESTS



A. Grounds for Protest



For a protest to be considered, the protest must be based on:



· A matter of bias, discrimination or conflict of interest on the part of an evaluator; and/or



· Errors in computing the score; and/or



· Failure to follow procedures described in the procurement document or Office of State Procurement rules or policy requirements



B. Procedure:


Protests shall be filed and resolved in accordance with Washington Administrative Code (WAC) 236-48-141 through 143.



A protest regarding a matter which could have reasonably been known or discovered prior to award must be received prior to distribution of award information.  Protests filed prior to award are to be addressed to the Procurement Coordinator in charge of the solicitation.



A protest regarding a matter arising after the award must be received before 5:00 pm PST on the fifth (5) business day after the award information has been distributed.  Protests filed after the award are to be addressed to the Policy and Protest Manager, Office of State Procurement.


All protests must be in writing (E-mail will be accepted).



C. Format and Content:


Protests shall include:



· Information about the protesting bidder such as name of firm, mailing address, phone number and name of individual responsible for submission of the protest.  The protest letter must be submitted by an authorized agent of the vendor.


· The facts and arguments that are relied on as the basis for the protest


· Any relevant exhibits or evidence supporting the protest



· Specific reference to the grounds for the protest


· Description of the relief or corrective action requested


D. Review Process



Upon receipt of a protest prior to award, the State may postpone awarding the contract until the protest has been resolved.  Upon receipt of a protest after award, the State may suspend implementing the contract until the protest has been resolved.  Bidders agree not to institute court action until the protest has been resolved.



The State will perform an objective review of the protest.  The review shall consider the protest material submitted by the protestor and all other facts known to the State.



The State will render a written decision to the bidder within ten (10) business days after receipt of the protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.



If an award is cancelled as a result of a protest filed after award, the State shall not be liable to the awardee for, and the awardee shall not claim against the State, any alleged (a) bid preparation charges, (b) cost incurred to ensure that the awardees bid is responsive, (c) claims for anticipated lost profits, or (d) claims for damages.



E. Appeal Process



The State’s decision regarding a protest received prior to award may be appealed by the protesting bidder or the bidder(s) against whom a protest is made.  Such appeals are made to the Assistant Director of the Office of State Procurement.



The State’s decision to cancel an award as a result of a protest received after award may be appealed by the bidder whose award was cancelled.  Such appeals are made to the Director of the Department of General Administration



Appeals must be received before 5:00 pm on the fifth (5) business day after receipt by the bidder of the State’s protest decision.


The State will render a written decision to the bidder within ten (10) business days after receipt of the appeal, unless more time is needed.  The appealing bidder shall be notified if additional time is necessary.



10. SAVE HARMLESS



To the fullest extent permitted by law, Contractor shall indemnify, defend, and save harmless the state, agencies of the state, and all officers and employees of the state, from and against any and all claims for injuries or death, including claims by Contractor’s employees, or for damages arising out of, resulting from, or incident to Contractor’s performance or failure to perform the contract, or for patent, trademark, copyright, or franchise infringement arising from the purchase, installation, or use of goods and services ordered.  Contractor’s obligation to indemnify, defend and save harmless shall not be eliminated or reduced by any alleged concurrent negligence of the state or its agencies, employees, and officers.  Contractor waives its immunity under Title 51 RCW to the extent required to indemnify, defend, and save harmless the state and its agencies, officers, or employees.



11. PERSONAL LIABILITY  



It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.



12. SUPERVISION AND COORDINATION  



Contractor shall: 



· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.



· Designate in its bid to the state, a representative(s) with the authority to legally commit Contractor's firm.  All communications given or received from the Contractor's representative shall be binding on the Contractor.  



· Promote and offer to Purchasers only those materials, equipment, and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.



13. ADVERTISING  



Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the SPO.



14. SUBCONTRACTS/ASSIGNMENT  



Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of the SPO.  The Contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors.



15. TAXES, FEES AND LICENSES 



A. Taxes:  Where required by state statute or regulation, contractor shall pay for and maintain in current status and all taxes that are necessary for contract performance.  Unless otherwise indicated, the purchaser agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.  Sales tax shall not be included in bid pricing submitted.  



B. Collection of Retail Sales Tax: In state suppliers: In general, in state suppliers engaged in retail sales activities within Washington State are required to collect and remit sales tax to Department of Revenue.



C. Out-of-state suppliers: In general, out-of-state suppliers must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in Washington State is significantly associated with supplier’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the supplier either directly or by an agent or other representative:



· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or



· Maintains an in-state inventory or stock of goods for sale; or



· Regularly solicits orders from customers located within state via sales representatives entering the state; or 



· Sends other staff into the state (e.g. product safety engineers, etc.) to interact with customers in an attempt to establish or maintain market(s); or



· Other factors identified in WAC chapter 458-20.



D. Out-of-state suppliers meeting one of the above criteria must register and establish an account with the Department of Revenue (DOR).  Refer to WAC 458-20-193 (7 through 9) or call Department of Revenue at (800) 647-7706.  When out-of-state suppliers are not required to collect and remit “use tax”, the agency is responsible for paying this tax, if applicable, directly to DOR.



E. Fees/Licenses: Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.



F. Customs/Brokerage Fees: To be considered responsive, bid must include ALL customs duties, brokerage or import fees where applicable.  Contractor shall take all-necessary actions to ensure that materials or equipment purchased are expedited through customs.  Failure to do so may subject contractor to liquidated damages as identified in this document and/or to other administrative actions considered appropriate.



G. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.



H. Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.



16. WARRANTIES  



A. Product:  Contractor warrants that all materials, equipment, and/or services provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by the state shall not alter or affect the obligations of the Contractor or the rights of the state.  



B. Price:  Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.



C. Date Compliance: Contractor warrants fault free performance in the processing of date and date related data including, but not limited to calculation, comparing, and sequencing by all Equipment and Software provided pursuant to this Contract, individually and in combination, when used in accordance with the product documentation provided by the Contractor.  Fault free performance shall include the manipulation of this data when dates are in the 20th or 21st centuries and shall be transparent to the user.



17. LIENS, CLAIMS AND ENCUMBRANCES  



All materials, equipment, or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.



18. DELIVERY



A. Time:  Delivery must be made during normal work hours and within time frames proposed by Bidder herein and subsequently accepted by the state.  Failure to comply may subject Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.  The state reserves the right to refuse shipment when delivered after normal working hours.  Contractor shall verify specific working hours of individual agencies and so instruct carrier(s) to deliver accordingly.  The acceptance by the purchaser of late performance with or without objection or reservation by the purchaser shall not waive the right to claim damage for such breach, nor preclude the purchaser from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.



B. Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  The purchaser reserves the right to refuse COD shipments.



C. Location:  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in purchase order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.



D. Unauthorized:  In no case shall Contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.



19. INSPECTION AND REJECTION 



The Purchaser's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, the Purchaser will promptly notify the Contractor thereof.  Without limiting any other rights, the Purchaser and/or the state at its option, may require the Contractor to:



· Repair or replace, at Contractor's expense, any or all of the damaged goods, or



· Refund the price of any or all of the damaged goods, or



· Accept the return of any or all of the damaged goods.



20. TITLE AND RISK OF LOSS  



Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligation hereunder.



21. PERFORMANCE



Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.



22. IDENTIFICATION  



All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.



23. CHARGES FOR HANDLING  



No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.



24. INVOICING



Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).



25. PAYMENT



Payment will be made by the state agency or political subdivision indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Qualifying prompt payment discount will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.



Payment for materials or equipment received or for services rendered shall be made by warrant issued from the Washington State Treasury and redeemable in U.S. dollars.  Unless otherwise indicated, the state’s sole responsibility shall be to issue this warrant.  Any bank or transaction fees or similar costs associated with currency exchange procedures shall be fully assumed by the contractor.



Payment term discounts effective for less than a 30-day period unless otherwise identified in bid/quote, will not be considered in the award of this bid.



Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining lowest responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  If bidder indicates no discount, the state will evaluate as net 30 days.



Please indicate your discount proposal on the offer page of this document.  If awarded by the state, period of entitlement begins only after:



Receipt of a properly completed invoice



Receipt of all supplies, equipment or services ordered



Satisfactory completion of all contractual requirements



26. QUALITY STANDARDS



Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  Failure to submit with bid complete documentation sufficient to establish products bid as at least equal may be grounds for rejection.  By submitting bid, bidder expressly warrants product bid as at least equal in quality and performance.  The state's acceptance of a product bid as an "equal" is conditioned on the state's inspection and testing after receipt.  If, in the sole judgment of the state, the item is determined not to be an equal, the bid may be rejected or the product returned at bidder's expense and/or the contract canceled without any liability whatsoever to the state.  Any bid containing a brand that is not of equal quality, performance or use specified must be represented as an "alternate" and not as an "equal"; failure to do so shall be sufficient reason to consider the bid non-responsive.



27. DETERMINATION OF RESPONSIBILITY



During bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive.



During the contract term, should the contractor be determined to be in violation of federal, state, or local laws or regulations, the state reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of the contract.



28. AWARD FACTORS



A. Criteria: State contracts shall be awarded to the lowest responsible and responsive bidder subject to the preferences provided by law.  Award criteria shall include all factors identified in RCW 43.19.1911 and the contractual requirements provided herein.  No MWBE preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.



B. Rights Reserved subject to the provisions of RCW 43.19.1911, the state reserves the right to:



C. Waive any informality.



D. Reject any or all bids, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items bid" unless the bidder stipulates all or nothing on the bid.



E. Reissue an IFB, RFQ, or RFP, or negotiate under provisions outlined therein.



F. Award on an all or none consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.



29. SUPPLIER REGISTRATION



Prior to award of a contract, any unregistered bidder may be required to complete a Supplier Registration Packet for placement on the state's supplier list. 



30. CHANGES



No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the SPO as evidenced by issuance by the state of a contract change notice.



31. ADDITIONS OR DELETIONS



The state reserves the right to add or delete items, agencies, or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.



32. CONTRACT SUSPENSION  



The state may at any time and without cause, suspend the contract or any portion thereof, for a period of not more than thirty (30) calendar days, by written notice to the Contractor.  Contractor shall resume performance within fifteen (15) calendar days of written notice from the state.



33. BREACH, DEFAULT, TERMINATION



A. Breach:  A breach of a term or condition of the contract shall mean any one or more of the following events:  (1) Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to the contract signed by the state; (2) Contractor breaches any warranty or fails to perform or comply with any term or agreement in the contract; (3) Contractor makes any general assignment for the benefit of creditors; (4) in the state’s sole opinion, Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property; (7) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in the state’s sole opinion renders the Contractor unable to perform any aspect of the contract.  



B. Default:  A Contractor may be declared in default for failing to perform a contractual requirement or for a material breach of any term or condition.



C. Termination for Convenience: The state may terminate this contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.



D. Termination for Breach and/or Default: Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, the state shall be entitled, by written or oral notice, to cancel and/or terminate this contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against Contractor by reason of the Contractor’s breach as provided by law.



E. Termination by Mutual Agreement: The state or the Contractor may terminate this contract in whole or in part, at any time, by mutual agreement with thirty (30) calendar days written notice from one party to the other.



F. Sanctions:  Any violations of the mandatory provisions of this contract shall be a material breach of contract for which the contractor may be subject to a requirement of specific performance, or damages and sanctions provided by contract, or by applicable laws.



34. OPPORTUNITY TO CURE DEFAULT



A. Events:  In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the state may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages.  The state is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely by the state.  The state may terminate the contract for nonperformance, breach, or default without allowing the opportunity to cure by the Contractor. 



B. Remedies:  If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the state may do one or more of the following:



C. Exercise any remedy provided by law.



D. Terminate this contract and any related contracts or portions thereof.



E. Impose liquidated damages.



F. Suspend Contractor from receiving future Invitations for Bid.



35. LEGAL FEES



The Contractor covenants and agrees that in the event suit is instituted by the purchaser for any nonperformance, breach or default on the part of the Contractor, and the Contractor is adjudged by a court of competent jurisdiction, he shall pay to the purchaser all costs, expenses expended or incurred by the purchaser in connection therewith, and reasonable attorney's fees.



36. FORCE MAJEURE  



A. Definition:  Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  



B. Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.  



C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment, or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.



37. MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)  



In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation/invitation or as a subcontractor to a Bidder/Proposer.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.  Bidders may contact OMWBE to obtain information on certified firms for potential subcontracting arrangements.



38. ESTABLISHED BUSINESS  



To be considered responsive, contractor must, prior to commencing performance, or prior to that time if required by law or regulation (reference WAC Chapter 18.27), be an established business firm with all required licenses, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the bid solicitation.  All bidders must have Federal Tax Identifier Number as required by IRS regulations and Uniform Business Identifier Number required by Department of Revenue (800) 647-7706.  Questions regarding specific licenses should be directed to Department of Licensing at (360) 664-1400.



The state reserves the right to require proof of said requirements including business references within ten (10) calendar days from the date of request.



39. LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)



This contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers, provided that an agency subsequently notifies the Office of State Procurement (OSP) State Procurement Officer (SPO) that the pricing is less costly for such goods or services than the price from the state contractor.



If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency shall purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the SPO administering the state contract.



If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.



40. PROPRIETARY INFORMATION



Supplier should clearly identify any material that constitutes valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The agency will give notice to the supplier of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label such materials or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.



41. OSHA AND WISHA REQUIREMENTS



OSHA and WISHA requirements: Supplier agrees to comply with conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA) Chapter 19.28 RCW and WAC 296-24 and the standards and regulations issued there under and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Supplier further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of supplier’s failure to comply with the acts and standards there under, and for the failure of the items furnished under this order to so comply.



42. TRAINING



You may be required to call on the end‑users to acquaint them with your product or service, provide necessary training, or discuss the compatibility of your equipment with existing equipment.  



43. DEFAULT CHARGES



Default charge is defined as the cost to procure locally, or on the open market, the replacement of any rejected or undelivered contract item.  Supplier is responsible for any price increase over bid price.


44. INSURANCE



General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.



Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  



All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.


Specific Requirements:



Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.


Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  



The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions.



Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.



The limits of liability insurance shall not be less than as follows:



			General Aggregate Limits (other than products-completed operations)


			$2,000,000





			Products-Completed Operations Aggregate


			$2,000,000





			Personal and Advertising Injury Aggregate


			$1,000,000





			Each Occurrence (applies to all of the above)


			$1,000,000





			Fire Damage Limit (per occurrence)


			$     50,000





			Medical Expense Limit (any one person)


			$      5,000








Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.


Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.



Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.


Additional Provisions:  Above insurance policies shall include the following provisions:


Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.



Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.


For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.


If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.


Identification: Policy(ies) and Certificates of Insurance must reference the state’s bid/contract number.



Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.


Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.
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Contract Number
Prebid Meeting Date & Time
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Please RSVP to mmaveri@ga.wa.gov
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the opening date & time at this location: 



210 11th AVe SW, Rm. 201, General Administration Building Olympia WA 98504-1017



Michael Maverick



Contracts Specialist


(Procurement Coordinator)


Phone (360) 902-7430



Fax (360) 586-2426



E-mail: mmaveri@ga.wa.gov


For a site map to the Capitol Campus, click http://www.ga.wa.gov/images/Campus-Map.pdf


For G. A. Driving directions and parking information http://www.ga.wa.gov/direction.htm


For State Capitol Campus Parking Info: http://www1.leg.wa.gov/WorkingwithLeg/parking.htm


Commodity Code: 3733, Fish Hatchery Medicinal Chemicals: Fisheries Grade, Etc.


WEBS Bid List: 6509, Drugs and Biologicals, Veterinary Use



WEBS Bid List: 00237, Specialty: Fisheries, Fish Ladders,


WEBS System Identifier: 1781
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1.
ANNOUNCEMENT AND SPECIAL INFORMATION



Bidders are required to read and understand all information contained within this entire bid/proposal package.  The Competitive Procurement Standards (CPS), which are referred to in this bid package are not automatically printed or sent out with this IFB/RFP.  By responding to this IFB/RFP the bidder agrees to read and understand these documents.  These documents are available on our website at http://www.ga.wa.gov/pca/cps.htm. 
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In support of the State’s economic and environmental goals, we encourage you to consider the following elements in responding to our bids.  These are not a factor of award (unless otherwise specified in this document):



· Using environmentally preferable products and products that exceed EPA guidelines



· Supporting a diverse supplier pool, including small, minority, and women-owned firms



· Featuring products made or grown in Washington


1.1
Public Disclosure:


Bid information, including price sheets, will not be available for public disclosure until after award of the contract.  At the time of bid opening, only the name of the bidder and time of bid receipt will be read aloud.


1.2
Scope


1.2.1
Purpose


This IFB is to establish a contract for the as needed purchase of the following four products (1) Fish Formalin, (2) Fish Grade Hydrogen Peroxide, (3) Disinfectant-PVP Iodine and (4) Sanitizer-Iodine-1.75.  This is a rebid of Contract 01101, which expires 2/28/07.


1.2.2
Estimated Value Usage: 


We estimate that purchases over the three-year initial term of the contract will approximate $730,000.00.  Estimates are based on past usage.  The State does not guarantee any minimum purchase.  Orders will be placed on an as needed basis.



1.2.3
Primary Purchasers:


The primary purchaser(s) will be the Washington Department of Fish and Wildlife (WDFW).  However, the contract will be available for use to all Washington State Agencies and Washington Institutions of Higher Education for delivery on a statewide basis.  WDFW orders shall have priority over any other contract customers. 


1.2.4
Optional Purchasers:


Purchasing Cooperatives



While use of the contract by members of the WSPC and DASCPP/ORCPP is optional, the State encourages them to use state contracts.  Their use of the contracts may significantly increase the purchase volume.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.  The State accepts no responsibility for payment by WSPC or DASCPP/ORCPP members.



Based upon contractor’s agreement, the contract will be made available to political subdivisions and non-profit organizations which are members of the State of Washington Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP).  A list of Washington members is available on the Internet at https://fortress.wa.gov/ga/inet/servlet/PCACoopListSv.  A list of Oregon members is available at http://procurement.oregon.gov/DAS/PFSS/SPO/coop-menu.shtml  Contractors shall not process state contract orders from unauthorized purchasers.  The membership list is subject to change during the life of the contract without notice and the successful bidder is responsible for periodically checking and updating the list.  Indicate your intention in bid submittal 4.2.


1.2.5
Term:  The effective date of the contract is February 15, 2007 or the date of the State’s acceptance by signature, which ever is later, through February 14, 2010 with the option to extend for additional terms or portions.  Extensions will be subject to mutual agreement.  The total contract term may not exceed six (6) years.


1.3
PREBID CONFERENCE: RSVP mmaveri@ga.wa.gov (requested but not required).


An [X] optional / [ ] mandatory conference to address contractual requirements will be held at the time and location indicated below.  Prospective bidders are encouraged to be present.  If changes are required as a result of the conference, written bid amendments will be issued.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.


Pre Bid Date/Time:
December 19, 2006 at 9:30 am.


Pre Bid Location:
Office of State Procurement






210 11th Ave. SW GA Building, Room 201






Corner of 11th and Columbia






Olympia, Washington 98504-1017



MAP LINKS AVAILABLE ON THE FACE PAGE



Note:  Assistance for disabled, blind or hearing-impaired persons who wish to attend is available by pre-arrangement with the Office of State Procurement (OSP).  Contact the State Procurement Coordinator identified on the face page of this document.



1.4
QUESTIONS AND INQUIRIES


All questions related to the IFB, shall be directed to the Procurement Coordinator.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.



1.5
Bid Evaluation and award criteria can be found in the section entitled Bid Evaluation.



1.6
WASHINGTON ELECTRONIC BUSINESS SOLUTIONS (WEBS)



The Department of General Administration has implemented a new vendor registration, bid notification and bid posting system for the State of Washington.  The system will serve as a single location for vendors to register in order to do business with the State and will be a central location for government organizations to post bidding opportunities.  Vendors not already registered in WEBS may do so by accessing http://www.ga.wa.gov/webs/index.html.



2.
SPECIAL TERMS AND CONDITIONS



2.1
DEALER AUTHORIZATION:


The Bidder, if other than the manufacturer, shall provide a current, dated, and signed authorization from the manufacturer that the bidder is an authorized distributor, dealer or service representative and is authorized to sell the manufacturer's products.  Failure to comply with this requirement may result in bid rejection.  REFERENCE BID SUBMITTAL (4.2 and 4.6).


2.2
REFERENCES



Bidder shall furnish a minimum of three commercial/professional references for which bidder has delivered goods or services on a contract similar in scope to that described in this IFB or the bid may be rejected.  Any feedback that the reference would not engage in future business may result in the bid being rejected for lack of responsibility.  The state reserves the right to waive the reference check. REFERENCE BID SUBMITTAL (4.8).


2.3
RECYCLING REQUIREMENTS:



Contractor shall retrieve the empty containers for the designated locations and recycle the empty Formalin containers and refill containers with Formalin.  The Bidder shall submit with the bid response the procedure that it will follow to meet the recycle requirement in conformity with existing laws.  The Bidder shall provide written approval from the FDA with their bid response to demonstrate that they are authorized to refill the recycled containers with Formalin that is identified in the specifications herein.  REFERENCE BID SUBMITTAL (4.7).



2.4
MATERIAL SAFETY DATA SHEET (MSDS): Bidders shall supply a copy of their MSDS with their bid package for all chemicals solicited under this bid opportunity.  REFERENCE BID SUBMITTAL (4.5).



2.5
SAMPLES:


2.5.1
Requests and Disposition: The State reserves the right to request a 1-gallon sample of each product, at bidder’s expense.  Samples of items bid shall be received within ten (10) calendar days after request.  The sample shall be property of the State.


2.5.2
Labeling and warranty: All samples provided to the State shall be identical to products bid by bidder and shall be labeled with bidder’s name and applicable Bid/Contract number.  All samples are an express warranty, which shall also apply to all future supplies provided under this contract.  Bidders failing to comply with this requirement will have their bid rejected if prior to award or contract terminated if after award.



2.6 
MINIMUM ORDER QUANTITIES:



Minimum Order Quantities: This contract is not subject to a minimum order quantity meaning the purchaser may order a single drum and the Contractor shall process the order consistent with the contract terms.


2.7
MATERIALS AND WORKMANSHIP



The Contractor shall be required to furnish all materials and/or services necessary to perform contractual requirements.  Materials and workmanship for this contract shall conform to all codes, regulations and requirements for specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of product.


2.8
CONTRACTOR PERFORMANCE



General Requirements: The State, in conjunction with purchasers, monitors and maintains records of Contractor performance.  Said performance shall be a factor in evaluation and award of this and all future contracts.  Purchasers will be provided with product/service performance report forms to forward reports of superior or poor performance to the State Procurement Coordinator.


2.9
CONTRACTOR’S REPRESENTATIVE AND OTHER INFORMATION


Bidder shall provide name, business address, phone number of contractor(s) representative, federal tax ID number, and identify if the business is a small California business, as required in bid documents or the bid may be rejected.  The Contractor shall have at least one technical service representative available to instruct Purchaser’s personnel in the application of the products.  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.   Contractor’s representative, or designee, shall be available by telephone at all times during normal working hours throughout the term of the contract.  REFERENCE BID SUBMITTAL (4.2).


2.10
PACKAGING



Labeling: All containers shall be labeled in accordance with State and FDA requirements.  Bidders are encouraged to offer product packaging with recycled content.



Container Sizes: Formalin in 55-gallon drums,  Hydrogen Peroxide in 55-gallon drums, PVP Iodine in 5-gallon pail and Iodine 1.75 in 5-gallon pail container.



2.11
FREIGHT CHARGES: 


2.11.1
PVP-iodine, fisheries grade: NONE, FOB Destination, Freight Prepaid and included in unit price.



2.11.2
Iodine, Sanitizer: NONE, FOB Destination, Freight Prepaid and included in unit price.



2.11.3
Formalin and Hydrogen Peroxide: FOB Destination, Freight Prepaid and included in unit price.  For the purpose of freight charges on Formalin and Hydrogen Peroxide, orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.   No other freight charges are allowed. 


2.12
DELIVERY/PICKUP PROCEDURE:  



Hatcheries will be responsible to take empty drums to the following sites, and the hatchery personnel at these sites will be responsible to load the empty trailers that the Contractor will provide.  Trailers must be provided when the sites have accumulated at least 160 empty drums and the site has notified the Contractor that at least 160 are available for pick-up.  The Contractor shall be responsible for the truck/trailer left at the pick-up point, including but not limited to theft and vandalism.  


The following sites are identified as depositories for empty drums:



Arlington Hatchery



17619 McGovern Rd.



Arlington, WA  98223



Cowlitz Hatchery (for Cowlitz Complex only, reserve right to take their barrels to Fallert Creek Hatchery)



1182 Spencer Road



Winlock, WA 98596


Fallert Creek Hatchery 



1404 Kalama River Road



Kalama, WA  98625



Lakewood Hatchery



7723 Phillips Road SW



Tacoma, WA  98498



Priest Rapids Hatchery.



P.O. Box 937



Mattawa, WA  99349


2.13
PURCHASING CARD ACCEPTANCE



In an effort to streamline the purchasing and payment process, the State is encouraging agencies to use the state contracted purchasing card to facilitate small dollar purchases.  While at the present time it is not mandatory that contractors accept credit card purchases, we encourage all state contractors to consider this alternate payment process.  Please indicate in Bid Submittals which card(s) you presently accept and payment discount you may offer the state.  The current card available for state agency use is a VISA product.  REFERENCE BID SUBMITTAL (4.2).


2.14
WARRANTY(IES) AND DOCUMENTATION


Warranty(ies): Bidder will submit a copy of the product warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified in this bid solicitation, the bid product warranty period shall be for a minimum period of one (1) year after acceptance of materials by the Purchaser.  All materials provided shall be new, unused, of the latest model or design and of recent manufacture.  In the event of conflict between contract terms and conditions and warranty or other documentation submitted by the Bidder, to afford the State maximum benefits, the contract terms and conditions shall prevail.  The State and or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial to the State/Purchaser.  REFERENCE BID SUBMITTAL (4.4).


2.15
COST OF REMEDYING DEFECTS: Cost of Remedying Defects/Other: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials will be charged against the Contractor.


2.16
PRICING AND ADJUSTMENTS



2.16.1
PRICING



Unless otherwise stipulated, all bids must include unit prices and extensions, where applicable, and be otherwise in the format requested.



All bid pricing is to be FOB Destination, freight prepaid and included, for any destination within the State of Washington, subject to freight charges identified in Section 2.11.  If bidder agrees to extend contract pricing to State of Oregon ORCCP members, a percent increase to bid pricing to accommodate additional freight costs to Oregon locations may be indicated in Bid Submittals (4.2).


All pricing shall include the costs of bid preparation, servicing of accounts, and all contractual requirements.  



2.16.2
ADJUSTMENTS in pricing shall:


· be at the discretion of the State Procurement Coordinator and:



· Original pricing shall remain firm and fixed for at least 365 calendar days after the effective date of the contract.



· Be the result of increases at the manufacturer’s level, incurred after contract commencement date.



· Not produce a higher profit margin than that on the original contract.



· Clearly identify the items impacted by the increase.



· Be filed with State Procurement Coordinator a minimum of 90 calendar days before the effective date of proposed increase.



· Be accompanied by documentation acceptable to the State Procurement Coordinator sufficient to warrant the increase.  



· United States published indices such as the Producer Price Index or other government data will be referenced to help substantiate the Contractor’s documentation.  Informational Only: At the time of publishing of the IFB, one related PPI appears to be (WPU): 05310105- Natural Gas (others may exist).  A link to the PPI Commodity Data is available at http://data.bls.gov/PDQ/outside.jsp?survey=wp.  



· The Adjustment shall remain firm and fixed for at least 365 days after the effective date of the adjustment.



· Must not deviate from the contract pricing scheme/methodology. 



During the contract period, any price declines at the manufacturer’s level or cost reductions to Contractor shall be reflected in a reduction of the contract price retroactive to Contractor's effective date.



During the term of this contract, should the Contractor enter into pricing agreements with other customers providing greater benefits or lower pricing, Contractor shall immediately amend the State contract to provide similar pricing to the State if the contract with other customers offers similar usage quantities, and similar conditions impacting pricing.  Contractor shall immediately notify the State Procurement Coordinator of any such contracts entered into by Contractor.



2.17
REPORTS



The contractor(s) must provide the following report(s) to Office of State Procurement.


2.17.1
Sales and Subcontractor Report



A quarterly Sales and Subcontractor Report shall be submitted in the format provided by the Office of State Procurement and the Contractor shall provide and input the required sales data.  The Department of General Administration, Office of State Procurement will require the quarterly data be submitted via the electronic online reporting system which is available at https://fortress.wa.gov/ga/apps/CSR/login.aspx.  In the event the system is unavailable for an extended length of time the successful bidder shall submit this information in a hard copy format on a form that will be provided by General Administration.



Total purchases for each State Agency, University, Community and Technical Colleges must be shown separately.  The report shall include sales information (Section A) and amounts paid to each subcontractor during the reporting period (Section B).



Reports should be rounded to nearest dollar.  If requested by General Administration, the quarterly report total shall equal one (1) dollar if the sales for that quarter were zero.  Contractors, upon request, will be provided with all necessary sample forms, instructions, and lists.  Reports are due thirty (30) days after the end of the calendar quarter, i.e., April 30th, July 31st, October 31st and January 31st.



2.17.2
 Procurement Coordinator Required Report



This report will be designed by the Procurement Coordinator to obtain information needed for IFB design, contract negotiation, or any other Procurement Coordinator determined need.  The successful contractor will be required to work with the Procurement Coordinator and provide the needed report(s) upon request.



2.18
RETENTION OF RECORDS



The Contractor shall maintain, for at least three years after completion of this contract, all relevant records pertaining to this contract.  This shall include, but not be limited to, all records pertaining to actual contract performance from the date of contract award.  It shall also include information necessary to document the level of utilization of MWBE’s and other businesses as subcontractors and suppliers in this contract as well as any efforts the contractor makes to increase the participation of MWBE’s.  The Contractor shall also maintain, for at least three years after completion of this contract, a record of all quotes, bids, estimates, or proposals submitted to the Contractor by all businesses seeking to participate as subcontractors or suppliers in this contract.  The State shall have the right to inspect and copy such records.  If this contract involves federal funds, Contractor shall comply with all record keeping requirements set forth in any federal rules, regulations, or statutes included or referenced in the contract documents.



3.
BID EVALUATION:



3.1
BID EVALUATION / AWARD



On the pricing sheet in Section 4.3 below, the line item unit price will be multiplied by the estimated annual usage to arrive at a line item total price.  All line item total prices will be added together to arrive at an award basis total.  This is an all-or-nothing award and the bidder must provide a unit price and extended price for all line items.  Award will be made to the least expensive responsive and responsible bidder in accordance with law and the contract terms.   REFERENCE BID SUBMITTAL (4.3).


3.2
EVALUATION CONFERENCE



To aid in the evaluation process, after bid opening, the State Procurement Coordinator may require individual bidders to appear at a date, time and place determined by the State Procurement Coordinator for the purpose of conducting discussions to determine whether both parties have a full and complete understanding of the nature and scope of contractual requirements.  In no manner shall such action be construed as negotiations or an indication of the state’s intention to award.



3.3.
ROUNDING: all prices submitted must not be more than two (2) places to the right of the decimal point on a per dollar basis; thus rounded to the whole cent.  If you submit pricing in any column of more than two (2) decimal places, we will automatically round up or down your prices using standard rounding techniques.  



3.4
PROMPT PAYMENT DISCOUNT: Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining least expensive responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  See also, CPS, Part III, Number 25 Payment for greater details.  REFERENCE BID SUBMITTAL (4.2).  


4.0 
BID SUBMITTALS



4.1.
TECHNICAL SPECIFICATIONS



Bidders must note any deviations to the specifications.  Bidders shall provide documentation to support specification compliance.  See Competitive Procurement Standard, III, 26.


			Description


			Check If As Specified Above


			Describe Fully If Not As Specified and attach documentation.





			1.  Formalin, Fisheries grade:


Formaldehyde, Fisheries Grade:



FDA's Center for Veterinary Medicine (CVM) has received reports that



some aquaculture producers are using chemical grade formaldehyde as a



parasiticide drug for their fish.  The use of the chemical grade product



is not approved by CVM.  Using a formaldehyde compound other than the



approved product can be unsafe for fish and the effectiveness of an



unapproved compound is questionable.  CVM would like to remind



aquaculture producers to read veterinary drug labels carefully and



follow label directions to help avoid causing illegal residues in their



products.  THE PRODUCT SHOULD BE LABELED FOR THIS USE.



The Formalin (37% Aqueous Formaldehyde) shall be a labeled product



approved by the U.S. Food and Drug Administration (FDA).  The FDA



approved label shall allow the use of the Formalin to treat external parasites including  Monogenetic trematodes on all species of finfish and to treat fungus on fish eggs of all species of finfish.






			


			





			2.  Hydrogen Peroxide, 35%PEROX-AID®:


Following Food and Drug Administration (FDA) approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, finfish hatcheries may purchase and use most any brand of hydrogen peroxide consistent with Food and Drug Administration Guide 1240.4200- Attachment described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:



· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis



· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum



· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).
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			3.  PVP-iodine, fisheries grade:


The PVP Iodine product will be demonstrated to be safe to live fish eggs.  The product shall contain no less that one percent titrateable iodine.  The solution shall be buffered so as to maintain the pH between 6.5 and 7.0.


			


			





			4. Iodine, Sanitizer:


The Iodine Sanitizer shall be an effective antimicrobial on nets, boots and rain gear.  Must be EPA Registered. Iodine Sanitizer shall be 1.75%.


			


			








4.2  
BID INFORMATION: Bidder shall complete the following:



Prompt Payment Discount __________________ % 30 days.  Note: Prompt payment discount periods equal to (or greater than) thirty (30) calendar days will receive consideration and bid pricing will be reduced (for evaluation purposes only) by the amount of that discount(s).



Purchasing (Credit) Cards accepted?  Yes: _________
No: _________



Washington State Purchasing Card is VISA.  If YES, please list major brands below:



_______________________
_______________________
_______________________



_______________________
_______________________
_______________________



Authorized Representative:



Primary Contact-Contract Administration
Secondary Contact-Contract Administration



Name:____________________________
Name:____________________________



Tel.:_____________________________
Tel:______________________________



Fax:______________________________
Fax:______________________________



Email:____________________________
Email:____________________________



Purchaser Service/Order Placement:

Sales/Subcontractor Report:



Name:____________________________
Name:____________________________



Tel.:_____________________________
Tel:______________________________



Fax:______________________________
Fax:______________________________



Email:____________________________
Email:____________________________



Addresses:



Orders to be sent to:
 
Billing will be from:

Payments to be sent to:



______________________
______________________
______________________



______________________
______________________
______________________



______________________
______________________
______________________



Federal Tax Identification Number: _________________________________________



Firms bidding from California only: Is your firm currently certified as a small business under California Code, Title 2, Section 1896.12?  YES:__________   NO:__________


DEALER AUTHORIZATION:



Indicate whether you are the manufacturer or a dealer:



Manufacturer: 

Yes __________    No __________



Dealer: 

Yes __________    No __________



Agree to Sell to Political Subdivisions:


Agree to sell to WASHINGTON State Purchasing Cooperative Program (WSPC):



Bidder agrees to sell the goods and services on this contract to political subdivisions which are members of the State of Washington Purchasing Cooperative (WSPC): 


Yes___ No_____ (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by political subdivisions).


Agree to sell to WSPC Nonprofit Corporations:



Bidder agrees to sell the goods and services on this contract to self-certified nonprofit corporations which are members of the State of Washington Purchasing Cooperative (WSPC): Yes___ No____ (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by nonprofit organizations).


Agree to sell to Oregon Purchasing Cooperative Purchasing Program:



Bidder agrees to sell the goods and services on this contract to political subdivisions and nonprofit organizations which are members of the State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP ): Yes____ No____(If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by these members).


If required, indicate percent increase to bid pricing for delivery to State of Oregon DASCPP/ORCPP  Members:  ______________%



4.3
PRICE SHEETS:


			Line


Item


			Comm.



Code


			Description


			Qty*


			Unit



(each)


			Unit Price



(each)


			Total Price



(unit price x qty.)





			1.


			3732


			Fisheries Grade Formalin (per specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________






			895


			50-gal drum


			$________


			$_________





			2.


			3732


			Hydrogen Peroxide, 35%PEROX-AID® (per specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________


			5


			50-gal drum


			$________


			$_________





			3.


			3732


			Disinfectant, PVP Iodine (per Specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________


			136


			5-gal pail


			$________


			$_________





			4.


			3732


			Sanitizer, Iodine (per specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________






			105


			5-gal pail


			$________


			$_________





			* Estimated Annual Usage                                                      Award Basis Total:


			$_________











.



4.4
WARRANTY AND DOCUMENTATION:


Any Bidder warranty information or other Bidder documentation provided by Bidder and included with the bid package submittal.  Mark/identify the document/each page as “WARRANTY” or “DOCUMENTATION IN SUPPORT OF: (Filled in by Bidder)” and include the company name.  See Section 2.14.


4.5 
MSDS:



Bidder shall provide an MSDS for each of the four chemicals identified in the specifications or the bid may be rejected.  See Section 2.4.  If not clearly apparent from the document then mark/identify the document as “MSDS”.


4.6
DEALER AUTHORIZATION (if applicable):  See Section 2.1.  Mark/identify the document/each page as “DEALER AUTHORIZATION”.


4.7
RECYCLING REQUIREMENTS (if applicable):  See Section 2.3.  Mark/identify the document/each page as “RECYCLING REQUIREMENTS”.



4.8
REFERENCES



Bidder shall furnish a minimum of three commercial/professional references for which bidder has delivered goods or services on a contract similar in scope to that described in this IFB or the bid may be rejected.  Any feedback that the reference would not engage in future business may result in the bid being rejected for lack of responsibility.  The state reserves the right to waive the reference check.  See section 2.2.


References:



			1.


			Company Name:


			





			


			Address:


			





			


			Contact Person:


			





			


			Telephone:


			





			


			Email


			








			2.


			Company Name:


			





			


			Address:


			





			


			Contact Person:


			





			


			Telephone:


			





			


			Email


			








			3.


			Company Name:


			





			


			Address:


			





			


			Contact Person:


			





			


			Telephone:


			





			


			Email


			








4.9
OFFER AND AWARD



Bidders are required to read and understand all information contained within this entire bid package.  There are some standard documents, which are referred to in this bid package that are not automatically printed or sent out with this bid.  For example, Competitive Procurement Standards (Standard Terms and Conditions, Instructions to Bidders, Definitions), Sales/Service & Subcontractor Report are binding terms of this contract.  It is important that you read and understand these documents.  These documents are available on our website at http://www.ga.wa.gov/pca/cps.htm.  



STANDARD DEFINITIONS revised 06/02/03


STANDARD INSTRUCTIONS FOR BIDDERS revised 06/02/03



STANDARD TERMS AND CONDITIONS revised 07/31/06


Bidder further offers to furnish materials, equipment or services in compliance with all terms, conditions, and specifications herein including all amendments. Submitting this document with an authorized signature constitutes complete understanding and compliance with the terms and conditions and certifies that all necessary facilities or personnel are available and established at the time of bid submittal.



___________________________________

___________________________________



Company Name




Typed or Printed Name



___________________________________

___________________________________



Address





Title



___________________________________

___________________________________



City, State, Zip




Phone Number



___________________________________

___________________________________



Federal Tax Identification Number


BIDDER’S SIGNATURE / DATE


E-mail:________________________________________________



CONTRACT AWARD



For State of Washington Use Only



A contract is hereby awarded between the above company and the State of Washington, Office of State Procurement, Purchasing and Contract Administration, to be effective 
               , Year

.  This is a Total award for Fish Formalin and Fish Chemicals.


______________________________  __________    ______________________________  __________



Contracts Specialist
           
           Date                Unit Manager                                      Date



5.0
CHECK LIST



This checklist is provided for bidder's convenience only and identifies the bid documents that are to be submitted with each package.  Any bid package received without these documents may be deemed nonresponsive and impact your bid response. 


Bid Submittals to be returned with bid package:



Completed



Technical Documentation (4.1)





__________



Bid Information (4.2)







__________



Price Sheets (4.3)







__________



Warranty (4.4)








__________



MSDS (4.5)








__________



Dealer Authorization (4.6) (if applicable)
 



__________


Recycling Requirements (4.7) (if applicable)
 



__________



References (4.8)







__________



Offer and Award (4.9) SIGNATURE/DATE



__________



Amendments (if any) SIGNATURE/DATE (if required)


__________



Bid Submittals to be returned after award:



The following documents need not be returned with the bid package submission.  However, contractor will be required to submit such documents at a later date as required by the contract terms or as requested by the Procurement Coordinator.



Certificate of Insurance (CPS #44)



Sales and Subcontractor Report (2.17)


Container Certification (if applicable) (2.3)


Others described in the document
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4I.
STANDARD DEFINITIONS Revised 06/02/03





7II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03





9III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06










This booklet contains Standard Terms and Conditions, Definitions, and Instructions to Bidders.




Competitive procurement documents including Invitations for Bids (IFB), Request for Quotation (RFQ), and Request for Proposal (RFP), will include sections of this booklet by reference.  This means the referenced sections apply to the procurement and to contracts resulting from the procurement process.  You do not have to attach copies of the applicable sections with the IFB, RFQ, or RFP you submit. 




Each section will indicate its revised date.  The competitive procurement document will indicate the revised date of the applicable sections.  It is your responsibility to read and understand the latest revisions. 




Do not dispose of this document until it is revised.  Sections will be revised separately since it contains standards; you may refer to the referenced sections for every bid or proposal you submit.




4I.
STANDARD DEFINITIONS Revised 06/02/03





41.
ALTERNATE





42.
BID





43.
BIDDER





44.
CONTRACT





45.
CONTRACTOR





46.
CONTRACTOR'S REPRESENTATIVE





47.
CONVENIENCE CONTRACT





48.
EQUAL





49.
FREE ON BOARD (FOB) DESTINATION





410.
LEAD TIME





411.
MANDATORY CONTRACT





512.
NONPROFIT CORPORATIONS





513.
POLITICAL SUBDIVISION





514.
PURCHASER





515.
RECOVERED MATERIAL CONTENT PRODUCTS





516.
STATE AGENCY





517.
STATE PROCUREMENT OFFICER (SPO)





518.
SUPPLIER





519.
SUBCONTRACTOR





6II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03





61.
BIDDER’S RESPONSIBILITIES





62.
QUESTIONS & INQUIRIES





63.
PREPARATION OF BID





64.
WITHDRAWAL OR MODIFICATION OF BID





65.
BID OPENING





66.
AWARD





77.
CONTRACT FORMATION





78.
INTERNET BIDDERS





79.
Affirmative efforts to increase MWBE’s participation by





8III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06





81.
ENTIRE AGREEMENT





82.
CONFLICT AND SEVERABILITY





83.
ANTITRUST





84.
NONDISCRIMINATION





85.
WORKERS RIGHT TO KNOW





96.
GIFTS AND GRATUITIES





97.
RIGHTS AND REMEDIES





98.
INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)





99.
PROTESTS





1010.
SAVE HARMLESS





1011.
PERSONAL LIABILITY





1012.
SUPERVISION AND COORDINATION





1013.
ADVERTISING





1114.
SUBCONTRACTS/ASSIGNMENT





1115.
TAXES, FEES AND LICENSES





1116.
WARRANTIES





1217.
LIENS, CLAIMS AND ENCUMBRANCES





1218.
DELIVERY





1219.
INSPECTION AND REJECTION





1220.
TITLE AND RISK OF LOSS





1221.
PERFORMANCE





1222.
IDENTIFICATION





1223.
CHARGES FOR HANDLING





1224.
INVOICING





1325.
PAYMENT





1326.
QUALITY STANDARDS





1327.
DETERMINATION OF RESPONSIBILITY





1328.
AWARD FACTORS





1429.
SUPPLIER REGISTRATION





1430.
CHANGES





1431.
ADDITIONS OR DELETIONS





1432.
CONTRACT SUSPENSION





1433.
BREACH, DEFAULT, TERMINATION





1534.
OPPORTUNITY TO CURE DEFAULT





1535.
LEGAL FEES





1536.
FORCE MAJEURE





1637.
MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)





1638.
ESTABLISHED BUSINESS





1639.
LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)
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I. STANDARD DEFINITIONS Revised 06/02/03



This section contains definitions of some of the terms commonly used in our competitive procurements.  Additional definitions in WAC-236-48-003




1. ALTERNATE




Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the procurement document.




2. BID




A written offer to perform a contract to provide goods or services to the State in response to an IFB.




3. BIDDER




A supplier who submits a bid to the State of Washington.




4. CONTRACT




An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.




5. CONTRACTOR




An individual, company, corporation, firm, or combination thereof with whom the State of Washington develops a contract for the procurement of goods or services.




6. CONTRACTOR'S REPRESENTATIVE




An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in bid and contract documents.




· Designation:  Bidder shall provide name, address, and phone number of contractor(s) representative as required in bid documents.




· Responsibility:  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.




· Availability:  Contractor’s representative, or designee, shall be available at all times during normal working hours throughout the term of the contract.




7. CONVENIENCE CONTRACT




A contract is established strictly to facilitate ordering without conducting repetitive solicitations.  Purchasers have the option to purchase elsewhere.




8. EQUAL




Goods or services that meet or exceed the quality, performance, and use of the brand, model, or specifications in the procurement document.




9. FREE ON BOARD (FOB) DESTINATION




State accepts legal title of goods at point of delivery.  Contractor determines mode of freight and accepts responsibility for payment of freight charges.  Contractor accepts responsibility for processing of freight claims.




10. LEAD TIME




The period of time between when the contractor receives the order and the agency receives the goods.




11. MANDATORY CONTRACT




A contract which state agencies, excluding colleges and universities, must use for the purchase of goods or services specified in the contract; colleges and universities who choose to purchase under RCW 28B.10.029 are not required to use this contract.  They may use this contract at their convenience.  State agencies do not have to use the contract if: 




Purchases are made under RCW 43.19.190(2).




RCW 43.19.190(2).  OSP has authorized agencies to purchase goods or services on state contract from non-contract suppliers, Per Section 3, Paragraph 39.




The minimum order quantity specified in the contract exceeds the agency’s needs.




The contractor cannot deliver required goods or services in time to meet agency needs.




12. NONPROFIT CORPORATIONS




An organization meeting all of the following qualifications:




Registration with the Secretary of State in the State of Washington as a Nonprofit Corporation;




Has Federal Tax Status as a 501(C) 3 Nonprofit Corporation;




Is receiving a portion of its funding directly from public agencies, either Federal, State of Washington, or Political Subdivisions of the State of Washington.




13. POLITICAL SUBDIVISION




Any unit of local government within the states of Washington and/or Oregon that receives state funds; e.g. cities, counties, school districts, special purpose districts, local service districts, is a member of the states’ purchasing co-op, and is authorized to purchase from state contracts by inter local agreements. For the state of Oregon, the term “political subdivision” includes nonprofit corporations and Institutions of higher education (e.g. Colleges and Universities, Community and Technical Colleges)




14. PURCHASER




Unless otherwise restricted by the Invitation for bid, includes all members of the State of Washington State Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) including where applicable: State agencies, Political subdivisions of Washington or Oregon states, Qualified Non-profit Corporations, Institutions of higher education (e.g. College and Universities, Community and Technical Colleges) who choose not to purchase independently under RCW 23.B.10.029.




15. RECOVERED MATERIAL CONTENT PRODUCTS




· Post Consumer Waste is: Paper, paperboard, and fibrous wastes from buildings such as retail stores, office buildings, (and) homes, after the wastes have passed through their end-usage, as a consumer item, including:  used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards, and used cordage; and All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste; and; All other items containing plastics, yard waste, metals, glass, rubber, oil, or any other material that is suitable as feed stock in product manufacture, and; 




· Secondary Waste: including manufacturing and other wastes such as: Dry paper and paperboard waste generated after completion of the paper-making process, that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets including:  envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others; Wastes generated by the conversion of goods made from fibrous material, that is, waste rope from cordage manufacture, textile mill waste, and cuttings; and Fibers recovered from wastewater that otherwise would enter the waste stream.




16. STATE AGENCY




State Institutions, colleges, community colleges, technical colleges, college districts, and universities, the offices of the elective state officers, the supreme court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.




17. STATE PROCUREMENT OFFICER (SPO)




An individual designated by the State of Washington, Department of General Administration, Office of State Procurement to act on behalf of the state to develop and administer contracts within the limits established by law.




18. SUPPLIER




A business that provides or furnishes goods, materials, or services.




19. SUBCONTRACTOR




A person or business who is providing or performing an essential aspect of the contract under the direction of the contractor.




II. STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03



This section contains instructions regarding the preparation and submission of bids, proposals, or quotations.




1. BIDDER’S RESPONSIBILITIES




Read and understand the IFB, RFQ, RFP, and all attachments.




Seek clarifications if necessary.




Become familiar with, and abide by, applicable federal laws, state and local statutes, regulations, and ordinances.  




Visit delivery and service locations as required.  Become familiar with and verify any environmental factors that may impact current or future pricing.




2. QUESTIONS & INQUIRIES




All questions related to the IFB, RFQ, or RFP, shall be directed to the SPO.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Questions received less than ten (10) calendar days prior to bid opening may not be considered.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.




3. PREPARATION OF BID




Due Date and Time: Original, signed, sealed bids must be received at the specified location on or before the specified date and time.  Late bids will be returned unopened.




Format:  Bids shall be submitted on the forms provided in the IFB, RFQ, or RFP, which may be copied.  Bids must be typewritten or in ink and signed in ink by the contractor’s authorized representative.  Incomplete or unsigned bids will be rejected with consideration of alternate action available per WAC 236-48-071.  Electronically submitted bids will not be accepted.




Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting IFB/RFP responses in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.




Prices:  Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Bid prices shall include all associated costs and remain firm for ninety calendar days after bid opening date.  Bid prices shall not include sales tax.




Identification:  Bid(s) must be submitted in a sealed envelope, addressed as shown below:




				Bidders Return Address




Bid Number:




Opening Date:




SPO Name



				Department of General Administration




Office of State Procurement




210 11th AVE SW Room 201 GA Building




PO Box 41017




Olympia WA  98504-1017











4. WITHDRAWAL OR MODIFICATION OF BID




Prior to submittal: Bid changes or modifications shall be initialed in ink by a contractor’s representative.




After submittal: At any time prior to the date and time set for opening, the bidder may, upon written request, modify or withdraw the bid.




After bid opening: No bid shall be altered or amended.  The Director or designee may allow a bid to be withdrawn if the bidder demonstrates that they miscalculated bid prices.  A low bidder, who claims error and fails to enter into a contract with the state, shall be prohibited from bidding on the same commodity or service if the requirement is subsequently rebid by the state.  Negligence in preparing a bid does not give a bidder the right to withdraw their bid after opening.




5. BID OPENING




Only the name of the bidder and the time of receipt are read aloud at the time of the bid opening.  The reading does not determine award of the contract.  All bids submitted become the property of the State and is a matter of public record.




For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm 




6. AWARD




Upon award, notification will be sent to all participating bidders.  Bid results will not be given over the phone.  Additional information may be obtained by:




· Download the Current Contract Information document (CCI) from OSP’s website or (see note below) or;




· Requesting a copy of the bid tabulation or;




· Reviewing the purchase/contract file after award.  




Note: Information on Central Stores contracts are not available at OSP’s website due to the fact that Central Stores is a resale activity.




7. CONTRACT FORMATION




Your bid response to the IFB, RFQ, or RFP, is an offer to contract with the state.  A bid response becomes a contract when officially accepted in writing by the state. 




8. INTERNET BIDDERS




If you received a copy of this bid through the Internet, please note that the system is designed to keep track of businesses that have received a specific document. Therefore, it is also the bidder's responsibility to check the Internet page for amendment, or modifications prior to submitting a bid or proposal. The state accepts no liability and will provide no accommodation to bidders who fail to check for amendment and submit inadequate or incorrect responses. Bidders should be sure to check the Amendment last issued field or contact the SPO to ensure they have the most recent information.




9. Affirmative efforts to increase MWBE’s participation by 




A. Mandatory Efforts Bidders/Proposers shall provide MWBE’s that express interest with adequate and timely information about plans, specifications, and requirements of the Contract.




B. Voluntary Efforts Bidders/Proposers/Contractors are encouraged to: 




· Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by MWBE’s and other small businesses.




· Establish delivery schedules, where the requirements of this contract permit, that encourage participation by MWBE’s and other small businesses.




· Reduce bonding requirements where practicable.




· Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of MWBE’s and other small businesses.




· Advertise for subcontractors or suppliers in a manner reasonably designed to provide MWBE’s capable of performing the work with timely notice of such opportunities. All advertisements should include a provision encouraging participation by MWBE firms.  Advertising may be done through general advertisements or by soliciting bids/proposals directly from MWBE’s.




The actions described in this section should supplement efforts to provide information to all qualified firms, and nothing in this section is intended to prevent or discourage the Bidders/Proposers/Contractors from inviting bids or proposals for participation from non-MWBE firms as well as MWBE firms.




III. STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06



The terms and conditions in this section apply to all invitations to bid and requests for proposals and requests for quotations except as noted.




1. ENTIRE AGREEMENT




This document, including all amendment and subsequently issued change notices, comprises the entire agreement between the State Of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.  The state reserves the right to reject bids that propose alternate or additional terms and conditions.




2. CONFLICT AND SEVERABILITY  




Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.  




Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.




3. ANTITRUST 




The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore, the Contractor hereby assigns to the state any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to the state under an escalation clause.




4. NONDISCRIMINATION




A. Employment: Acceptance of this contract binds the Contractor to the Terms and Conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended: In that "No person in the United States shall, on the grounds of race, color, national origin, sex, or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."  Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations there under, Contractor shall not discriminate against any employee or applicant for employment.




B. Contracting: Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBE’s to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction, and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental, or physical disability in an otherwise qualified disabled person.




5. WORKERS RIGHT TO KNOW




Recently passed "right to know" legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this IFB, RFQ, or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:




The identity of the hazardous material,




Appropriate hazardous warnings, and




Name and address of the chemical manufacturer, importer, or other responsible party.




Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment-pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.




6. GIFTS AND GRATUITIES




In accordance with RCW 43.19.1937 and 1939 and RCW 42.52.150 and 160, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices to another to refrain from submitting a proposal.  Further RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW prohibits state officers or employees from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.




7. RIGHTS AND REMEDIES  




In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.




8. INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)




Pursuant to RCW 43.19.700-704 and WAC 236-48-085 the Department of General Administration has established a schedule of penalties applicable against firms submitting bids from states which grant a preference to their own in-state businesses.  The penalties are available on our website at  Reciprocity Preference Table 



The appropriate percentage penalty will be added to each bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State bidders.




This action will be used only for bid analysis and award. In no instances shall the increase be paid to a supplier whose bid is accepted.




9. PROTESTS




A. Grounds for Protest




For a protest to be considered, the protest must be based on:




· A matter of bias, discrimination or conflict of interest on the part of an evaluator; and/or




· Errors in computing the score; and/or




· Failure to follow procedures described in the procurement document or Office of State Procurement rules or policy requirements




B. Procedure:



Protests shall be filed and resolved in accordance with Washington Administrative Code (WAC) 236-48-141 through 143.




A protest regarding a matter which could have reasonably been known or discovered prior to award must be received prior to distribution of award information.  Protests filed prior to award are to be addressed to the Procurement Coordinator in charge of the solicitation.




A protest regarding a matter arising after the award must be received before 5:00 pm PST on the fifth (5) business day after the award information has been distributed.  Protests filed after the award are to be addressed to the Policy and Protest Manager, Office of State Procurement.



All protests must be in writing (E-mail will be accepted).




C. Format and Content:



Protests shall include:




· Information about the protesting bidder such as name of firm, mailing address, phone number and name of individual responsible for submission of the protest.  The protest letter must be submitted by an authorized agent of the vendor.



· The facts and arguments that are relied on as the basis for the protest



· Any relevant exhibits or evidence supporting the protest




· Specific reference to the grounds for the protest



· Description of the relief or corrective action requested



D. Review Process




Upon receipt of a protest prior to award, the State may postpone awarding the contract until the protest has been resolved.  Upon receipt of a protest after award, the State may suspend implementing the contract until the protest has been resolved.  Bidders agree not to institute court action until the protest has been resolved.




The State will perform an objective review of the protest.  The review shall consider the protest material submitted by the protestor and all other facts known to the State.




The State will render a written decision to the bidder within ten (10) business days after receipt of the protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.




If an award is cancelled as a result of a protest filed after award, the State shall not be liable to the awardee for, and the awardee shall not claim against the State, any alleged (a) bid preparation charges, (b) cost incurred to ensure that the awardees bid is responsive, (c) claims for anticipated lost profits, or (d) claims for damages.




E. Appeal Process




The State’s decision regarding a protest received prior to award may be appealed by the protesting bidder or the bidder(s) against whom a protest is made.  Such appeals are made to the Assistant Director of the Office of State Procurement.




The State’s decision to cancel an award as a result of a protest received after award may be appealed by the bidder whose award was cancelled.  Such appeals are made to the Director of the Department of General Administration




Appeals must be received before 5:00 pm on the fifth (5) business day after receipt by the bidder of the State’s protest decision.



The State will render a written decision to the bidder within ten (10) business days after receipt of the appeal, unless more time is needed.  The appealing bidder shall be notified if additional time is necessary.




10. SAVE HARMLESS




To the fullest extent permitted by law, Contractor shall indemnify, defend, and save harmless the state, agencies of the state, and all officers and employees of the state, from and against any and all claims for injuries or death, including claims by Contractor’s employees, or for damages arising out of, resulting from, or incident to Contractor’s performance or failure to perform the contract, or for patent, trademark, copyright, or franchise infringement arising from the purchase, installation, or use of goods and services ordered.  Contractor’s obligation to indemnify, defend and save harmless shall not be eliminated or reduced by any alleged concurrent negligence of the state or its agencies, employees, and officers.  Contractor waives its immunity under Title 51 RCW to the extent required to indemnify, defend, and save harmless the state and its agencies, officers, or employees.




11. PERSONAL LIABILITY  




It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.




12. SUPERVISION AND COORDINATION  




Contractor shall: 




· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.




· Designate in its bid to the state, a representative(s) with the authority to legally commit Contractor's firm.  All communications given or received from the Contractor's representative shall be binding on the Contractor.  




· Promote and offer to Purchasers only those materials, equipment, and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.




13. ADVERTISING  




Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the SPO.




14. SUBCONTRACTS/ASSIGNMENT  




Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of the SPO.  The Contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors.




15. TAXES, FEES AND LICENSES 




A. Taxes:  Where required by state statute or regulation, contractor shall pay for and maintain in current status and all taxes that are necessary for contract performance.  Unless otherwise indicated, the purchaser agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.  Sales tax shall not be included in bid pricing submitted.  




B. Collection of Retail Sales Tax: In state suppliers: In general, in state suppliers engaged in retail sales activities within Washington State are required to collect and remit sales tax to Department of Revenue.




C. Out-of-state suppliers: In general, out-of-state suppliers must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in Washington State is significantly associated with supplier’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the supplier either directly or by an agent or other representative:




· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or




· Maintains an in-state inventory or stock of goods for sale; or




· Regularly solicits orders from customers located within state via sales representatives entering the state; or 




· Sends other staff into the state (e.g. product safety engineers, etc.) to interact with customers in an attempt to establish or maintain market(s); or




· Other factors identified in WAC chapter 458-20.




D. Out-of-state suppliers meeting one of the above criteria must register and establish an account with the Department of Revenue (DOR).  Refer to WAC 458-20-193 (7 through 9) or call Department of Revenue at (800) 647-7706.  When out-of-state suppliers are not required to collect and remit “use tax”, the agency is responsible for paying this tax, if applicable, directly to DOR.




E. Fees/Licenses: Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.




F. Customs/Brokerage Fees: To be considered responsive, bid must include ALL customs duties, brokerage or import fees where applicable.  Contractor shall take all-necessary actions to ensure that materials or equipment purchased are expedited through customs.  Failure to do so may subject contractor to liquidated damages as identified in this document and/or to other administrative actions considered appropriate.




G. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.




H. Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.




16. WARRANTIES  




A. Product:  Contractor warrants that all materials, equipment, and/or services provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by the state shall not alter or affect the obligations of the Contractor or the rights of the state.  




B. Price:  Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.




C. Date Compliance: Contractor warrants fault free performance in the processing of date and date related data including, but not limited to calculation, comparing, and sequencing by all Equipment and Software provided pursuant to this Contract, individually and in combination, when used in accordance with the product documentation provided by the Contractor.  Fault free performance shall include the manipulation of this data when dates are in the 20th or 21st centuries and shall be transparent to the user.




17. LIENS, CLAIMS AND ENCUMBRANCES  




All materials, equipment, or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.




18. DELIVERY




A. Time:  Delivery must be made during normal work hours and within time frames proposed by Bidder herein and subsequently accepted by the state.  Failure to comply may subject Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.  The state reserves the right to refuse shipment when delivered after normal working hours.  Contractor shall verify specific working hours of individual agencies and so instruct carrier(s) to deliver accordingly.  The acceptance by the purchaser of late performance with or without objection or reservation by the purchaser shall not waive the right to claim damage for such breach, nor preclude the purchaser from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.




B. Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  The purchaser reserves the right to refuse COD shipments.




C. Location:  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in purchase order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.




D. Unauthorized:  In no case shall Contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.




19. INSPECTION AND REJECTION 




The Purchaser's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, the Purchaser will promptly notify the Contractor thereof.  Without limiting any other rights, the Purchaser and/or the state at its option, may require the Contractor to:




· Repair or replace, at Contractor's expense, any or all of the damaged goods, or




· Refund the price of any or all of the damaged goods, or




· Accept the return of any or all of the damaged goods.




20. TITLE AND RISK OF LOSS  




Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligation hereunder.




21. PERFORMANCE




Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.




22. IDENTIFICATION  




All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.




23. CHARGES FOR HANDLING  




No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.




24. INVOICING




Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).




25. PAYMENT




Payment will be made by the state agency or political subdivision indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Qualifying prompt payment discount will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.




Payment for materials or equipment received or for services rendered shall be made by warrant issued from the Washington State Treasury and redeemable in U.S. dollars.  Unless otherwise indicated, the state’s sole responsibility shall be to issue this warrant.  Any bank or transaction fees or similar costs associated with currency exchange procedures shall be fully assumed by the contractor.




Payment term discounts effective for less than a 30-day period unless otherwise identified in bid/quote, will not be considered in the award of this bid.




Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining lowest responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  If bidder indicates no discount, the state will evaluate as net 30 days.




Please indicate your discount proposal on the offer page of this document.  If awarded by the state, period of entitlement begins only after:




Receipt of a properly completed invoice




Receipt of all supplies, equipment or services ordered




Satisfactory completion of all contractual requirements




26. QUALITY STANDARDS




Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  Failure to submit with bid complete documentation sufficient to establish products bid as at least equal may be grounds for rejection.  By submitting bid, bidder expressly warrants product bid as at least equal in quality and performance.  The state's acceptance of a product bid as an "equal" is conditioned on the state's inspection and testing after receipt.  If, in the sole judgment of the state, the item is determined not to be an equal, the bid may be rejected or the product returned at bidder's expense and/or the contract canceled without any liability whatsoever to the state.  Any bid containing a brand that is not of equal quality, performance or use specified must be represented as an "alternate" and not as an "equal"; failure to do so shall be sufficient reason to consider the bid non-responsive.




27. DETERMINATION OF RESPONSIBILITY




During bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive.




During the contract term, should the contractor be determined to be in violation of federal, state, or local laws or regulations, the state reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of the contract.




28. AWARD FACTORS




A. Criteria: State contracts shall be awarded to the lowest responsible and responsive bidder subject to the preferences provided by law.  Award criteria shall include all factors identified in RCW 43.19.1911 and the contractual requirements provided herein.  No MWBE preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.




B. Rights Reserved subject to the provisions of RCW 43.19.1911, the state reserves the right to:




C. Waive any informality.




D. Reject any or all bids, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items bid" unless the bidder stipulates all or nothing on the bid.




E. Reissue an IFB, RFQ, or RFP, or negotiate under provisions outlined therein.




F. Award on an all or none consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.




29. SUPPLIER REGISTRATION




Prior to award of a contract, any unregistered bidder may be required to complete a Supplier Registration Packet for placement on the state's supplier list. 




30. CHANGES




No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the SPO as evidenced by issuance by the state of a contract change notice.




31. ADDITIONS OR DELETIONS




The state reserves the right to add or delete items, agencies, or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.




32. CONTRACT SUSPENSION  




The state may at any time and without cause, suspend the contract or any portion thereof, for a period of not more than thirty (30) calendar days, by written notice to the Contractor.  Contractor shall resume performance within fifteen (15) calendar days of written notice from the state.




33. BREACH, DEFAULT, TERMINATION




A. Breach:  A breach of a term or condition of the contract shall mean any one or more of the following events:  (1) Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to the contract signed by the state; (2) Contractor breaches any warranty or fails to perform or comply with any term or agreement in the contract; (3) Contractor makes any general assignment for the benefit of creditors; (4) in the state’s sole opinion, Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property; (7) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in the state’s sole opinion renders the Contractor unable to perform any aspect of the contract.  




B. Default:  A Contractor may be declared in default for failing to perform a contractual requirement or for a material breach of any term or condition.




C. Termination for Convenience: The state may terminate this contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.




D. Termination for Breach and/or Default: Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, the state shall be entitled, by written or oral notice, to cancel and/or terminate this contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against Contractor by reason of the Contractor’s breach as provided by law.




E. Termination by Mutual Agreement: The state or the Contractor may terminate this contract in whole or in part, at any time, by mutual agreement with thirty (30) calendar days written notice from one party to the other.




F. Sanctions:  Any violations of the mandatory provisions of this contract shall be a material breach of contract for which the contractor may be subject to a requirement of specific performance, or damages and sanctions provided by contract, or by applicable laws.




34. OPPORTUNITY TO CURE DEFAULT




A. Events:  In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the state may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages.  The state is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely by the state.  The state may terminate the contract for nonperformance, breach, or default without allowing the opportunity to cure by the Contractor. 




B. Remedies:  If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the state may do one or more of the following:




C. Exercise any remedy provided by law.




D. Terminate this contract and any related contracts or portions thereof.




E. Impose liquidated damages.




F. Suspend Contractor from receiving future Invitations for Bid.




35. LEGAL FEES




The Contractor covenants and agrees that in the event suit is instituted by the purchaser for any nonperformance, breach or default on the part of the Contractor, and the Contractor is adjudged by a court of competent jurisdiction, he shall pay to the purchaser all costs, expenses expended or incurred by the purchaser in connection therewith, and reasonable attorney's fees.




36. FORCE MAJEURE  




A. Definition:  Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  




B. Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.  




C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment, or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.




37. MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)  




In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation/invitation or as a subcontractor to a Bidder/Proposer.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.  Bidders may contact OMWBE to obtain information on certified firms for potential subcontracting arrangements.




38. ESTABLISHED BUSINESS  




To be considered responsive, contractor must, prior to commencing performance, or prior to that time if required by law or regulation (reference WAC Chapter 18.27), be an established business firm with all required licenses, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the bid solicitation.  All bidders must have Federal Tax Identifier Number as required by IRS regulations and Uniform Business Identifier Number required by Department of Revenue (800) 647-7706.  Questions regarding specific licenses should be directed to Department of Licensing at (360) 664-1400.




The state reserves the right to require proof of said requirements including business references within ten (10) calendar days from the date of request.




39. LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)




This contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers, provided that an agency subsequently notifies the Office of State Procurement (OSP) State Procurement Officer (SPO) that the pricing is less costly for such goods or services than the price from the state contractor.




If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency shall purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the SPO administering the state contract.




If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.




40. PROPRIETARY INFORMATION




Supplier should clearly identify any material that constitutes valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The agency will give notice to the supplier of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label such materials or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.




41. OSHA AND WISHA REQUIREMENTS




OSHA and WISHA requirements: Supplier agrees to comply with conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA) Chapter 19.28 RCW and WAC 296-24 and the standards and regulations issued there under and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Supplier further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of supplier’s failure to comply with the acts and standards there under, and for the failure of the items furnished under this order to so comply.




42. TRAINING




You may be required to call on the end‑users to acquaint them with your product or service, provide necessary training, or discuss the compatibility of your equipment with existing equipment.  




43. DEFAULT CHARGES




Default charge is defined as the cost to procure locally, or on the open market, the replacement of any rejected or undelivered contract item.  Supplier is responsible for any price increase over bid price.



44. INSURANCE




General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.




Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  




All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.



Specific Requirements:




Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.



Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  




The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions.




Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.




The limits of liability insurance shall not be less than as follows:




				General Aggregate Limits (other than products-completed operations)



				$2,000,000







				Products-Completed Operations Aggregate



				$2,000,000







				Personal and Advertising Injury Aggregate



				$1,000,000







				Each Occurrence (applies to all of the above)



				$1,000,000







				Fire Damage Limit (per occurrence)



				$     50,000







				Medical Expense Limit (any one person)



				$      5,000











Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.



Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.




Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.



Additional Provisions:  Above insurance policies shall include the following provisions:



Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.




Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.



For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.



If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.



Identification: Policy(ies) and Certificates of Insurance must reference the state’s bid/contract number.




Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.



Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.




2 of 18



10 of 18 










_1225000990.doc


Association of Fish and Wildlife Agencies




Fisheries and Water Resources Policy Committee




Drug Approval Working Group




DRUG ALERT STATEMENTS







Low Regulatory Priority Status for Hydrogen Peroxide to be Rescinded



Following the approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, hatcheries may purchase and use most any brand of hydrogen peroxide consistent with FDA’s policy described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:




· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis



· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum



· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).



Eka Chemicals Inc. has licensed Western Chemical Inc. (telephone:  800-283-5292 or 360-384-5898; address:  1269 Lattimore Road, Ferndale, WA  98248-9424) as the sole distributor of 35%PEROX-AID®.




To use 35%PEROX-AID® to treat additional diseases or additional species not covered on the label, licensed veterinarians may be able to prescribe a legal extra-label use.  Reference http://www.fda.gov/ora/compliance_ref/cpg/cpgvet/cpg615-115.html and http://www.fda.gov/cvm/Policy_Procedures/4210.pdf on specific information regarding extra label use.  Development of data for additional claims for hydrogen peroxide through an Investigational New Animal Drug exemption may provide another route for access to this drug.




Only Approved Formalin Products May be Used in Aquaculture




(reproduced from CVM Update at Website http://www.fda.gov/cvm issued June 23, 2006)




FDA’s Center for Veterinary Medicine (CVM) has received reports that some aquaculture producers are using chemical grade formaldehyde as a parasiticide drug for their fish.  The use of the chemical grade product is not approved by CVM.  Using a formaldehyde compound other than the approved product can be unsafe for fish and the effectiveness of an unapproved compound is questionable.  CVM would like to remind aquaculture producers to read veterinary drug labels carefully and follow label directions to help avoid causing illegal residues in their products.




There are three drug sponsors with approved new animal drug applications for formaldehyde including: Western Chemical, PARASITE-S (NADA 140-989), Argent Chemical Laboratories, Inc., Paracide-F (NADA 140-831), and Natchez Animal Supply Company, Formalin-F (NADA 137-687).  




Parasite-S and Formalin-F are approved for the control of: 




· external protozoa (Chilodonella, Costia, Epistylis, Ichthyophthirius, Scyphidia, and Trichodina spp.) and the monogenetic trematodes (Cleidodiscus, Dactylogyrus, and Gyrodactylus spp.) on all finfish,  




· fungi of the family Saprolegniaceae on all finfish eggs, and  




· protozoan parasites (Bodo, Epistylis, and Zoothamnium spp.) on penaeid shrimp.  




Paracide-F is approved for the control of:




· external protozoa and monogenetic trematodes (as above) on salmon, trout, catfish, largemouth bass, and bluegill, and 




· fungi (as above) on salmon, trout, and esocid eggs. 




Paracide-F is not currently approved for use on penaeid shrimp.

The sponsors of the above drugs have approved applications filed with the Agency and have demonstrated that their products are safe and effective for the approved uses.  Approved formaldehyde products are manufactured to strict good manufacturing practices (GMP) standard that ensures their quality, purity and strength.  The specifications ensuring these attributes are tightly controlled.  The standards by which approved formaldehyde and chemical grade formaldehyde is manufactured are different.  Aquaculture producers are producing food for human consumption and should be mindful of these considerations.  They should not use the chemical grade formaldehyde in place of these approved products.

Any questions about the use of formaldehyde in aquaculture may be directed to Fran Pell, Consumer Safety Officer, FDA/Center for Veterinary Medicine, Division of Compliance, 240-276-9211, e-mail frances.pell@fda.hhs.gov.
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Solicitation Amendment


		IFB/RFQ Reference #:

		07206



		Title:

		Fish Hatchery Pharmaceuticals



		Amendment number:

		01



		Date issued:

		January 3, 2006





The above referenced solicitation is amended as follows:


		Purpose:

		1. Modify Section 2.12 Heading.


2. Add an empty drum return rule (will be identified as section 2.19).

3. Add a deliveries section (will be identified as section 2.20). 



		

		Amendment must be submitted with bid/quote.  All other Terms, Conditions, and Specifications remain unchanged.



		Attachments:

		YES, See Page 2 and 3 immediately following this face page.





		Previously scheduled opening date and time

		

		New opening date and time



		January 9, 2007 – 2:00 p.m.

		

		January 11, 2007 – 2:00 p.m.



		

		

		



		Signed (Procurement Coordinator )

		

		Date signed





		Bidder to complete the following:



		Company:

		



		Authorized Representative:

		





		Signature

		

		Date





Page 2- IFB 07206 Bid Amendment 01:

1. Modify Section 2.12 Heading.: IFB 07206, section 2.12 is amended as follows and the corresponding tables of contents are updated to reflect the amendment.

Current: 2.12
DELIVERY/PICKUP PROCEDURE:  


Replacement: 2.12  EMPTY DRUM DEPOSITORIES:

2. Empty Drum Return Rule: IFB 07206 is amended to add section 2.19 Empty Drum Return and the corresponding tables of contents are updated to reflect the amendment.

2.19 EMPTY DRUM RETURN:


2.19.1
The containers (drum) supplied by the contractor must conform to all applicable laws (federal, state, and local) for the product material that it contains and otherwise be suitable for the product it contains.


2.19.2
The contractor may accept the return of empty non-formalin drums from contract customers.  Empty non-formalin drum returns will be by mutual agreement between the contractor and the contract customer and is separate from this contract.


2.19.3
The contractor must accept the return of empty formalin drums provided that the following additional conditions are met:


2.19.3.1
The drum was supplied by the contractor in the performance of this contract.


2.19.3.2
The drum was not used for any other purpose.


2.19.3.3
The drum did not contain any other chemical other than formalin while under the control of the contract customer.


2.19.3.4
The contract customer will not intentionally remove or destroy the drum label and will try to minimize label damage.  The drum should have the formalin label attached but that will not be grounds for rejection by the Contractor.


2.19.3.5
The contractor, upon request of the contract customer, shall supply serviceable replacement bungs at no additional costs.  Drums must have all bungs with gaskets securely installed.  Bungs must not have holes in them and must be in working order.  


2.19.3.6
The drum must not have foreign objects placed inside the drum.


2.19.3.7
The drums must not contain more than 1" of liquid.


2.19.3.8
The drums must not leak or have cracks or holes.  They must be in sound condition with no damage to bungs, threads, necks, sides, or bottom.  To that end, to facilitate drum inspection the drum must not be excessively dirty. 


2.19.4
The contract customer is responsible for non-formalin drums and formalin drums not meeting the empty drum return rules. 


Page 3- IFB 07206 Bid Amendment 01:


3. Delivery Rule: IFB 07206 is amended to add section 2.20 Deliveries and the corresponding tables of contents are updated to reflect the amendment.

2.20 DELIVERIES


2.20.1
Regular Shipment Delivery:  Delivery shall be made during regular working hours.  For WDFW facilities, regular working days/hours shall be Monday through Friday, 8:00 AM to 4:30 PM, excluding Washington State recognized holidays.  Purchaser reserves the right to refuse shipments delivered outside regular working hours unless alternative arrangements have been previously approved.


2.20.2
Order Acknowledgement:  Delivery shall be made within 15 calendar days after receipt of order unless a later date is noted on the order document.  Orders Faxed (or submitted electronically) from purchaser to the Contractor shall initiate the 15 calendar day period.  The Contractor shall FAX (or submit electronically) an acknowledgment of the order within one business day from the time of their receipt of the order.


2.20.3
Expedited Shipment Delivery: The supplier will make every effort to expedite shipping when requested and deliveries can often be made within a few days.  However, some locations have limited delivery service and orders which require expedited or rush deliveries may incur extra freight charges.  In these cases, the contractor shall notify and confer with the customer and confirm customer acceptance in writing prior to placing the order and acknowledging the same.  Upon customer acceptance the customer will be responsible for paying the extra fees that were discussed, accepted and confirmed in writing.


2.20.4
Cold Weather Delivery: Contract customers should be mindful of the impact of cold weather and attempt to order in advance of diminishing weather conditions.    Formalin is sensitive to cold temperature and may be degraded when exposed to 40 degrees Fahrenheit or lower.  Formalin degradation from cold exposure changes the product into paraformaldehyde.  In these cases the Contractor shall notify and confer with the customer any cold temperature related concerns, the method of carrier delivery and name of carrier, the anticipated in-transit schedule/route and associated risks during that delivery time frame, i.e., anticipated cold or warm weather prior to placing the order.  Contract customers will accept full responsibility for the condition of the formalin damaged as a result of cold temperature during shipping and the Contractor shall confirm the same in writing prior to placing the order and acknowledging the order.  Formalin damaged due to freezing is presumed if the shipping temperature at any point along the shipping route and time frame drops below forty (40) degrees Fahrenheit for two or more hours; but this is rebuttable by actual and reliable weather data presented by the customer to the Contractor that the formalin was not subjected to these temperatures for the length of time.  ALTERNATIVES: The Contractor and customer are free to negotiate alternatives shipping methods to safeguard the formalin from cold temperature degradation.


Amendment must be signed and returned with bid response submittal.


END OF 07206 AMENDMENT 01


07206a Rev 2003-06-02
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Fish Hatchery Pharmaceuticals

		State of Washington: Current Contract Information (CCI)



		Revision Date:

		February 1, 2007



		Effective Date:

		February 15, 2007



		CCI Number:

		01



		Contract #

		07206



		Title:

		Fish Hatchery Pharmaceuticals



		Scope:

		As needed purchase of (1) Fish Formalin, (2) Fish Grade Hydrogen Peroxide, (3) Disinfectant-PVP Iodine and (4) Sanitizer-Iodine-1.75, (5) Potassium Permanganate, and (6) Sodium Thiosulfate.  



		GA Procurement
Coordinator:

		Michael Maverick, (360) 902-7430, 

mmaveri@ga.wa.gov



		Supervisory Review:

		



		CCI Purpose:

		Contract Award- Western Chemical Inc.



		Original Term:

		2/15/07 through 2/14/10



		Extension Term
& Number:

		N/A



		Authorized Users:

		Washington State Agencies and WA Institutions of Higher Education Washington State Purchasing Cooperative (WSPC), 
Oregon Cooperative Purchasing Program (ORCPP), 



		Current State
Agency Delegation:

		Washington Department of Fish and Wildlife shall purchase on-contract at this time.  Other State Agencies are free to purchase off-contract at this time using standard and approved purchasing rules.  Reference the Washington State Purchasing Manual for greater detail.  http://www.ga.wa.gov/PCA/Manual.htm



		Contractor:

		Western Chemical Inc., 1269 Lattimore Rd, Ferndale, WA 98248
Ron Malnor, (800) 283-5292.



		Contractor Website:

		http://www.wchemical.com/



		TIN & Supplier #:

		91-1108361 & W509



		Term Worth:

		950,400/3-year term.



		Current Participation:

		MBE, $0                   

		WBE, $0              

		Other, 950,400            

		Exempt, $0



		

		MBE, 0%          

		WBE, 0%             

		Other, 100%                  

		Exempt, 0%



		



		CCI History:



		Revision


Date:

		Effective


Date:

		CCI # & DESCRIPTION



		02/01/07

		2/15/07

		CCI 01 / Contract Award to Western Chemical Inc.



		



		Order Placement /
Payment Address:

		Western Chemical Inc., 1269 Lattimore Rd, Ferndale, WA 98248
Richelle Johnson (800) 283-5292



		Purchase Cards:

		Visa and MasterCard



		Minimum Orders:

		None- This contract is not subject to a minimum purchase rule.



		Deposits:

		None



		Delivery Time:

		· 15 days after receipt of order.  


· Cold Weather: Special circumstances apply.  See Section 2.20 below.  

· Expedited Delivery: See Section 2.20 below.



		Payment Terms:

		0 net, 30 days



		Shipping Terms:

		FOB Destination, Freight Prepaid and Included (subject to freight rule).



		Freight Rule:

		· Fish Formalin and Fish Grade Hydrogen Peroxide: Orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  See Section 2.11 below.

· Disinfectant-PVP Iodine, Sanitizer-Iodine-1.75, Potassium Permanganate, and Sodium Thiosulfate: NONE, FOB Destination, Freight Prepaid and included in unit price.  See Section 2.11 below.



		Contract Pricing:

		See Price Sheet Below.



		Technical Specs

		See Technical Specifications Below.



		Important Contract Terms (Excerpted):

		See Excerpted Terms Below.





PRICE SHEETS (Section 4.3 of the 07206 IFB): 


		Item

		DESCRIPTION

		Unit Price



		1.

		Fisheries Grade Formalin (per specifications and contract terms).

· FOB Destination 


· FREIGHT: YES in limited circumstance.  Orders less than four (4) fifty-five (55) gallon drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  On orders of four (4) or more the freight is included in the unit price. 


· CONTAINER: 50-gal drum 

For Product Bid State: 


Mfg. no.: 006090

Brand/Name: Parasite-S



		$325.00



		2.

		Hydrogen Peroxide, 35%PEROX-AID® (per specifications and contract terms).


· FOB Destination


· FREIGHT: YES in limited circumstance.  Orders less than four (4) fifty-five (55) gallon drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.  On orders of four (4) or more the freight is included in the unit price. 


· CONTAINER: 50-gal drum 

For Product Bid State: 


Mfg. no.: N/A

Brand/Name: 35% Perox-Aid



		$320.00



		3.

		Disinfectant, PVP Iodine (per Specifications and contract terms).

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 5-gal pail 

For Product Bid State: 


Mfg. no.: 006099

Brand/Name: Ovadine (PVP Iodine)



		$78.50



		4.

		Sanitizer, Iodine (per specifications and contract terms).

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 5-gal pail 


· HAZARDOUS MATERIAL FEE: $ 42.00 per shipment, one shipment can have 1 to 12 pails at the same freight charge.

For Product Bid State: 


Mfg. no.: 006084

Brand/Name: 1.75% Iodine



		$130.00



		5.

		Potassium Permanganate

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 55-lb bucket 


For Product Bid State: 


Mfg. no.: N/A

Brand/Name: N/A



		$190.00



		6.

		Sanitizer, Iodine (per specifications and contract terms), FOB Destination, freight prepaid and included.

· FOB Destination


· FREIGHT: Included in the unit price.  No separate freight is allowed. 


· CONTAINER: 40-lb bucket 

For Product Bid State: 


Mfg. no.: N/A

Brand/Name: N/A



		$85.00



		State of Oregon DASCPP/ORCPP Members: Add 20 % to bid pricing





		

		

		





TECHNICAL SPECIFICATIONS (Section 4.1 of the 07206 IFB):

		1.  Formalin, Fisheries grade:

Formaldehyde, Fisheries Grade:


FDA's Center for Veterinary Medicine (CVM) has received reports that


some aquaculture producers are using chemical grade formaldehyde as a


parasiticide drug for their fish.  The use of the chemical grade product


is not approved by CVM.  Using a formaldehyde compound other than the


approved product can be unsafe for fish and the effectiveness of an


unapproved compound is questionable.  CVM would like to remind


aquaculture producers to read veterinary drug labels carefully and


follow label directions to help avoid causing illegal residues in their


products.  THE PRODUCT SHOULD BE LABELED FOR THIS USE.


The Formalin (37% Aqueous Formaldehyde) shall be a labeled product


approved by the U.S. Food and Drug Administration (FDA).  The FDA


approved label shall allow the use of the Formalin to treat external parasites including  Monogenetic trematodes on all species of finfish and to treat fungus on fish eggs of all species of finfish.



		2.  Hydrogen Peroxide, 35%PEROX-AID®:

Following Food and Drug Administration (FDA) approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, finfish hatcheries may purchase and use most any brand of hydrogen peroxide consistent with Food and Drug Administration Guide 1240.4200- Attachment described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:


· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis


· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum


· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).



		3.  PVP-iodine, fisheries grade:

The PVP Iodine product will be demonstrated to be safe to live fish eggs.  The product shall contain no less that one percent titrateable iodine.  The solution shall be buffered so as to maintain the pH between 6.5 and 7.0.



		4. Iodine, Sanitizer:

The Iodine Sanitizer shall be an effective antimicrobial on nets, boots and rain gear.  Must be EPA Registered. Iodine Sanitizer shall be 1.75%.



		





THE FOLLOWING SPECIAL TERMS AND CONDITIONS ARE PARAGRAPH SECTIONS EXCERPTED FROM STATE MASTER CONTRACT 07206 FISH HATCHERY PHARMACEUTICALS.  PARAGRAPH SECTIONS MAY BE LISTED OUT-OF-ORDER FOR EASE OF OPERATION.

2.3
RECYCLING REQUIREMENTS:


Contractor shall retrieve the empty [formalin] containers for the designated locations and recycle the empty Formalin containers and refill containers with Formalin….  

2.4
MATERIAL SAFETY DATA SHEET (MSDS): Bidders shall supply a copy of their MSDS with their bid package for all chemicals solicited under this bid opportunity.  


2.6 
MINIMUM ORDER QUANTITIES:


Minimum Order Quantities: This contract is not subject to a minimum order quantity meaning the purchaser may order a single drum and the Contractor shall process the order consistent with the contract terms.

2.7
MATERIALS AND WORKMANSHIP


The Contractor shall be required to furnish all materials and/or services necessary to perform contractual requirements.  Materials and workmanship for this contract shall conform to all codes, regulations and requirements for specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of product.

2.9
CONTRACTOR’S REPRESENTATIVE AND OTHER INFORMATION

….  The Contractor shall have at least one technical service representative available to instruct Purchaser’s personnel in the application of the products.  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.   Contractor’s representative, or designee, shall be available by telephone at all times during normal working hours throughout the term of the contract. 


2.10
PACKAGING


Labeling: All containers shall be labeled in accordance with State and FDA requirements.  Bidders are encouraged to offer product packaging with recycled content.


Container Sizes: Formalin in 55-gallon drums,  Hydrogen Peroxide in 55-gallon drums, PVP Iodine in 5-gallon pail and Iodine 1.75 in 5-gallon pail container.


2.11
FREIGHT CHARGES: 

2.11.1
PVP-iodine, fisheries grade: NONE, FOB Destination, Freight Prepaid and included in unit price.

2.11.2
Iodine, Sanitizer: NONE, FOB Destination, Freight Prepaid and included in unit price.

2.11.3
Formalin and Hydrogen Peroxide: FOB Destination, Freight Prepaid and included in unit price.  For the purpose of freight charges on Formalin and Hydrogen Peroxide, orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.   No other freight charges are allowed. 

2.12
EMPTY DRUM DEPOSITORIES FOR WDFW:  


Hatcheries will be responsible to take empty drums to the following sites, and the hatchery personnel at these sites will be responsible to load the empty trailers that the Contractor will provide.  Trailers must be provided when the sites have accumulated at least 160 empty drums and the site has notified the Contractor that at least 160 are available for pick-up.  The Contractor shall be responsible for the truck/trailer left at the pick-up point, including but not limited to theft and vandalism.  


The following sites are identified as depositories for empty drums:


Arlington Hatchery


17619 McGovern Rd.


Arlington, WA  98223


Cowlitz Hatchery (for Cowlitz Complex only, reserve right to take their barrels to Fallert Creek Hatchery)


1182 Spencer Road


Winlock, WA 98596

Fallert Creek Hatchery 


1404 Kalama River Road


Kalama, WA  98625


Lakewood Hatchery


7723 Phillips Road SW


Tacoma, WA  98498


Priest Rapids Hatchery.


P.O. Box 937


Mattawa, WA  99349

2.14
WARRANTY(IES) AND DOCUMENTATION

Warranty(ies): Bidder will submit a copy of the product warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified in this bid solicitation, the bid product warranty period shall be for a minimum period of one (1) year after acceptance of materials by the Purchaser.  All materials provided shall be new, unused, of the latest model or design and of recent manufacture.  In the event of conflict between contract terms and conditions and warranty or other documentation submitted by the Bidder, to afford the State maximum benefits, the contract terms and conditions shall prevail.  The State and or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial to the State/Purchaser.  


2.15
COST OF REMEDYING DEFECTS: Cost of Remedying Defects/Other: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials will be charged against the Contractor.


2.19 
EMPTY DRUM RETURN:


2.19.1
The containers (drum) supplied by the contractor must conform to all applicable laws (federal, state, and local) for the product material that it contains and otherwise be suitable for the product it contains.


2.19.2
The contractor may accept the return of empty non-formalin drums from contract customers.  Empty non-formalin drum returns will be by mutual agreement between the contractor and the contract customer and is separate from this contract.


2.19.3
The contractor must accept the return of empty formalin drums provided that the following additional conditions are met:


2.19.3.1
The drum was supplied by the contractor in the performance of this contract.


2.19.3.2
The drum was not used for any other purpose.


2.19.3.3
The drum did not contain any other chemical other than formalin while under the control of the contract customer.


2.19.3.4
The contract customer will not intentionally remove or destroy the drum label and will try to minimize label damage.  The drum should have the formalin label attached but that will not be grounds for rejection by the Contractor.


2.19.3.5
The contractor, upon request of the contract customer, shall supply serviceable replacement bungs at no additional costs.  Drums must have all bungs with gaskets securely installed.  Bungs must not have holes in them and must be in working order.  


2.19.3.6
The drum must not have foreign objects placed inside the drum.


2.19.3.7
The drums must not contain more than 1" of liquid.


2.19.3.8
The drums must not leak or have cracks or holes.  They must be in sound condition with no damage to bungs, threads, necks, sides, or bottom.  To that end, to facilitate drum inspection the drum must not be excessively dirty. 


2.19.4
The contract customer is responsible for non-formalin drums and formalin drums not meeting the empty drum return rules. 


2.20 
DELIVERIES


2.20.1
Regular Shipment Delivery:  Delivery shall be made during regular working hours.  For WDFW facilities, regular working days/hours shall be Monday through Friday, 8:00 AM to 4:30 PM, excluding Washington State recognized holidays.  Purchaser reserves the right to refuse shipments delivered outside regular working hours unless alternative arrangements have been previously approved.


2.20.2
Order Acknowledgement:  Delivery shall be made within 15 calendar days after receipt of order unless a later date is noted on the order document.  Orders Faxed (or submitted electronically) from purchaser to the Contractor shall initiate the 15 calendar day period.  The Contractor shall fax (or submit electronically) an acknowledgment of the order within one business day from the time of their receipt of the order.


2.20.3
Expedited Shipment Delivery: The supplier will make every effort to expedite shipping when requested and deliveries can often be made within a few days.  However, some locations have limited delivery service and orders which require expedited or rush deliveries may incur extra freight charges.  In these cases, the contractor shall notify and confer with the customer and confirm customer acceptance in writing prior to placing the order and acknowledging the same.  Upon customer acceptance the customer will be responsible for paying the extra fees that were discussed, accepted and confirmed in writing.


2.20.4
Cold Weather Delivery: Contract customers should be mindful of the impact of cold weather and attempt to order in advance of diminishing weather conditions.    Formalin is sensitive to cold temperature and may be degraded when exposed to 40 degrees Fahrenheit or lower.  Formalin degradation from cold exposure changes the product into paraformaldehyde.  In these cases the Contractor shall notify and confer with the customer any cold temperature related concerns, the method of carrier delivery and name of carrier, the anticipated in-transit schedule/route and associated risks during that delivery time frame, i.e., anticipated cold or warm weather prior to placing the order.  Contract customers will accept full responsibility for the condition of the formalin damaged as a result of cold temperature during shipping and the Contractor shall confirm the same in writing prior to placing the order and acknowledging the order.  Formalin damaged due to freezing is presumed if the shipping temperature at any point along the shipping route and time frame drops below forty (40) degrees Fahrenheit for two or more hours; but this is rebuttable by actual and reliable weather data presented by the customer to the Contractor that the formalin was not subjected to these temperatures for the length of time.  ALTERNATIVES: The Contractor and customer are free to negotiate alternatives shipping methods to safeguard the formalin from cold temperature degradation.


THE FOLLOWING ARE ADDITIONAL TERMS AND CONDITIONS BY OPERATION OF LAW:

I.  Best Buy: In purchasing situations where the Office of State Procurement has not granted to State Agencies the authority to purchase “off-Contract”, the following provision applies: Contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers.  Provided that an agency subsequently notifies the Office of State Procurement (OSP) Procurement Coordinator that the pricing is less costly for such goods or services than the price from the state contractor.

If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency may purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the Procurement Coordinator on the state contract.

If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.

II.  Only authorized purchasers included in the State of Washington Purchasing Cooperative (WSPC) and State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) listings published and updated periodically by OSP and DAS may purchase from this contract.  It is the contractor’s responsibility to verify membership of these organizations prior to processing orders received under this contract.  A list of Washington members is available on the Internet http://www.ga.wa.gov/pca/cooplist.htm, and a list of the Oregon members is available at http://tpps.das.state.or.us/purchasing/orcpp_mem.html contractors shall not process state contract orders from unauthorized users.

III.  Contract Terms: This Document includes by reference all terms and conditions published in the original IFB, including Standard Terms and Conditions, and Definitions, included in the Competitive Procurement Standards published by OSP.
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OFFICE OF STATE PROCUREMENT


PERFORMANCE REPORT


To OSP Customers:


Please take a moment to let us know how our services have measured up to your expectations on this contract.  Please copy this form locally as needed and forward to the Office of State Procurement Purchasing Manager.  For any comments marked unacceptable, please explain in remarks block.


		Procurement services provided:

		Excellent

		Good

		Acceptable

		Unacceptable



		· Timeliness of contract actions

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		· Professionalism and courtesy of staff

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		· Services provided met customer needs

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		· Knowledge of procurement rules and regulations

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		· Responsiveness/problem resolution

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		· Timely and effective communications

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 






Comments: 














Agency: 





Prepared by: 













Title: 







Contract No.: 
07206




Date: 





Contract Title: Fish Hatchery Pharmaceuticals
Phone: 




Send to:


Purchasing Manager


Office of State Procurement


PO Box 41017


Olympia, Washington 98504-1017


PRODUCT/SERVICE PERFORMANCE REPORT


Complete this form to report problems with suppliers or to report unsatisfactory product or services.  You are also encouraged to report superior performance.  Agency personnel should contact suppliers in an effort to resolve problems themselves prior to completion and submission of this report.


Contract number and title: 
07206 Fish Hatchery Pharmaceuticals





Supplier’s name: 



 Supplier’s representative: 





		PRODUCT/SERVICE:






		 FORMCHECKBOX 


		Contract item quality higher than required

		 FORMCHECKBOX 


		Damaged goods delivered



		 FORMCHECKBOX 


		Contract item quality lower than required.

		 FORMCHECKBOX 


		Item delivered does not meet P.O./contract specifications



		 FORMCHECKBOX 


		Other:

		

		



		SUPPLIER/CONTRACTOR PERFORMANCE:






		 FORMCHECKBOX 


		Late delivery

		 FORMCHECKBOX 


		Slow response to problems and problem resolution



		 FORMCHECKBOX 


		Incorrect invoice pricing.

		 FORMCHECKBOX 


		Superior performance



		 FORMCHECKBOX 


		Other:

		

		



		CONTRACT PROVISIONS:






		 FORMCHECKBOX 


		Terms and conditions inadequate

		 FORMCHECKBOX 


		Additional items or services are required.



		 FORMCHECKBOX 


		Specifications need to be revised

		 FORMCHECKBOX 


		Minimum order too high.



		 FORMCHECKBOX 


		Other:

		

		





Briefly describe situation: 
























		Agency Name:

		Delivery Location:



		Prepared By:

		Phone Number:

		Date:

		Supervisor:



		

		

		

		





Send To:


MICHAEL MAVERICK


CONTRACTS SPECIALIST


OFFICE OF STATE PROCUREMENT


PO BOX 41017


OLYMPIA WA  98504-1017
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Solicitation Amendment



			IFB/RFQ Reference #:


			07206





			Title:


			Fish Hatchery Pharmaceuticals





			Amendment number:


			01





			Date issued:


			January 3, 2006








The above referenced solicitation is amended as follows:



			Purpose:


			1. Modify Section 2.12 Heading.



2. Add an empty drum return rule (will be identified as section 2.19).


3. Add a deliveries section (will be identified as section 2.20). 





			


			Amendment must be submitted with bid/quote.  All other Terms, Conditions, and Specifications remain unchanged.





			Attachments:


			YES, See Page 2 and 3 immediately following this face page.








			Previously scheduled opening date and time


			


			New opening date and time





			January 9, 2007 – 2:00 p.m.


			


			January 11, 2007 – 2:00 p.m.





			


			


			





			Signed (Procurement Coordinator )


			


			Date signed








			Bidder to complete the following:





			Company:


			





			Authorized Representative:


			








			Signature


			


			Date








Page 2- IFB 07206 Bid Amendment 01:


1. Modify Section 2.12 Heading.: IFB 07206, section 2.12 is amended as follows and the corresponding tables of contents are updated to reflect the amendment.


Current: 2.12
DELIVERY/PICKUP PROCEDURE:  



Replacement: 2.12  EMPTY DRUM DEPOSITORIES:


2. Empty Drum Return Rule: IFB 07206 is amended to add section 2.19 Empty Drum Return and the corresponding tables of contents are updated to reflect the amendment.


2.19 EMPTY DRUM RETURN:



2.19.1
The containers (drum) supplied by the contractor must conform to all applicable laws (federal, state, and local) for the product material that it contains and otherwise be suitable for the product it contains.



2.19.2
The contractor may accept the return of empty non-formalin drums from contract customers.  Empty non-formalin drum returns will be by mutual agreement between the contractor and the contract customer and is separate from this contract.



2.19.3
The contractor must accept the return of empty formalin drums provided that the following additional conditions are met:



2.19.3.1
The drum was supplied by the contractor in the performance of this contract.



2.19.3.2
The drum was not used for any other purpose.



2.19.3.3
The drum did not contain any other chemical other than formalin while under the control of the contract customer.



2.19.3.4
The contract customer will not intentionally remove or destroy the drum label and will try to minimize label damage.  The drum should have the formalin label attached but that will not be grounds for rejection by the Contractor.



2.19.3.5
The contractor, upon request of the contract customer, shall supply serviceable replacement bungs at no additional costs.  Drums must have all bungs with gaskets securely installed.  Bungs must not have holes in them and must be in working order.  



2.19.3.6
The drum must not have foreign objects placed inside the drum.



2.19.3.7
The drums must not contain more than 1" of liquid.



2.19.3.8
The drums must not leak or have cracks or holes.  They must be in sound condition with no damage to bungs, threads, necks, sides, or bottom.  To that end, to facilitate drum inspection the drum must not be excessively dirty. 



2.19.4
The contract customer is responsible for non-formalin drums and formalin drums not meeting the empty drum return rules. 



Page 3- IFB 07206 Bid Amendment 01:



3. Delivery Rule: IFB 07206 is amended to add section 2.20 Deliveries and the corresponding tables of contents are updated to reflect the amendment.


2.20 DELIVERIES



2.20.1
Regular Shipment Delivery:  Delivery shall be made during regular working hours.  For WDFW facilities, regular working days/hours shall be Monday through Friday, 8:00 AM to 4:30 PM, excluding Washington State recognized holidays.  Purchaser reserves the right to refuse shipments delivered outside regular working hours unless alternative arrangements have been previously approved.



2.20.2
Order Acknowledgement:  Delivery shall be made within 15 calendar days after receipt of order unless a later date is noted on the order document.  Orders Faxed (or submitted electronically) from purchaser to the Contractor shall initiate the 15 calendar day period.  The Contractor shall FAX (or submit electronically) an acknowledgment of the order within one business day from the time of their receipt of the order.



2.20.3
Expedited Shipment Delivery: The supplier will make every effort to expedite shipping when requested and deliveries can often be made within a few days.  However, some locations have limited delivery service and orders which require expedited or rush deliveries may incur extra freight charges.  In these cases, the contractor shall notify and confer with the customer and confirm customer acceptance in writing prior to placing the order and acknowledging the same.  Upon customer acceptance the customer will be responsible for paying the extra fees that were discussed, accepted and confirmed in writing.



2.20.4
Cold Weather Delivery: Contract customers should be mindful of the impact of cold weather and attempt to order in advance of diminishing weather conditions.    Formalin is sensitive to cold temperature and may be degraded when exposed to 40 degrees Fahrenheit or lower.  Formalin degradation from cold exposure changes the product into paraformaldehyde.  In these cases the Contractor shall notify and confer with the customer any cold temperature related concerns, the method of carrier delivery and name of carrier, the anticipated in-transit schedule/route and associated risks during that delivery time frame, i.e., anticipated cold or warm weather prior to placing the order.  Contract customers will accept full responsibility for the condition of the formalin damaged as a result of cold temperature during shipping and the Contractor shall confirm the same in writing prior to placing the order and acknowledging the order.  Formalin damaged due to freezing is presumed if the shipping temperature at any point along the shipping route and time frame drops below forty (40) degrees Fahrenheit for two or more hours; but this is rebuttable by actual and reliable weather data presented by the customer to the Contractor that the formalin was not subjected to these temperatures for the length of time.  ALTERNATIVES: The Contractor and customer are free to negotiate alternatives shipping methods to safeguard the formalin from cold temperature degradation.



Amendment must be signed and returned with bid response submittal.



END OF 07206 AMENDMENT 01
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4I.
STANDARD DEFINITIONS Revised 06/02/03




7II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03




9III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06








This booklet contains Standard Terms and Conditions, Definitions, and Instructions to Bidders.



Competitive procurement documents including Invitations for Bids (IFB), Request for Quotation (RFQ), and Request for Proposal (RFP), will include sections of this booklet by reference.  This means the referenced sections apply to the procurement and to contracts resulting from the procurement process.  You do not have to attach copies of the applicable sections with the IFB, RFQ, or RFP you submit. 



Each section will indicate its revised date.  The competitive procurement document will indicate the revised date of the applicable sections.  It is your responsibility to read and understand the latest revisions. 



Do not dispose of this document until it is revised.  Sections will be revised separately since it contains standards; you may refer to the referenced sections for every bid or proposal you submit.



4I.
STANDARD DEFINITIONS Revised 06/02/03




41.
ALTERNATE




42.
BID




43.
BIDDER




44.
CONTRACT




45.
CONTRACTOR




46.
CONTRACTOR'S REPRESENTATIVE




47.
CONVENIENCE CONTRACT




48.
EQUAL




49.
FREE ON BOARD (FOB) DESTINATION




410.
LEAD TIME




411.
MANDATORY CONTRACT
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I. STANDARD DEFINITIONS Revised 06/02/03


This section contains definitions of some of the terms commonly used in our competitive procurements.  Additional definitions in WAC-236-48-003



1. ALTERNATE



Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the procurement document.



2. BID



A written offer to perform a contract to provide goods or services to the State in response to an IFB.



3. BIDDER



A supplier who submits a bid to the State of Washington.



4. CONTRACT



An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.



5. CONTRACTOR



An individual, company, corporation, firm, or combination thereof with whom the State of Washington develops a contract for the procurement of goods or services.



6. CONTRACTOR'S REPRESENTATIVE



An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in bid and contract documents.



· Designation:  Bidder shall provide name, address, and phone number of contractor(s) representative as required in bid documents.



· Responsibility:  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.



· Availability:  Contractor’s representative, or designee, shall be available at all times during normal working hours throughout the term of the contract.



7. CONVENIENCE CONTRACT



A contract is established strictly to facilitate ordering without conducting repetitive solicitations.  Purchasers have the option to purchase elsewhere.



8. EQUAL



Goods or services that meet or exceed the quality, performance, and use of the brand, model, or specifications in the procurement document.



9. FREE ON BOARD (FOB) DESTINATION



State accepts legal title of goods at point of delivery.  Contractor determines mode of freight and accepts responsibility for payment of freight charges.  Contractor accepts responsibility for processing of freight claims.



10. LEAD TIME



The period of time between when the contractor receives the order and the agency receives the goods.



11. MANDATORY CONTRACT



A contract which state agencies, excluding colleges and universities, must use for the purchase of goods or services specified in the contract; colleges and universities who choose to purchase under RCW 28B.10.029 are not required to use this contract.  They may use this contract at their convenience.  State agencies do not have to use the contract if: 



Purchases are made under RCW 43.19.190(2).



RCW 43.19.190(2).  OSP has authorized agencies to purchase goods or services on state contract from non-contract suppliers, Per Section 3, Paragraph 39.



The minimum order quantity specified in the contract exceeds the agency’s needs.



The contractor cannot deliver required goods or services in time to meet agency needs.



12. NONPROFIT CORPORATIONS



An organization meeting all of the following qualifications:



Registration with the Secretary of State in the State of Washington as a Nonprofit Corporation;



Has Federal Tax Status as a 501(C) 3 Nonprofit Corporation;



Is receiving a portion of its funding directly from public agencies, either Federal, State of Washington, or Political Subdivisions of the State of Washington.



13. POLITICAL SUBDIVISION



Any unit of local government within the states of Washington and/or Oregon that receives state funds; e.g. cities, counties, school districts, special purpose districts, local service districts, is a member of the states’ purchasing co-op, and is authorized to purchase from state contracts by inter local agreements. For the state of Oregon, the term “political subdivision” includes nonprofit corporations and Institutions of higher education (e.g. Colleges and Universities, Community and Technical Colleges)



14. PURCHASER



Unless otherwise restricted by the Invitation for bid, includes all members of the State of Washington State Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) including where applicable: State agencies, Political subdivisions of Washington or Oregon states, Qualified Non-profit Corporations, Institutions of higher education (e.g. College and Universities, Community and Technical Colleges) who choose not to purchase independently under RCW 23.B.10.029.



15. RECOVERED MATERIAL CONTENT PRODUCTS



· Post Consumer Waste is: Paper, paperboard, and fibrous wastes from buildings such as retail stores, office buildings, (and) homes, after the wastes have passed through their end-usage, as a consumer item, including:  used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards, and used cordage; and All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste; and; All other items containing plastics, yard waste, metals, glass, rubber, oil, or any other material that is suitable as feed stock in product manufacture, and; 



· Secondary Waste: including manufacturing and other wastes such as: Dry paper and paperboard waste generated after completion of the paper-making process, that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets including:  envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others; Wastes generated by the conversion of goods made from fibrous material, that is, waste rope from cordage manufacture, textile mill waste, and cuttings; and Fibers recovered from wastewater that otherwise would enter the waste stream.



16. STATE AGENCY



State Institutions, colleges, community colleges, technical colleges, college districts, and universities, the offices of the elective state officers, the supreme court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.



17. STATE PROCUREMENT OFFICER (SPO)



An individual designated by the State of Washington, Department of General Administration, Office of State Procurement to act on behalf of the state to develop and administer contracts within the limits established by law.



18. SUPPLIER



A business that provides or furnishes goods, materials, or services.



19. SUBCONTRACTOR



A person or business who is providing or performing an essential aspect of the contract under the direction of the contractor.



II. STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03


This section contains instructions regarding the preparation and submission of bids, proposals, or quotations.



1. BIDDER’S RESPONSIBILITIES



Read and understand the IFB, RFQ, RFP, and all attachments.



Seek clarifications if necessary.



Become familiar with, and abide by, applicable federal laws, state and local statutes, regulations, and ordinances.  



Visit delivery and service locations as required.  Become familiar with and verify any environmental factors that may impact current or future pricing.



2. QUESTIONS & INQUIRIES



All questions related to the IFB, RFQ, or RFP, shall be directed to the SPO.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Questions received less than ten (10) calendar days prior to bid opening may not be considered.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.



3. PREPARATION OF BID



Due Date and Time: Original, signed, sealed bids must be received at the specified location on or before the specified date and time.  Late bids will be returned unopened.



Format:  Bids shall be submitted on the forms provided in the IFB, RFQ, or RFP, which may be copied.  Bids must be typewritten or in ink and signed in ink by the contractor’s authorized representative.  Incomplete or unsigned bids will be rejected with consideration of alternate action available per WAC 236-48-071.  Electronically submitted bids will not be accepted.



Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting IFB/RFP responses in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.



Prices:  Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Bid prices shall include all associated costs and remain firm for ninety calendar days after bid opening date.  Bid prices shall not include sales tax.



Identification:  Bid(s) must be submitted in a sealed envelope, addressed as shown below:



			Bidders Return Address



Bid Number:



Opening Date:



SPO Name


			Department of General Administration



Office of State Procurement



210 11th AVE SW Room 201 GA Building



PO Box 41017



Olympia WA  98504-1017








4. WITHDRAWAL OR MODIFICATION OF BID



Prior to submittal: Bid changes or modifications shall be initialed in ink by a contractor’s representative.



After submittal: At any time prior to the date and time set for opening, the bidder may, upon written request, modify or withdraw the bid.



After bid opening: No bid shall be altered or amended.  The Director or designee may allow a bid to be withdrawn if the bidder demonstrates that they miscalculated bid prices.  A low bidder, who claims error and fails to enter into a contract with the state, shall be prohibited from bidding on the same commodity or service if the requirement is subsequently rebid by the state.  Negligence in preparing a bid does not give a bidder the right to withdraw their bid after opening.



5. BID OPENING



Only the name of the bidder and the time of receipt are read aloud at the time of the bid opening.  The reading does not determine award of the contract.  All bids submitted become the property of the State and is a matter of public record.



For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm 



6. AWARD



Upon award, notification will be sent to all participating bidders.  Bid results will not be given over the phone.  Additional information may be obtained by:



· Download the Current Contract Information document (CCI) from OSP’s website or (see note below) or;



· Requesting a copy of the bid tabulation or;



· Reviewing the purchase/contract file after award.  



Note: Information on Central Stores contracts are not available at OSP’s website due to the fact that Central Stores is a resale activity.



7. CONTRACT FORMATION



Your bid response to the IFB, RFQ, or RFP, is an offer to contract with the state.  A bid response becomes a contract when officially accepted in writing by the state. 



8. INTERNET BIDDERS



If you received a copy of this bid through the Internet, please note that the system is designed to keep track of businesses that have received a specific document. Therefore, it is also the bidder's responsibility to check the Internet page for amendment, or modifications prior to submitting a bid or proposal. The state accepts no liability and will provide no accommodation to bidders who fail to check for amendment and submit inadequate or incorrect responses. Bidders should be sure to check the Amendment last issued field or contact the SPO to ensure they have the most recent information.



9. Affirmative efforts to increase MWBE’s participation by 



A. Mandatory Efforts Bidders/Proposers shall provide MWBE’s that express interest with adequate and timely information about plans, specifications, and requirements of the Contract.



B. Voluntary Efforts Bidders/Proposers/Contractors are encouraged to: 



· Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by MWBE’s and other small businesses.



· Establish delivery schedules, where the requirements of this contract permit, that encourage participation by MWBE’s and other small businesses.



· Reduce bonding requirements where practicable.



· Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of MWBE’s and other small businesses.



· Advertise for subcontractors or suppliers in a manner reasonably designed to provide MWBE’s capable of performing the work with timely notice of such opportunities. All advertisements should include a provision encouraging participation by MWBE firms.  Advertising may be done through general advertisements or by soliciting bids/proposals directly from MWBE’s.



The actions described in this section should supplement efforts to provide information to all qualified firms, and nothing in this section is intended to prevent or discourage the Bidders/Proposers/Contractors from inviting bids or proposals for participation from non-MWBE firms as well as MWBE firms.



III. STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06


The terms and conditions in this section apply to all invitations to bid and requests for proposals and requests for quotations except as noted.



1. ENTIRE AGREEMENT



This document, including all amendment and subsequently issued change notices, comprises the entire agreement between the State Of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.  The state reserves the right to reject bids that propose alternate or additional terms and conditions.



2. CONFLICT AND SEVERABILITY  



Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.  



Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.



3. ANTITRUST 



The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore, the Contractor hereby assigns to the state any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to the state under an escalation clause.



4. NONDISCRIMINATION



A. Employment: Acceptance of this contract binds the Contractor to the Terms and Conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended: In that "No person in the United States shall, on the grounds of race, color, national origin, sex, or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."  Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations there under, Contractor shall not discriminate against any employee or applicant for employment.



B. Contracting: Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBE’s to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction, and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental, or physical disability in an otherwise qualified disabled person.



5. WORKERS RIGHT TO KNOW



Recently passed "right to know" legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this IFB, RFQ, or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:



The identity of the hazardous material,



Appropriate hazardous warnings, and



Name and address of the chemical manufacturer, importer, or other responsible party.



Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment-pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.



6. GIFTS AND GRATUITIES



In accordance with RCW 43.19.1937 and 1939 and RCW 42.52.150 and 160, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices to another to refrain from submitting a proposal.  Further RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW prohibits state officers or employees from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.



7. RIGHTS AND REMEDIES  



In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.



8. INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)



Pursuant to RCW 43.19.700-704 and WAC 236-48-085 the Department of General Administration has established a schedule of penalties applicable against firms submitting bids from states which grant a preference to their own in-state businesses.  The penalties are available on our website at  Reciprocity Preference Table 


The appropriate percentage penalty will be added to each bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State bidders.



This action will be used only for bid analysis and award. In no instances shall the increase be paid to a supplier whose bid is accepted.



9. PROTESTS



A. Grounds for Protest



For a protest to be considered, the protest must be based on:



· A matter of bias, discrimination or conflict of interest on the part of an evaluator; and/or



· Errors in computing the score; and/or



· Failure to follow procedures described in the procurement document or Office of State Procurement rules or policy requirements



B. Procedure:


Protests shall be filed and resolved in accordance with Washington Administrative Code (WAC) 236-48-141 through 143.



A protest regarding a matter which could have reasonably been known or discovered prior to award must be received prior to distribution of award information.  Protests filed prior to award are to be addressed to the Procurement Coordinator in charge of the solicitation.



A protest regarding a matter arising after the award must be received before 5:00 pm PST on the fifth (5) business day after the award information has been distributed.  Protests filed after the award are to be addressed to the Policy and Protest Manager, Office of State Procurement.


All protests must be in writing (E-mail will be accepted).



C. Format and Content:


Protests shall include:



· Information about the protesting bidder such as name of firm, mailing address, phone number and name of individual responsible for submission of the protest.  The protest letter must be submitted by an authorized agent of the vendor.


· The facts and arguments that are relied on as the basis for the protest


· Any relevant exhibits or evidence supporting the protest



· Specific reference to the grounds for the protest


· Description of the relief or corrective action requested


D. Review Process



Upon receipt of a protest prior to award, the State may postpone awarding the contract until the protest has been resolved.  Upon receipt of a protest after award, the State may suspend implementing the contract until the protest has been resolved.  Bidders agree not to institute court action until the protest has been resolved.



The State will perform an objective review of the protest.  The review shall consider the protest material submitted by the protestor and all other facts known to the State.



The State will render a written decision to the bidder within ten (10) business days after receipt of the protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.



If an award is cancelled as a result of a protest filed after award, the State shall not be liable to the awardee for, and the awardee shall not claim against the State, any alleged (a) bid preparation charges, (b) cost incurred to ensure that the awardees bid is responsive, (c) claims for anticipated lost profits, or (d) claims for damages.



E. Appeal Process



The State’s decision regarding a protest received prior to award may be appealed by the protesting bidder or the bidder(s) against whom a protest is made.  Such appeals are made to the Assistant Director of the Office of State Procurement.



The State’s decision to cancel an award as a result of a protest received after award may be appealed by the bidder whose award was cancelled.  Such appeals are made to the Director of the Department of General Administration



Appeals must be received before 5:00 pm on the fifth (5) business day after receipt by the bidder of the State’s protest decision.


The State will render a written decision to the bidder within ten (10) business days after receipt of the appeal, unless more time is needed.  The appealing bidder shall be notified if additional time is necessary.



10. SAVE HARMLESS



To the fullest extent permitted by law, Contractor shall indemnify, defend, and save harmless the state, agencies of the state, and all officers and employees of the state, from and against any and all claims for injuries or death, including claims by Contractor’s employees, or for damages arising out of, resulting from, or incident to Contractor’s performance or failure to perform the contract, or for patent, trademark, copyright, or franchise infringement arising from the purchase, installation, or use of goods and services ordered.  Contractor’s obligation to indemnify, defend and save harmless shall not be eliminated or reduced by any alleged concurrent negligence of the state or its agencies, employees, and officers.  Contractor waives its immunity under Title 51 RCW to the extent required to indemnify, defend, and save harmless the state and its agencies, officers, or employees.



11. PERSONAL LIABILITY  



It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.



12. SUPERVISION AND COORDINATION  



Contractor shall: 



· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.



· Designate in its bid to the state, a representative(s) with the authority to legally commit Contractor's firm.  All communications given or received from the Contractor's representative shall be binding on the Contractor.  



· Promote and offer to Purchasers only those materials, equipment, and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.



13. ADVERTISING  



Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the SPO.



14. SUBCONTRACTS/ASSIGNMENT  



Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of the SPO.  The Contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors.



15. TAXES, FEES AND LICENSES 



A. Taxes:  Where required by state statute or regulation, contractor shall pay for and maintain in current status and all taxes that are necessary for contract performance.  Unless otherwise indicated, the purchaser agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.  Sales tax shall not be included in bid pricing submitted.  



B. Collection of Retail Sales Tax: In state suppliers: In general, in state suppliers engaged in retail sales activities within Washington State are required to collect and remit sales tax to Department of Revenue.



C. Out-of-state suppliers: In general, out-of-state suppliers must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in Washington State is significantly associated with supplier’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the supplier either directly or by an agent or other representative:



· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or



· Maintains an in-state inventory or stock of goods for sale; or



· Regularly solicits orders from customers located within state via sales representatives entering the state; or 



· Sends other staff into the state (e.g. product safety engineers, etc.) to interact with customers in an attempt to establish or maintain market(s); or



· Other factors identified in WAC chapter 458-20.



D. Out-of-state suppliers meeting one of the above criteria must register and establish an account with the Department of Revenue (DOR).  Refer to WAC 458-20-193 (7 through 9) or call Department of Revenue at (800) 647-7706.  When out-of-state suppliers are not required to collect and remit “use tax”, the agency is responsible for paying this tax, if applicable, directly to DOR.



E. Fees/Licenses: Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.



F. Customs/Brokerage Fees: To be considered responsive, bid must include ALL customs duties, brokerage or import fees where applicable.  Contractor shall take all-necessary actions to ensure that materials or equipment purchased are expedited through customs.  Failure to do so may subject contractor to liquidated damages as identified in this document and/or to other administrative actions considered appropriate.



G. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.



H. Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.



16. WARRANTIES  



A. Product:  Contractor warrants that all materials, equipment, and/or services provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by the state shall not alter or affect the obligations of the Contractor or the rights of the state.  



B. Price:  Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.



C. Date Compliance: Contractor warrants fault free performance in the processing of date and date related data including, but not limited to calculation, comparing, and sequencing by all Equipment and Software provided pursuant to this Contract, individually and in combination, when used in accordance with the product documentation provided by the Contractor.  Fault free performance shall include the manipulation of this data when dates are in the 20th or 21st centuries and shall be transparent to the user.



17. LIENS, CLAIMS AND ENCUMBRANCES  



All materials, equipment, or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.



18. DELIVERY



A. Time:  Delivery must be made during normal work hours and within time frames proposed by Bidder herein and subsequently accepted by the state.  Failure to comply may subject Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.  The state reserves the right to refuse shipment when delivered after normal working hours.  Contractor shall verify specific working hours of individual agencies and so instruct carrier(s) to deliver accordingly.  The acceptance by the purchaser of late performance with or without objection or reservation by the purchaser shall not waive the right to claim damage for such breach, nor preclude the purchaser from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.



B. Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  The purchaser reserves the right to refuse COD shipments.



C. Location:  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in purchase order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.



D. Unauthorized:  In no case shall Contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.



19. INSPECTION AND REJECTION 



The Purchaser's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, the Purchaser will promptly notify the Contractor thereof.  Without limiting any other rights, the Purchaser and/or the state at its option, may require the Contractor to:



· Repair or replace, at Contractor's expense, any or all of the damaged goods, or



· Refund the price of any or all of the damaged goods, or



· Accept the return of any or all of the damaged goods.



20. TITLE AND RISK OF LOSS  



Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligation hereunder.



21. PERFORMANCE



Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.



22. IDENTIFICATION  



All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.



23. CHARGES FOR HANDLING  



No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.



24. INVOICING



Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).



25. PAYMENT



Payment will be made by the state agency or political subdivision indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Qualifying prompt payment discount will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.



Payment for materials or equipment received or for services rendered shall be made by warrant issued from the Washington State Treasury and redeemable in U.S. dollars.  Unless otherwise indicated, the state’s sole responsibility shall be to issue this warrant.  Any bank or transaction fees or similar costs associated with currency exchange procedures shall be fully assumed by the contractor.



Payment term discounts effective for less than a 30-day period unless otherwise identified in bid/quote, will not be considered in the award of this bid.



Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining lowest responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  If bidder indicates no discount, the state will evaluate as net 30 days.



Please indicate your discount proposal on the offer page of this document.  If awarded by the state, period of entitlement begins only after:



Receipt of a properly completed invoice



Receipt of all supplies, equipment or services ordered



Satisfactory completion of all contractual requirements



26. QUALITY STANDARDS



Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  Failure to submit with bid complete documentation sufficient to establish products bid as at least equal may be grounds for rejection.  By submitting bid, bidder expressly warrants product bid as at least equal in quality and performance.  The state's acceptance of a product bid as an "equal" is conditioned on the state's inspection and testing after receipt.  If, in the sole judgment of the state, the item is determined not to be an equal, the bid may be rejected or the product returned at bidder's expense and/or the contract canceled without any liability whatsoever to the state.  Any bid containing a brand that is not of equal quality, performance or use specified must be represented as an "alternate" and not as an "equal"; failure to do so shall be sufficient reason to consider the bid non-responsive.



27. DETERMINATION OF RESPONSIBILITY



During bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive.



During the contract term, should the contractor be determined to be in violation of federal, state, or local laws or regulations, the state reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of the contract.



28. AWARD FACTORS



A. Criteria: State contracts shall be awarded to the lowest responsible and responsive bidder subject to the preferences provided by law.  Award criteria shall include all factors identified in RCW 43.19.1911 and the contractual requirements provided herein.  No MWBE preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.



B. Rights Reserved subject to the provisions of RCW 43.19.1911, the state reserves the right to:



C. Waive any informality.



D. Reject any or all bids, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items bid" unless the bidder stipulates all or nothing on the bid.



E. Reissue an IFB, RFQ, or RFP, or negotiate under provisions outlined therein.



F. Award on an all or none consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.



29. SUPPLIER REGISTRATION



Prior to award of a contract, any unregistered bidder may be required to complete a Supplier Registration Packet for placement on the state's supplier list. 



30. CHANGES



No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the SPO as evidenced by issuance by the state of a contract change notice.



31. ADDITIONS OR DELETIONS



The state reserves the right to add or delete items, agencies, or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.



32. CONTRACT SUSPENSION  



The state may at any time and without cause, suspend the contract or any portion thereof, for a period of not more than thirty (30) calendar days, by written notice to the Contractor.  Contractor shall resume performance within fifteen (15) calendar days of written notice from the state.



33. BREACH, DEFAULT, TERMINATION



A. Breach:  A breach of a term or condition of the contract shall mean any one or more of the following events:  (1) Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to the contract signed by the state; (2) Contractor breaches any warranty or fails to perform or comply with any term or agreement in the contract; (3) Contractor makes any general assignment for the benefit of creditors; (4) in the state’s sole opinion, Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property; (7) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in the state’s sole opinion renders the Contractor unable to perform any aspect of the contract.  



B. Default:  A Contractor may be declared in default for failing to perform a contractual requirement or for a material breach of any term or condition.



C. Termination for Convenience: The state may terminate this contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.



D. Termination for Breach and/or Default: Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, the state shall be entitled, by written or oral notice, to cancel and/or terminate this contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against Contractor by reason of the Contractor’s breach as provided by law.



E. Termination by Mutual Agreement: The state or the Contractor may terminate this contract in whole or in part, at any time, by mutual agreement with thirty (30) calendar days written notice from one party to the other.



F. Sanctions:  Any violations of the mandatory provisions of this contract shall be a material breach of contract for which the contractor may be subject to a requirement of specific performance, or damages and sanctions provided by contract, or by applicable laws.



34. OPPORTUNITY TO CURE DEFAULT



A. Events:  In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the state may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages.  The state is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely by the state.  The state may terminate the contract for nonperformance, breach, or default without allowing the opportunity to cure by the Contractor. 



B. Remedies:  If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the state may do one or more of the following:



C. Exercise any remedy provided by law.



D. Terminate this contract and any related contracts or portions thereof.



E. Impose liquidated damages.



F. Suspend Contractor from receiving future Invitations for Bid.



35. LEGAL FEES



The Contractor covenants and agrees that in the event suit is instituted by the purchaser for any nonperformance, breach or default on the part of the Contractor, and the Contractor is adjudged by a court of competent jurisdiction, he shall pay to the purchaser all costs, expenses expended or incurred by the purchaser in connection therewith, and reasonable attorney's fees.



36. FORCE MAJEURE  



A. Definition:  Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  



B. Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.  



C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment, or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.



37. MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)  



In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation/invitation or as a subcontractor to a Bidder/Proposer.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.  Bidders may contact OMWBE to obtain information on certified firms for potential subcontracting arrangements.



38. ESTABLISHED BUSINESS  



To be considered responsive, contractor must, prior to commencing performance, or prior to that time if required by law or regulation (reference WAC Chapter 18.27), be an established business firm with all required licenses, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the bid solicitation.  All bidders must have Federal Tax Identifier Number as required by IRS regulations and Uniform Business Identifier Number required by Department of Revenue (800) 647-7706.  Questions regarding specific licenses should be directed to Department of Licensing at (360) 664-1400.



The state reserves the right to require proof of said requirements including business references within ten (10) calendar days from the date of request.



39. LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)



This contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers, provided that an agency subsequently notifies the Office of State Procurement (OSP) State Procurement Officer (SPO) that the pricing is less costly for such goods or services than the price from the state contractor.



If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency shall purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the SPO administering the state contract.



If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.



40. PROPRIETARY INFORMATION



Supplier should clearly identify any material that constitutes valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The agency will give notice to the supplier of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label such materials or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.



41. OSHA AND WISHA REQUIREMENTS



OSHA and WISHA requirements: Supplier agrees to comply with conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA) Chapter 19.28 RCW and WAC 296-24 and the standards and regulations issued there under and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Supplier further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of supplier’s failure to comply with the acts and standards there under, and for the failure of the items furnished under this order to so comply.



42. TRAINING



You may be required to call on the end‑users to acquaint them with your product or service, provide necessary training, or discuss the compatibility of your equipment with existing equipment.  



43. DEFAULT CHARGES



Default charge is defined as the cost to procure locally, or on the open market, the replacement of any rejected or undelivered contract item.  Supplier is responsible for any price increase over bid price.


44. INSURANCE



General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.



Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  



All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.


Specific Requirements:



Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.


Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  



The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions.



Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.



The limits of liability insurance shall not be less than as follows:



			General Aggregate Limits (other than products-completed operations)


			$2,000,000





			Products-Completed Operations Aggregate


			$2,000,000





			Personal and Advertising Injury Aggregate


			$1,000,000





			Each Occurrence (applies to all of the above)


			$1,000,000





			Fire Damage Limit (per occurrence)


			$     50,000





			Medical Expense Limit (any one person)


			$      5,000








Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.


Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.



Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.


Additional Provisions:  Above insurance policies shall include the following provisions:


Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.



Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.


For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.


If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.


Identification: Policy(ies) and Certificates of Insurance must reference the state’s bid/contract number.



Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.


Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.
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Contract Number
Prebid Meeting Date & Time
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       January 9, 2007 – 2:00 p.m.



Please RSVP to mmaveri@ga.wa.gov
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the opening date & time at this location: 



210 11th AVe SW, Rm. 201, General Administration Building Olympia WA 98504-1017



Michael Maverick



Contracts Specialist


(Procurement Coordinator)


Phone (360) 902-7430



Fax (360) 586-2426



E-mail: mmaveri@ga.wa.gov


For a site map to the Capitol Campus, click http://www.ga.wa.gov/images/Campus-Map.pdf


For G. A. Driving directions and parking information http://www.ga.wa.gov/direction.htm


For State Capitol Campus Parking Info: http://www1.leg.wa.gov/WorkingwithLeg/parking.htm


Commodity Code: 3733, Fish Hatchery Medicinal Chemicals: Fisheries Grade, Etc.


WEBS Bid List: 6509, Drugs and Biologicals, Veterinary Use



WEBS Bid List: 00237, Specialty: Fisheries, Fish Ladders,


WEBS System Identifier: 1781
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1.
ANNOUNCEMENT AND SPECIAL INFORMATION



Bidders are required to read and understand all information contained within this entire bid/proposal package.  The Competitive Procurement Standards (CPS), which are referred to in this bid package are not automatically printed or sent out with this IFB/RFP.  By responding to this IFB/RFP the bidder agrees to read and understand these documents.  These documents are available on our website at http://www.ga.wa.gov/pca/cps.htm. 
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In support of the State’s economic and environmental goals, we encourage you to consider the following elements in responding to our bids.  These are not a factor of award (unless otherwise specified in this document):



· Using environmentally preferable products and products that exceed EPA guidelines



· Supporting a diverse supplier pool, including small, minority, and women-owned firms



· Featuring products made or grown in Washington


1.1
Public Disclosure:


Bid information, including price sheets, will not be available for public disclosure until after award of the contract.  At the time of bid opening, only the name of the bidder and time of bid receipt will be read aloud.


1.2
Scope


1.2.1
Purpose


This IFB is to establish a contract for the as needed purchase of the following four products (1) Fish Formalin, (2) Fish Grade Hydrogen Peroxide, (3) Disinfectant-PVP Iodine and (4) Sanitizer-Iodine-1.75.  This is a rebid of Contract 01101, which expires 2/28/07.


1.2.2
Estimated Value Usage: 


We estimate that purchases over the three-year initial term of the contract will approximate $730,000.00.  Estimates are based on past usage.  The State does not guarantee any minimum purchase.  Orders will be placed on an as needed basis.



1.2.3
Primary Purchasers:


The primary purchaser(s) will be the Washington Department of Fish and Wildlife (WDFW).  However, the contract will be available for use to all Washington State Agencies and Washington Institutions of Higher Education for delivery on a statewide basis.  WDFW orders shall have priority over any other contract customers. 


1.2.4
Optional Purchasers:


Purchasing Cooperatives



While use of the contract by members of the WSPC and DASCPP/ORCPP is optional, the State encourages them to use state contracts.  Their use of the contracts may significantly increase the purchase volume.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.  The State accepts no responsibility for payment by WSPC or DASCPP/ORCPP members.



Based upon contractor’s agreement, the contract will be made available to political subdivisions and non-profit organizations which are members of the State of Washington Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP).  A list of Washington members is available on the Internet at https://fortress.wa.gov/ga/inet/servlet/PCACoopListSv.  A list of Oregon members is available at http://procurement.oregon.gov/DAS/PFSS/SPO/coop-menu.shtml  Contractors shall not process state contract orders from unauthorized purchasers.  The membership list is subject to change during the life of the contract without notice and the successful bidder is responsible for periodically checking and updating the list.  Indicate your intention in bid submittal 4.2.


1.2.5
Term:  The effective date of the contract is February 15, 2007 or the date of the State’s acceptance by signature, which ever is later, through February 14, 2010 with the option to extend for additional terms or portions.  Extensions will be subject to mutual agreement.  The total contract term may not exceed six (6) years.


1.3
PREBID CONFERENCE: RSVP mmaveri@ga.wa.gov (requested but not required).


An [X] optional / [ ] mandatory conference to address contractual requirements will be held at the time and location indicated below.  Prospective bidders are encouraged to be present.  If changes are required as a result of the conference, written bid amendments will be issued.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.


Pre Bid Date/Time:
December 19, 2006 at 9:30 am.


Pre Bid Location:
Office of State Procurement






210 11th Ave. SW GA Building, Room 201






Corner of 11th and Columbia






Olympia, Washington 98504-1017



MAP LINKS AVAILABLE ON THE FACE PAGE



Note:  Assistance for disabled, blind or hearing-impaired persons who wish to attend is available by pre-arrangement with the Office of State Procurement (OSP).  Contact the State Procurement Coordinator identified on the face page of this document.



1.4
QUESTIONS AND INQUIRIES


All questions related to the IFB, shall be directed to the Procurement Coordinator.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.



1.5
Bid Evaluation and award criteria can be found in the section entitled Bid Evaluation.



1.6
WASHINGTON ELECTRONIC BUSINESS SOLUTIONS (WEBS)



The Department of General Administration has implemented a new vendor registration, bid notification and bid posting system for the State of Washington.  The system will serve as a single location for vendors to register in order to do business with the State and will be a central location for government organizations to post bidding opportunities.  Vendors not already registered in WEBS may do so by accessing http://www.ga.wa.gov/webs/index.html.



2.
SPECIAL TERMS AND CONDITIONS



2.1
DEALER AUTHORIZATION:


The Bidder, if other than the manufacturer, shall provide a current, dated, and signed authorization from the manufacturer that the bidder is an authorized distributor, dealer or service representative and is authorized to sell the manufacturer's products.  Failure to comply with this requirement may result in bid rejection.  REFERENCE BID SUBMITTAL (4.2 and 4.6).


2.2
REFERENCES



Bidder shall furnish a minimum of three commercial/professional references for which bidder has delivered goods or services on a contract similar in scope to that described in this IFB or the bid may be rejected.  Any feedback that the reference would not engage in future business may result in the bid being rejected for lack of responsibility.  The state reserves the right to waive the reference check. REFERENCE BID SUBMITTAL (4.8).


2.3
RECYCLING REQUIREMENTS:



Contractor shall retrieve the empty containers for the designated locations and recycle the empty Formalin containers and refill containers with Formalin.  The Bidder shall submit with the bid response the procedure that it will follow to meet the recycle requirement in conformity with existing laws.  The Bidder shall provide written approval from the FDA with their bid response to demonstrate that they are authorized to refill the recycled containers with Formalin that is identified in the specifications herein.  REFERENCE BID SUBMITTAL (4.7).



2.4
MATERIAL SAFETY DATA SHEET (MSDS): Bidders shall supply a copy of their MSDS with their bid package for all chemicals solicited under this bid opportunity.  REFERENCE BID SUBMITTAL (4.5).



2.5
SAMPLES:


2.5.1
Requests and Disposition: The State reserves the right to request a 1-gallon sample of each product, at bidder’s expense.  Samples of items bid shall be received within ten (10) calendar days after request.  The sample shall be property of the State.


2.5.2
Labeling and warranty: All samples provided to the State shall be identical to products bid by bidder and shall be labeled with bidder’s name and applicable Bid/Contract number.  All samples are an express warranty, which shall also apply to all future supplies provided under this contract.  Bidders failing to comply with this requirement will have their bid rejected if prior to award or contract terminated if after award.



2.6 
MINIMUM ORDER QUANTITIES:



Minimum Order Quantities: This contract is not subject to a minimum order quantity meaning the purchaser may order a single drum and the Contractor shall process the order consistent with the contract terms.


2.7
MATERIALS AND WORKMANSHIP



The Contractor shall be required to furnish all materials and/or services necessary to perform contractual requirements.  Materials and workmanship for this contract shall conform to all codes, regulations and requirements for specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of product.


2.8
CONTRACTOR PERFORMANCE



General Requirements: The State, in conjunction with purchasers, monitors and maintains records of Contractor performance.  Said performance shall be a factor in evaluation and award of this and all future contracts.  Purchasers will be provided with product/service performance report forms to forward reports of superior or poor performance to the State Procurement Coordinator.


2.9
CONTRACTOR’S REPRESENTATIVE AND OTHER INFORMATION


Bidder shall provide name, business address, phone number of contractor(s) representative, federal tax ID number, and identify if the business is a small California business, as required in bid documents or the bid may be rejected.  The Contractor shall have at least one technical service representative available to instruct Purchaser’s personnel in the application of the products.  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.   Contractor’s representative, or designee, shall be available by telephone at all times during normal working hours throughout the term of the contract.  REFERENCE BID SUBMITTAL (4.2).


2.10
PACKAGING



Labeling: All containers shall be labeled in accordance with State and FDA requirements.  Bidders are encouraged to offer product packaging with recycled content.



Container Sizes: Formalin in 55-gallon drums,  Hydrogen Peroxide in 55-gallon drums, PVP Iodine in 5-gallon pail and Iodine 1.75 in 5-gallon pail container.



2.11
FREIGHT CHARGES: 


2.11.1
PVP-iodine, fisheries grade: NONE, FOB Destination, Freight Prepaid and included in unit price.



2.11.2
Iodine, Sanitizer: NONE, FOB Destination, Freight Prepaid and included in unit price.



2.11.3
Formalin and Hydrogen Peroxide: FOB Destination, Freight Prepaid and included in unit price.  For the purpose of freight charges on Formalin and Hydrogen Peroxide, orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.   No other freight charges are allowed. 


2.12
DELIVERY/PICKUP PROCEDURE:  



Hatcheries will be responsible to take empty drums to the following sites, and the hatchery personnel at these sites will be responsible to load the empty trailers that the Contractor will provide.  Trailers must be provided when the sites have accumulated at least 160 empty drums and the site has notified the Contractor that at least 160 are available for pick-up.  The Contractor shall be responsible for the truck/trailer left at the pick-up point, including but not limited to theft and vandalism.  


The following sites are identified as depositories for empty drums:



Arlington Hatchery



17619 McGovern Rd.



Arlington, WA  98223



Cowlitz Hatchery (for Cowlitz Complex only, reserve right to take their barrels to Fallert Creek Hatchery)



1182 Spencer Road



Winlock, WA 98596


Fallert Creek Hatchery 



1404 Kalama River Road



Kalama, WA  98625



Lakewood Hatchery



7723 Phillips Road SW



Tacoma, WA  98498



Priest Rapids Hatchery.



P.O. Box 937



Mattawa, WA  99349


2.13
PURCHASING CARD ACCEPTANCE



In an effort to streamline the purchasing and payment process, the State is encouraging agencies to use the state contracted purchasing card to facilitate small dollar purchases.  While at the present time it is not mandatory that contractors accept credit card purchases, we encourage all state contractors to consider this alternate payment process.  Please indicate in Bid Submittals which card(s) you presently accept and payment discount you may offer the state.  The current card available for state agency use is a VISA product.  REFERENCE BID SUBMITTAL (4.2).


2.14
WARRANTY(IES) AND DOCUMENTATION


Warranty(ies): Bidder will submit a copy of the product warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified in this bid solicitation, the bid product warranty period shall be for a minimum period of one (1) year after acceptance of materials by the Purchaser.  All materials provided shall be new, unused, of the latest model or design and of recent manufacture.  In the event of conflict between contract terms and conditions and warranty or other documentation submitted by the Bidder, to afford the State maximum benefits, the contract terms and conditions shall prevail.  The State and or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial to the State/Purchaser.  REFERENCE BID SUBMITTAL (4.4).


2.15
COST OF REMEDYING DEFECTS: Cost of Remedying Defects/Other: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials will be charged against the Contractor.


2.16
PRICING AND ADJUSTMENTS



2.16.1
PRICING



Unless otherwise stipulated, all bids must include unit prices and extensions, where applicable, and be otherwise in the format requested.



All bid pricing is to be FOB Destination, freight prepaid and included, for any destination within the State of Washington, subject to freight charges identified in Section 2.11.  If bidder agrees to extend contract pricing to State of Oregon ORCCP members, a percent increase to bid pricing to accommodate additional freight costs to Oregon locations may be indicated in Bid Submittals (4.2).


All pricing shall include the costs of bid preparation, servicing of accounts, and all contractual requirements.  



2.16.2
ADJUSTMENTS in pricing shall:


· be at the discretion of the State Procurement Coordinator and:



· Original pricing shall remain firm and fixed for at least 365 calendar days after the effective date of the contract.



· Be the result of increases at the manufacturer’s level, incurred after contract commencement date.



· Not produce a higher profit margin than that on the original contract.



· Clearly identify the items impacted by the increase.



· Be filed with State Procurement Coordinator a minimum of 90 calendar days before the effective date of proposed increase.



· Be accompanied by documentation acceptable to the State Procurement Coordinator sufficient to warrant the increase.  



· United States published indices such as the Producer Price Index or other government data will be referenced to help substantiate the Contractor’s documentation.  Informational Only: At the time of publishing of the IFB, one related PPI appears to be (WPU): 05310105- Natural Gas (others may exist).  A link to the PPI Commodity Data is available at http://data.bls.gov/PDQ/outside.jsp?survey=wp.  



· The Adjustment shall remain firm and fixed for at least 365 days after the effective date of the adjustment.



· Must not deviate from the contract pricing scheme/methodology. 



During the contract period, any price declines at the manufacturer’s level or cost reductions to Contractor shall be reflected in a reduction of the contract price retroactive to Contractor's effective date.



During the term of this contract, should the Contractor enter into pricing agreements with other customers providing greater benefits or lower pricing, Contractor shall immediately amend the State contract to provide similar pricing to the State if the contract with other customers offers similar usage quantities, and similar conditions impacting pricing.  Contractor shall immediately notify the State Procurement Coordinator of any such contracts entered into by Contractor.



2.17
REPORTS



The contractor(s) must provide the following report(s) to Office of State Procurement.


2.17.1
Sales and Subcontractor Report



A quarterly Sales and Subcontractor Report shall be submitted in the format provided by the Office of State Procurement and the Contractor shall provide and input the required sales data.  The Department of General Administration, Office of State Procurement will require the quarterly data be submitted via the electronic online reporting system which is available at https://fortress.wa.gov/ga/apps/CSR/login.aspx.  In the event the system is unavailable for an extended length of time the successful bidder shall submit this information in a hard copy format on a form that will be provided by General Administration.



Total purchases for each State Agency, University, Community and Technical Colleges must be shown separately.  The report shall include sales information (Section A) and amounts paid to each subcontractor during the reporting period (Section B).



Reports should be rounded to nearest dollar.  If requested by General Administration, the quarterly report total shall equal one (1) dollar if the sales for that quarter were zero.  Contractors, upon request, will be provided with all necessary sample forms, instructions, and lists.  Reports are due thirty (30) days after the end of the calendar quarter, i.e., April 30th, July 31st, October 31st and January 31st.



2.17.2
 Procurement Coordinator Required Report



This report will be designed by the Procurement Coordinator to obtain information needed for IFB design, contract negotiation, or any other Procurement Coordinator determined need.  The successful contractor will be required to work with the Procurement Coordinator and provide the needed report(s) upon request.



2.18
RETENTION OF RECORDS



The Contractor shall maintain, for at least three years after completion of this contract, all relevant records pertaining to this contract.  This shall include, but not be limited to, all records pertaining to actual contract performance from the date of contract award.  It shall also include information necessary to document the level of utilization of MWBE’s and other businesses as subcontractors and suppliers in this contract as well as any efforts the contractor makes to increase the participation of MWBE’s.  The Contractor shall also maintain, for at least three years after completion of this contract, a record of all quotes, bids, estimates, or proposals submitted to the Contractor by all businesses seeking to participate as subcontractors or suppliers in this contract.  The State shall have the right to inspect and copy such records.  If this contract involves federal funds, Contractor shall comply with all record keeping requirements set forth in any federal rules, regulations, or statutes included or referenced in the contract documents.



3.
BID EVALUATION:



3.1
BID EVALUATION / AWARD



On the pricing sheet in Section 4.3 below, the line item unit price will be multiplied by the estimated annual usage to arrive at a line item total price.  All line item total prices will be added together to arrive at an award basis total.  This is an all-or-nothing award and the bidder must provide a unit price and extended price for all line items.  Award will be made to the least expensive responsive and responsible bidder in accordance with law and the contract terms.   REFERENCE BID SUBMITTAL (4.3).


3.2
EVALUATION CONFERENCE



To aid in the evaluation process, after bid opening, the State Procurement Coordinator may require individual bidders to appear at a date, time and place determined by the State Procurement Coordinator for the purpose of conducting discussions to determine whether both parties have a full and complete understanding of the nature and scope of contractual requirements.  In no manner shall such action be construed as negotiations or an indication of the state’s intention to award.



3.3.
ROUNDING: all prices submitted must not be more than two (2) places to the right of the decimal point on a per dollar basis; thus rounded to the whole cent.  If you submit pricing in any column of more than two (2) decimal places, we will automatically round up or down your prices using standard rounding techniques.  



3.4
PROMPT PAYMENT DISCOUNT: Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining least expensive responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  See also, CPS, Part III, Number 25 Payment for greater details.  REFERENCE BID SUBMITTAL (4.2).  


4.0 
BID SUBMITTALS



4.1.
TECHNICAL SPECIFICATIONS



Bidders must note any deviations to the specifications.  Bidders shall provide documentation to support specification compliance.  See Competitive Procurement Standard, III, 26.


			Description


			Check If As Specified Above


			Describe Fully If Not As Specified and attach documentation.





			1.  Formalin, Fisheries grade:


Formaldehyde, Fisheries Grade:



FDA's Center for Veterinary Medicine (CVM) has received reports that



some aquaculture producers are using chemical grade formaldehyde as a



parasiticide drug for their fish.  The use of the chemical grade product



is not approved by CVM.  Using a formaldehyde compound other than the



approved product can be unsafe for fish and the effectiveness of an



unapproved compound is questionable.  CVM would like to remind



aquaculture producers to read veterinary drug labels carefully and



follow label directions to help avoid causing illegal residues in their



products.  THE PRODUCT SHOULD BE LABELED FOR THIS USE.



The Formalin (37% Aqueous Formaldehyde) shall be a labeled product



approved by the U.S. Food and Drug Administration (FDA).  The FDA



approved label shall allow the use of the Formalin to treat external parasites including  Monogenetic trematodes on all species of finfish and to treat fungus on fish eggs of all species of finfish.






			


			





			2.  Hydrogen Peroxide, 35%PEROX-AID®:


Following Food and Drug Administration (FDA) approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, finfish hatcheries may purchase and use most any brand of hydrogen peroxide consistent with Food and Drug Administration Guide 1240.4200- Attachment described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:



· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis



· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum



· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).
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			3.  PVP-iodine, fisheries grade:


The PVP Iodine product will be demonstrated to be safe to live fish eggs.  The product shall contain no less that one percent titrateable iodine.  The solution shall be buffered so as to maintain the pH between 6.5 and 7.0.


			


			





			4. Iodine, Sanitizer:


The Iodine Sanitizer shall be an effective antimicrobial on nets, boots and rain gear.  Must be EPA Registered. Iodine Sanitizer shall be 1.75%.


			


			








4.2  
BID INFORMATION: Bidder shall complete the following:



Prompt Payment Discount __________________ % 30 days.  Note: Prompt payment discount periods equal to (or greater than) thirty (30) calendar days will receive consideration and bid pricing will be reduced (for evaluation purposes only) by the amount of that discount(s).



Purchasing (Credit) Cards accepted?  Yes: _________
No: _________



Washington State Purchasing Card is VISA.  If YES, please list major brands below:



_______________________
_______________________
_______________________



_______________________
_______________________
_______________________



Authorized Representative:



Primary Contact-Contract Administration
Secondary Contact-Contract Administration



Name:____________________________
Name:____________________________



Tel.:_____________________________
Tel:______________________________



Fax:______________________________
Fax:______________________________



Email:____________________________
Email:____________________________



Purchaser Service/Order Placement:

Sales/Subcontractor Report:



Name:____________________________
Name:____________________________



Tel.:_____________________________
Tel:______________________________



Fax:______________________________
Fax:______________________________



Email:____________________________
Email:____________________________



Addresses:



Orders to be sent to:
 
Billing will be from:

Payments to be sent to:



______________________
______________________
______________________



______________________
______________________
______________________



______________________
______________________
______________________



Federal Tax Identification Number: _________________________________________



Firms bidding from California only: Is your firm currently certified as a small business under California Code, Title 2, Section 1896.12?  YES:__________   NO:__________


DEALER AUTHORIZATION:



Indicate whether you are the manufacturer or a dealer:



Manufacturer: 

Yes __________    No __________



Dealer: 

Yes __________    No __________



Agree to Sell to Political Subdivisions:


Agree to sell to WASHINGTON State Purchasing Cooperative Program (WSPC):



Bidder agrees to sell the goods and services on this contract to political subdivisions which are members of the State of Washington Purchasing Cooperative (WSPC): 


Yes___ No_____ (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by political subdivisions).


Agree to sell to WSPC Nonprofit Corporations:



Bidder agrees to sell the goods and services on this contract to self-certified nonprofit corporations which are members of the State of Washington Purchasing Cooperative (WSPC): Yes___ No____ (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by nonprofit organizations).


Agree to sell to Oregon Purchasing Cooperative Purchasing Program:



Bidder agrees to sell the goods and services on this contract to political subdivisions and nonprofit organizations which are members of the State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP ): Yes____ No____(If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by these members).


If required, indicate percent increase to bid pricing for delivery to State of Oregon DASCPP/ORCPP  Members:  ______________%



4.3
PRICE SHEETS:


			Line


Item


			Comm.



Code


			Description


			Qty*


			Unit



(each)


			Unit Price



(each)


			Total Price



(unit price x qty.)





			1.


			3732


			Fisheries Grade Formalin (per specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________






			895


			50-gal drum


			$________


			$_________





			2.


			3732


			Hydrogen Peroxide, 35%PEROX-AID® (per specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________


			5


			50-gal drum


			$________


			$_________





			3.


			3732


			Disinfectant, PVP Iodine (per Specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________


			136


			5-gal pail


			$________


			$_________





			4.


			3732


			Sanitizer, Iodine (per specifications and contract terms), FOB Destination, freight prepaid and included.


For Product Bid State: 



Mfg. no.: ____________________



Brand/Name: _________________






			105


			5-gal pail


			$________


			$_________





			* Estimated Annual Usage                                                      Award Basis Total:


			$_________











.



4.4
WARRANTY AND DOCUMENTATION:


Any Bidder warranty information or other Bidder documentation provided by Bidder and included with the bid package submittal.  Mark/identify the document/each page as “WARRANTY” or “DOCUMENTATION IN SUPPORT OF: (Filled in by Bidder)” and include the company name.  See Section 2.14.


4.5 
MSDS:



Bidder shall provide an MSDS for each of the four chemicals identified in the specifications or the bid may be rejected.  See Section 2.4.  If not clearly apparent from the document then mark/identify the document as “MSDS”.


4.6
DEALER AUTHORIZATION (if applicable):  See Section 2.1.  Mark/identify the document/each page as “DEALER AUTHORIZATION”.


4.7
RECYCLING REQUIREMENTS (if applicable):  See Section 2.3.  Mark/identify the document/each page as “RECYCLING REQUIREMENTS”.



4.8
REFERENCES



Bidder shall furnish a minimum of three commercial/professional references for which bidder has delivered goods or services on a contract similar in scope to that described in this IFB or the bid may be rejected.  Any feedback that the reference would not engage in future business may result in the bid being rejected for lack of responsibility.  The state reserves the right to waive the reference check.  See section 2.2.


References:



			1.


			Company Name:


			





			


			Address:


			





			


			Contact Person:


			





			


			Telephone:


			





			


			Email


			








			2.


			Company Name:


			





			


			Address:


			





			


			Contact Person:


			





			


			Telephone:


			





			


			Email


			








			3.


			Company Name:


			





			


			Address:


			





			


			Contact Person:


			





			


			Telephone:


			





			


			Email


			








4.9
OFFER AND AWARD



Bidders are required to read and understand all information contained within this entire bid package.  There are some standard documents, which are referred to in this bid package that are not automatically printed or sent out with this bid.  For example, Competitive Procurement Standards (Standard Terms and Conditions, Instructions to Bidders, Definitions), Sales/Service & Subcontractor Report are binding terms of this contract.  It is important that you read and understand these documents.  These documents are available on our website at http://www.ga.wa.gov/pca/cps.htm.  



STANDARD DEFINITIONS revised 06/02/03


STANDARD INSTRUCTIONS FOR BIDDERS revised 06/02/03



STANDARD TERMS AND CONDITIONS revised 07/31/06


Bidder further offers to furnish materials, equipment or services in compliance with all terms, conditions, and specifications herein including all amendments. Submitting this document with an authorized signature constitutes complete understanding and compliance with the terms and conditions and certifies that all necessary facilities or personnel are available and established at the time of bid submittal.



___________________________________

___________________________________



Company Name




Typed or Printed Name



___________________________________

___________________________________



Address





Title



___________________________________

___________________________________



City, State, Zip




Phone Number



___________________________________

___________________________________



Federal Tax Identification Number


BIDDER’S SIGNATURE / DATE


E-mail:________________________________________________



CONTRACT AWARD



For State of Washington Use Only



A contract is hereby awarded between the above company and the State of Washington, Office of State Procurement, Purchasing and Contract Administration, to be effective 
               , Year

.  This is a Total award for Fish Formalin and Fish Chemicals.


______________________________  __________    ______________________________  __________



Contracts Specialist
           
           Date                Unit Manager                                      Date



5.0
CHECK LIST



This checklist is provided for bidder's convenience only and identifies the bid documents that are to be submitted with each package.  Any bid package received without these documents may be deemed nonresponsive and impact your bid response. 


Bid Submittals to be returned with bid package:



Completed



Technical Documentation (4.1)





__________



Bid Information (4.2)







__________



Price Sheets (4.3)







__________



Warranty (4.4)








__________



MSDS (4.5)








__________



Dealer Authorization (4.6) (if applicable)
 



__________


Recycling Requirements (4.7) (if applicable)
 



__________



References (4.8)







__________



Offer and Award (4.9) SIGNATURE/DATE



__________



Amendments (if any) SIGNATURE/DATE (if required)


__________



Bid Submittals to be returned after award:



The following documents need not be returned with the bid package submission.  However, contractor will be required to submit such documents at a later date as required by the contract terms or as requested by the Procurement Coordinator.



Certificate of Insurance (CPS #44)



Sales and Subcontractor Report (2.17)


Container Certification (if applicable) (2.3)


Others described in the document
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4I.
STANDARD DEFINITIONS Revised 06/02/03





7II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03





9III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06










This booklet contains Standard Terms and Conditions, Definitions, and Instructions to Bidders.




Competitive procurement documents including Invitations for Bids (IFB), Request for Quotation (RFQ), and Request for Proposal (RFP), will include sections of this booklet by reference.  This means the referenced sections apply to the procurement and to contracts resulting from the procurement process.  You do not have to attach copies of the applicable sections with the IFB, RFQ, or RFP you submit. 




Each section will indicate its revised date.  The competitive procurement document will indicate the revised date of the applicable sections.  It is your responsibility to read and understand the latest revisions. 




Do not dispose of this document until it is revised.  Sections will be revised separately since it contains standards; you may refer to the referenced sections for every bid or proposal you submit.




4I.
STANDARD DEFINITIONS Revised 06/02/03





41.
ALTERNATE





42.
BID





43.
BIDDER





44.
CONTRACT





45.
CONTRACTOR





46.
CONTRACTOR'S REPRESENTATIVE





47.
CONVENIENCE CONTRACT





48.
EQUAL





49.
FREE ON BOARD (FOB) DESTINATION





410.
LEAD TIME





411.
MANDATORY CONTRACT





512.
NONPROFIT CORPORATIONS





513.
POLITICAL SUBDIVISION





514.
PURCHASER





515.
RECOVERED MATERIAL CONTENT PRODUCTS





516.
STATE AGENCY





517.
STATE PROCUREMENT OFFICER (SPO)





518.
SUPPLIER





519.
SUBCONTRACTOR





6II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03





61.
BIDDER’S RESPONSIBILITIES





62.
QUESTIONS & INQUIRIES





63.
PREPARATION OF BID





64.
WITHDRAWAL OR MODIFICATION OF BID





65.
BID OPENING





66.
AWARD





77.
CONTRACT FORMATION





78.
INTERNET BIDDERS





79.
Affirmative efforts to increase MWBE’s participation by





8III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06





81.
ENTIRE AGREEMENT





82.
CONFLICT AND SEVERABILITY





83.
ANTITRUST





84.
NONDISCRIMINATION





85.
WORKERS RIGHT TO KNOW





96.
GIFTS AND GRATUITIES





97.
RIGHTS AND REMEDIES





98.
INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)





99.
PROTESTS





1010.
SAVE HARMLESS





1011.
PERSONAL LIABILITY





1012.
SUPERVISION AND COORDINATION





1013.
ADVERTISING





1114.
SUBCONTRACTS/ASSIGNMENT





1115.
TAXES, FEES AND LICENSES





1116.
WARRANTIES





1217.
LIENS, CLAIMS AND ENCUMBRANCES





1218.
DELIVERY





1219.
INSPECTION AND REJECTION





1220.
TITLE AND RISK OF LOSS





1221.
PERFORMANCE





1222.
IDENTIFICATION





1223.
CHARGES FOR HANDLING





1224.
INVOICING





1325.
PAYMENT





1326.
QUALITY STANDARDS





1327.
DETERMINATION OF RESPONSIBILITY





1328.
AWARD FACTORS





1429.
SUPPLIER REGISTRATION





1430.
CHANGES





1431.
ADDITIONS OR DELETIONS





1432.
CONTRACT SUSPENSION





1433.
BREACH, DEFAULT, TERMINATION





1534.
OPPORTUNITY TO CURE DEFAULT





1535.
LEGAL FEES





1536.
FORCE MAJEURE





1637.
MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)





1638.
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I. STANDARD DEFINITIONS Revised 06/02/03



This section contains definitions of some of the terms commonly used in our competitive procurements.  Additional definitions in WAC-236-48-003




1. ALTERNATE




Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the procurement document.




2. BID




A written offer to perform a contract to provide goods or services to the State in response to an IFB.




3. BIDDER




A supplier who submits a bid to the State of Washington.




4. CONTRACT




An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.




5. CONTRACTOR




An individual, company, corporation, firm, or combination thereof with whom the State of Washington develops a contract for the procurement of goods or services.




6. CONTRACTOR'S REPRESENTATIVE




An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in bid and contract documents.




· Designation:  Bidder shall provide name, address, and phone number of contractor(s) representative as required in bid documents.




· Responsibility:  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.




· Availability:  Contractor’s representative, or designee, shall be available at all times during normal working hours throughout the term of the contract.




7. CONVENIENCE CONTRACT




A contract is established strictly to facilitate ordering without conducting repetitive solicitations.  Purchasers have the option to purchase elsewhere.




8. EQUAL




Goods or services that meet or exceed the quality, performance, and use of the brand, model, or specifications in the procurement document.




9. FREE ON BOARD (FOB) DESTINATION




State accepts legal title of goods at point of delivery.  Contractor determines mode of freight and accepts responsibility for payment of freight charges.  Contractor accepts responsibility for processing of freight claims.




10. LEAD TIME




The period of time between when the contractor receives the order and the agency receives the goods.




11. MANDATORY CONTRACT




A contract which state agencies, excluding colleges and universities, must use for the purchase of goods or services specified in the contract; colleges and universities who choose to purchase under RCW 28B.10.029 are not required to use this contract.  They may use this contract at their convenience.  State agencies do not have to use the contract if: 




Purchases are made under RCW 43.19.190(2).




RCW 43.19.190(2).  OSP has authorized agencies to purchase goods or services on state contract from non-contract suppliers, Per Section 3, Paragraph 39.




The minimum order quantity specified in the contract exceeds the agency’s needs.




The contractor cannot deliver required goods or services in time to meet agency needs.




12. NONPROFIT CORPORATIONS




An organization meeting all of the following qualifications:




Registration with the Secretary of State in the State of Washington as a Nonprofit Corporation;




Has Federal Tax Status as a 501(C) 3 Nonprofit Corporation;




Is receiving a portion of its funding directly from public agencies, either Federal, State of Washington, or Political Subdivisions of the State of Washington.




13. POLITICAL SUBDIVISION




Any unit of local government within the states of Washington and/or Oregon that receives state funds; e.g. cities, counties, school districts, special purpose districts, local service districts, is a member of the states’ purchasing co-op, and is authorized to purchase from state contracts by inter local agreements. For the state of Oregon, the term “political subdivision” includes nonprofit corporations and Institutions of higher education (e.g. Colleges and Universities, Community and Technical Colleges)




14. PURCHASER




Unless otherwise restricted by the Invitation for bid, includes all members of the State of Washington State Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) including where applicable: State agencies, Political subdivisions of Washington or Oregon states, Qualified Non-profit Corporations, Institutions of higher education (e.g. College and Universities, Community and Technical Colleges) who choose not to purchase independently under RCW 23.B.10.029.




15. RECOVERED MATERIAL CONTENT PRODUCTS




· Post Consumer Waste is: Paper, paperboard, and fibrous wastes from buildings such as retail stores, office buildings, (and) homes, after the wastes have passed through their end-usage, as a consumer item, including:  used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards, and used cordage; and All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste; and; All other items containing plastics, yard waste, metals, glass, rubber, oil, or any other material that is suitable as feed stock in product manufacture, and; 




· Secondary Waste: including manufacturing and other wastes such as: Dry paper and paperboard waste generated after completion of the paper-making process, that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets including:  envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others; Wastes generated by the conversion of goods made from fibrous material, that is, waste rope from cordage manufacture, textile mill waste, and cuttings; and Fibers recovered from wastewater that otherwise would enter the waste stream.




16. STATE AGENCY




State Institutions, colleges, community colleges, technical colleges, college districts, and universities, the offices of the elective state officers, the supreme court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.




17. STATE PROCUREMENT OFFICER (SPO)




An individual designated by the State of Washington, Department of General Administration, Office of State Procurement to act on behalf of the state to develop and administer contracts within the limits established by law.




18. SUPPLIER




A business that provides or furnishes goods, materials, or services.




19. SUBCONTRACTOR




A person or business who is providing or performing an essential aspect of the contract under the direction of the contractor.




II. STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03



This section contains instructions regarding the preparation and submission of bids, proposals, or quotations.




1. BIDDER’S RESPONSIBILITIES




Read and understand the IFB, RFQ, RFP, and all attachments.




Seek clarifications if necessary.




Become familiar with, and abide by, applicable federal laws, state and local statutes, regulations, and ordinances.  




Visit delivery and service locations as required.  Become familiar with and verify any environmental factors that may impact current or future pricing.




2. QUESTIONS & INQUIRIES




All questions related to the IFB, RFQ, or RFP, shall be directed to the SPO.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Questions received less than ten (10) calendar days prior to bid opening may not be considered.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.




3. PREPARATION OF BID




Due Date and Time: Original, signed, sealed bids must be received at the specified location on or before the specified date and time.  Late bids will be returned unopened.




Format:  Bids shall be submitted on the forms provided in the IFB, RFQ, or RFP, which may be copied.  Bids must be typewritten or in ink and signed in ink by the contractor’s authorized representative.  Incomplete or unsigned bids will be rejected with consideration of alternate action available per WAC 236-48-071.  Electronically submitted bids will not be accepted.




Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting IFB/RFP responses in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.




Prices:  Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Bid prices shall include all associated costs and remain firm for ninety calendar days after bid opening date.  Bid prices shall not include sales tax.




Identification:  Bid(s) must be submitted in a sealed envelope, addressed as shown below:




				Bidders Return Address




Bid Number:




Opening Date:




SPO Name



				Department of General Administration




Office of State Procurement




210 11th AVE SW Room 201 GA Building




PO Box 41017




Olympia WA  98504-1017











4. WITHDRAWAL OR MODIFICATION OF BID




Prior to submittal: Bid changes or modifications shall be initialed in ink by a contractor’s representative.




After submittal: At any time prior to the date and time set for opening, the bidder may, upon written request, modify or withdraw the bid.




After bid opening: No bid shall be altered or amended.  The Director or designee may allow a bid to be withdrawn if the bidder demonstrates that they miscalculated bid prices.  A low bidder, who claims error and fails to enter into a contract with the state, shall be prohibited from bidding on the same commodity or service if the requirement is subsequently rebid by the state.  Negligence in preparing a bid does not give a bidder the right to withdraw their bid after opening.




5. BID OPENING




Only the name of the bidder and the time of receipt are read aloud at the time of the bid opening.  The reading does not determine award of the contract.  All bids submitted become the property of the State and is a matter of public record.




For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm 




6. AWARD




Upon award, notification will be sent to all participating bidders.  Bid results will not be given over the phone.  Additional information may be obtained by:




· Download the Current Contract Information document (CCI) from OSP’s website or (see note below) or;




· Requesting a copy of the bid tabulation or;




· Reviewing the purchase/contract file after award.  




Note: Information on Central Stores contracts are not available at OSP’s website due to the fact that Central Stores is a resale activity.




7. CONTRACT FORMATION




Your bid response to the IFB, RFQ, or RFP, is an offer to contract with the state.  A bid response becomes a contract when officially accepted in writing by the state. 




8. INTERNET BIDDERS




If you received a copy of this bid through the Internet, please note that the system is designed to keep track of businesses that have received a specific document. Therefore, it is also the bidder's responsibility to check the Internet page for amendment, or modifications prior to submitting a bid or proposal. The state accepts no liability and will provide no accommodation to bidders who fail to check for amendment and submit inadequate or incorrect responses. Bidders should be sure to check the Amendment last issued field or contact the SPO to ensure they have the most recent information.




9. Affirmative efforts to increase MWBE’s participation by 




A. Mandatory Efforts Bidders/Proposers shall provide MWBE’s that express interest with adequate and timely information about plans, specifications, and requirements of the Contract.




B. Voluntary Efforts Bidders/Proposers/Contractors are encouraged to: 




· Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by MWBE’s and other small businesses.




· Establish delivery schedules, where the requirements of this contract permit, that encourage participation by MWBE’s and other small businesses.




· Reduce bonding requirements where practicable.




· Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of MWBE’s and other small businesses.




· Advertise for subcontractors or suppliers in a manner reasonably designed to provide MWBE’s capable of performing the work with timely notice of such opportunities. All advertisements should include a provision encouraging participation by MWBE firms.  Advertising may be done through general advertisements or by soliciting bids/proposals directly from MWBE’s.




The actions described in this section should supplement efforts to provide information to all qualified firms, and nothing in this section is intended to prevent or discourage the Bidders/Proposers/Contractors from inviting bids or proposals for participation from non-MWBE firms as well as MWBE firms.




III. STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06



The terms and conditions in this section apply to all invitations to bid and requests for proposals and requests for quotations except as noted.




1. ENTIRE AGREEMENT




This document, including all amendment and subsequently issued change notices, comprises the entire agreement between the State Of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.  The state reserves the right to reject bids that propose alternate or additional terms and conditions.




2. CONFLICT AND SEVERABILITY  




Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.  




Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.




3. ANTITRUST 




The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore, the Contractor hereby assigns to the state any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to the state under an escalation clause.




4. NONDISCRIMINATION




A. Employment: Acceptance of this contract binds the Contractor to the Terms and Conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended: In that "No person in the United States shall, on the grounds of race, color, national origin, sex, or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."  Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations there under, Contractor shall not discriminate against any employee or applicant for employment.




B. Contracting: Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBE’s to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction, and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental, or physical disability in an otherwise qualified disabled person.




5. WORKERS RIGHT TO KNOW




Recently passed "right to know" legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this IFB, RFQ, or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:




The identity of the hazardous material,




Appropriate hazardous warnings, and




Name and address of the chemical manufacturer, importer, or other responsible party.




Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment-pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.




6. GIFTS AND GRATUITIES




In accordance with RCW 43.19.1937 and 1939 and RCW 42.52.150 and 160, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices to another to refrain from submitting a proposal.  Further RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW prohibits state officers or employees from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.




7. RIGHTS AND REMEDIES  




In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.




8. INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)




Pursuant to RCW 43.19.700-704 and WAC 236-48-085 the Department of General Administration has established a schedule of penalties applicable against firms submitting bids from states which grant a preference to their own in-state businesses.  The penalties are available on our website at  Reciprocity Preference Table 



The appropriate percentage penalty will be added to each bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State bidders.




This action will be used only for bid analysis and award. In no instances shall the increase be paid to a supplier whose bid is accepted.




9. PROTESTS




A. Grounds for Protest




For a protest to be considered, the protest must be based on:




· A matter of bias, discrimination or conflict of interest on the part of an evaluator; and/or




· Errors in computing the score; and/or




· Failure to follow procedures described in the procurement document or Office of State Procurement rules or policy requirements




B. Procedure:



Protests shall be filed and resolved in accordance with Washington Administrative Code (WAC) 236-48-141 through 143.




A protest regarding a matter which could have reasonably been known or discovered prior to award must be received prior to distribution of award information.  Protests filed prior to award are to be addressed to the Procurement Coordinator in charge of the solicitation.




A protest regarding a matter arising after the award must be received before 5:00 pm PST on the fifth (5) business day after the award information has been distributed.  Protests filed after the award are to be addressed to the Policy and Protest Manager, Office of State Procurement.



All protests must be in writing (E-mail will be accepted).




C. Format and Content:



Protests shall include:




· Information about the protesting bidder such as name of firm, mailing address, phone number and name of individual responsible for submission of the protest.  The protest letter must be submitted by an authorized agent of the vendor.



· The facts and arguments that are relied on as the basis for the protest



· Any relevant exhibits or evidence supporting the protest




· Specific reference to the grounds for the protest



· Description of the relief or corrective action requested



D. Review Process




Upon receipt of a protest prior to award, the State may postpone awarding the contract until the protest has been resolved.  Upon receipt of a protest after award, the State may suspend implementing the contract until the protest has been resolved.  Bidders agree not to institute court action until the protest has been resolved.




The State will perform an objective review of the protest.  The review shall consider the protest material submitted by the protestor and all other facts known to the State.




The State will render a written decision to the bidder within ten (10) business days after receipt of the protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.




If an award is cancelled as a result of a protest filed after award, the State shall not be liable to the awardee for, and the awardee shall not claim against the State, any alleged (a) bid preparation charges, (b) cost incurred to ensure that the awardees bid is responsive, (c) claims for anticipated lost profits, or (d) claims for damages.




E. Appeal Process




The State’s decision regarding a protest received prior to award may be appealed by the protesting bidder or the bidder(s) against whom a protest is made.  Such appeals are made to the Assistant Director of the Office of State Procurement.




The State’s decision to cancel an award as a result of a protest received after award may be appealed by the bidder whose award was cancelled.  Such appeals are made to the Director of the Department of General Administration




Appeals must be received before 5:00 pm on the fifth (5) business day after receipt by the bidder of the State’s protest decision.



The State will render a written decision to the bidder within ten (10) business days after receipt of the appeal, unless more time is needed.  The appealing bidder shall be notified if additional time is necessary.




10. SAVE HARMLESS




To the fullest extent permitted by law, Contractor shall indemnify, defend, and save harmless the state, agencies of the state, and all officers and employees of the state, from and against any and all claims for injuries or death, including claims by Contractor’s employees, or for damages arising out of, resulting from, or incident to Contractor’s performance or failure to perform the contract, or for patent, trademark, copyright, or franchise infringement arising from the purchase, installation, or use of goods and services ordered.  Contractor’s obligation to indemnify, defend and save harmless shall not be eliminated or reduced by any alleged concurrent negligence of the state or its agencies, employees, and officers.  Contractor waives its immunity under Title 51 RCW to the extent required to indemnify, defend, and save harmless the state and its agencies, officers, or employees.




11. PERSONAL LIABILITY  




It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.




12. SUPERVISION AND COORDINATION  




Contractor shall: 




· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.




· Designate in its bid to the state, a representative(s) with the authority to legally commit Contractor's firm.  All communications given or received from the Contractor's representative shall be binding on the Contractor.  




· Promote and offer to Purchasers only those materials, equipment, and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.




13. ADVERTISING  




Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the SPO.




14. SUBCONTRACTS/ASSIGNMENT  




Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of the SPO.  The Contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors.




15. TAXES, FEES AND LICENSES 




A. Taxes:  Where required by state statute or regulation, contractor shall pay for and maintain in current status and all taxes that are necessary for contract performance.  Unless otherwise indicated, the purchaser agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.  Sales tax shall not be included in bid pricing submitted.  




B. Collection of Retail Sales Tax: In state suppliers: In general, in state suppliers engaged in retail sales activities within Washington State are required to collect and remit sales tax to Department of Revenue.




C. Out-of-state suppliers: In general, out-of-state suppliers must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in Washington State is significantly associated with supplier’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the supplier either directly or by an agent or other representative:




· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or




· Maintains an in-state inventory or stock of goods for sale; or




· Regularly solicits orders from customers located within state via sales representatives entering the state; or 




· Sends other staff into the state (e.g. product safety engineers, etc.) to interact with customers in an attempt to establish or maintain market(s); or




· Other factors identified in WAC chapter 458-20.




D. Out-of-state suppliers meeting one of the above criteria must register and establish an account with the Department of Revenue (DOR).  Refer to WAC 458-20-193 (7 through 9) or call Department of Revenue at (800) 647-7706.  When out-of-state suppliers are not required to collect and remit “use tax”, the agency is responsible for paying this tax, if applicable, directly to DOR.




E. Fees/Licenses: Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.




F. Customs/Brokerage Fees: To be considered responsive, bid must include ALL customs duties, brokerage or import fees where applicable.  Contractor shall take all-necessary actions to ensure that materials or equipment purchased are expedited through customs.  Failure to do so may subject contractor to liquidated damages as identified in this document and/or to other administrative actions considered appropriate.




G. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.




H. Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.




16. WARRANTIES  




A. Product:  Contractor warrants that all materials, equipment, and/or services provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by the state shall not alter or affect the obligations of the Contractor or the rights of the state.  




B. Price:  Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.




C. Date Compliance: Contractor warrants fault free performance in the processing of date and date related data including, but not limited to calculation, comparing, and sequencing by all Equipment and Software provided pursuant to this Contract, individually and in combination, when used in accordance with the product documentation provided by the Contractor.  Fault free performance shall include the manipulation of this data when dates are in the 20th or 21st centuries and shall be transparent to the user.




17. LIENS, CLAIMS AND ENCUMBRANCES  




All materials, equipment, or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.




18. DELIVERY




A. Time:  Delivery must be made during normal work hours and within time frames proposed by Bidder herein and subsequently accepted by the state.  Failure to comply may subject Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.  The state reserves the right to refuse shipment when delivered after normal working hours.  Contractor shall verify specific working hours of individual agencies and so instruct carrier(s) to deliver accordingly.  The acceptance by the purchaser of late performance with or without objection or reservation by the purchaser shall not waive the right to claim damage for such breach, nor preclude the purchaser from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.




B. Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  The purchaser reserves the right to refuse COD shipments.




C. Location:  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in purchase order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.




D. Unauthorized:  In no case shall Contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.




19. INSPECTION AND REJECTION 




The Purchaser's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, the Purchaser will promptly notify the Contractor thereof.  Without limiting any other rights, the Purchaser and/or the state at its option, may require the Contractor to:




· Repair or replace, at Contractor's expense, any or all of the damaged goods, or




· Refund the price of any or all of the damaged goods, or




· Accept the return of any or all of the damaged goods.




20. TITLE AND RISK OF LOSS  




Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligation hereunder.




21. PERFORMANCE




Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.




22. IDENTIFICATION  




All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.




23. CHARGES FOR HANDLING  




No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.




24. INVOICING




Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).




25. PAYMENT




Payment will be made by the state agency or political subdivision indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Qualifying prompt payment discount will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.




Payment for materials or equipment received or for services rendered shall be made by warrant issued from the Washington State Treasury and redeemable in U.S. dollars.  Unless otherwise indicated, the state’s sole responsibility shall be to issue this warrant.  Any bank or transaction fees or similar costs associated with currency exchange procedures shall be fully assumed by the contractor.




Payment term discounts effective for less than a 30-day period unless otherwise identified in bid/quote, will not be considered in the award of this bid.




Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining lowest responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  If bidder indicates no discount, the state will evaluate as net 30 days.




Please indicate your discount proposal on the offer page of this document.  If awarded by the state, period of entitlement begins only after:




Receipt of a properly completed invoice




Receipt of all supplies, equipment or services ordered




Satisfactory completion of all contractual requirements




26. QUALITY STANDARDS




Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  Failure to submit with bid complete documentation sufficient to establish products bid as at least equal may be grounds for rejection.  By submitting bid, bidder expressly warrants product bid as at least equal in quality and performance.  The state's acceptance of a product bid as an "equal" is conditioned on the state's inspection and testing after receipt.  If, in the sole judgment of the state, the item is determined not to be an equal, the bid may be rejected or the product returned at bidder's expense and/or the contract canceled without any liability whatsoever to the state.  Any bid containing a brand that is not of equal quality, performance or use specified must be represented as an "alternate" and not as an "equal"; failure to do so shall be sufficient reason to consider the bid non-responsive.




27. DETERMINATION OF RESPONSIBILITY




During bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive.




During the contract term, should the contractor be determined to be in violation of federal, state, or local laws or regulations, the state reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of the contract.




28. AWARD FACTORS




A. Criteria: State contracts shall be awarded to the lowest responsible and responsive bidder subject to the preferences provided by law.  Award criteria shall include all factors identified in RCW 43.19.1911 and the contractual requirements provided herein.  No MWBE preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.




B. Rights Reserved subject to the provisions of RCW 43.19.1911, the state reserves the right to:




C. Waive any informality.




D. Reject any or all bids, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items bid" unless the bidder stipulates all or nothing on the bid.




E. Reissue an IFB, RFQ, or RFP, or negotiate under provisions outlined therein.




F. Award on an all or none consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.




29. SUPPLIER REGISTRATION




Prior to award of a contract, any unregistered bidder may be required to complete a Supplier Registration Packet for placement on the state's supplier list. 




30. CHANGES




No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the SPO as evidenced by issuance by the state of a contract change notice.




31. ADDITIONS OR DELETIONS




The state reserves the right to add or delete items, agencies, or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.




32. CONTRACT SUSPENSION  




The state may at any time and without cause, suspend the contract or any portion thereof, for a period of not more than thirty (30) calendar days, by written notice to the Contractor.  Contractor shall resume performance within fifteen (15) calendar days of written notice from the state.




33. BREACH, DEFAULT, TERMINATION




A. Breach:  A breach of a term or condition of the contract shall mean any one or more of the following events:  (1) Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to the contract signed by the state; (2) Contractor breaches any warranty or fails to perform or comply with any term or agreement in the contract; (3) Contractor makes any general assignment for the benefit of creditors; (4) in the state’s sole opinion, Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property; (7) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in the state’s sole opinion renders the Contractor unable to perform any aspect of the contract.  




B. Default:  A Contractor may be declared in default for failing to perform a contractual requirement or for a material breach of any term or condition.




C. Termination for Convenience: The state may terminate this contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.




D. Termination for Breach and/or Default: Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, the state shall be entitled, by written or oral notice, to cancel and/or terminate this contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against Contractor by reason of the Contractor’s breach as provided by law.




E. Termination by Mutual Agreement: The state or the Contractor may terminate this contract in whole or in part, at any time, by mutual agreement with thirty (30) calendar days written notice from one party to the other.




F. Sanctions:  Any violations of the mandatory provisions of this contract shall be a material breach of contract for which the contractor may be subject to a requirement of specific performance, or damages and sanctions provided by contract, or by applicable laws.




34. OPPORTUNITY TO CURE DEFAULT




A. Events:  In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the state may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages.  The state is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely by the state.  The state may terminate the contract for nonperformance, breach, or default without allowing the opportunity to cure by the Contractor. 




B. Remedies:  If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the state may do one or more of the following:




C. Exercise any remedy provided by law.




D. Terminate this contract and any related contracts or portions thereof.




E. Impose liquidated damages.




F. Suspend Contractor from receiving future Invitations for Bid.




35. LEGAL FEES




The Contractor covenants and agrees that in the event suit is instituted by the purchaser for any nonperformance, breach or default on the part of the Contractor, and the Contractor is adjudged by a court of competent jurisdiction, he shall pay to the purchaser all costs, expenses expended or incurred by the purchaser in connection therewith, and reasonable attorney's fees.




36. FORCE MAJEURE  




A. Definition:  Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  




B. Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.  




C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment, or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.




37. MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)  




In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation/invitation or as a subcontractor to a Bidder/Proposer.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.  Bidders may contact OMWBE to obtain information on certified firms for potential subcontracting arrangements.




38. ESTABLISHED BUSINESS  




To be considered responsive, contractor must, prior to commencing performance, or prior to that time if required by law or regulation (reference WAC Chapter 18.27), be an established business firm with all required licenses, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the bid solicitation.  All bidders must have Federal Tax Identifier Number as required by IRS regulations and Uniform Business Identifier Number required by Department of Revenue (800) 647-7706.  Questions regarding specific licenses should be directed to Department of Licensing at (360) 664-1400.




The state reserves the right to require proof of said requirements including business references within ten (10) calendar days from the date of request.




39. LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)




This contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers, provided that an agency subsequently notifies the Office of State Procurement (OSP) State Procurement Officer (SPO) that the pricing is less costly for such goods or services than the price from the state contractor.




If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency shall purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the SPO administering the state contract.




If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.




40. PROPRIETARY INFORMATION




Supplier should clearly identify any material that constitutes valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The agency will give notice to the supplier of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label such materials or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.




41. OSHA AND WISHA REQUIREMENTS




OSHA and WISHA requirements: Supplier agrees to comply with conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA) Chapter 19.28 RCW and WAC 296-24 and the standards and regulations issued there under and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Supplier further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of supplier’s failure to comply with the acts and standards there under, and for the failure of the items furnished under this order to so comply.




42. TRAINING




You may be required to call on the end‑users to acquaint them with your product or service, provide necessary training, or discuss the compatibility of your equipment with existing equipment.  




43. DEFAULT CHARGES




Default charge is defined as the cost to procure locally, or on the open market, the replacement of any rejected or undelivered contract item.  Supplier is responsible for any price increase over bid price.



44. INSURANCE




General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.




Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  




All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.



Specific Requirements:




Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.



Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  




The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions.




Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.




The limits of liability insurance shall not be less than as follows:




				General Aggregate Limits (other than products-completed operations)



				$2,000,000







				Products-Completed Operations Aggregate



				$2,000,000







				Personal and Advertising Injury Aggregate



				$1,000,000







				Each Occurrence (applies to all of the above)



				$1,000,000







				Fire Damage Limit (per occurrence)



				$     50,000







				Medical Expense Limit (any one person)



				$      5,000











Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.



Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.




Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.



Additional Provisions:  Above insurance policies shall include the following provisions:



Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.




Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.



For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.



If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.



Identification: Policy(ies) and Certificates of Insurance must reference the state’s bid/contract number.




Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.



Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.
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DRUG ALERT STATEMENTS







Low Regulatory Priority Status for Hydrogen Peroxide to be Rescinded



Following the approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, hatcheries may purchase and use most any brand of hydrogen peroxide consistent with FDA’s policy described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:




· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis



· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum



· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).



Eka Chemicals Inc. has licensed Western Chemical Inc. (telephone:  800-283-5292 or 360-384-5898; address:  1269 Lattimore Road, Ferndale, WA  98248-9424) as the sole distributor of 35%PEROX-AID®.




To use 35%PEROX-AID® to treat additional diseases or additional species not covered on the label, licensed veterinarians may be able to prescribe a legal extra-label use.  Reference http://www.fda.gov/ora/compliance_ref/cpg/cpgvet/cpg615-115.html and http://www.fda.gov/cvm/Policy_Procedures/4210.pdf on specific information regarding extra label use.  Development of data for additional claims for hydrogen peroxide through an Investigational New Animal Drug exemption may provide another route for access to this drug.




Only Approved Formalin Products May be Used in Aquaculture




(reproduced from CVM Update at Website http://www.fda.gov/cvm issued June 23, 2006)




FDA’s Center for Veterinary Medicine (CVM) has received reports that some aquaculture producers are using chemical grade formaldehyde as a parasiticide drug for their fish.  The use of the chemical grade product is not approved by CVM.  Using a formaldehyde compound other than the approved product can be unsafe for fish and the effectiveness of an unapproved compound is questionable.  CVM would like to remind aquaculture producers to read veterinary drug labels carefully and follow label directions to help avoid causing illegal residues in their products.




There are three drug sponsors with approved new animal drug applications for formaldehyde including: Western Chemical, PARASITE-S (NADA 140-989), Argent Chemical Laboratories, Inc., Paracide-F (NADA 140-831), and Natchez Animal Supply Company, Formalin-F (NADA 137-687).  




Parasite-S and Formalin-F are approved for the control of: 




· external protozoa (Chilodonella, Costia, Epistylis, Ichthyophthirius, Scyphidia, and Trichodina spp.) and the monogenetic trematodes (Cleidodiscus, Dactylogyrus, and Gyrodactylus spp.) on all finfish,  




· fungi of the family Saprolegniaceae on all finfish eggs, and  




· protozoan parasites (Bodo, Epistylis, and Zoothamnium spp.) on penaeid shrimp.  




Paracide-F is approved for the control of:




· external protozoa and monogenetic trematodes (as above) on salmon, trout, catfish, largemouth bass, and bluegill, and 




· fungi (as above) on salmon, trout, and esocid eggs. 




Paracide-F is not currently approved for use on penaeid shrimp.

The sponsors of the above drugs have approved applications filed with the Agency and have demonstrated that their products are safe and effective for the approved uses.  Approved formaldehyde products are manufactured to strict good manufacturing practices (GMP) standard that ensures their quality, purity and strength.  The specifications ensuring these attributes are tightly controlled.  The standards by which approved formaldehyde and chemical grade formaldehyde is manufactured are different.  Aquaculture producers are producing food for human consumption and should be mindful of these considerations.  They should not use the chemical grade formaldehyde in place of these approved products.

Any questions about the use of formaldehyde in aquaculture may be directed to Fran Pell, Consumer Safety Officer, FDA/Center for Veterinary Medicine, Division of Compliance, 240-276-9211, e-mail frances.pell@fda.hhs.gov.
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4I.
STANDARD DEFINITIONS Revised 06/02/03



7II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03



9III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06






This booklet contains Standard Terms and Conditions, Definitions, and Instructions to Bidders.


Competitive procurement documents including Invitations for Bids (IFB), Request for Quotation (RFQ), and Request for Proposal (RFP), will include sections of this booklet by reference.  This means the referenced sections apply to the procurement and to contracts resulting from the procurement process.  You do not have to attach copies of the applicable sections with the IFB, RFQ, or RFP you submit. 


Each section will indicate its revised date.  The competitive procurement document will indicate the revised date of the applicable sections.  It is your responsibility to read and understand the latest revisions. 


Do not dispose of this document until it is revised.  Sections will be revised separately since it contains standards; you may refer to the referenced sections for every bid or proposal you submit.
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I. STANDARD DEFINITIONS Revised 06/02/03

This section contains definitions of some of the terms commonly used in our competitive procurements.  Additional definitions in WAC-236-48-003


1. ALTERNATE


Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the procurement document.


2. BID


A written offer to perform a contract to provide goods or services to the State in response to an IFB.


3. BIDDER


A supplier who submits a bid to the State of Washington.


4. CONTRACT


An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.


5. CONTRACTOR


An individual, company, corporation, firm, or combination thereof with whom the State of Washington develops a contract for the procurement of goods or services.


6. CONTRACTOR'S REPRESENTATIVE


An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in bid and contract documents.


· Designation:  Bidder shall provide name, address, and phone number of contractor(s) representative as required in bid documents.


· Responsibility:  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.


· Availability:  Contractor’s representative, or designee, shall be available at all times during normal working hours throughout the term of the contract.


7. CONVENIENCE CONTRACT


A contract is established strictly to facilitate ordering without conducting repetitive solicitations.  Purchasers have the option to purchase elsewhere.


8. EQUAL


Goods or services that meet or exceed the quality, performance, and use of the brand, model, or specifications in the procurement document.


9. FREE ON BOARD (FOB) DESTINATION


State accepts legal title of goods at point of delivery.  Contractor determines mode of freight and accepts responsibility for payment of freight charges.  Contractor accepts responsibility for processing of freight claims.


10. LEAD TIME


The period of time between when the contractor receives the order and the agency receives the goods.


11. MANDATORY CONTRACT


A contract which state agencies, excluding colleges and universities, must use for the purchase of goods or services specified in the contract; colleges and universities who choose to purchase under RCW 28B.10.029 are not required to use this contract.  They may use this contract at their convenience.  State agencies do not have to use the contract if: 


Purchases are made under RCW 43.19.190(2).


RCW 43.19.190(2).  OSP has authorized agencies to purchase goods or services on state contract from non-contract suppliers, Per Section 3, Paragraph 39.


The minimum order quantity specified in the contract exceeds the agency’s needs.


The contractor cannot deliver required goods or services in time to meet agency needs.


12. NONPROFIT CORPORATIONS


An organization meeting all of the following qualifications:


Registration with the Secretary of State in the State of Washington as a Nonprofit Corporation;


Has Federal Tax Status as a 501(C) 3 Nonprofit Corporation;


Is receiving a portion of its funding directly from public agencies, either Federal, State of Washington, or Political Subdivisions of the State of Washington.


13. POLITICAL SUBDIVISION


Any unit of local government within the states of Washington and/or Oregon that receives state funds; e.g. cities, counties, school districts, special purpose districts, local service districts, is a member of the states’ purchasing co-op, and is authorized to purchase from state contracts by inter local agreements. For the state of Oregon, the term “political subdivision” includes nonprofit corporations and Institutions of higher education (e.g. Colleges and Universities, Community and Technical Colleges)


14. PURCHASER


Unless otherwise restricted by the Invitation for bid, includes all members of the State of Washington State Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) including where applicable: State agencies, Political subdivisions of Washington or Oregon states, Qualified Non-profit Corporations, Institutions of higher education (e.g. College and Universities, Community and Technical Colleges) who choose not to purchase independently under RCW 23.B.10.029.


15. RECOVERED MATERIAL CONTENT PRODUCTS


· Post Consumer Waste is: Paper, paperboard, and fibrous wastes from buildings such as retail stores, office buildings, (and) homes, after the wastes have passed through their end-usage, as a consumer item, including:  used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards, and used cordage; and All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste; and; All other items containing plastics, yard waste, metals, glass, rubber, oil, or any other material that is suitable as feed stock in product manufacture, and; 


· Secondary Waste: including manufacturing and other wastes such as: Dry paper and paperboard waste generated after completion of the paper-making process, that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets including:  envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others; Wastes generated by the conversion of goods made from fibrous material, that is, waste rope from cordage manufacture, textile mill waste, and cuttings; and Fibers recovered from wastewater that otherwise would enter the waste stream.


16. STATE AGENCY


State Institutions, colleges, community colleges, technical colleges, college districts, and universities, the offices of the elective state officers, the supreme court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.


17. STATE PROCUREMENT OFFICER (SPO)


An individual designated by the State of Washington, Department of General Administration, Office of State Procurement to act on behalf of the state to develop and administer contracts within the limits established by law.


18. SUPPLIER


A business that provides or furnishes goods, materials, or services.


19. SUBCONTRACTOR


A person or business who is providing or performing an essential aspect of the contract under the direction of the contractor.


II. STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03

This section contains instructions regarding the preparation and submission of bids, proposals, or quotations.


1. BIDDER’S RESPONSIBILITIES


Read and understand the IFB, RFQ, RFP, and all attachments.


Seek clarifications if necessary.


Become familiar with, and abide by, applicable federal laws, state and local statutes, regulations, and ordinances.  


Visit delivery and service locations as required.  Become familiar with and verify any environmental factors that may impact current or future pricing.


2. QUESTIONS & INQUIRIES


All questions related to the IFB, RFQ, or RFP, shall be directed to the SPO.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Questions received less than ten (10) calendar days prior to bid opening may not be considered.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.


3. PREPARATION OF BID


Due Date and Time: Original, signed, sealed bids must be received at the specified location on or before the specified date and time.  Late bids will be returned unopened.


Format:  Bids shall be submitted on the forms provided in the IFB, RFQ, or RFP, which may be copied.  Bids must be typewritten or in ink and signed in ink by the contractor’s authorized representative.  Incomplete or unsigned bids will be rejected with consideration of alternate action available per WAC 236-48-071.  Electronically submitted bids will not be accepted.


Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting IFB/RFP responses in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.


Prices:  Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Bid prices shall include all associated costs and remain firm for ninety calendar days after bid opening date.  Bid prices shall not include sales tax.


Identification:  Bid(s) must be submitted in a sealed envelope, addressed as shown below:


		Bidders Return Address


Bid Number:


Opening Date:


SPO Name

		Department of General Administration


Office of State Procurement


210 11th AVE SW Room 201 GA Building


PO Box 41017


Olympia WA  98504-1017





4. WITHDRAWAL OR MODIFICATION OF BID


Prior to submittal: Bid changes or modifications shall be initialed in ink by a contractor’s representative.


After submittal: At any time prior to the date and time set for opening, the bidder may, upon written request, modify or withdraw the bid.


After bid opening: No bid shall be altered or amended.  The Director or designee may allow a bid to be withdrawn if the bidder demonstrates that they miscalculated bid prices.  A low bidder, who claims error and fails to enter into a contract with the state, shall be prohibited from bidding on the same commodity or service if the requirement is subsequently rebid by the state.  Negligence in preparing a bid does not give a bidder the right to withdraw their bid after opening.


5. BID OPENING


Only the name of the bidder and the time of receipt are read aloud at the time of the bid opening.  The reading does not determine award of the contract.  All bids submitted become the property of the State and is a matter of public record.


For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm 


6. AWARD


Upon award, notification will be sent to all participating bidders.  Bid results will not be given over the phone.  Additional information may be obtained by:


· Download the Current Contract Information document (CCI) from OSP’s website or (see note below) or;


· Requesting a copy of the bid tabulation or;


· Reviewing the purchase/contract file after award.  


Note: Information on Central Stores contracts are not available at OSP’s website due to the fact that Central Stores is a resale activity.


7. CONTRACT FORMATION


Your bid response to the IFB, RFQ, or RFP, is an offer to contract with the state.  A bid response becomes a contract when officially accepted in writing by the state. 


8. INTERNET BIDDERS


If you received a copy of this bid through the Internet, please note that the system is designed to keep track of businesses that have received a specific document. Therefore, it is also the bidder's responsibility to check the Internet page for amendment, or modifications prior to submitting a bid or proposal. The state accepts no liability and will provide no accommodation to bidders who fail to check for amendment and submit inadequate or incorrect responses. Bidders should be sure to check the Amendment last issued field or contact the SPO to ensure they have the most recent information.


9. Affirmative efforts to increase MWBE’s participation by 


A. Mandatory Efforts Bidders/Proposers shall provide MWBE’s that express interest with adequate and timely information about plans, specifications, and requirements of the Contract.


B. Voluntary Efforts Bidders/Proposers/Contractors are encouraged to: 


· Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by MWBE’s and other small businesses.


· Establish delivery schedules, where the requirements of this contract permit, that encourage participation by MWBE’s and other small businesses.


· Reduce bonding requirements where practicable.


· Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of MWBE’s and other small businesses.


· Advertise for subcontractors or suppliers in a manner reasonably designed to provide MWBE’s capable of performing the work with timely notice of such opportunities. All advertisements should include a provision encouraging participation by MWBE firms.  Advertising may be done through general advertisements or by soliciting bids/proposals directly from MWBE’s.


The actions described in this section should supplement efforts to provide information to all qualified firms, and nothing in this section is intended to prevent or discourage the Bidders/Proposers/Contractors from inviting bids or proposals for participation from non-MWBE firms as well as MWBE firms.


III. STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06

The terms and conditions in this section apply to all invitations to bid and requests for proposals and requests for quotations except as noted.


1. ENTIRE AGREEMENT


This document, including all amendment and subsequently issued change notices, comprises the entire agreement between the State Of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.  The state reserves the right to reject bids that propose alternate or additional terms and conditions.


2. CONFLICT AND SEVERABILITY  


Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.  


Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.


3. ANTITRUST 


The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore, the Contractor hereby assigns to the state any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to the state under an escalation clause.


4. NONDISCRIMINATION


A. Employment: Acceptance of this contract binds the Contractor to the Terms and Conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended: In that "No person in the United States shall, on the grounds of race, color, national origin, sex, or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."  Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations there under, Contractor shall not discriminate against any employee or applicant for employment.


B. Contracting: Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBE’s to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction, and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental, or physical disability in an otherwise qualified disabled person.


5. WORKERS RIGHT TO KNOW


Recently passed "right to know" legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this IFB, RFQ, or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:


The identity of the hazardous material,


Appropriate hazardous warnings, and


Name and address of the chemical manufacturer, importer, or other responsible party.


Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment-pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.


6. GIFTS AND GRATUITIES


In accordance with RCW 43.19.1937 and 1939 and RCW 42.52.150 and 160, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices to another to refrain from submitting a proposal.  Further RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW prohibits state officers or employees from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.


7. RIGHTS AND REMEDIES  


In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.


8. INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)


Pursuant to RCW 43.19.700-704 and WAC 236-48-085 the Department of General Administration has established a schedule of penalties applicable against firms submitting bids from states which grant a preference to their own in-state businesses.  The penalties are available on our website at  Reciprocity Preference Table 

The appropriate percentage penalty will be added to each bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State bidders.


This action will be used only for bid analysis and award. In no instances shall the increase be paid to a supplier whose bid is accepted.


9. PROTESTS


A. Grounds for Protest


For a protest to be considered, the protest must be based on:


· A matter of bias, discrimination or conflict of interest on the part of an evaluator; and/or


· Errors in computing the score; and/or


· Failure to follow procedures described in the procurement document or Office of State Procurement rules or policy requirements


B. Procedure:

Protests shall be filed and resolved in accordance with Washington Administrative Code (WAC) 236-48-141 through 143.


A protest regarding a matter which could have reasonably been known or discovered prior to award must be received prior to distribution of award information.  Protests filed prior to award are to be addressed to the Procurement Coordinator in charge of the solicitation.


A protest regarding a matter arising after the award must be received before 5:00 pm PST on the fifth (5) business day after the award information has been distributed.  Protests filed after the award are to be addressed to the Policy and Protest Manager, Office of State Procurement.

All protests must be in writing (E-mail will be accepted).


C. Format and Content:

Protests shall include:


· Information about the protesting bidder such as name of firm, mailing address, phone number and name of individual responsible for submission of the protest.  The protest letter must be submitted by an authorized agent of the vendor.

· The facts and arguments that are relied on as the basis for the protest

· Any relevant exhibits or evidence supporting the protest


· Specific reference to the grounds for the protest

· Description of the relief or corrective action requested

D. Review Process


Upon receipt of a protest prior to award, the State may postpone awarding the contract until the protest has been resolved.  Upon receipt of a protest after award, the State may suspend implementing the contract until the protest has been resolved.  Bidders agree not to institute court action until the protest has been resolved.


The State will perform an objective review of the protest.  The review shall consider the protest material submitted by the protestor and all other facts known to the State.


The State will render a written decision to the bidder within ten (10) business days after receipt of the protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.


If an award is cancelled as a result of a protest filed after award, the State shall not be liable to the awardee for, and the awardee shall not claim against the State, any alleged (a) bid preparation charges, (b) cost incurred to ensure that the awardees bid is responsive, (c) claims for anticipated lost profits, or (d) claims for damages.


E. Appeal Process


The State’s decision regarding a protest received prior to award may be appealed by the protesting bidder or the bidder(s) against whom a protest is made.  Such appeals are made to the Assistant Director of the Office of State Procurement.


The State’s decision to cancel an award as a result of a protest received after award may be appealed by the bidder whose award was cancelled.  Such appeals are made to the Director of the Department of General Administration


Appeals must be received before 5:00 pm on the fifth (5) business day after receipt by the bidder of the State’s protest decision.

The State will render a written decision to the bidder within ten (10) business days after receipt of the appeal, unless more time is needed.  The appealing bidder shall be notified if additional time is necessary.


10. SAVE HARMLESS


To the fullest extent permitted by law, Contractor shall indemnify, defend, and save harmless the state, agencies of the state, and all officers and employees of the state, from and against any and all claims for injuries or death, including claims by Contractor’s employees, or for damages arising out of, resulting from, or incident to Contractor’s performance or failure to perform the contract, or for patent, trademark, copyright, or franchise infringement arising from the purchase, installation, or use of goods and services ordered.  Contractor’s obligation to indemnify, defend and save harmless shall not be eliminated or reduced by any alleged concurrent negligence of the state or its agencies, employees, and officers.  Contractor waives its immunity under Title 51 RCW to the extent required to indemnify, defend, and save harmless the state and its agencies, officers, or employees.


11. PERSONAL LIABILITY  


It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.


12. SUPERVISION AND COORDINATION  


Contractor shall: 


· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.


· Designate in its bid to the state, a representative(s) with the authority to legally commit Contractor's firm.  All communications given or received from the Contractor's representative shall be binding on the Contractor.  


· Promote and offer to Purchasers only those materials, equipment, and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.


13. ADVERTISING  


Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the SPO.


14. SUBCONTRACTS/ASSIGNMENT  


Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of the SPO.  The Contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors.


15. TAXES, FEES AND LICENSES 


A. Taxes:  Where required by state statute or regulation, contractor shall pay for and maintain in current status and all taxes that are necessary for contract performance.  Unless otherwise indicated, the purchaser agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.  Sales tax shall not be included in bid pricing submitted.  


B. Collection of Retail Sales Tax: In state suppliers: In general, in state suppliers engaged in retail sales activities within Washington State are required to collect and remit sales tax to Department of Revenue.


C. Out-of-state suppliers: In general, out-of-state suppliers must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in Washington State is significantly associated with supplier’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the supplier either directly or by an agent or other representative:


· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or


· Maintains an in-state inventory or stock of goods for sale; or


· Regularly solicits orders from customers located within state via sales representatives entering the state; or 


· Sends other staff into the state (e.g. product safety engineers, etc.) to interact with customers in an attempt to establish or maintain market(s); or


· Other factors identified in WAC chapter 458-20.


D. Out-of-state suppliers meeting one of the above criteria must register and establish an account with the Department of Revenue (DOR).  Refer to WAC 458-20-193 (7 through 9) or call Department of Revenue at (800) 647-7706.  When out-of-state suppliers are not required to collect and remit “use tax”, the agency is responsible for paying this tax, if applicable, directly to DOR.


E. Fees/Licenses: Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.


F. Customs/Brokerage Fees: To be considered responsive, bid must include ALL customs duties, brokerage or import fees where applicable.  Contractor shall take all-necessary actions to ensure that materials or equipment purchased are expedited through customs.  Failure to do so may subject contractor to liquidated damages as identified in this document and/or to other administrative actions considered appropriate.


G. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.


H. Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.


16. WARRANTIES  


A. Product:  Contractor warrants that all materials, equipment, and/or services provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by the state shall not alter or affect the obligations of the Contractor or the rights of the state.  


B. Price:  Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.


C. Date Compliance: Contractor warrants fault free performance in the processing of date and date related data including, but not limited to calculation, comparing, and sequencing by all Equipment and Software provided pursuant to this Contract, individually and in combination, when used in accordance with the product documentation provided by the Contractor.  Fault free performance shall include the manipulation of this data when dates are in the 20th or 21st centuries and shall be transparent to the user.


17. LIENS, CLAIMS AND ENCUMBRANCES  


All materials, equipment, or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.


18. DELIVERY


A. Time:  Delivery must be made during normal work hours and within time frames proposed by Bidder herein and subsequently accepted by the state.  Failure to comply may subject Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.  The state reserves the right to refuse shipment when delivered after normal working hours.  Contractor shall verify specific working hours of individual agencies and so instruct carrier(s) to deliver accordingly.  The acceptance by the purchaser of late performance with or without objection or reservation by the purchaser shall not waive the right to claim damage for such breach, nor preclude the purchaser from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.


B. Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  The purchaser reserves the right to refuse COD shipments.


C. Location:  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in purchase order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.


D. Unauthorized:  In no case shall Contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.


19. INSPECTION AND REJECTION 


The Purchaser's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, the Purchaser will promptly notify the Contractor thereof.  Without limiting any other rights, the Purchaser and/or the state at its option, may require the Contractor to:


· Repair or replace, at Contractor's expense, any or all of the damaged goods, or


· Refund the price of any or all of the damaged goods, or


· Accept the return of any or all of the damaged goods.


20. TITLE AND RISK OF LOSS  


Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligation hereunder.


21. PERFORMANCE


Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.


22. IDENTIFICATION  


All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.


23. CHARGES FOR HANDLING  


No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.


24. INVOICING


Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).


25. PAYMENT


Payment will be made by the state agency or political subdivision indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Qualifying prompt payment discount will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.


Payment for materials or equipment received or for services rendered shall be made by warrant issued from the Washington State Treasury and redeemable in U.S. dollars.  Unless otherwise indicated, the state’s sole responsibility shall be to issue this warrant.  Any bank or transaction fees or similar costs associated with currency exchange procedures shall be fully assumed by the contractor.


Payment term discounts effective for less than a 30-day period unless otherwise identified in bid/quote, will not be considered in the award of this bid.


Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining lowest responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  If bidder indicates no discount, the state will evaluate as net 30 days.


Please indicate your discount proposal on the offer page of this document.  If awarded by the state, period of entitlement begins only after:


Receipt of a properly completed invoice


Receipt of all supplies, equipment or services ordered


Satisfactory completion of all contractual requirements


26. QUALITY STANDARDS


Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  Failure to submit with bid complete documentation sufficient to establish products bid as at least equal may be grounds for rejection.  By submitting bid, bidder expressly warrants product bid as at least equal in quality and performance.  The state's acceptance of a product bid as an "equal" is conditioned on the state's inspection and testing after receipt.  If, in the sole judgment of the state, the item is determined not to be an equal, the bid may be rejected or the product returned at bidder's expense and/or the contract canceled without any liability whatsoever to the state.  Any bid containing a brand that is not of equal quality, performance or use specified must be represented as an "alternate" and not as an "equal"; failure to do so shall be sufficient reason to consider the bid non-responsive.


27. DETERMINATION OF RESPONSIBILITY


During bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive.


During the contract term, should the contractor be determined to be in violation of federal, state, or local laws or regulations, the state reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of the contract.


28. AWARD FACTORS


A. Criteria: State contracts shall be awarded to the lowest responsible and responsive bidder subject to the preferences provided by law.  Award criteria shall include all factors identified in RCW 43.19.1911 and the contractual requirements provided herein.  No MWBE preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.


B. Rights Reserved subject to the provisions of RCW 43.19.1911, the state reserves the right to:


C. Waive any informality.


D. Reject any or all bids, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items bid" unless the bidder stipulates all or nothing on the bid.


E. Reissue an IFB, RFQ, or RFP, or negotiate under provisions outlined therein.


F. Award on an all or none consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.


29. SUPPLIER REGISTRATION


Prior to award of a contract, any unregistered bidder may be required to complete a Supplier Registration Packet for placement on the state's supplier list. 


30. CHANGES


No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the SPO as evidenced by issuance by the state of a contract change notice.


31. ADDITIONS OR DELETIONS


The state reserves the right to add or delete items, agencies, or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.


32. CONTRACT SUSPENSION  


The state may at any time and without cause, suspend the contract or any portion thereof, for a period of not more than thirty (30) calendar days, by written notice to the Contractor.  Contractor shall resume performance within fifteen (15) calendar days of written notice from the state.


33. BREACH, DEFAULT, TERMINATION


A. Breach:  A breach of a term or condition of the contract shall mean any one or more of the following events:  (1) Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to the contract signed by the state; (2) Contractor breaches any warranty or fails to perform or comply with any term or agreement in the contract; (3) Contractor makes any general assignment for the benefit of creditors; (4) in the state’s sole opinion, Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property; (7) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in the state’s sole opinion renders the Contractor unable to perform any aspect of the contract.  


B. Default:  A Contractor may be declared in default for failing to perform a contractual requirement or for a material breach of any term or condition.


C. Termination for Convenience: The state may terminate this contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.


D. Termination for Breach and/or Default: Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, the state shall be entitled, by written or oral notice, to cancel and/or terminate this contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against Contractor by reason of the Contractor’s breach as provided by law.


E. Termination by Mutual Agreement: The state or the Contractor may terminate this contract in whole or in part, at any time, by mutual agreement with thirty (30) calendar days written notice from one party to the other.


F. Sanctions:  Any violations of the mandatory provisions of this contract shall be a material breach of contract for which the contractor may be subject to a requirement of specific performance, or damages and sanctions provided by contract, or by applicable laws.


34. OPPORTUNITY TO CURE DEFAULT


A. Events:  In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the state may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages.  The state is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely by the state.  The state may terminate the contract for nonperformance, breach, or default without allowing the opportunity to cure by the Contractor. 


B. Remedies:  If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the state may do one or more of the following:


C. Exercise any remedy provided by law.


D. Terminate this contract and any related contracts or portions thereof.


E. Impose liquidated damages.


F. Suspend Contractor from receiving future Invitations for Bid.


35. LEGAL FEES


The Contractor covenants and agrees that in the event suit is instituted by the purchaser for any nonperformance, breach or default on the part of the Contractor, and the Contractor is adjudged by a court of competent jurisdiction, he shall pay to the purchaser all costs, expenses expended or incurred by the purchaser in connection therewith, and reasonable attorney's fees.


36. FORCE MAJEURE  


A. Definition:  Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  


B. Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.  


C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment, or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.


37. MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)  


In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation/invitation or as a subcontractor to a Bidder/Proposer.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.  Bidders may contact OMWBE to obtain information on certified firms for potential subcontracting arrangements.


38. ESTABLISHED BUSINESS  


To be considered responsive, contractor must, prior to commencing performance, or prior to that time if required by law or regulation (reference WAC Chapter 18.27), be an established business firm with all required licenses, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the bid solicitation.  All bidders must have Federal Tax Identifier Number as required by IRS regulations and Uniform Business Identifier Number required by Department of Revenue (800) 647-7706.  Questions regarding specific licenses should be directed to Department of Licensing at (360) 664-1400.


The state reserves the right to require proof of said requirements including business references within ten (10) calendar days from the date of request.


39. LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)


This contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers, provided that an agency subsequently notifies the Office of State Procurement (OSP) State Procurement Officer (SPO) that the pricing is less costly for such goods or services than the price from the state contractor.


If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency shall purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the SPO administering the state contract.


If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.


40. PROPRIETARY INFORMATION


Supplier should clearly identify any material that constitutes valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The agency will give notice to the supplier of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label such materials or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.


41. OSHA AND WISHA REQUIREMENTS


OSHA and WISHA requirements: Supplier agrees to comply with conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA) Chapter 19.28 RCW and WAC 296-24 and the standards and regulations issued there under and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Supplier further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of supplier’s failure to comply with the acts and standards there under, and for the failure of the items furnished under this order to so comply.


42. TRAINING


You may be required to call on the end‑users to acquaint them with your product or service, provide necessary training, or discuss the compatibility of your equipment with existing equipment.  


43. DEFAULT CHARGES


Default charge is defined as the cost to procure locally, or on the open market, the replacement of any rejected or undelivered contract item.  Supplier is responsible for any price increase over bid price.

44. INSURANCE


General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.


Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  


All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.

Specific Requirements:


Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.

Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  


The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions.


Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.


The limits of liability insurance shall not be less than as follows:


		General Aggregate Limits (other than products-completed operations)

		$2,000,000



		Products-Completed Operations Aggregate

		$2,000,000



		Personal and Advertising Injury Aggregate

		$1,000,000



		Each Occurrence (applies to all of the above)

		$1,000,000



		Fire Damage Limit (per occurrence)

		$     50,000



		Medical Expense Limit (any one person)

		$      5,000





Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.

Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.


Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.

Additional Provisions:  Above insurance policies shall include the following provisions:

Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.


Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.

For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.

If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.

Identification: Policy(ies) and Certificates of Insurance must reference the state’s bid/contract number.


Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.

Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.
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Michael Maverick


Contracts Specialist

(Procurement Coordinator)

Phone (360) 902-7430


Fax (360) 586-2426


E-mail: mmaveri@ga.wa.gov
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For State Capitol Campus Parking Info: http://www1.leg.wa.gov/WorkingwithLeg/parking.htm

Commodity Code: 3733, Fish Hatchery Medicinal Chemicals: Fisheries Grade, Etc.

WEBS Bid List: 6509, Drugs and Biologicals, Veterinary Use


WEBS Bid List: 00237, Specialty: Fisheries, Fish Ladders,

WEBS System Identifier: 1781
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1.
ANNOUNCEMENT AND SPECIAL INFORMATION


Bidders are required to read and understand all information contained within this entire bid/proposal package.  The Competitive Procurement Standards (CPS), which are referred to in this bid package are not automatically printed or sent out with this IFB/RFP.  By responding to this IFB/RFP the bidder agrees to read and understand these documents.  These documents are available on our website at http://www.ga.wa.gov/pca/cps.htm. 
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In support of the State’s economic and environmental goals, we encourage you to consider the following elements in responding to our bids.  These are not a factor of award (unless otherwise specified in this document):


· Using environmentally preferable products and products that exceed EPA guidelines


· Supporting a diverse supplier pool, including small, minority, and women-owned firms


· Featuring products made or grown in Washington

1.1
Public Disclosure:

Bid information, including price sheets, will not be available for public disclosure until after award of the contract.  At the time of bid opening, only the name of the bidder and time of bid receipt will be read aloud.

1.2
Scope

1.2.1
Purpose

This IFB is to establish a contract for the as needed purchase of the following four products (1) Fish Formalin, (2) Fish Grade Hydrogen Peroxide, (3) Disinfectant-PVP Iodine and (4) Sanitizer-Iodine-1.75.  This is a rebid of Contract 01101, which expires 2/28/07.

1.2.2
Estimated Value Usage: 

We estimate that purchases over the three-year initial term of the contract will approximate $730,000.00.  Estimates are based on past usage.  The State does not guarantee any minimum purchase.  Orders will be placed on an as needed basis.


1.2.3
Primary Purchasers:

The primary purchaser(s) will be the Washington Department of Fish and Wildlife (WDFW).  However, the contract will be available for use to all Washington State Agencies and Washington Institutions of Higher Education for delivery on a statewide basis.  WDFW orders shall have priority over any other contract customers. 

1.2.4
Optional Purchasers:

Purchasing Cooperatives


While use of the contract by members of the WSPC and DASCPP/ORCPP is optional, the State encourages them to use state contracts.  Their use of the contracts may significantly increase the purchase volume.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.  The State accepts no responsibility for payment by WSPC or DASCPP/ORCPP members.


Based upon contractor’s agreement, the contract will be made available to political subdivisions and non-profit organizations which are members of the State of Washington Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP).  A list of Washington members is available on the Internet at https://fortress.wa.gov/ga/inet/servlet/PCACoopListSv.  A list of Oregon members is available at http://procurement.oregon.gov/DAS/PFSS/SPO/coop-menu.shtml  Contractors shall not process state contract orders from unauthorized purchasers.  The membership list is subject to change during the life of the contract without notice and the successful bidder is responsible for periodically checking and updating the list.  Indicate your intention in bid submittal 4.2.

1.2.5
Term:  The effective date of the contract is February 15, 2007 or the date of the State’s acceptance by signature, which ever is later, through February 14, 2010 with the option to extend for additional terms or portions.  Extensions will be subject to mutual agreement.  The total contract term may not exceed six (6) years.

1.3
PREBID CONFERENCE: RSVP mmaveri@ga.wa.gov (requested but not required).

An [X] optional / [ ] mandatory conference to address contractual requirements will be held at the time and location indicated below.  Prospective bidders are encouraged to be present.  If changes are required as a result of the conference, written bid amendments will be issued.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.

Pre Bid Date/Time:
December 19, 2006 at 9:30 am.

Pre Bid Location:
Office of State Procurement





210 11th Ave. SW GA Building, Room 201





Corner of 11th and Columbia





Olympia, Washington 98504-1017


MAP LINKS AVAILABLE ON THE FACE PAGE


Note:  Assistance for disabled, blind or hearing-impaired persons who wish to attend is available by pre-arrangement with the Office of State Procurement (OSP).  Contact the State Procurement Coordinator identified on the face page of this document.


1.4
QUESTIONS AND INQUIRIES

All questions related to the IFB, shall be directed to the Procurement Coordinator.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.


1.5
Bid Evaluation and award criteria can be found in the section entitled Bid Evaluation.


1.6
WASHINGTON ELECTRONIC BUSINESS SOLUTIONS (WEBS)


The Department of General Administration has implemented a new vendor registration, bid notification and bid posting system for the State of Washington.  The system will serve as a single location for vendors to register in order to do business with the State and will be a central location for government organizations to post bidding opportunities.  Vendors not already registered in WEBS may do so by accessing http://www.ga.wa.gov/webs/index.html.


2.
SPECIAL TERMS AND CONDITIONS


2.1
DEALER AUTHORIZATION:

The Bidder, if other than the manufacturer, shall provide a current, dated, and signed authorization from the manufacturer that the bidder is an authorized distributor, dealer or service representative and is authorized to sell the manufacturer's products.  Failure to comply with this requirement may result in bid rejection.  REFERENCE BID SUBMITTAL (4.2 and 4.6).

2.2
REFERENCES


Bidder shall furnish a minimum of three commercial/professional references for which bidder has delivered goods or services on a contract similar in scope to that described in this IFB or the bid may be rejected.  Any feedback that the reference would not engage in future business may result in the bid being rejected for lack of responsibility.  The state reserves the right to waive the reference check. REFERENCE BID SUBMITTAL (4.8).

2.3
RECYCLING REQUIREMENTS:


Contractor shall retrieve the empty containers for the designated locations and recycle the empty Formalin containers and refill containers with Formalin.  The Bidder shall submit with the bid response the procedure that it will follow to meet the recycle requirement in conformity with existing laws.  The Bidder shall provide written approval from the FDA with their bid response to demonstrate that they are authorized to refill the recycled containers with Formalin that is identified in the specifications herein.  REFERENCE BID SUBMITTAL (4.7).


2.4
MATERIAL SAFETY DATA SHEET (MSDS): Bidders shall supply a copy of their MSDS with their bid package for all chemicals solicited under this bid opportunity.  REFERENCE BID SUBMITTAL (4.5).


2.5
SAMPLES:

2.5.1
Requests and Disposition: The State reserves the right to request a 1-gallon sample of each product, at bidder’s expense.  Samples of items bid shall be received within ten (10) calendar days after request.  The sample shall be property of the State.

2.5.2
Labeling and warranty: All samples provided to the State shall be identical to products bid by bidder and shall be labeled with bidder’s name and applicable Bid/Contract number.  All samples are an express warranty, which shall also apply to all future supplies provided under this contract.  Bidders failing to comply with this requirement will have their bid rejected if prior to award or contract terminated if after award.


2.6 
MINIMUM ORDER QUANTITIES:


Minimum Order Quantities: This contract is not subject to a minimum order quantity meaning the purchaser may order a single drum and the Contractor shall process the order consistent with the contract terms.

2.7
MATERIALS AND WORKMANSHIP


The Contractor shall be required to furnish all materials and/or services necessary to perform contractual requirements.  Materials and workmanship for this contract shall conform to all codes, regulations and requirements for specifications contained herein, and the normal uses for which intended.  Materials shall be manufactured in accordance with the best commercial practices and standards for this type of product.

2.8
CONTRACTOR PERFORMANCE


General Requirements: The State, in conjunction with purchasers, monitors and maintains records of Contractor performance.  Said performance shall be a factor in evaluation and award of this and all future contracts.  Purchasers will be provided with product/service performance report forms to forward reports of superior or poor performance to the State Procurement Coordinator.

2.9
CONTRACTOR’S REPRESENTATIVE AND OTHER INFORMATION

Bidder shall provide name, business address, phone number of contractor(s) representative, federal tax ID number, and identify if the business is a small California business, as required in bid documents or the bid may be rejected.  The Contractor shall have at least one technical service representative available to instruct Purchaser’s personnel in the application of the products.  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.   Contractor’s representative, or designee, shall be available by telephone at all times during normal working hours throughout the term of the contract.  REFERENCE BID SUBMITTAL (4.2).

2.10
PACKAGING


Labeling: All containers shall be labeled in accordance with State and FDA requirements.  Bidders are encouraged to offer product packaging with recycled content.


Container Sizes: Formalin in 55-gallon drums,  Hydrogen Peroxide in 55-gallon drums, PVP Iodine in 5-gallon pail and Iodine 1.75 in 5-gallon pail container.


2.11
FREIGHT CHARGES: 

2.11.1
PVP-iodine, fisheries grade: NONE, FOB Destination, Freight Prepaid and included in unit price.


2.11.2
Iodine, Sanitizer: NONE, FOB Destination, Freight Prepaid and included in unit price.


2.11.3
Formalin and Hydrogen Peroxide: FOB Destination, Freight Prepaid and included in unit price.  For the purpose of freight charges on Formalin and Hydrogen Peroxide, orders less than four (4) fifty-five (55) gallon (FDA approved) drum minimum, in any combination, may be shipped freight charges prepaid and added to the invoice as a separate line item.   No other freight charges are allowed. 

2.12
DELIVERY/PICKUP PROCEDURE:  


Hatcheries will be responsible to take empty drums to the following sites, and the hatchery personnel at these sites will be responsible to load the empty trailers that the Contractor will provide.  Trailers must be provided when the sites have accumulated at least 160 empty drums and the site has notified the Contractor that at least 160 are available for pick-up.  The Contractor shall be responsible for the truck/trailer left at the pick-up point, including but not limited to theft and vandalism.  

The following sites are identified as depositories for empty drums:


Arlington Hatchery


17619 McGovern Rd.


Arlington, WA  98223


Cowlitz Hatchery (for Cowlitz Complex only, reserve right to take their barrels to Fallert Creek Hatchery)


1182 Spencer Road


Winlock, WA 98596

Fallert Creek Hatchery 


1404 Kalama River Road


Kalama, WA  98625


Lakewood Hatchery


7723 Phillips Road SW


Tacoma, WA  98498


Priest Rapids Hatchery.


P.O. Box 937


Mattawa, WA  99349

2.13
PURCHASING CARD ACCEPTANCE


In an effort to streamline the purchasing and payment process, the State is encouraging agencies to use the state contracted purchasing card to facilitate small dollar purchases.  While at the present time it is not mandatory that contractors accept credit card purchases, we encourage all state contractors to consider this alternate payment process.  Please indicate in Bid Submittals which card(s) you presently accept and payment discount you may offer the state.  The current card available for state agency use is a VISA product.  REFERENCE BID SUBMITTAL (4.2).

2.14
WARRANTY(IES) AND DOCUMENTATION

Warranty(ies): Bidder will submit a copy of the product warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified in this bid solicitation, the bid product warranty period shall be for a minimum period of one (1) year after acceptance of materials by the Purchaser.  All materials provided shall be new, unused, of the latest model or design and of recent manufacture.  In the event of conflict between contract terms and conditions and warranty or other documentation submitted by the Bidder, to afford the State maximum benefits, the contract terms and conditions shall prevail.  The State and or any qualified contract purchaser may avail itself of the Bidder’s standard warranty if deemed more beneficial to the State/Purchaser.  REFERENCE BID SUBMITTAL (4.4).

2.15
COST OF REMEDYING DEFECTS: Cost of Remedying Defects/Other: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials will be charged against the Contractor.

2.16
PRICING AND ADJUSTMENTS


2.16.1
PRICING


Unless otherwise stipulated, all bids must include unit prices and extensions, where applicable, and be otherwise in the format requested.


All bid pricing is to be FOB Destination, freight prepaid and included, for any destination within the State of Washington, subject to freight charges identified in Section 2.11.  If bidder agrees to extend contract pricing to State of Oregon ORCCP members, a percent increase to bid pricing to accommodate additional freight costs to Oregon locations may be indicated in Bid Submittals (4.2).

All pricing shall include the costs of bid preparation, servicing of accounts, and all contractual requirements.  


2.16.2
ADJUSTMENTS in pricing shall:

· be at the discretion of the State Procurement Coordinator and:


· Original pricing shall remain firm and fixed for at least 365 calendar days after the effective date of the contract.


· Be the result of increases at the manufacturer’s level, incurred after contract commencement date.


· Not produce a higher profit margin than that on the original contract.


· Clearly identify the items impacted by the increase.


· Be filed with State Procurement Coordinator a minimum of 90 calendar days before the effective date of proposed increase.


· Be accompanied by documentation acceptable to the State Procurement Coordinator sufficient to warrant the increase.  


· United States published indices such as the Producer Price Index or other government data will be referenced to help substantiate the Contractor’s documentation.  Informational Only: At the time of publishing of the IFB, one related PPI appears to be (WPU): 05310105- Natural Gas (others may exist).  A link to the PPI Commodity Data is available at http://data.bls.gov/PDQ/outside.jsp?survey=wp.  


· The Adjustment shall remain firm and fixed for at least 365 days after the effective date of the adjustment.


· Must not deviate from the contract pricing scheme/methodology. 


During the contract period, any price declines at the manufacturer’s level or cost reductions to Contractor shall be reflected in a reduction of the contract price retroactive to Contractor's effective date.


During the term of this contract, should the Contractor enter into pricing agreements with other customers providing greater benefits or lower pricing, Contractor shall immediately amend the State contract to provide similar pricing to the State if the contract with other customers offers similar usage quantities, and similar conditions impacting pricing.  Contractor shall immediately notify the State Procurement Coordinator of any such contracts entered into by Contractor.


2.17
REPORTS


The contractor(s) must provide the following report(s) to Office of State Procurement.

2.17.1
Sales and Subcontractor Report


A quarterly Sales and Subcontractor Report shall be submitted in the format provided by the Office of State Procurement and the Contractor shall provide and input the required sales data.  The Department of General Administration, Office of State Procurement will require the quarterly data be submitted via the electronic online reporting system which is available at https://fortress.wa.gov/ga/apps/CSR/login.aspx.  In the event the system is unavailable for an extended length of time the successful bidder shall submit this information in a hard copy format on a form that will be provided by General Administration.


Total purchases for each State Agency, University, Community and Technical Colleges must be shown separately.  The report shall include sales information (Section A) and amounts paid to each subcontractor during the reporting period (Section B).


Reports should be rounded to nearest dollar.  If requested by General Administration, the quarterly report total shall equal one (1) dollar if the sales for that quarter were zero.  Contractors, upon request, will be provided with all necessary sample forms, instructions, and lists.  Reports are due thirty (30) days after the end of the calendar quarter, i.e., April 30th, July 31st, October 31st and January 31st.


2.17.2
 Procurement Coordinator Required Report


This report will be designed by the Procurement Coordinator to obtain information needed for IFB design, contract negotiation, or any other Procurement Coordinator determined need.  The successful contractor will be required to work with the Procurement Coordinator and provide the needed report(s) upon request.


2.18
RETENTION OF RECORDS


The Contractor shall maintain, for at least three years after completion of this contract, all relevant records pertaining to this contract.  This shall include, but not be limited to, all records pertaining to actual contract performance from the date of contract award.  It shall also include information necessary to document the level of utilization of MWBE’s and other businesses as subcontractors and suppliers in this contract as well as any efforts the contractor makes to increase the participation of MWBE’s.  The Contractor shall also maintain, for at least three years after completion of this contract, a record of all quotes, bids, estimates, or proposals submitted to the Contractor by all businesses seeking to participate as subcontractors or suppliers in this contract.  The State shall have the right to inspect and copy such records.  If this contract involves federal funds, Contractor shall comply with all record keeping requirements set forth in any federal rules, regulations, or statutes included or referenced in the contract documents.


3.
BID EVALUATION:


3.1
BID EVALUATION / AWARD


On the pricing sheet in Section 4.3 below, the line item unit price will be multiplied by the estimated annual usage to arrive at a line item total price.  All line item total prices will be added together to arrive at an award basis total.  This is an all-or-nothing award and the bidder must provide a unit price and extended price for all line items.  Award will be made to the least expensive responsive and responsible bidder in accordance with law and the contract terms.   REFERENCE BID SUBMITTAL (4.3).

3.2
EVALUATION CONFERENCE


To aid in the evaluation process, after bid opening, the State Procurement Coordinator may require individual bidders to appear at a date, time and place determined by the State Procurement Coordinator for the purpose of conducting discussions to determine whether both parties have a full and complete understanding of the nature and scope of contractual requirements.  In no manner shall such action be construed as negotiations or an indication of the state’s intention to award.


3.3.
ROUNDING: all prices submitted must not be more than two (2) places to the right of the decimal point on a per dollar basis; thus rounded to the whole cent.  If you submit pricing in any column of more than two (2) decimal places, we will automatically round up or down your prices using standard rounding techniques.  


3.4
PROMPT PAYMENT DISCOUNT: Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining least expensive responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  See also, CPS, Part III, Number 25 Payment for greater details.  REFERENCE BID SUBMITTAL (4.2).  

4.0 
BID SUBMITTALS


4.1.
TECHNICAL SPECIFICATIONS


Bidders must note any deviations to the specifications.  Bidders shall provide documentation to support specification compliance.  See Competitive Procurement Standard, III, 26.

		Description

		Check If As Specified Above

		Describe Fully If Not As Specified and attach documentation.



		1.  Formalin, Fisheries grade:

Formaldehyde, Fisheries Grade:


FDA's Center for Veterinary Medicine (CVM) has received reports that


some aquaculture producers are using chemical grade formaldehyde as a


parasiticide drug for their fish.  The use of the chemical grade product


is not approved by CVM.  Using a formaldehyde compound other than the


approved product can be unsafe for fish and the effectiveness of an


unapproved compound is questionable.  CVM would like to remind


aquaculture producers to read veterinary drug labels carefully and


follow label directions to help avoid causing illegal residues in their


products.  THE PRODUCT SHOULD BE LABELED FOR THIS USE.


The Formalin (37% Aqueous Formaldehyde) shall be a labeled product


approved by the U.S. Food and Drug Administration (FDA).  The FDA


approved label shall allow the use of the Formalin to treat external parasites including  Monogenetic trematodes on all species of finfish and to treat fungus on fish eggs of all species of finfish.




		

		



		2.  Hydrogen Peroxide, 35%PEROX-AID®:

Following Food and Drug Administration (FDA) approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, finfish hatcheries may purchase and use most any brand of hydrogen peroxide consistent with Food and Drug Administration Guide 1240.4200- Attachment described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:


· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis


· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum


· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).



[image: image3.emf]H2O2  Formalin Drug  Alert final.doc




		

		



		3.  PVP-iodine, fisheries grade:

The PVP Iodine product will be demonstrated to be safe to live fish eggs.  The product shall contain no less that one percent titrateable iodine.  The solution shall be buffered so as to maintain the pH between 6.5 and 7.0.

		

		



		4. Iodine, Sanitizer:

The Iodine Sanitizer shall be an effective antimicrobial on nets, boots and rain gear.  Must be EPA Registered. Iodine Sanitizer shall be 1.75%.

		

		





4.2  
BID INFORMATION: Bidder shall complete the following:


Prompt Payment Discount __________________ % 30 days.  Note: Prompt payment discount periods equal to (or greater than) thirty (30) calendar days will receive consideration and bid pricing will be reduced (for evaluation purposes only) by the amount of that discount(s).


Purchasing (Credit) Cards accepted?  Yes: _________
No: _________


Washington State Purchasing Card is VISA.  If YES, please list major brands below:


_______________________
_______________________
_______________________


_______________________
_______________________
_______________________


Authorized Representative:


Primary Contact-Contract Administration
Secondary Contact-Contract Administration


Name:____________________________
Name:____________________________


Tel.:_____________________________
Tel:______________________________


Fax:______________________________
Fax:______________________________


Email:____________________________
Email:____________________________


Purchaser Service/Order Placement:

Sales/Subcontractor Report:


Name:____________________________
Name:____________________________


Tel.:_____________________________
Tel:______________________________


Fax:______________________________
Fax:______________________________


Email:____________________________
Email:____________________________


Addresses:


Orders to be sent to:
 
Billing will be from:

Payments to be sent to:


______________________
______________________
______________________


______________________
______________________
______________________


______________________
______________________
______________________


Federal Tax Identification Number: _________________________________________


Firms bidding from California only: Is your firm currently certified as a small business under California Code, Title 2, Section 1896.12?  YES:__________   NO:__________

DEALER AUTHORIZATION:


Indicate whether you are the manufacturer or a dealer:


Manufacturer: 

Yes __________    No __________


Dealer: 

Yes __________    No __________


Agree to Sell to Political Subdivisions:

Agree to sell to WASHINGTON State Purchasing Cooperative Program (WSPC):


Bidder agrees to sell the goods and services on this contract to political subdivisions which are members of the State of Washington Purchasing Cooperative (WSPC): 

Yes___ No_____ (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by political subdivisions).

Agree to sell to WSPC Nonprofit Corporations:


Bidder agrees to sell the goods and services on this contract to self-certified nonprofit corporations which are members of the State of Washington Purchasing Cooperative (WSPC): Yes___ No____ (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by nonprofit organizations).

Agree to sell to Oregon Purchasing Cooperative Purchasing Program:


Bidder agrees to sell the goods and services on this contract to political subdivisions and nonprofit organizations which are members of the State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP ): Yes____ No____(If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by these members).

If required, indicate percent increase to bid pricing for delivery to State of Oregon DASCPP/ORCPP  Members:  ______________%


4.3
PRICE SHEETS:

		Line

Item

		Comm.


Code

		Description

		Qty*

		Unit


(each)

		Unit Price


(each)

		Total Price


(unit price x qty.)



		1.

		3732

		Fisheries Grade Formalin (per specifications and contract terms), FOB Destination, freight prepaid and included.

For Product Bid State: 


Mfg. no.: ____________________


Brand/Name: _________________




		895

		50-gal drum

		$________

		$_________



		2.

		3732

		Hydrogen Peroxide, 35%PEROX-AID® (per specifications and contract terms), FOB Destination, freight prepaid and included.

For Product Bid State: 


Mfg. no.: ____________________


Brand/Name: _________________

		5

		50-gal drum

		$________

		$_________



		3.

		3732

		Disinfectant, PVP Iodine (per Specifications and contract terms), FOB Destination, freight prepaid and included.

For Product Bid State: 


Mfg. no.: ____________________


Brand/Name: _________________

		136

		5-gal pail

		$________

		$_________



		4.

		3732

		Sanitizer, Iodine (per specifications and contract terms), FOB Destination, freight prepaid and included.

For Product Bid State: 


Mfg. no.: ____________________


Brand/Name: _________________




		105

		5-gal pail

		$________

		$_________



		* Estimated Annual Usage                                                      Award Basis Total:

		$_________







.


4.4
WARRANTY AND DOCUMENTATION:

Any Bidder warranty information or other Bidder documentation provided by Bidder and included with the bid package submittal.  Mark/identify the document/each page as “WARRANTY” or “DOCUMENTATION IN SUPPORT OF: (Filled in by Bidder)” and include the company name.  See Section 2.14.

4.5 
MSDS:


Bidder shall provide an MSDS for each of the four chemicals identified in the specifications or the bid may be rejected.  See Section 2.4.  If not clearly apparent from the document then mark/identify the document as “MSDS”.

4.6
DEALER AUTHORIZATION (if applicable):  See Section 2.1.  Mark/identify the document/each page as “DEALER AUTHORIZATION”.

4.7
RECYCLING REQUIREMENTS (if applicable):  See Section 2.3.  Mark/identify the document/each page as “RECYCLING REQUIREMENTS”.


4.8
REFERENCES


Bidder shall furnish a minimum of three commercial/professional references for which bidder has delivered goods or services on a contract similar in scope to that described in this IFB or the bid may be rejected.  Any feedback that the reference would not engage in future business may result in the bid being rejected for lack of responsibility.  The state reserves the right to waive the reference check.  See section 2.2.

References:


		1.

		Company Name:

		



		

		Address:

		



		

		Contact Person:

		



		

		Telephone:

		



		

		Email

		





		2.

		Company Name:

		



		

		Address:

		



		

		Contact Person:

		



		

		Telephone:

		



		

		Email

		





		3.

		Company Name:

		



		

		Address:

		



		

		Contact Person:

		



		

		Telephone:

		



		

		Email

		





4.9
OFFER AND AWARD


Bidders are required to read and understand all information contained within this entire bid package.  There are some standard documents, which are referred to in this bid package that are not automatically printed or sent out with this bid.  For example, Competitive Procurement Standards (Standard Terms and Conditions, Instructions to Bidders, Definitions), Sales/Service & Subcontractor Report are binding terms of this contract.  It is important that you read and understand these documents.  These documents are available on our website at http://www.ga.wa.gov/pca/cps.htm.  


STANDARD DEFINITIONS revised 06/02/03

STANDARD INSTRUCTIONS FOR BIDDERS revised 06/02/03


STANDARD TERMS AND CONDITIONS revised 07/31/06

Bidder further offers to furnish materials, equipment or services in compliance with all terms, conditions, and specifications herein including all amendments. Submitting this document with an authorized signature constitutes complete understanding and compliance with the terms and conditions and certifies that all necessary facilities or personnel are available and established at the time of bid submittal.


___________________________________

___________________________________


Company Name




Typed or Printed Name


___________________________________

___________________________________


Address





Title


___________________________________

___________________________________


City, State, Zip




Phone Number


___________________________________

___________________________________


Federal Tax Identification Number


BIDDER’S SIGNATURE / DATE

E-mail:________________________________________________


CONTRACT AWARD


For State of Washington Use Only


A contract is hereby awarded between the above company and the State of Washington, Office of State Procurement, Purchasing and Contract Administration, to be effective 
               , Year

.  This is a Total award for Fish Formalin and Fish Chemicals.

______________________________  __________    ______________________________  __________


Contracts Specialist
           
           Date                Unit Manager                                      Date


5.0
CHECK LIST


This checklist is provided for bidder's convenience only and identifies the bid documents that are to be submitted with each package.  Any bid package received without these documents may be deemed nonresponsive and impact your bid response. 

Bid Submittals to be returned with bid package:



Completed


Technical Documentation (4.1)





__________


Bid Information (4.2)







__________


Price Sheets (4.3)







__________


Warranty (4.4)








__________


MSDS (4.5)








__________


Dealer Authorization (4.6) (if applicable)
 



__________

Recycling Requirements (4.7) (if applicable)
 



__________


References (4.8)







__________


Offer and Award (4.9) SIGNATURE/DATE



__________


Amendments (if any) SIGNATURE/DATE (if required)


__________


Bid Submittals to be returned after award:


The following documents need not be returned with the bid package submission.  However, contractor will be required to submit such documents at a later date as required by the contract terms or as requested by the Procurement Coordinator.


Certificate of Insurance (CPS #44)


Sales and Subcontractor Report (2.17)

Container Certification (if applicable) (2.3)

Others described in the document
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4I.
STANDARD DEFINITIONS Revised 06/02/03




7II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03




9III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06








This booklet contains Standard Terms and Conditions, Definitions, and Instructions to Bidders.



Competitive procurement documents including Invitations for Bids (IFB), Request for Quotation (RFQ), and Request for Proposal (RFP), will include sections of this booklet by reference.  This means the referenced sections apply to the procurement and to contracts resulting from the procurement process.  You do not have to attach copies of the applicable sections with the IFB, RFQ, or RFP you submit. 



Each section will indicate its revised date.  The competitive procurement document will indicate the revised date of the applicable sections.  It is your responsibility to read and understand the latest revisions. 



Do not dispose of this document until it is revised.  Sections will be revised separately since it contains standards; you may refer to the referenced sections for every bid or proposal you submit.



4I.
STANDARD DEFINITIONS Revised 06/02/03




41.
ALTERNATE




42.
BID




43.
BIDDER




44.
CONTRACT




45.
CONTRACTOR




46.
CONTRACTOR'S REPRESENTATIVE




47.
CONVENIENCE CONTRACT




48.
EQUAL




49.
FREE ON BOARD (FOB) DESTINATION




410.
LEAD TIME




411.
MANDATORY CONTRACT




512.
NONPROFIT CORPORATIONS




513.
POLITICAL SUBDIVISION




514.
PURCHASER




515.
RECOVERED MATERIAL CONTENT PRODUCTS




516.
STATE AGENCY




517.
STATE PROCUREMENT OFFICER (SPO)




518.
SUPPLIER




519.
SUBCONTRACTOR




6II.
STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03




61.
BIDDER’S RESPONSIBILITIES




62.
QUESTIONS & INQUIRIES




63.
PREPARATION OF BID




64.
WITHDRAWAL OR MODIFICATION OF BID




65.
BID OPENING




66.
AWARD




77.
CONTRACT FORMATION




78.
INTERNET BIDDERS




79.
Affirmative efforts to increase MWBE’s participation by




8III.
STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06




81.
ENTIRE AGREEMENT




82.
CONFLICT AND SEVERABILITY




83.
ANTITRUST




84.
NONDISCRIMINATION




85.
WORKERS RIGHT TO KNOW




96.
GIFTS AND GRATUITIES




97.
RIGHTS AND REMEDIES




98.
INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)




99.
PROTESTS




1010.
SAVE HARMLESS




1011.
PERSONAL LIABILITY




1012.
SUPERVISION AND COORDINATION




1013.
ADVERTISING




1114.
SUBCONTRACTS/ASSIGNMENT




1115.
TAXES, FEES AND LICENSES




1116.
WARRANTIES




1217.
LIENS, CLAIMS AND ENCUMBRANCES




1218.
DELIVERY




1219.
INSPECTION AND REJECTION




1220.
TITLE AND RISK OF LOSS




1221.
PERFORMANCE




1222.
IDENTIFICATION




1223.
CHARGES FOR HANDLING




1224.
INVOICING




1325.
PAYMENT




1326.
QUALITY STANDARDS




1327.
DETERMINATION OF RESPONSIBILITY




1328.
AWARD FACTORS




1429.
SUPPLIER REGISTRATION




1430.
CHANGES




1431.
ADDITIONS OR DELETIONS




1432.
CONTRACT SUSPENSION




1433.
BREACH, DEFAULT, TERMINATION




1534.
OPPORTUNITY TO CURE DEFAULT




1535.
LEGAL FEES




1536.
FORCE MAJEURE




1637.
MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)




1638.
ESTABLISHED BUSINESS




1639.
LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)




1640.
PROPRIETARY INFORMATION




1641.
OSHA AND WISHA REQUIREMENTS




1742.
TRAINING




1743.
DEFAULT CHARGES




1744.
INSURANCE








I. STANDARD DEFINITIONS Revised 06/02/03


This section contains definitions of some of the terms commonly used in our competitive procurements.  Additional definitions in WAC-236-48-003



1. ALTERNATE



Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the procurement document.



2. BID



A written offer to perform a contract to provide goods or services to the State in response to an IFB.



3. BIDDER



A supplier who submits a bid to the State of Washington.



4. CONTRACT



An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.



5. CONTRACTOR



An individual, company, corporation, firm, or combination thereof with whom the State of Washington develops a contract for the procurement of goods or services.



6. CONTRACTOR'S REPRESENTATIVE



An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in bid and contract documents.



· Designation:  Bidder shall provide name, address, and phone number of contractor(s) representative as required in bid documents.



· Responsibility:  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.



· Availability:  Contractor’s representative, or designee, shall be available at all times during normal working hours throughout the term of the contract.



7. CONVENIENCE CONTRACT



A contract is established strictly to facilitate ordering without conducting repetitive solicitations.  Purchasers have the option to purchase elsewhere.



8. EQUAL



Goods or services that meet or exceed the quality, performance, and use of the brand, model, or specifications in the procurement document.



9. FREE ON BOARD (FOB) DESTINATION



State accepts legal title of goods at point of delivery.  Contractor determines mode of freight and accepts responsibility for payment of freight charges.  Contractor accepts responsibility for processing of freight claims.



10. LEAD TIME



The period of time between when the contractor receives the order and the agency receives the goods.



11. MANDATORY CONTRACT



A contract which state agencies, excluding colleges and universities, must use for the purchase of goods or services specified in the contract; colleges and universities who choose to purchase under RCW 28B.10.029 are not required to use this contract.  They may use this contract at their convenience.  State agencies do not have to use the contract if: 



Purchases are made under RCW 43.19.190(2).



RCW 43.19.190(2).  OSP has authorized agencies to purchase goods or services on state contract from non-contract suppliers, Per Section 3, Paragraph 39.



The minimum order quantity specified in the contract exceeds the agency’s needs.



The contractor cannot deliver required goods or services in time to meet agency needs.



12. NONPROFIT CORPORATIONS



An organization meeting all of the following qualifications:



Registration with the Secretary of State in the State of Washington as a Nonprofit Corporation;



Has Federal Tax Status as a 501(C) 3 Nonprofit Corporation;



Is receiving a portion of its funding directly from public agencies, either Federal, State of Washington, or Political Subdivisions of the State of Washington.



13. POLITICAL SUBDIVISION



Any unit of local government within the states of Washington and/or Oregon that receives state funds; e.g. cities, counties, school districts, special purpose districts, local service districts, is a member of the states’ purchasing co-op, and is authorized to purchase from state contracts by inter local agreements. For the state of Oregon, the term “political subdivision” includes nonprofit corporations and Institutions of higher education (e.g. Colleges and Universities, Community and Technical Colleges)



14. PURCHASER



Unless otherwise restricted by the Invitation for bid, includes all members of the State of Washington State Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) including where applicable: State agencies, Political subdivisions of Washington or Oregon states, Qualified Non-profit Corporations, Institutions of higher education (e.g. College and Universities, Community and Technical Colleges) who choose not to purchase independently under RCW 23.B.10.029.



15. RECOVERED MATERIAL CONTENT PRODUCTS



· Post Consumer Waste is: Paper, paperboard, and fibrous wastes from buildings such as retail stores, office buildings, (and) homes, after the wastes have passed through their end-usage, as a consumer item, including:  used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards, and used cordage; and All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste; and; All other items containing plastics, yard waste, metals, glass, rubber, oil, or any other material that is suitable as feed stock in product manufacture, and; 



· Secondary Waste: including manufacturing and other wastes such as: Dry paper and paperboard waste generated after completion of the paper-making process, that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets including:  envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others; Wastes generated by the conversion of goods made from fibrous material, that is, waste rope from cordage manufacture, textile mill waste, and cuttings; and Fibers recovered from wastewater that otherwise would enter the waste stream.



16. STATE AGENCY



State Institutions, colleges, community colleges, technical colleges, college districts, and universities, the offices of the elective state officers, the supreme court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.



17. STATE PROCUREMENT OFFICER (SPO)



An individual designated by the State of Washington, Department of General Administration, Office of State Procurement to act on behalf of the state to develop and administer contracts within the limits established by law.



18. SUPPLIER



A business that provides or furnishes goods, materials, or services.



19. SUBCONTRACTOR



A person or business who is providing or performing an essential aspect of the contract under the direction of the contractor.



II. STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03


This section contains instructions regarding the preparation and submission of bids, proposals, or quotations.



1. BIDDER’S RESPONSIBILITIES



Read and understand the IFB, RFQ, RFP, and all attachments.



Seek clarifications if necessary.



Become familiar with, and abide by, applicable federal laws, state and local statutes, regulations, and ordinances.  



Visit delivery and service locations as required.  Become familiar with and verify any environmental factors that may impact current or future pricing.



2. QUESTIONS & INQUIRIES



All questions related to the IFB, RFQ, or RFP, shall be directed to the SPO.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Questions received less than ten (10) calendar days prior to bid opening may not be considered.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.



3. PREPARATION OF BID



Due Date and Time: Original, signed, sealed bids must be received at the specified location on or before the specified date and time.  Late bids will be returned unopened.



Format:  Bids shall be submitted on the forms provided in the IFB, RFQ, or RFP, which may be copied.  Bids must be typewritten or in ink and signed in ink by the contractor’s authorized representative.  Incomplete or unsigned bids will be rejected with consideration of alternate action available per WAC 236-48-071.  Electronically submitted bids will not be accepted.



Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting IFB/RFP responses in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.



Prices:  Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Bid prices shall include all associated costs and remain firm for ninety calendar days after bid opening date.  Bid prices shall not include sales tax.



Identification:  Bid(s) must be submitted in a sealed envelope, addressed as shown below:



			Bidders Return Address



Bid Number:



Opening Date:



SPO Name


			Department of General Administration



Office of State Procurement



210 11th AVE SW Room 201 GA Building



PO Box 41017



Olympia WA  98504-1017








4. WITHDRAWAL OR MODIFICATION OF BID



Prior to submittal: Bid changes or modifications shall be initialed in ink by a contractor’s representative.



After submittal: At any time prior to the date and time set for opening, the bidder may, upon written request, modify or withdraw the bid.



After bid opening: No bid shall be altered or amended.  The Director or designee may allow a bid to be withdrawn if the bidder demonstrates that they miscalculated bid prices.  A low bidder, who claims error and fails to enter into a contract with the state, shall be prohibited from bidding on the same commodity or service if the requirement is subsequently rebid by the state.  Negligence in preparing a bid does not give a bidder the right to withdraw their bid after opening.



5. BID OPENING



Only the name of the bidder and the time of receipt are read aloud at the time of the bid opening.  The reading does not determine award of the contract.  All bids submitted become the property of the State and is a matter of public record.



For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm 



6. AWARD



Upon award, notification will be sent to all participating bidders.  Bid results will not be given over the phone.  Additional information may be obtained by:



· Download the Current Contract Information document (CCI) from OSP’s website or (see note below) or;



· Requesting a copy of the bid tabulation or;



· Reviewing the purchase/contract file after award.  



Note: Information on Central Stores contracts are not available at OSP’s website due to the fact that Central Stores is a resale activity.



7. CONTRACT FORMATION



Your bid response to the IFB, RFQ, or RFP, is an offer to contract with the state.  A bid response becomes a contract when officially accepted in writing by the state. 



8. INTERNET BIDDERS



If you received a copy of this bid through the Internet, please note that the system is designed to keep track of businesses that have received a specific document. Therefore, it is also the bidder's responsibility to check the Internet page for amendment, or modifications prior to submitting a bid or proposal. The state accepts no liability and will provide no accommodation to bidders who fail to check for amendment and submit inadequate or incorrect responses. Bidders should be sure to check the Amendment last issued field or contact the SPO to ensure they have the most recent information.



9. Affirmative efforts to increase MWBE’s participation by 



A. Mandatory Efforts Bidders/Proposers shall provide MWBE’s that express interest with adequate and timely information about plans, specifications, and requirements of the Contract.



B. Voluntary Efforts Bidders/Proposers/Contractors are encouraged to: 



· Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by MWBE’s and other small businesses.



· Establish delivery schedules, where the requirements of this contract permit, that encourage participation by MWBE’s and other small businesses.



· Reduce bonding requirements where practicable.



· Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of MWBE’s and other small businesses.



· Advertise for subcontractors or suppliers in a manner reasonably designed to provide MWBE’s capable of performing the work with timely notice of such opportunities. All advertisements should include a provision encouraging participation by MWBE firms.  Advertising may be done through general advertisements or by soliciting bids/proposals directly from MWBE’s.



The actions described in this section should supplement efforts to provide information to all qualified firms, and nothing in this section is intended to prevent or discourage the Bidders/Proposers/Contractors from inviting bids or proposals for participation from non-MWBE firms as well as MWBE firms.



III. STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06


The terms and conditions in this section apply to all invitations to bid and requests for proposals and requests for quotations except as noted.



1. ENTIRE AGREEMENT



This document, including all amendment and subsequently issued change notices, comprises the entire agreement between the State Of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.  The state reserves the right to reject bids that propose alternate or additional terms and conditions.



2. CONFLICT AND SEVERABILITY  



Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.  



Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.



3. ANTITRUST 



The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore, the Contractor hereby assigns to the state any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to the state under an escalation clause.



4. NONDISCRIMINATION



A. Employment: Acceptance of this contract binds the Contractor to the Terms and Conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended: In that "No person in the United States shall, on the grounds of race, color, national origin, sex, or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."  Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations there under, Contractor shall not discriminate against any employee or applicant for employment.



B. Contracting: Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBE’s to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction, and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental, or physical disability in an otherwise qualified disabled person.



5. WORKERS RIGHT TO KNOW



Recently passed "right to know" legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this IFB, RFQ, or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:



The identity of the hazardous material,



Appropriate hazardous warnings, and



Name and address of the chemical manufacturer, importer, or other responsible party.



Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment-pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.



6. GIFTS AND GRATUITIES



In accordance with RCW 43.19.1937 and 1939 and RCW 42.52.150 and 160, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices to another to refrain from submitting a proposal.  Further RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW prohibits state officers or employees from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.



7. RIGHTS AND REMEDIES  



In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.



8. INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)



Pursuant to RCW 43.19.700-704 and WAC 236-48-085 the Department of General Administration has established a schedule of penalties applicable against firms submitting bids from states which grant a preference to their own in-state businesses.  The penalties are available on our website at  Reciprocity Preference Table 


The appropriate percentage penalty will be added to each bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State bidders.



This action will be used only for bid analysis and award. In no instances shall the increase be paid to a supplier whose bid is accepted.



9. PROTESTS



A. Grounds for Protest



For a protest to be considered, the protest must be based on:



· A matter of bias, discrimination or conflict of interest on the part of an evaluator; and/or



· Errors in computing the score; and/or



· Failure to follow procedures described in the procurement document or Office of State Procurement rules or policy requirements



B. Procedure:


Protests shall be filed and resolved in accordance with Washington Administrative Code (WAC) 236-48-141 through 143.



A protest regarding a matter which could have reasonably been known or discovered prior to award must be received prior to distribution of award information.  Protests filed prior to award are to be addressed to the Procurement Coordinator in charge of the solicitation.



A protest regarding a matter arising after the award must be received before 5:00 pm PST on the fifth (5) business day after the award information has been distributed.  Protests filed after the award are to be addressed to the Policy and Protest Manager, Office of State Procurement.


All protests must be in writing (E-mail will be accepted).



C. Format and Content:


Protests shall include:



· Information about the protesting bidder such as name of firm, mailing address, phone number and name of individual responsible for submission of the protest.  The protest letter must be submitted by an authorized agent of the vendor.


· The facts and arguments that are relied on as the basis for the protest


· Any relevant exhibits or evidence supporting the protest



· Specific reference to the grounds for the protest


· Description of the relief or corrective action requested


D. Review Process



Upon receipt of a protest prior to award, the State may postpone awarding the contract until the protest has been resolved.  Upon receipt of a protest after award, the State may suspend implementing the contract until the protest has been resolved.  Bidders agree not to institute court action until the protest has been resolved.



The State will perform an objective review of the protest.  The review shall consider the protest material submitted by the protestor and all other facts known to the State.



The State will render a written decision to the bidder within ten (10) business days after receipt of the protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.



If an award is cancelled as a result of a protest filed after award, the State shall not be liable to the awardee for, and the awardee shall not claim against the State, any alleged (a) bid preparation charges, (b) cost incurred to ensure that the awardees bid is responsive, (c) claims for anticipated lost profits, or (d) claims for damages.



E. Appeal Process



The State’s decision regarding a protest received prior to award may be appealed by the protesting bidder or the bidder(s) against whom a protest is made.  Such appeals are made to the Assistant Director of the Office of State Procurement.



The State’s decision to cancel an award as a result of a protest received after award may be appealed by the bidder whose award was cancelled.  Such appeals are made to the Director of the Department of General Administration



Appeals must be received before 5:00 pm on the fifth (5) business day after receipt by the bidder of the State’s protest decision.


The State will render a written decision to the bidder within ten (10) business days after receipt of the appeal, unless more time is needed.  The appealing bidder shall be notified if additional time is necessary.



10. SAVE HARMLESS



To the fullest extent permitted by law, Contractor shall indemnify, defend, and save harmless the state, agencies of the state, and all officers and employees of the state, from and against any and all claims for injuries or death, including claims by Contractor’s employees, or for damages arising out of, resulting from, or incident to Contractor’s performance or failure to perform the contract, or for patent, trademark, copyright, or franchise infringement arising from the purchase, installation, or use of goods and services ordered.  Contractor’s obligation to indemnify, defend and save harmless shall not be eliminated or reduced by any alleged concurrent negligence of the state or its agencies, employees, and officers.  Contractor waives its immunity under Title 51 RCW to the extent required to indemnify, defend, and save harmless the state and its agencies, officers, or employees.



11. PERSONAL LIABILITY  



It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.



12. SUPERVISION AND COORDINATION  



Contractor shall: 



· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.



· Designate in its bid to the state, a representative(s) with the authority to legally commit Contractor's firm.  All communications given or received from the Contractor's representative shall be binding on the Contractor.  



· Promote and offer to Purchasers only those materials, equipment, and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.



13. ADVERTISING  



Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the SPO.



14. SUBCONTRACTS/ASSIGNMENT  



Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of the SPO.  The Contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors.



15. TAXES, FEES AND LICENSES 



A. Taxes:  Where required by state statute or regulation, contractor shall pay for and maintain in current status and all taxes that are necessary for contract performance.  Unless otherwise indicated, the purchaser agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.  Sales tax shall not be included in bid pricing submitted.  



B. Collection of Retail Sales Tax: In state suppliers: In general, in state suppliers engaged in retail sales activities within Washington State are required to collect and remit sales tax to Department of Revenue.



C. Out-of-state suppliers: In general, out-of-state suppliers must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in Washington State is significantly associated with supplier’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the supplier either directly or by an agent or other representative:



· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or



· Maintains an in-state inventory or stock of goods for sale; or



· Regularly solicits orders from customers located within state via sales representatives entering the state; or 



· Sends other staff into the state (e.g. product safety engineers, etc.) to interact with customers in an attempt to establish or maintain market(s); or



· Other factors identified in WAC chapter 458-20.



D. Out-of-state suppliers meeting one of the above criteria must register and establish an account with the Department of Revenue (DOR).  Refer to WAC 458-20-193 (7 through 9) or call Department of Revenue at (800) 647-7706.  When out-of-state suppliers are not required to collect and remit “use tax”, the agency is responsible for paying this tax, if applicable, directly to DOR.



E. Fees/Licenses: Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.



F. Customs/Brokerage Fees: To be considered responsive, bid must include ALL customs duties, brokerage or import fees where applicable.  Contractor shall take all-necessary actions to ensure that materials or equipment purchased are expedited through customs.  Failure to do so may subject contractor to liquidated damages as identified in this document and/or to other administrative actions considered appropriate.



G. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.



H. Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.



16. WARRANTIES  



A. Product:  Contractor warrants that all materials, equipment, and/or services provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by the state shall not alter or affect the obligations of the Contractor or the rights of the state.  



B. Price:  Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.



C. Date Compliance: Contractor warrants fault free performance in the processing of date and date related data including, but not limited to calculation, comparing, and sequencing by all Equipment and Software provided pursuant to this Contract, individually and in combination, when used in accordance with the product documentation provided by the Contractor.  Fault free performance shall include the manipulation of this data when dates are in the 20th or 21st centuries and shall be transparent to the user.



17. LIENS, CLAIMS AND ENCUMBRANCES  



All materials, equipment, or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.



18. DELIVERY



A. Time:  Delivery must be made during normal work hours and within time frames proposed by Bidder herein and subsequently accepted by the state.  Failure to comply may subject Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.  The state reserves the right to refuse shipment when delivered after normal working hours.  Contractor shall verify specific working hours of individual agencies and so instruct carrier(s) to deliver accordingly.  The acceptance by the purchaser of late performance with or without objection or reservation by the purchaser shall not waive the right to claim damage for such breach, nor preclude the purchaser from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.



B. Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  The purchaser reserves the right to refuse COD shipments.



C. Location:  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in purchase order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.



D. Unauthorized:  In no case shall Contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.



19. INSPECTION AND REJECTION 



The Purchaser's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, the Purchaser will promptly notify the Contractor thereof.  Without limiting any other rights, the Purchaser and/or the state at its option, may require the Contractor to:



· Repair or replace, at Contractor's expense, any or all of the damaged goods, or



· Refund the price of any or all of the damaged goods, or



· Accept the return of any or all of the damaged goods.



20. TITLE AND RISK OF LOSS  



Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligation hereunder.



21. PERFORMANCE



Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.



22. IDENTIFICATION  



All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.



23. CHARGES FOR HANDLING  



No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.



24. INVOICING



Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).



25. PAYMENT



Payment will be made by the state agency or political subdivision indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Qualifying prompt payment discount will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.



Payment for materials or equipment received or for services rendered shall be made by warrant issued from the Washington State Treasury and redeemable in U.S. dollars.  Unless otherwise indicated, the state’s sole responsibility shall be to issue this warrant.  Any bank or transaction fees or similar costs associated with currency exchange procedures shall be fully assumed by the contractor.



Payment term discounts effective for less than a 30-day period unless otherwise identified in bid/quote, will not be considered in the award of this bid.



Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining lowest responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  If bidder indicates no discount, the state will evaluate as net 30 days.



Please indicate your discount proposal on the offer page of this document.  If awarded by the state, period of entitlement begins only after:



Receipt of a properly completed invoice



Receipt of all supplies, equipment or services ordered



Satisfactory completion of all contractual requirements



26. QUALITY STANDARDS



Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  Failure to submit with bid complete documentation sufficient to establish products bid as at least equal may be grounds for rejection.  By submitting bid, bidder expressly warrants product bid as at least equal in quality and performance.  The state's acceptance of a product bid as an "equal" is conditioned on the state's inspection and testing after receipt.  If, in the sole judgment of the state, the item is determined not to be an equal, the bid may be rejected or the product returned at bidder's expense and/or the contract canceled without any liability whatsoever to the state.  Any bid containing a brand that is not of equal quality, performance or use specified must be represented as an "alternate" and not as an "equal"; failure to do so shall be sufficient reason to consider the bid non-responsive.



27. DETERMINATION OF RESPONSIBILITY



During bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive.



During the contract term, should the contractor be determined to be in violation of federal, state, or local laws or regulations, the state reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of the contract.



28. AWARD FACTORS



A. Criteria: State contracts shall be awarded to the lowest responsible and responsive bidder subject to the preferences provided by law.  Award criteria shall include all factors identified in RCW 43.19.1911 and the contractual requirements provided herein.  No MWBE preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.



B. Rights Reserved subject to the provisions of RCW 43.19.1911, the state reserves the right to:



C. Waive any informality.



D. Reject any or all bids, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items bid" unless the bidder stipulates all or nothing on the bid.



E. Reissue an IFB, RFQ, or RFP, or negotiate under provisions outlined therein.



F. Award on an all or none consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.



29. SUPPLIER REGISTRATION



Prior to award of a contract, any unregistered bidder may be required to complete a Supplier Registration Packet for placement on the state's supplier list. 



30. CHANGES



No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the SPO as evidenced by issuance by the state of a contract change notice.



31. ADDITIONS OR DELETIONS



The state reserves the right to add or delete items, agencies, or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.



32. CONTRACT SUSPENSION  



The state may at any time and without cause, suspend the contract or any portion thereof, for a period of not more than thirty (30) calendar days, by written notice to the Contractor.  Contractor shall resume performance within fifteen (15) calendar days of written notice from the state.



33. BREACH, DEFAULT, TERMINATION



A. Breach:  A breach of a term or condition of the contract shall mean any one or more of the following events:  (1) Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to the contract signed by the state; (2) Contractor breaches any warranty or fails to perform or comply with any term or agreement in the contract; (3) Contractor makes any general assignment for the benefit of creditors; (4) in the state’s sole opinion, Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property; (7) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in the state’s sole opinion renders the Contractor unable to perform any aspect of the contract.  



B. Default:  A Contractor may be declared in default for failing to perform a contractual requirement or for a material breach of any term or condition.



C. Termination for Convenience: The state may terminate this contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.



D. Termination for Breach and/or Default: Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, the state shall be entitled, by written or oral notice, to cancel and/or terminate this contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against Contractor by reason of the Contractor’s breach as provided by law.



E. Termination by Mutual Agreement: The state or the Contractor may terminate this contract in whole or in part, at any time, by mutual agreement with thirty (30) calendar days written notice from one party to the other.



F. Sanctions:  Any violations of the mandatory provisions of this contract shall be a material breach of contract for which the contractor may be subject to a requirement of specific performance, or damages and sanctions provided by contract, or by applicable laws.



34. OPPORTUNITY TO CURE DEFAULT



A. Events:  In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the state may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages.  The state is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely by the state.  The state may terminate the contract for nonperformance, breach, or default without allowing the opportunity to cure by the Contractor. 



B. Remedies:  If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the state may do one or more of the following:



C. Exercise any remedy provided by law.



D. Terminate this contract and any related contracts or portions thereof.



E. Impose liquidated damages.



F. Suspend Contractor from receiving future Invitations for Bid.



35. LEGAL FEES



The Contractor covenants and agrees that in the event suit is instituted by the purchaser for any nonperformance, breach or default on the part of the Contractor, and the Contractor is adjudged by a court of competent jurisdiction, he shall pay to the purchaser all costs, expenses expended or incurred by the purchaser in connection therewith, and reasonable attorney's fees.



36. FORCE MAJEURE  



A. Definition:  Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  



B. Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.  



C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment, or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.



37. MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)  



In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation/invitation or as a subcontractor to a Bidder/Proposer.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.  Bidders may contact OMWBE to obtain information on certified firms for potential subcontracting arrangements.



38. ESTABLISHED BUSINESS  



To be considered responsive, contractor must, prior to commencing performance, or prior to that time if required by law or regulation (reference WAC Chapter 18.27), be an established business firm with all required licenses, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the bid solicitation.  All bidders must have Federal Tax Identifier Number as required by IRS regulations and Uniform Business Identifier Number required by Department of Revenue (800) 647-7706.  Questions regarding specific licenses should be directed to Department of Licensing at (360) 664-1400.



The state reserves the right to require proof of said requirements including business references within ten (10) calendar days from the date of request.



39. LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)



This contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers, provided that an agency subsequently notifies the Office of State Procurement (OSP) State Procurement Officer (SPO) that the pricing is less costly for such goods or services than the price from the state contractor.



If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency shall purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the SPO administering the state contract.



If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.



40. PROPRIETARY INFORMATION



Supplier should clearly identify any material that constitutes valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The agency will give notice to the supplier of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label such materials or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.



41. OSHA AND WISHA REQUIREMENTS



OSHA and WISHA requirements: Supplier agrees to comply with conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA) Chapter 19.28 RCW and WAC 296-24 and the standards and regulations issued there under and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Supplier further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of supplier’s failure to comply with the acts and standards there under, and for the failure of the items furnished under this order to so comply.



42. TRAINING



You may be required to call on the end‑users to acquaint them with your product or service, provide necessary training, or discuss the compatibility of your equipment with existing equipment.  



43. DEFAULT CHARGES



Default charge is defined as the cost to procure locally, or on the open market, the replacement of any rejected or undelivered contract item.  Supplier is responsible for any price increase over bid price.


44. INSURANCE



General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.



Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  



All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.


Specific Requirements:



Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.


Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  



The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions.



Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.



The limits of liability insurance shall not be less than as follows:



			General Aggregate Limits (other than products-completed operations)


			$2,000,000





			Products-Completed Operations Aggregate


			$2,000,000





			Personal and Advertising Injury Aggregate


			$1,000,000





			Each Occurrence (applies to all of the above)


			$1,000,000





			Fire Damage Limit (per occurrence)


			$     50,000





			Medical Expense Limit (any one person)


			$      5,000








Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.


Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.



Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.


Additional Provisions:  Above insurance policies shall include the following provisions:


Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.



Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.


For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.


If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.


Identification: Policy(ies) and Certificates of Insurance must reference the state’s bid/contract number.



Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.


Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.
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Low Regulatory Priority Status for Hydrogen Peroxide to be Rescinded


Following the approval of hydrogen peroxide (35%PEROX-AID®), FDA Center for Veterinary Medicine has indicated that the Low Regulatory Priority Drug status for this drug will be rescinded.  Currently, hatcheries may purchase and use most any brand of hydrogen peroxide consistent with FDA’s policy described at http://www.fda.gov/cvm/Documents/LRPDrugs.pdf.  This will change and the ONLY hydrogen peroxide product that you can legally purchase and use will be 35%PEROX-AID® and it will be for the following label claims:



· For the control of mortality in freshwater-reared finfish eggs due to saprolegniasis


· For the control of mortality in freshwater-reared salmonids due to bacterial gill disease associated with Flavobacterium branchiophilum


· For the control of mortality in freshwater-reared coolwater finfish and channel catfish due to external columnaris disease associated with Flavobacterium columnare (Flexibacter columnaris).


Eka Chemicals Inc. has licensed Western Chemical Inc. (telephone:  800-283-5292 or 360-384-5898; address:  1269 Lattimore Road, Ferndale, WA  98248-9424) as the sole distributor of 35%PEROX-AID®.



To use 35%PEROX-AID® to treat additional diseases or additional species not covered on the label, licensed veterinarians may be able to prescribe a legal extra-label use.  Reference http://www.fda.gov/ora/compliance_ref/cpg/cpgvet/cpg615-115.html and http://www.fda.gov/cvm/Policy_Procedures/4210.pdf on specific information regarding extra label use.  Development of data for additional claims for hydrogen peroxide through an Investigational New Animal Drug exemption may provide another route for access to this drug.



Only Approved Formalin Products May be Used in Aquaculture



(reproduced from CVM Update at Website http://www.fda.gov/cvm issued June 23, 2006)



FDA’s Center for Veterinary Medicine (CVM) has received reports that some aquaculture producers are using chemical grade formaldehyde as a parasiticide drug for their fish.  The use of the chemical grade product is not approved by CVM.  Using a formaldehyde compound other than the approved product can be unsafe for fish and the effectiveness of an unapproved compound is questionable.  CVM would like to remind aquaculture producers to read veterinary drug labels carefully and follow label directions to help avoid causing illegal residues in their products.



There are three drug sponsors with approved new animal drug applications for formaldehyde including: Western Chemical, PARASITE-S (NADA 140-989), Argent Chemical Laboratories, Inc., Paracide-F (NADA 140-831), and Natchez Animal Supply Company, Formalin-F (NADA 137-687).  



Parasite-S and Formalin-F are approved for the control of: 



· external protozoa (Chilodonella, Costia, Epistylis, Ichthyophthirius, Scyphidia, and Trichodina spp.) and the monogenetic trematodes (Cleidodiscus, Dactylogyrus, and Gyrodactylus spp.) on all finfish,  



· fungi of the family Saprolegniaceae on all finfish eggs, and  



· protozoan parasites (Bodo, Epistylis, and Zoothamnium spp.) on penaeid shrimp.  



Paracide-F is approved for the control of:



· external protozoa and monogenetic trematodes (as above) on salmon, trout, catfish, largemouth bass, and bluegill, and 



· fungi (as above) on salmon, trout, and esocid eggs. 



Paracide-F is not currently approved for use on penaeid shrimp.

The sponsors of the above drugs have approved applications filed with the Agency and have demonstrated that their products are safe and effective for the approved uses.  Approved formaldehyde products are manufactured to strict good manufacturing practices (GMP) standard that ensures their quality, purity and strength.  The specifications ensuring these attributes are tightly controlled.  The standards by which approved formaldehyde and chemical grade formaldehyde is manufactured are different.  Aquaculture producers are producing food for human consumption and should be mindful of these considerations.  They should not use the chemical grade formaldehyde in place of these approved products.

Any questions about the use of formaldehyde in aquaculture may be directed to Fran Pell, Consumer Safety Officer, FDA/Center for Veterinary Medicine, Division of Compliance, 240-276-9211, e-mail frances.pell@fda.hhs.gov.





