Current Contract Information
Contract No. 06405

Page 2

State of Washington

Department of Enterprise Services

Current Contract Information (CCI)
Revision Date:   June 30, 2016
Contract Extension
	Contract Number:
	06405  
	Commodity Code:
	075-01

	Contract Title:
	Vehicle Lifts and Related Garage Equipment

Western States Contracting Alliance (WSCA) Contract
· See Scope of Contract below for a description of items included in this Contract
· See Summary page 4 for detail on the process used in Contract development

	Purpose:

	Contract Extension: The period of performance has been extended to December 31, 2016 or until implementation of a replacement contract, whichever occurs first in time.

	WSCA approval
	

	Current Extension Period:
	06/30/2016
	Through:
	12/31/2016

	Previous Terms:
	01/01/2016
	Through:
	06/30/2016

	
	03/31/2013
	Through:
	12/31/2015

	
	03/31/2011
	Through:
	03/31/2013

	
	04/01/09
	Through:
	03/31/11

	
	04/01/08
	Through:
	03/31/09

	
	04/13/06
	Through:
	03/31/08

	Contract Type:
	This Contract is designated for CONVENIENCE use and is the result of a competitive bid.

	Awarded Contractors:
	In alphabetical order: 

1. Automotive Resources, Inc. (ARI-HETRA) See Contractor Information pages 8 & 9
2. Mohawk Resources, LTD See Contractor Information pages 10-12
3. Stertil-Koni USA, Inc.  See Contractor Information pages 13-15


Vehicle Lifts will be delivered to purchasers’ installation location or installed at the option of the purchaser.  

	This Contract has the following benefits:

· Product Selection: Gives the purchaser an array of certified lifts from qualified manufacturers from which to select.  This allows the purchaser the flexibility to select, for safety and production purposes, the most appropriate lift for their intended use.  

· Best manufacturer price plus 2nd tier pricing option  

· Only Certified product (Lifts) will be offered and sold under this contract.

· Guaranteed parts availability for 7 years after the installation date.

· Catalogs and list pricing available electronically.

· The option of having the vehicle lift installed.
	

	FTA/Buy America
	FTA’s on this contract meeting Federal Guidelines.
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	For Use By:
	All State Agencies, Political Subdivisions, Qualified Non-profit Organizations, Materials Management Centers and Participating Institutions of Higher Education (Colleges and Universities, Community and Technical Colleges).  The following states and other agencies in these states:

1. Alaska (ARI-Hetra, Mohawk and Stertil-Koni)

2. Arkansas (Mohawk Only and Stertil-Koni)

3. Blue Valley Unified School District #229 Johnson County, State of Kansas (Stertil-Koni Only)

4. Board of Education Westminster, Maryland (Mohawk Only)

5. California ( ARI-Hetra, Mohawk, Stertil-Koni) Exp 3/31/2015
6. Colorado (Mohawk Only)

7. Delaware ( ARI-Hetra, Mohawk, Stertil-Koni)

8. Florida (ARI-Hetra, Mohawk and Stertil-Koni)

9. Foothill Transit of West Covina-California (Stertil-Koni Only)

10. Georgia (Mohawk Only)

11. Idaho (ARI-Hetra, Mohawk and Stertil-Koni)

12. Pace Suburban Bus-Illinois (Stertil-Koni Only)

13. Iowa (Mohawk & Stertil Koni)

14. Maine (Mohawk and Stertil-Koni Only)

15. Michigan (Mohawk Only)

16. Minnesota (ARI-Hetra, Mohawk and Stertil-Koni)

17. Mississippi (Mohawk Only)

18. Missouri (ARI-Hetra, Mohawk and Stertil-Koni)

19. Montana (ARI-Hetra, Mohawk and Stertil-Koni)

20. Nebraska (Mohawk)

21. Nevada (ARI-Hetra, Mohawk and Stertil-Koni)

22. New Hampshire (Mohawk Only)

23. North Carolina (ARI-Hetra, Mohawk and Stertil-Koni)

24. North Dakota (Mohawk and Stertil-Koni)

25. Oklahoma (Mohawk Only)

26. Oregon (Mohawk and Stertil Koni for state agencies, all vendors for DASCPP, ORCPP Oregon Cooperative Purchasing Members)

27. Pennsylvania (ARI-Hetra, Mohawk and Stertil-Koni)

28. Rhode Island (ARI-Hetra, Mohawk and Stertil-Koni)

29. South Dakota (ARI-Hetra, Mohawk and Stertil-Koni)

30. Utah (ARI-Hetra, Mohawk and Stertil-Koni)

31. Vermont (Mohawk)

32. Virginia (Mohawk  and Stertil-Koni Only)

33. West Virginia (Mohawk and Stertil-Koni only)

34. Wisconsin (ARI-Hetra, Mohawk and Stertil-Koni)

35. Wyoming (Mohawk Only)



	In order to use this contract, Western States Contracting Alliance (WSCA) Participating 

Addenda must first be executed between the state requesting participation and the awarded vendor(s).  Addenda should then be forwarded the State of Washington for approval and processing

	If you have a technical questions about this contract or vehicle lifts in general, you can call (volunteer):  State Technical Advisor Alan Brittenham, City of Seattle, Shop Operations Director:  (206) 684-0145

	

	Products/Services Available:
	Certified lifts and related garage equipment and accessories offered by contractors listed herein.

	Ordering Information:
	See “Contractor Information” for each contractor

	Ordering Procedures:
	See “Contractor Information” for each contractor

	Contract Exclusions:
	Non-certified lifts

	Payment Address:
	See “Contractor Information” for each contractor

	Order Placement Address:
	See “Contractor Information” for each contractor

	Minimum Orders:
	See “Contractor Information” for each contractor

	Delivery Time:
	See “Contractor Information” for each contractor

	Payment Terms:
	See “Contractor Information” for each contractor

	Shipping Destination:
	FOB Destination 

	Freight:
	Prepaid and included in unit pricing.  In the event the purchaser elects to install the lift themselves, the purchaser is responsible to unload the lift if shipped via a common carrier.

	Contract Pricing:
	PRICING METHOD AND ADJUSTMENTS

The contract price shall be the Manufacture Price List (MPL) in effect at the time the order is placed less the discount percentage offered.  Manufacturer price lists will be that price list published by the manufacturer and used by the general population of Contract users - not a unique price list.  

All bid pricing is to be FOB Destination, freight prepaid and included, for lift systems for any destination within the State of Washington.  Pricing for parts, after the installation, will be FOB Destination with the cost of shipping prepaid and added to the invoice as a separate item.  

Second Tier Pricing/Volume Pricing:  Purchasers with requirements for multiple units may solicit additional improvements to Second Tier Pricing/Volume Pricing, than what is currently listed, from one or more of the contractors listed on this contract.  Solicitation to improve current Second Tier Pricing/Volume Pricing is conducted by Purchaser and amendment to contract is not mandatory to implement.     

	Term Worth:
	12,098,884.00/ 2 years

	Current Participation:
	$0.00

MBE
	$0.00

WBE
	$4,408,869.00 OTHER
	$0.00

EXEMPT

	
	MBE 0%
	WBE 0%
	OTHER 100%
	Exempt 0%


The preceding pages contain key contract features.  Find detailed information on succeeding pages.  For more information on this contract, or if you have any questions, please contact your local agency Purchasing Office, or you may contact our office at the numbers listed below.
	Contract Administrator:
	Philip Saunders

	Phone Number:
	(360) 407-7962

	Fax Number:
	(360) 586-2426

	E-mail:
	philip.saunders@des.wa.gov



Visit our Internet site: http://www.des.wa.gov 
Notes:
I. State Agencies: Submit Order directly to Contractor for processing.  Political Subdivisions: Submit orders directly to Contractor referencing State of Washington contract number.  If you are unsure of your status in the State Purchasing Cooperative call (360) 902-7415.  

II. Authorized purchasers included in the State of Washington Purchasing Cooperative (WSPC), Western States Contracting Alliance and State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) listings published and updated periodically by DES and DAS may purchase from this contract.  It is the contractor’s responsibility to verify membership of these organizations prior to processing orders received under this contract.  A list of Washington members is available on the Internet at https://fortress.wa.gov/ga/apps/coop/Default.aspx  and a list of the Oregon members is available at https://fortress.wa.gov/ga/apps/coop/Default.aspx.   Contractors shall not process State Contract orders from unauthorized users.

III. Western States Contracting Alliance (WSCA):  In order for a WSCA state to be eligible to participate in this contract, that state is required to submit a signed Participating Addendum to the Washington Contract Specialist named in this document.  While use of the contract by members of the WSPC is optional, the State encourages them to use state contracts.  WSCA use of this contract may significantly increase the purchase volume.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.  The state accepts no responsibility for payment by WSPC members
IV. Contract Terms: This Document includes by reference all terms and conditions published in the original RFP, including Standard Terms and Conditions, and Definitions, included in the Competitive Procurement Standards published by DES (as Amended).

Contract Action History: 
	6/30/2016
	CONTRACT EXTENSION:  Contract has been extended with the current three contractors until December 31, 2016.  This is to allow additional time for rebid completion.  Invitation for Bid 08314A is underway.  Terms, conditions, specifications and pricing remain unchanged.
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	11/30/2015
	CONTRACT EXTENSION:  Contract has been extended with the current three contractors until June 30, 2016.  This is to allow additional time for rebid.  Invitation for Bid 08314A is underway.  Terms, conditions, specifications and pricing remain unchanged.
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	05/18/2015
	CONTRACT EXTENSION: The period of performance for all 3 vendors has been extended to December 31, 2015. There have been no changes to pricing terms and conditions. This extension is to provide additional time for the re-bid. The Solicitation is complete and undergoing NASPO and State review. The solicitation is anticipated to be released in April 2015.


[image: image8.emf]06405a16  Mohawk -  Executed.pdf



 EMBED Acrobat.Document.11  [image: image9.emf]06405a16  Mohawk -  Executed.pdf



 EMBED Acrobat.Document.11  [image: image10.emf]06405a16  Stertil-Koni - Executed.pdf



	
	


	1/29/2015
	CONTRACT EXTENSION: The period of performance for all 3 vendors has been extended to June 30, 2015. There have been no changes to pricing terms and conditions. This extension is to provide additional time for the re-bid. The Solicitation Development process is nearing completion. The solicitation is anticipated to be released in February 2015.
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	12/9/2014
	INFORMATIONAL: Letter from U.S. Department of Administration Federal Transit Administration concerning use of state contracts for purchases involving federal funds.
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	09/26/2014
	ADMINISTRATIVE CHANGE:  addition of Stertil Koni PA for the State of Iowa
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	07/28/2014
	ADMINISTRATIVE CHANGE: Updated Mohawk’s contact information.



	05/18/2014
	ADMINISTRATIVE CHANGE: Change of Mohawk’s Washington State Sales/Service Representative.
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	10/16/2013
	ADMINISTRATIVE CHANGE: Change of Mohawk’s Washington State Sales/Service Representative.
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	07/22/2013
	CONTRACT CHANGE: Stertil-Koni provided an executed PA for the state of Arkansas.
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	07/01/2013
	CONTRACT CHANGE: 

           This effects Washington State only and does not impact WSCA Sales

A price adjustment to compensate for a .74% Management Fee required on Washington State Master contracts effective July 1, 2013 is approved. Contract Pricing Effective July 1, 2013
Mohawk product Line 

Pricing is 14.963% Discount off current Manufactures List Prices.
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           This effects Washington State only and does not impact WSCA Sales



	06/04/2013
	ADMINISTRATIVE CHANGE: Added executed PA from Nevada for Mohawk
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	02/26/2013
	CONTRACT EXTENSION:  Contract 06405 is extended to 03/31/2015 or until a replacement contract is implemented, whichever is sooner in time.  Contract is extended under the same terms, conditions, specifications, and pricing unless otherwise stated in this Contract Amendment.
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	12/18/2012
	CONTRACT CHANGE: Amendment 11
[image: image24.emf]06405a11 Stertil -  Executed.pdf


Purpose: Stertil Koni Item Addition, Item Deletion & Price Change

1. Stertil Koni Parallelogram lifts have been discontinued. 

2. Stertil Koni’s inground Diamond Lift 64 and Diamond Lift 96 have been added. To review the ALI certification please go to:

·  Diamond 64:  http://www.ali-directory.org/ali/ali2.nsf/ea7f7868c7620bc485257321006966fd/888276522eb9feee85257a7800546bd7?OpenDocument
· Diamond 96:  http://www.ali-directory.org/ali/ali2.nsf/ea7f7868c7620bc485257321006966fd/8f132d6e06f9116e85257a780054dd9a?OpenDocument
3. Stertil Koni’s ST1082 lifts no longer are available with fixed forks. The ST1082 lifts with adjustable forks are now standard and are a reduction in price.



	12/18/2012
	CONTRACT CHANGE: Amendment 10
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Purpose: Add language in Special Conditions to include Lift Inspection and Service.

Special Conditions will be amended to include the following:

5.    Lift Inspection and Service:
As lifts are to be inspected annually and if deemed necessary service parts required, the vendor and/or the vendor’s representative shall have the ability to inspect & service the lifts. Specific prices vary for lift inspections by lift type, model or capacity as do labor rates. Additionally as shop technicians are required to have annual training on the proper use of the lift, technician training is part of this contract. Annual lift inspections & technician training are the choice of the agency and price reasonableness for these services is the determination of the using agency. 


	08/18/2012
	CONTRACT CHANGE: Mohawk Lifts has developed and certified additional lifts for this WSCA contract. I have reviewed these items and determined that they are consistent with the current contract and should be added to Mohawks inventory for this contract. Items are Models LC-12 and TP-18 twin post lifts.

	06/01/2012
	ADMINISTRATIVE CHANGE:  Contract administrator has been changed from Tim Shay to Steve Hatfield. All future correspondence or contractual issues should be addressed to Steve Hatfield. Steve.Hatfield@des.wa.gov or (360)407-9276.

	05/21/12
	ADMINISTRATIVE CHANGE:  Removed the State of Arizona’s participating addendum.

	02/03/12
	ADMINISTRATIVE CHANGE:   Added Stertil-Koni to the State of Maine.

	12/14/11
	ADMINISTRATIVE CHANGE:  Added Blue Valley Unified School District No. 229, from the State of Kansas for Stertil-Koni

	11/21/11
	CONTRACT CHANGE:  Added The Federal Clause on Amendment #9
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	10/08/11
	CONTRACT CHANGE:  Added Stertil-Koni to the State of West Virginia

	08/30/11
	ADMINISTRATIVE CHANGE:  Updated Contract Specialist Information

	08/03/11
	PARTICIPATING ADDENDUM:  Add Board of Education of Carroll County, Westminster, MD (ARI-HETRA)

	06/01/11
	PRICING DECEASE:  Stertil-KONE has announced a Price decrease on Earthlift Mobile Columns; see updated pricing on the online catalog for 2011.

	05/26/11
	ADDED ADDITIONAL STATE:  Virginia has now joined this contract for Mohawk Resources, LTD. and Stertil-Koni USA, Inc.

	04/19/11
	ADMINISTRATIVE CHANGE:  Added new WSCA Participating Addendum forms and updated the commodity code to the new NIGP commodity code.

	04/01/11
	CONTRACT EXTENSION:  Contract extended for an additional 24 month term through March 31, 2013.  State of Vermont has been added to the contract.

	01/04/11
	Removed State Representative: Per the request of Mohawk  Shop Equipment Co., no longer represents the state of Washington for Mohawk Lifts Inc.

	12/02/10
	ADDED ADDITIONAL STATE:   North Carolina has now joined this contract for ARI-Hetra and Mohawk Resources, LTD.

	11/29/10  
	Vendor/Customer Report Cards:  Vendor/Customer Report Cards have been returned in favor of extending the contract for an additional 24 month terms 

	
	

	10/14/2010
	Stertil-Koni:  Added to the State of North Dakota & the State of Oregon.

	10/05/10 
	Vendor/Customer Report Cards:  Vendor/Customer Report cards have been issued for the extension of this contract.

	9/29/2010
	Stertil-Koni:  Added to the State of California.

	8/2/2010
	Price Decrease:  Effective 8/1/2010 Mohawk Resources, LTD has decreased pricing by 5% on Hunter Engineering items. (see Mohawks website for pricing)

	06/29/2010
	Administrative Update:  Updated WSCA information to include the State of New Hampshire.

	04/9/2010
	Administrative Update:  Updated Mohawk contact information from Joe Mulone to Mike Gasner.  Updated WSCA information to include the State of North Dakota who recently joined.  Updated the Participating Addendum Western State Contracting Alliance form information. (see page 26).  Mohawk has added two new Heavy Duty Hinged (Parallelogram) Surface Runway Lifts to the price sheet.

	1/5/2010
	Mohawk Lifts Washington State Sales/Service Representative “Olson Shop Equipment” has been removed.

	11/1/09
	State of New York Participating Addendum expired, effective 11/1/09.

	9/23/09
	Delaware State added as a WSCA participating state to utilize contractor Stertil-Koni USA, effective 9/17/09.

	9/11/09
	Delaware State added as a WSCA participating state to utilize contractor ARI-Hetra, effective 9/11/09.

	8/18/09
	1) ARI Hetra:  Removed reference to additional discount on the “HDXL-902 equipment as offer expired 8/18/09.  

	7/31/09
	2) Georgia State added as a WSCA participating state to utilize contractor Mohawk Lifts, effective 7/31/09
3) STERTIL-KONI:  Added new ALI certified equipment and revised some model numbers for consistency with the ALI certification naming conventions.  Removed lifts that were not ALI certified as only certified lifts are permitted on contract.   See “Contract pricing” for update.
4) MOHAWK RESOURCES:  

A. Added the following equipment as ALI certified, TR-33, TR-33-SWT, TR-35, TR-35-WT, TR-50, TR-50-WT, TR-70-WT, TR-75.  .   See “Contract pricing” for update.
B. Revised sales representative:  Randy Anglin/Enumclaw, Washington replaced with David Newton/Vancouver, Washington.

	5/20/09
	1) ARI-HETRA:  Adjust ARI_HETRA’s discount on the “HDXL-902 equipment only” through August, 18, 2009 from 18.21% “Discount off current Manufacturer’s Published List Price (MPL)” to an additional 12.5% off, per amendment #8.  Net adjustment is 30.71% off MPL on the HDXL-902 equipment.

2) STERTIL-KONI:  Added ST 1082-2FV equipment as ALI certified.

3) CLARIFICATION of “Second Tier Pricing/Volume Pricing” – page 2.

	4/15/09
	Adjust Stertil-Koni USA “additional quantity discount” from 31% off MLP for three to seven lifts ordered to 32% off MLP for two to seven lifts ordered per amendment #7.

	4/2/09
	Oklahoma State added as a WSCA participating state to utilize contractor Mohawk Lifts, effective 4/2/09.

	4/1/09
	1) Contract Extension:  Contract with ARI-Hetra, Mohawk Lifts & Stertil –Koni has been extended for 24 months, 4/1/09 through 3/31/11, per amendment #6.


All other pricing, contract terms and conditions will remain unchanged.
2) Mohawk Lifts:  Updated Customer Service/Order Placement contacts. Mohawk Lifts adding additional models of parallelogram lifts, all are ALI-ETL certified.

	3/16/09
	Mississippi added as a WSCA participating state to utilize contractor Mohawk Lifts, effective 3/16/09

	2/10/09
	California added as a WSCA participating state to utilize contractor ARI-Hetra, effective 2/10/09 (approved to use Mohawk Lifts on 7/17/08).

	2/5/09
	Note: Mohawk has increased warranty on 2 Post Lifts, shipped after 1/1/09.  Call company for details.  

	1/23/09
	1) Wisconsin added as a WSCA participating state to utilize contractors Stertil-Koni, Mohawk Lifts & ARI Hetra and effective 1/23/09.

2) Delaware added as a WSCA participating state to utilize contractor Mohawk Lifts only, effective 1/23/09.

	1/21/09
	1)  ARI-Hetra: Limited price reduction offered , valid through 3/31/09 only (items a & b):

a. Quantity Discount:  5% for two systems and greater.

b. Prompt Payment Terms:  3% 10 days/Net 30

2) ARI-Hetra: Manufacturer’s published List Price updated to 06/16/08

3) Stertil-Koni:  Price adjustment for Stertil-Koni to adjust payment terms to 2% 20 days and volume discount increased to 31% off Manufacturer Price List for 3 to 7 items ordered and 33.5% for 8 or more items ordered per amendment #5.. 

4) Implemented Participating Addenda for the State of New York as a WSCA participating state for all three vendors.  New York withdrew their rescind notice (dated 8/26/08) so participating addenda for all three vendors have been implemented as previously approved on 7/31/08.

	12/2/08
	Added the State of Michigan as a WSCA participating state to utilize contractor Mohawk Lifts, effective 12/2/08.

	11/13/08
	1) Stertil-Koni:  Price adjustment for Stertil-Koni to adjust discount from 29% to 25% off MLP on ST-1060’s and ST-1073’s, effective 11/13/08, per amendment #4.  

2) Stertil-Koni:  Added Pace Suburban Bus, Illinois as a WSCA participating agency to utilize contractor Stertil-Koni, effective 11/6/08.

	10/22/08
	1) Stertil-Koni:  Discount adjusted from 25% discount off Manufacturer Price List to 29% discount off Manufacturer Price List effective 10/22/08, per amendment 3.

2) Mohawk Lift:  New ALI certified units added to MLP list (8/29/08) at same discount off MLP.  Contract Stipulates “only certified product will be offered and sold under this contract…at prices consistent with the original contract.” Removed from Contract Pricing “TP-15” and replaced with “TP-16”

3) Stertil-Koni:  New ALI certified units added to MLP list (10/13/08) at same discount off MLP.  Contract Stipulates “only certified product will be offered and sold under this contract…at prices consistent with the original contract.”

	9/1/08 
	Update price list for Stertil-Koni, effective 9/1/2008.  Pricing for Stertil-Koni remains 25% off list.  Participating Addenda for all three awarded contractors for the State of New York has been rescinded. Effective: April 1, 2008

	8/7/08
	Added the State of New York as a non-WSCA participating state to utilize contractors:  ARI, Mohawk &Stertil-Koni.  Update price list for Mohawk, effective 7/17/08.  Pricing for Mohawk remains 15.59% off MLP.

	7/17/08
	Added the State of California as a WSCA participating state (Mohawk only).

	6/5/08
	Updated “Exclusive Distributors” for Stertil-Koni.  Added the State of Arkansas (Mohawk only), Maine (Mohawk only)  and effective 6/5/08 as non WSCA participating states.  Add the State of Pennsylvania (ARI/Stertil-Koni) effective 5/1/08 as a non-WSCA participating state.

	4/1/08
	Confirm and /or update the referenced price lists for Stertil-Koni.  Also, update Office of State Procurement’s Contracts Specialist information.

	4/1/08
	Extend contract for 12 months, April 1, 2008 through March 31, 2009.  

All vehicle lifts must meet the most current edition of ETL (Intertek Testing Services) and must be certified in accordance with the requirements of the Procedural Guide for the Automotive Lift Institute (ALI) Certification Program, which includes compliance with national product safety standards and must be published on ALI website at: http://207.140.180.11/ali/ali2.nsf/frmHome?OpenForm. 

In addition the following items must be received with each vehicle lift purchased: 

1. Lift Inspector/Operator Training Pack which will include: 

            Lift Operator/Training Pack 

ALI “Lifting it Right” Safety Manual

ALI “Safety Tips Cards”

ALI/LP Guide

ANSI/ALI ALOIM Standard (current edition)

ANSI/ALI ALIS Standard (current edition)

ANSI/ALI ALCTV Standard (current edition)

2. ALI/WL Series Uniform Warning Labels/Placards

All above documentation is to be provided at no additional cost to the customer. This documentation is necessary to develop a training plan to fulfill the current training requirements defined within OSHA General Duty Clause, WorkSafe BC and the Ontario Ministry or Labor. 

	2/25/16 
	Added the State of California (Santa Clara Valley Transportation Authority only) as NASPO participating  authorized contract user. 
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	2/12/08
	Added the State of Pennsylvania as WSCA participating State (Mohawk only).

	12/27/07
	Added the State of Minnesota as a WSCA participating state.

	12/19/07
	Updated Office of State Procurement’s Contracts Specialist and Alternate contact information.

	11/28/07
	Confirm and/or update contact information and referenced price list for contractors.

	9/25/07
	Added the State of Colorado as a WSCA participating state.

	9/24/07
	Added the State of  West Virginia as a WSCA participating state.

	9/6/07
	Added the State of Iowa as a WSCA participating state.

	8/16/07
	Added the State of Wyoming as WSCA participating state.

	8/14/07
	Added the State of Rhode Island as a non-WSCA participating state.

	8/1/07
	Added the State of Florida as a non-WSCA participating state.

	5/7/07
	Added the State of Oregon as a WSCA participating state and Foothill Transit of West Covina, California as an authorized contract user.

	3/8/07
	Updated referenced MLP for each vendor.

	1/17/07
	Added the State of Nevada as a WSCA participating state.

	1/12/07
	Added the State of Montana as a WSCA participating state.

	12/14/06
	Amend contract for the State of Arizona to include all agencies, boards, commissions and political subdivisions, including all members of the State Purchasing Cooperative.

	11/1/06
	Revise quarterly usage reporting requirements.

	9/25/06
	Added the State of South Dakota as a WSCA participating state and list State of Arizona Dept. of Transportation which was inadvertently left off of the last contract update.

	8/22/06
	Added the State of Arizona as a WSCA participating state.

	8/10/06
	Added the State of Alaska as a WSCA participating state.

	6/20/06
	Added the States of Idaho and Missouri as WSCA participating states.  Verify and update contractor information where necessary.

	5/17/06
	Added the State of Utah as a participating state.  Update State Procurement Officers’ Assistant.  Update ARI-Hetra administrative information.  

	4/13/06
	WSCA approval

	4/1/06
	Contract award date


summary: 
Contract Development History:  At the request of the Western States Contracting Alliance (WSCA), a State of Washington Contract Development Team was formed to develop a contract for Vehicle Lifts and Related Garage Equipment.  The question this team had to address was, “What process would we use to choose a product that has a life expectancy of 25 years, with equipment that has a primary impact on fleet productivity and safety concerns?”  The team used a “Request for Proposal” format where the primary elements for contractor selection included the following items equally:  safety history, reference recommendation, price competitiveness and financial history.  The following are some highlights of the RFP process:

· All 17 members of the Automotive Lift Institute were contacted (www.autolift.org) and all were sent bid notification.
· There were a number of meetings and conversations with potential manufacturers and suppliers regarding this commodity. 

· A pre-bid meeting was held.  Five (5) different lift manufacturers were represented.
· Received Proposals from 7 of 17 members of the Automotive Lift Institute. 

· Five (5) of the seven (7) proposals received went on to Step 2, Oral Interviews.
· Each offeror had to stipulate that the “MPL” prices being offered were the lowest offered to any government customer. 

· All offers had to then pass the technical review committee which was made up of five (5) members of the Pacific Northwest Fleet Managers Association. This process was a Q & A between each potential lift vendor and the five (5) member panel.
· The review committee did not accept the offers of two (2) of the potential vendors.   

· An award was made to (three) 3 vendors who collectively represent 4 (four) manufacturers of vehicle lifts, which the State feels can adequately serve the needs of the government agencies of Washington and other WSCA and non-WSCA states.
SPECIAL CONDITIONS:
In order for offerors to be judged responsive, they had to agree to the following Mandatory Contract Requirements which are:
1. Manufacture Direct: The Contractor shall be that manufacturer named on lift certification documents.

2. Parts Availability and Service Response Time:  Contractor shall guarantee the availability of repair parts for a period not less than seven (7) years and a service response time of twenty-four (24) hours.   Our expectation is the manufacturer will have an emergency parts availability process as well as routine parts availability.  Parts ordered on an emergency basis will be available within 24 hours.
3. Site Review and Installation:
Site Reviews: The contractor will perform site reviews upon request.  Contract users may order lifts based upon purchasers’ knowledge and experience or request a site review from the contractor.  The purpose of the site review is to obtain a product recommendation from the manufacturer.  In most instances, the recommendation would include: lift recommended, contract pricing, any accessories needed and installation cost (if requested).

Installation:  The contractor shall have the capability to install their lift when requested to do so.  This requirement, installation not is meant to include large scale work that should otherwise be done as public works.   The purchasers’ responsibility is to have appropriate electrical power within twelve (12) feet of the lift and an installation surface that meets code and manufacture requirements.  

The purchaser will be responsible for the price reasonableness of the installation decision.  In the event installation pricing is requested, that pricing shall be on a line item basis.   It’s understood that the states cost of installation shall be equal or less than that price offered to manufacturers most favored customer for a comparable installation.    The offeror is asked to identify any cost reduction opportunities related to the installation.  Example: Equipment that could be provided by the state for use in the installation.

4. Pricing:  Contractor shall propose pricing for lifts that is equal to or better than best pricing offered to other State or Federal Governmental entities for same product and service (excludes Second Tier Pricing/Volume Pricing).  Product pricing shall be FOB Destination with cost of freight included in the cost of product.   Bid pricing shall not include installation.  Pricing shall be in the form of a discount percentage off Manufacture current List Price.

A requirement of this contract will be the availability of list pricing and product information on the web.

Contractor Information

	Contractor:
	Automotive Resources, Inc. (ARI-HETRA)
12775 Randolph Ridge Lane
Manassas, VA 20109

	Contract Administration: 
	
	Primary Contact
	Alternate Contact

	
	Name:
	Tyler Nguyen
	Peggy Buel

	
	Phone:
	(800) 562-3250 or (703) 359-6265
	(800) 562-3250 or (703) 359-6265

	
	Fax:
	(703) 359-6405
	(703) 359-6405

	
	E-mail:
	tylernguyen@ari-hetra.com
	peggybuel@ari-hetra.com

	Customer Service/Order Placement:
	
	Primary Contact
	Alternate Contact

	
	Name:
	Robert Penenburgh
	Todd Shaw

	
	Phone:
	(800) 562-3250 or (703) 359-6265
	(800) 562-3250 or (703) 359-6265

	
	Fax:
	(703) 359-6405
	(703) 359-6405

	
	E-mail:
	webmaster@ari-hetra.com
	webmaster@ari-hetra.com

	Contract Pricing:
	Pricing is 18.21% Discount off current Manufacturer’s Published List Price.
*Second Tier Pricing/Volume Pricing:
Two percent (2%) for two (2) Lift Systems 
Five percent (5%) for three (3) or more Lift Systems

*Purchasers with requirements for multiple units may solicit additional improvements to Second Tier Pricing/Volume Pricing, than what is currently listed, from one or more of the contractors listed on this contract.  Solicitation to improve current Second Tier Pricing/Volume Pricing is conducted by Purchaser and amendment to contract is not mandatory to implement.     
Contract pricing see: http://www.ari-hetra.com/wsca/


	Manufacturer’s Website:
	http://www.ari-hetra.com/

	Federal ID No.:
	54-1474478

	Payment/Order Placement Address:
	Automotive Resources, Inc. (ARI-HETRA)

12775 Randolph Ridge Lane, 

Manassas, VA 20109

	Credit Card Acceptance:
	American Express, VISA, MasterCard

	Minimum Orders:
	None

	Delivery Time:
	45 Days After Receipt of Order (ARO)

	Payment Terms:
	1% 10 Days/Net 30 Days

	Shipping Destination:
	Freight on Board (FOB) Destination

	Freight:
	Freight is FOB Destination in the 48 contiguous states and the District of Columbia.  Freight to Alaska will be FOB Seattle.

	Palletization:
	Shall comply with all local, state and federal rules


Profile: Automotive Resources, Inc. (ARI-HETRA)
Automotive Resources, Inc. (ARI-HETRA) is a privately-held company in operation for over 20 years.  ARI-HETRA was started by transportation engineers and vehicle support specialists and is the U.S. manufacturer and distributor of the ARI-HETRA Mobile Lifting Systems, Exhaust Extraction Systems and Wheel Service Equipment.  We are headquartered in Manassas, Virginia.  It is at this location that our administrative staff is located as well as where all of our final assembly and NRTL testing on our equipment are performed.

ARI-HETRA also owns and operates ARI Metal Products in Cincinnati, Ohio, where we forge our own steel and fabricate the posts that constitute our Mobile Lifting Systems. These two (2) facilities enable our company to be vertically integrated and allow us to offer a turnkey solution to our customers.

To further differentiate our company, all of ARI-HETRA’s employees are “Factory Direct”.  We do not use third-party subcontractors or engineers to service our equipment. 

With twenty-four (24) Regional Offices throughout the U.S., of which four (4) are located in the Northwest, we are able to respond quickly and efficiently to sales, service and parts needs, thereby ensuring our customer base end-to-end solutions and complete coverage of our full range of services.

The entire ARI-HETRA sales force is factory-trained to install service and trouble-shoot all our products.  In addition to these professionals, we have four (4) certified service technicians who are available to travel to customer sites or trouble-shoot via phone.  Our broad coverage ensures rapid response to any service or replacement parts needs.  ARI-HETRA guarantees the availability of replacement parts and our response time to service calls is twenty-four (24) hours.  We have an emergency parts availability process as well as routine parts availability.  Parts ordered on an emergency basis will be available within twenty-four (24) hours.  

ARI-HETRA will perform site reviews upon request.  Installation is included in the price of all our Mobile Lifting Systems and Accessories as well as our Wheel Service Equipment.  Installation is optional on our Exhaust Extraction Equipment and Drive-On Lifts, which is available at an additional cost.

ARI-HETRA is a member of the Automotive Lift Institute.  Safety is ARI-HETRA’s top priority, and our products have gone through rigorous safety testing procedures and are ALI/ETL certified by MET Laboratories (NRTL).  

Contractor Information
	Contractor:
	Mohawk Resources, Ltd

PO Box 110, Vrooman Ave

Mohawk Industrial Park

Amsterdam NY  12010-0110

	Contract Administration: 
	
	Primary Contact
	Alternate Contact

	
	Name:
	Steven Perlstein
	Mary Minkler

	
	Phone:
	(518) 842-1431 Ext. 24
	(518) 842-1431 Ext. 23

	
	Fax:
	(518) 842-1289
	(518) 842-1289

	
	E-mail:
	sperlstein@mohawklifts.com
	mminkler@mohawklifts.com

	Customer Service/Order Placement:
	
	Primary Contact
	Alternate Contact

	
	Name:
	Tim Gralewski
	Janet Chardovoyne

	
	Phone:
	(518) 842-1431 Ext. 20
	(518) 842-1431

	
	Fax:
	(518) 842-1289
	(518) 842-1289

	
	E-mail:
	timg@mohawklifts.com
	janetc@mohawklifts.com

	Contract Pricing:

	Mohawk Product Line
Pricing is 15.59% Discount off current Manufacturer’s Published List Price.
 *Second Tier Pricing/Volume Pricing 

2 post models: A-7, System I and LMF-12 & TP-16:  These discounts apply based on one order, one shipment to one location: 6Lifts at an additional 5% off; 3 TP-16 @ LMF-12 pricing; 12 lifts at an additional 10% off.
*Purchasers with requirements for multiple units may solicit additional improvements to Second Tier Pricing/Volume Pricing, than what is currently listed, from one or more of the contractors listed on this contract.  Solicitation to improve current Second Tier Pricing/Volume Pricing is conducted by Purchaser and amendment to contract is not mandatory to implement.     
Hunter Automotive Service Equipment
Contract net pricing can be found on Mohawk’s website

Mohawk and Hunter Contract pricing see: http://www.mohawklifts.com/gov/


	Manufacturer’s Website:
	http://www.mohawklifts.com/

	Federal ID No.:
	30-0131596

	Payment/Order Placement Address:


	Mohawk Resources, Ltd

PO Box 110, Vrooman Ave
Mohawk Industrial Park

Amsterdam NY  12010-0110

	Credit Card Acceptance:
	Visa, MasterCard

	Minimum Orders:
	None

	Delivery Time:
	15 days After Receipt of Order (ARO) for in-stock equipment.
3-8 weeks After Receipt of Order (ARO) for “built to order” equipment.

	Payment Terms:
	Net 30 Days

	Shipping Destination:
	Freight on Board (FOB) Destination

	Freight:
	Freight is FOB Destination in the 48 contiguous states and the District of Columbia.  Freight to Alaska or Hawaii will be FOB Seattle WA or Long Beach CA.

	Palletization:
	Shall comply with all local, state and federal rules


	Washington State Sales/Service Representatives:
	Jake Wheeler 

(425)435-6404

Wheeler Equipment Company and Service
14751 N Kelsey St.

Suite 105-602

Monroe, WA 98272


	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


Profile:  Mohawk Resources Ltd
Mohawk Resources, Ltd (a.k.a. Mohawk Lifts) has been designing, testing, fabricating & distributing lifts since its founding in 1981.  Mohawk manufactures a full range of lifts.  

Mohawk specializes in serving government agencies nationally through our in-house sales staff working jointly with our nationwide group of independent representatives.  Mohawk is the 2nd largest lift supplier to the federal government.  Similar to WSCA, the GSA requires Mohawk to have a network of installers, sales & service centers.  Mohawks in-house sales, working with outside representatives is able to supply the federal government nationally & worldwide.  In addition to selling lifts & equipment to state & local government agencies, Mohawk also acts as the government sales arm for Hunter Engineering (wheel alignment lifts, aligners, tire changers, balancers).
The Mohawk Lifts offered are 100% designed, engineered & made in the US.  Mohawk Lifts are welded in Mohawks Amsterdam, NY factory.  Mohawk Lifts do not contain any structural elements (i.e. components, pieces, parts, sub-assemblies, etc) that are of questionable origin.  

Service Capability:
Mohawk has a group of independent sales, service and installation representatives throughout the WSCA states.  While some of these independent representatives act as sales, service and installation depots of Mohawk, others act as sales, while others are only service and installation facilities.
Mohawk has two in-house full time service managers at the Mohawk factory (both of whom are available after 5PM Eastern Time by calling Mohawks staffed 800# and having them paged for a return call).  In addition, Mohawk maintains a website for all lift parts, service and installation instructions on every lift at our installation/parts/service manual website which is: http://www.mohawklifts.com/ops/.
The Mohawk representatives in Washington have stock of new lifts & spare parts.

Contractor Information
	Contractor:
	Stertil-Koni USA, Inc.

200 Log Canoe Circle

Stevensville MD  21666-2111

	Contract Administration: 
	
	Primary Contact
	Alternate Contact

	
	Name:
	Jean DellAmore
	Kellie Boehm

	
	Phone:
	(800) 336-6637 or (410) 643-9001
	(800) 336-6637 or (410) 643-9001

	
	Fax:
	(410) 643-8901
	(410) 643-8901

	
	E-mail:
	jdellamore@stertil-koni.com
	kboehm@stertil-koni.com

	Customer Service/Order Placement:
	
	Primary Contact
	Alternate Contact

	
	Name:
	Paul Marks
	Bill Sinclair

	
	Phone:
	(800) 336-6637 or (410) 643-9001
	(800) 336-6637 or (410) 643-9001

	
	Fax:
	(410) 643-8901
	(410) 643-8901

	
	E-mail:
	pmarks@stertil-koni.com
	bsinclair@stertil-koni.com

	Contract Pricing:
	Pricing is 29% Discount off current Manufacturer’s Published List Price.  

Exception:  ST-1060’s, ST-1073’s are 25% of MLP.
*Second Tier Pricing/Volume Pricing:
32%  off MLP for two to seven lifts ordered

33.5% off MLP for eight or more lifts ordered
PRICING DECEASE:  Stertil-KONE has announced a Price decrease on Earthlift Mobile Columns; see updated pricing on the online catalog for 2011.
*Purchasers with requirements for multiple units may solicit additional improvements to Second Tier Pricing/Volume Pricing, than what is currently listed, from one or more of the contractors listed on this contract.  Solicitation to improve current Second Tier Pricing/Volume Pricing is conducted by Purchaser and amendment to contract is not mandatory to implement.     
Contract pricing see: http://wsca.stertil-koni.com/ 


	Manufacturer’s Website:
	www.stertil-koni.com 

	Federal ID No.:
	52-2010741

	Payment/Order Placement Address:


	Stertil-Koni USA, Inc.

200 Log Canoe Circle

Stevensville MD  21666-2111

	Credit Card Acceptance:  
	Visa, MasterCard

	Minimum Orders:
	None

	Delivery Time:
	With few exceptions, 10 business days After Receipt of Order (ARO) for Mobiles and 2-Posts.

120 business days After Receipt of Order (ARO) for 4-Posts, Parallelograms and In-Grounds.

	Payment Terms:
	2% 20 days/Net 30

	Shipping Destination:
	Freight on Board (FOB) Destination

	Freight:
	Freight is FOB Destination to all WSCA states with the exception of Alaska and Hawaii.  Freight to Alaska or Hawaii will be FOB Seattle WA or Long Beach CA.

	Palletization:
	Shall comply with all local, state and federal rules


Profile: Stertil-Koni USA, Inc.
Stertil-Koni, USA, Inc. (hereafter referred to as SK) is a US subsidiary of a Dutch manufacturer, Stertil BV.   SK was established by Jean DellAmore in January 1997 and was incorporated in the State of Maryland.  The headquarters for the US operation is located near the Nation’s capital, convenient to major cities throughout the northeast from Maine to Florida.  Seventy-five percent (75%) of our sales consist of heavy-duty lifting products that are sold to municipalities, state and local government agencies.  Our areas of product specialization are:

1. Mobile Lifts (from 40,000 to 160,000 lbs per set of four)

2. Four-Post Drive on Lifts (starting at 25,000 lbs up to 64,000 lbs)

3. Parallelogram Lifts (starting at 19,000 lbs going up to 99,000 lbs)

4. In-Ground (environmentally compliant lifts) (60,000 lbs for two ram going up to 100,000 lbs for two ram lifts + 3 ram lifts for articulated vehicles).

5. Two-Post Lifts (from 16,000 lbs to 18,000 lbs)

Highlights of Stertil-Koni worldwide

· Stertil-Koni is the first vehicle lift manufacturer (in the world) to have obtained ISO-9001 certification.  The designation 9001 is the highest rating that a company can achieve.

· All Stertil-Koni products come with an unequivocal commitment to provide spare parts 25 years after termination of production.   In other words, after a model is upgraded or discontinued for whatever reason, we commit to provide spare parts availability for 25 years.

· Close to 60% of our sales are Mobile Lifts; 20% Parallelogram Lifts; and 20% Four-Post and Two-Post Lifts.

· Stertil-Koni enjoys very low employee turnover.  Most of our employees in the United States have been with us since the start up of the company.

· The sales force has been in the heavy duty lifting industry for an average of 20 years per sales person.

· Main technical support person has been with the company 9 years (almost from the beginning)

· European engineering personnel have been with the company an average of 15 years.

· Stertil-Koni has the highest number of certified products of any lift company in the world.  We enjoy certifications from the following independent laboratories that certify lifting type products:

· ALI/ETL (for North America)

· CSA (for Canada)

· CE (for Europe)

· TUV (for Europe)
· Stertil-Koni has a unique operating structure.  In order to provide full and adequate coverage to customers in the United States, we utilize a hybrid approach to sales and service.  Unlike many of our competitors, we have a two-tiered approach:
· We hire REGIONAL VICE PRESIDENTS OF SALES which focus on major customer development, sales and service support within a given geographical area.  WE currently have 5 VP of Sales.  These gentlemen in turn are responsible for managing individual distributors:

· We recruit EXCLUSIVE DISTRIBUTORS within specific geographical zones.  Within the WSCA zone the following distributors are represented.  We understand that this contract will be directly between the manufacturer and Washington State.  However, it is important to know that there is a back up with the local EXCLUSIVE DISTRIBUTOR who can provide input and assistance in the event of needed help.  Baltimore, Maryland is indeed a long distance from Seattle, Washington and having local resources is invaluable to a win-win relationship for Stertil KONI and the State of Washington.  
· Alan Tye & Associates:  Delaware, North Carolina, Pennsylvania, Virginia and West Virginia
· Benco Equipment:  Minnesota, North Dakota
· D & J Equipment:  Eastern Montana, South Dakota
· Heavy Duty Lift & Equipment:  Florida
· Liftlogic:  Alaska, Idaho, Western Montana, Oregon
· Municipal Maintenance Equipment (MME):  Northern California, Western Nevada 
· Power Washer Sales:  Maine, Rhode Island
· Southwest Lift & Equipment:  Southern California, Eastern Nevada, Utah
· Summit Sales: Missouri
State of Washington Vehicle Lift Specification
	1) Warranty:  The Warranty shall be the manufacturer’s standard warranty.  The vendor shall be responsible for the cost of any inspections, adjustments, parts, labor, travel, pickup and/or delivery changes that are a result of equipment failures(s) during the warranty period.  Provide a copy of your standard warranty.  In the event the standard warranty literature includes terms not consistent with the states Standard Terms and Conditions, those inconsistencies will be disregarded unless specifically addressed in writing.



	2) Lifts provided under this contract shall be new and unused and the most current advertised production model.  Lifts shall be furnished with all standard equipment advertised.  The lift shall be complete with all equipment required for operation.



	3)
Contractor shall provide adequate training in operation, safety and maintenance of supplied vehicle lifts before payment will be made.



	4)
Each lift shall be supplied with operation and service manuals to include an illustrated parts breakdown and service schedules.

Lifts must be supplied with all ANSI, ALI/ETL safety data, safety booklets and lifting points’ guides.  Safety decals must be permanently placed on the lift in clear view of the operator.



	5) Certification:  Only certified lifts meeting ANSI/ALI ALCTV are to be provided under this contract.  If a purchaser exercises their right to purchase a non-certified lift, that purchase shall be considered to be an off contract purchase.   



	6)
Manufacture Certified Technicians:  Installation and service shall be by manufacture certified technicians.  Describe and provide samples of course literature used to certify technicians.  Provide names of certified technicians available for installation work in Washington?



	7) 
The manufacturer must be a firm regularly engaged in the design and manufacturing of lifts described herein for a period of not less than 5 years.


CONTRACT REQUIREMENTS
1.
CERTIFICATE OF INSURANCE
The following supersedes Certificate of Insurance, Competitive Procurement Standards (not provided in this document), Section III, Standard Terms and Conditions, paragraph 44.

A.
 General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation. 
Contractor shall include all subcontractors as insured’s under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor's liability or responsibility. 
All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.
B.
 Specific Requirements:
1.
Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers' compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.  

2.
Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  
The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor's premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insured’s (cross liability) conditions.

Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.
The limits of liability insurance shall not be less than as follows:
	Each Occurrence
	$3,000,000

	General Aggregate Limits
(other than products-completed operations)
	$3,000,000

	Products-Completed Operations Limit
	$2,000,000

	Personal and Advertising Injury Limit
	$1,000,000

	Fire Damage Limit (any one fire)
	$50,000

	Medical Expense Limit (any one person)
	$50,000


3.
Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.
Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limits not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.

Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.
4.
Longshore and Harbor Workers Insurance:  Certain work or services under this contract may require insurance coverage for Longshore and Harbor Workers (Longshore and Harbor Workers Compensation Action 33 U.S.C., Sec. 901 et seq.).  Failure to obtain coverage, in the amount required by law, may result in civil and criminal liabilities.  Contractor is fully responsible for ascertaining whether or not such insurance is required.

5.
Additional Provisions:  Above insurance policies shall include the following provisions:
A.
Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance. 
Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.
For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.
If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.
B.
Identification: Policy (ies) and Certificates of Insurance must reference the state's bid/contract number.
C.
Insurance Carrier Rating:  The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best's Reports.  Any exception must be reviewed and approved by Department of Enterprise Services's Risk Manager, or the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with Chapter 48.15 RCW and 284-15 WAC.
D.
Excess Coverage:  The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.
2.
REPORTS

The contractor(s) must provide the following report(s) to Master Contracts & Consulting:
Sales and Subcontractor Reports

1. Contractor(s) must submit quarterly usage reports through the Contract Sales Reporting System located on the Internet at: https://fortress.wa.gov/ga/apps/CSR/login.aspx.  Total purchases for each State of Washington Agency, University and Community/Technical College must be shown separately.  Total purchases for all political subdivisions and non-profit organizations may be summarized as one customer.  Additionally, cumulative totals for each individual participating state must be reported.
Reports must be submitted within thirty (30) days after the end of the calendar quarter.  (i.e. – no later than April 30th, July 31st, October 31st and January 31st.)
2. A quarterly Use Report shall be submitted to the Contract Manager.  This report is due at the same time the Sales and Subcontractor Report is due.  This report shall provide the following information.

	Purchaser:
	Type of Lift Provided:
	Location of the Lift:
	Total Cost:

	
	
	
	$


3.
SPECIAL TERMS AND CONDITIONS

PRICING METHOD AND ADJUSTMENTS

The contract price shall be the Manufacture List Price (MLP) in effect at the time the order is placed less the discount percentage offered.  Manufacture Price lists will be that price list published by the manufacture and used by general population of contract users.  Not a unique Price list.  

All bid pricing is to be FOB Destination, freight prepaid and included, for lift systems for any destination within the State of Washington.  Pricing for parts, after the installation, will be FOB Destination with the cost of shipping prepaid and added to the invoice as a separate item. 

All pricing shall include the costs of bid preparation, servicing of accounts, and all contractual requirements.  During contract period the discount percentage shall remain firm and fixed for the initial twelve (12) month period of the term of contract indicated in Scope.

Adjustments in the discount will be at the discretion of the State Procurement Officer and shall:

· be the result of increases at the manufacturer's level, incurred after contract commencement date.

· not produce a higher profit margin than that on the original contract.

· clearly identify the items impacted by the increase.

· be filed with State Procurement Officer a minimum of 60 calendar days before the effective date of proposed increase.

· be accompanied by documentation acceptable to the State Procurement Officer sufficient to warrant the increase.

During the contract period, any price declines at the manufacturer’s level or cost reductions to Contractor shall be reflected in a reduction of the contract price retroactive to Contractor's effective date.

During the term of this contract, should the contractor enter into pricing agreements with other customers providing greater benefits or lower pricing, contractor shall immediately amend the state contract to provide similar pricing to the state if the contract with other customers offers similar usage quantities, and similar conditions impacting pricing.  Contractor shall immediately notify the state of any such contracts entered into by contractor.

4.
CONTRACTOR PERFORMANCE

General Requirements: The state, in conjunction with purchasers, monitors and maintains records of Contractor performance.  Said performance shall be a factor in evaluation and award of this and all future contracts.  Purchasers will be provided with product/service performance report forms to forward reports of superior or poor performance to the State Procurement Officer.

5.
PURCHASING CARD ACCEPTANCE

In an effort to streamline the purchasing and payment process, the State is encouraging agencies to use the state contracted purchasing card to facilitate small dollar purchases.  While at the present time, it is not mandatory that contractors accept credit card purchases, we encourage all state contractors to consider this alternate payment process.  Please indicate in Bid Submittals which card(s) you presently accept and payment discount you may offer the state.  The current card available for state agency use is a VISA product.
6.
ADDITIONS OR DELETIONS

The State reserves the right to add or delete items, agencies, other states or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.

EXHIBIT “A” WSCA  Standard Contract Terms and Conditions

PARTICIPANTS:
Western States Contracting Alliance (“WSCA”) is a cooperative group contracting consortium for state government departments, institutions and political subdivisions (i.e., colleges, school districts, counties, cities, etc.) for the states of Alaska, Arizona, California, Colorado, Hawaii, Idaho, Minnesota, Montana, Nevada, New Mexico, Oregon, South Dakota, Utah, Washington, and Wyoming.  Obligations under this contract are limited to those Participating States who have signed (and not revoked) an Intent to Contract at the time of award, or who have executed a Participating Addendum where contemplated by the solicitation.   Financial obligations of Participating States are limited to the orders placed by the departments or other state agencies and institutions having available funds.  Participating States incur no financial obligations on behalf of political subdivisions.  Unless otherwise specified in the solicitation, the resulting price agreement(s) will be permissive.  Additional States may be added with the consent of the contractor and the Lead State (on behalf of the WSCA Participating States) through execution of a Participating Addendum. 

DEFINITIONS:


“Lead State” means the State conducting this cooperative solicitation and centrally administering any resulting price agreement.


“Offer” or “Bid” or “Proposal” refers to the offer submitted in response to a solicitation, whether denominated as an invitation to bid, invitation for bid, request for proposal, or otherwise.  “Bidder” or “Offeror” similarly refers to the person, company, or other entity submitting the bid or proposal that constitutes an offer capable of acceptance, regardless of the solicitation method used.


“Permissive price agreement” means that placement of orders through the price agreement is discretionary with Purchasing Entities.   They may satisfy their requirements through the price agreement without using statutory or regulatory procedures (e.g. invitations for bids) to solicit competitive bids or proposals.  Purchasing Entities may, however, satisfy requirements without using the price agreement so long as applicable procurement statutes and rules are followed.


“Participating Addendum” means a bilateral agreement executed by the contractor and a Participating State that clarifies the operation of the price agreement for the State concerned, e.g. ordering procedures specific to a State, and may add other state-specific language or other requirements.

“Participating State” means a member of WSCA who has indicated its intent to participate as disclosed on the solicitation, or who subsequently signs a Participating Addendum where contemplated by the solicitation.


 “Purchasing Entity” means a Participating State or another legal entity, such as a political subdivision, properly authorized by a Participating State to enter into a contract for the purchase of goods described in this solicitation.  Unless otherwise limited in this solicitation or in a Participating Addendum, political subdivisions of Participating States are Purchasing Entities and Participants authorized to purchase the goods and/or services described in this solicitation.

QUANTITY ESTIMATES:   Estimated quantities are informational and not to be construed as a warranty of accuracy of historical or anticipated volumes or a guarantee to purchase any amount.

SPECIFICATIONS:  Any deviation from specifications must be clearly indicated by offeror; otherwise, it will be considered that the proposal is in strict compliance.  When BRAND NAMES or manufacturers’ numbers are stated in the specifications they are intended to establish a standard only and are not restrictive unless the solicitation says “no substitute.”  Offers will be considered on other makes, models or brands having comparable quality, style, workmanship and performance characteristics.  Alternate proposals offering lower quality or inferior performance will not be considered.

ACCEPTANCE OR REJECTION OF BIDS AND PROPOSALS:   The Lead State reserves the right to accept or reject any or all bids or proposals, or parts of bids or proposals, and to waive informalities therein.

SAMPLES: Generally, when required, samples will be specifically requested in the solicitation.  Samples, when required, are to furnished free of charge.  Except for those samples destroyed or mutilated during testing, samples will be returned at an offeror’s request, transportation collect. 

CASH DISCOUNT TERMS:   Offeror may quote a cash discount based upon early payment; however discounts offered for less than 30 days will not be considered in making the award.  The date from which discount time is calculated shall be the date a correct invoice is received or receipt of shipment, whichever is later; except that if testing is performed, the date shall be the date of acceptance of the merchandise.

TAXES:  Offered prices shall be exclusive of state sales and federal excise taxes.  Where the state government entities are not exempt from sales taxes on sales within their state, the contractor shall add the sales taxes on the billing invoice as a separate entry.

MODIFICATION OR WITHDRAWAL OF BIDS AND PROPOSALS:   Bids and proposals may be modified or withdrawn prior to the time set for receipt of bids or proposals.  After the time set for receipt of bids or proposals, no proposal may be modified or withdrawn. 

PATENTS, COPYRIGHTS, ETC:   The Contractor shall release, defend, indemnify, and hold harmless WSCA, the Participating States, and the Purchasing Entities, as well as the officers, agents and employees of WSCA, the Participating States and the Purchasing Entities, from liability of any kind or nature, including the Contractor’s use of any copyrighted or uncopyrighted composition, process, patented or unpatented invention, article or appliance furnished or used in performance of this contract. 

AWARD:  Multiple contracts may be awarded as a result of this solicitation.  Awards in requests for proposals (competitive sealed proposals) shall be made to the responsible offeror(s) whose proposals are determined to the most advantageous to the Participating States, taking into consideration price and the other evaluation factors set forth in the solicitation.  Unless otherwise stated in the solicitation, an award in an solicitation denominated as an RFP will be made to the lowest responsive and responsible bidder(s) meeting specifications and all bid terms and conditions.  The Participating States reserve the right to award items separately or by grouping items, or by total lot.

NON-COLLUSION:   By signing the proposal the offeror certifies that the proposal submitted, has been arrived at independently and has been submitted without collusion with, and without any agreement, understanding or planned common course of action with, any other vendor of materials, supplies, equipment or services described in the solicitation, designed to limit independent bidding or competition.

TERMINATION:  Unless otherwise stated in the solicitation, any contract entered into as a result of this solicitation may be terminated by either party upon 60-days notice, in writing, prior to the effective date of the termination.  Further, any Participating State may terminate its participation upon 30-days written notice, unless otherwise limited or stated in the special terms and conditions of the solicitation.  Any termination under this provision shall not affect the rights and obligations attending orders outstanding at the time of cancellation, including any right of any Purchasing Entity to indemnification by the Contractor, rights of payment for goods/services delivered and accepted, and rights attending any warranty or default in performance in association with any order.”

DEFAULT AND REMEDIES:  

A.
Any of the following shall constitute cause to declare the contract or any order under this contract in default:  

(1) Nonperformance of contractual requirements; or 

(2)  A material breach of any term or condition of this contract.  

B.  
A written notice of default, and an opportunity to cure, shall be issued by the party claiming default, whether the Lead State (in the case of breach of the entire agreement), a Participating State (in the case of a breach of the Participating Addendum), the Purchasing Entity (with respect to any order), or the Contractor.  Time allowed for cure shall not diminish or eliminate any liability for liquidated or other damages.

C.
If the default remains after the opportunity for cure, the non-defaulting party may:


(1)  Exercise any remedy provided by law or equity;


(2)  Terminate the contract or any portion thereof, including any orders issued against the contract;

(3)  Impose liquidated damages, as specified in the solicitation or contract;

(4)  In the case of default by the contractor, and to the extent permitted by the law of the Participating State or Purchasing Entity, suspend contractor from receiving future orders or solicitations.

LAWS AND REGULATIONS: Any and all supplies, services and equipment offered and furnished shall comply fully with all applicable Federal and State laws and regulations.

CONFLICT OF TERMS:  In the event of any conflict between these standard WSCA terms and conditions and any special terms and conditions in the solicitation, the special terms and conditions shall govern.

REPORTS:  The contractor shall submit quarterly reports to the Lead State contract administrator, and upon request to any Participating State, showing the quantities and dollar volume of purchases by each Purchasing Entity.

HOLD HARMLESS:   The contractor shall release, defend, indemnify and hold harmless WSCA, the Participating States, and the Purchasing Entities, as well as the officers, agents and employees of WSCA, the Participating States and the Purchasing Entities, from and against any damage, cost or liability, including reasonable attorneys fees for any or all injuries to persons, property or claims for money damages arising from acts or omissions of the contractor, its employees or subcontractors or volunteers.

ORDER NUMBERS: Contract order and purchase order numbers shall be clearly shown on all acknowledgments, shipping labels, packing slips, invoices, and on all correspondence.

GOVERNING LAW AND VENUE:   This procurement shall be governed and the resulting price agreement construed in accordance with the laws of the Lead State (Washington).  The construction and effect of any Participating Addendum or order against the price agreement shall be governed by and construed in accordance with the laws of the Purchasing Entity’s State.  Venue for any claim, dispute or action concerning the construction and effect of the price agreement shall be in the Lead State.  Venue for any claim, dispute or action concerning an order placed against the price agreement or the effect of a Participating Addendum or shall be in the Purchasing Entity’s State.
DELIVERY: The prices offered shall be the delivered price to any WSCA state agency or political subdivision.  All deliveries shall be F.O.B. destination with all transportation and handling charges paid by the contractor.  Responsibility and liability for loss or damage shall remain the Contractor until final inspection and acceptance when responsibility shall pass to the Purchasing Entity except as to latent defects, fraud and Contractor’s warranty obligations.  The minimum shipment amount will be found in the special terms and conditions.  Any order for less than the specified amount is to be shipped with the freight prepaid and added as a separate item on the invoice.  Any portion of an order to be shipped without transportation charges that is back ordered shall be shipped without charge. 

WARRANTY (including Year 2001): As used herein “Purchasing entity” refers to any WSCA state agency or political subdivision. The contractor agrees to warrant and assume responsibility for each hardware, firmware, and/or software product (hereafter called the product) that it licenses, or sells, to the Purchasing Entity under this contract.  The contractor acknowledges that the Uniform Commercial Code applies to this contract.  In general, the contractor warrants that: (a) the product will do what the salesperson said it would do, (b) the product will live up to all specific claims that the manufacturer makes in their advertisements, (c) the product will be suitable for the ordinary purposes for which such product is used, (d) the product will be suitable for any special purposes that the Purchasing Entity has relied on the contractor’s skill or judgment to consider when it advised the Purchasing Entity about the product, (e) the product has been properly designed and manufactured, and (f) the product is free of significant defects or unusual problems about which the Purchasing Entity has not been warned.  In general, “year 2001 compatibility and fitness” means: (1) the product warranted by the contractor will not cease to perform before, during, or after the calendar year 2001, (2) the product will not produce abnormal, invalid, and/or incorrect results before, during, or after the calendar year 2001, (3) will include, but not be limited to, date data century recognition, calculations that accommodate same century and multi-century formats, date data values that reflect century, and (4) accurately process date data (including, but not limited to, calculating, comparing, and sequencing) from, into, and between the twentieth and twenty-first centuries, including leap year calculations.  If problems arise, the contractor will repair or replace (at no charge to the Purchasing Entity) the product whose noncompliance is discovered and made known to the contractor in writing.  Nothing in this warranty will be construed to limit any rights or remedies the Purchasing Entity may otherwise have under this contract with respect to defects.
AMENDMENTS: The terms of this contract shall not be waived, altered, modified, supplemented or amended in any manner whatsoever without prior written approval of the Contract Administrator of the Lead State.

ASSIGNMENT/SUBCONTRACT: Contractor shall not assign, sell, transfer, subcontract or sublet rights, or delegate responsibilities under this contract, in whole or in part, without the prior written approval of the Contract Administrator of the Lead State. 

NONDISCRIMINATION: The offeror agrees to abide by the provisions of Title VI and Title VII of the Civil Rights Act of 1964 (42 USC 2000e), which prohibit discrimination against any employee or applicant for employment, or any applicant or recipient of services, on the basis of race, religion, color, or national origin; and further agrees to abide by Executive Order No. 11246, as amended, which prohibits discrimination on basis of sex; 45 CFR 90 which prohibits discrimination on the basis of age, and Section 504 of the Rehabilitation Act of 1973, or the Americans with Disabilities Act of 1990 which prohibits discrimination on the basis of disabilities.  The offeror further agrees to furnish information and repots to requesting State(s), upon request, for the purpose of determining compliance with these statutes.  Offeror agrees to comply with each individual state’s certification requirements, if any, as stated in the special terms and conditions.  This contract may be canceled if the offeror fails to comply with the provisions of these laws and regulations.  The offeror must include this provision in very subcontract relating to purchases by the States to insure that subcontractors and vendors are bound by this provision. 

SEVERABILITY: If any provision of this contract is declared by a court to be illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be affected; and the rights and obligations of the parties shall be construed and enforced as if the contract did not contain the particular provision held to be invalid.
INSPECTIONS: Goods furnished under this contract shall be subject to inspection and test by the Purchasing Entity at times and places determined by the Purchasing Entity.  If the Purchasing Entity finds goods furnished to be incomplete or in compliance with proposal specifications, the Purchasing Entity may reject the goods and require Contractor to either correct them without charge or deliver them at a reduced price, which is equitable under the circumstances.  If Contractor is unable or refuses to correct such goods within a time deemed reasonable by the Purchasing Entity, the Purchasing Entity may cancel the order in whole or in part.  Nothing in this paragraph shall adversely affect the Purchasing Entity’s rights including the rights and remedies under the Uniform Commercial Code. 

PAYMENT: Payment for completion of a contract is normally made within 30 days following the date the entire order is delivered or the date a correct invoice is received, whichever is later.  After 45 days the Contractor may assess overdue account charges up to a maximum rate of one percent per month on the outstanding balance.  Payments will be remitted by mail. Payments may be made via a Purchasing Entity’s “Purchasing Card”.

FORCE MAJEURE: Neither party to this contract shall be held responsible for delay or default caused by fire, riot, acts of God and/or war which is beyond that party’s reasonable control.  The Lead State may terminate this contract after determining such delay or default will reasonably prevent successful performance of the contract.

HAZARDOUS CHEMICAL INFORMATION: The Contractor will provide one set of the appropriate material safety data sheet(s) and container label(s) upon delivery of a hazardous material to the Purchasing Entity agency.  All safety data sheets and labels will be in accordance with each participating state’s requirements.

FIRM PRICE: Unless otherwise stated in the special terms and conditions, for the purpose of award, offers made in accordance with this solicitation must be good and firm for a period of ninety (90) days from the date of receipt of bids or proposals.  Prices must remain firm for the full term of the contract.

EXTENSION OF PRICES: In the case of error in the extension of prices in the proposal, the unit prices will govern.

PROPOSAL PREPARATION COSTS: WSCA is not liable for any costs incurred by the offeror in preparation of the bid or proposal.

CERTIFICATION REGARDING CONFLICT OF INTEREST: Contractor certifies that it has not offered or given any gift or compensation prohibited by the state laws of any Participating State to any officer or employee of WSCA or Participating States to secure favorable treatment with respect to being awarded this contract.

INDEPENDENT CONTRACTOR: Contractor shall be an independent contractor, and as such shall have no authorization, express or implied to bind the Participating States to any agreements, settlements, liability or understanding whatsoever, and agrees not to perform any acts as agent for WSCA or the states, except as expressly set forth herein.
POLITICAL SUBDIVISION PARTICIPATION: Participation under this contract by political subdivisions (i.e., colleges, school districts, counties, cites, etc.,) of the WSCA participating states shall be voluntarily determined by the political subdivision.  The contractor agrees to supply the political subdivisions based upon the same terms, conditions and prices.

CERTIFICATION REGARDING DEBARMENT:  The Contractor certifies that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract) by any governmental department or agency.  If the CONTRACTOR cannot certify this statement, attach a written explanation for review by WSCA.

RECORDS ADMINISTRATION: The contractor will maintain, or supervise the maintenance of all records necessary to properly account for the payments made to the contractor for costs authorized by this contract.  These records will be retained by the contractor for at least four years after the contract terminates, or until all audits initiated within the four years have been completed, whichever is later.
AUDIT OF RECORDS: The contractor agrees to allow WSCA, State and Federal auditors, and state agency staff access to all the records to this contract, for audit and inspection, and monitoring of services.  Such access will be during normal business hours, or by appointment.

PRICES AS CEILING: Price agreement prices represent ceiling prices for the supplies and services priced in the price agreement.   The vendor shall report to the Lead State any price reduction or discount, or other more favorable terms, offered to any Purchasing Entity, and the awarded vendor agrees to negotiate in good faith to reestablish ceiling prices or other more favorable terms and conditions applicable to future orders.   

STATE PARTICIPATION/UNIQUE TERMS AND CONDITIONS:  Apart from the Lead State conducting the solicitation, the States indicated on Attachment D have signified their intent to enter into a price agreement and, except where Attachment D or the solicitation requires execution of a Participating Addendum, are considered Participating States for purposes of this solicitation and the resulting contract.  Attachment D of the Solicitation includes any significant State-specific provisions required by the laws, regulations, or procurement practices of the State(s).
Additional States may be added with the consent of the contractor and the Lead State (on behalf of the WSCA Participating States) through execution of a Participating Addendum.

Revision Date:  February 2001

MANAGEMENT FEE:  In the event this contract is designated as a WSCA contract inclusive of Washington, a management fee of one and a half percent (1.5%) will be assessed to the vendor(s) centrally for all purchases under the contract (WSCA Vehicle Lifts).  This fee is due quarterly and paid to Western States Contracting Alliance.

Additional administrative fees may be added by individual states. These fees will be negotiated and addressed in each states participating addendum or Attachment “A” of the Bid document, “State Unique Terms and Conditions”.  These administrative fees will only apply to purchases made in that state and charged to that state.

PARTICIPATING ADDENDUM

WESTERN STATES CONTRACTING ALLIANCE
Contract 06405: Vehicle Lifts and Related Garage Equipment

For matters related to Participating Addendums please contact Paul Stembler, WSCA/NASPO Cooperative Development Coordinator @ (612) 284-7123, Fax (952) 392-4580 or by 

E-mail @ pstembler@amrms.com
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State of Washington
DEPARTMENT OF ENTERPRISE SERVICES

CONTRACT AMENDMENT

1
|

Master Contracts & Consulting Contract Number: Date Issued:
06405 March 13, 2015
Amendment Number: Effective Date:
Mohawk - 16 Upon execution by MCC

This Contract Amendment is issued under the provisions of the State Contract identified above. The changes authorized are within the
scope of the original contract. All rights and obligations of the parties shall be subject to and governed by the terms of the original
contract including any subsequent amendments, which are hereby incorporated by reference.

Purpose of Amendment

Purpose: Contract Extension

Period of performance has been extended to 12/31/2015, or until implementation of a replacement contract, which
ever happens first in time.

| All other pricing terms and conditions remain unchanged.

Authorizing Signatures

This contract amendment, consisting of two (1) pages and zero (0) attachment(s) consisting of O pages is executed by the persons
signing below that warrant that they have the authority to execute this contract amendment.

For Contractor: For State: ’
> % ; / = //" r ~7
/ / 7 g / _— 7 2 / -, /
2=/ 7 <4 . é . Yo d, / ~ / P
’/;/,Z':,Z-",,—'i R r,_;/;r}f-‘//; . § fmr f o D S/18/75
{Contractor Authorized Representative Signaturef ,/{Date) (Procuremént Cogrrdinator Signature) (Date)
I Print Name Steve Peristein Print Nan(e Steve Hatfield
| _Telephone No. (800) 833-2006 ext 24 Telephone No. 360-407-9276
Dept. Enterprise Services
Company Mohawk Company Contracts and Procurement
PO Box 110, Vrooman Ave
Mohawk Industrial Park [ P. 0. Box 41411
Mailing Address Amsterdam NY 12010-0110 Mailing Address | Olympia, WA 98504-1411
1500 Jefferson St. SE
Physical Address same Physical Address _Olympia, WA98501
Email: speristein@mohawklifts.com Il Email: | Steve.Hatfield@des.wa.gov h
= e
DES Approval
" ] ] r
I MCC Manager a ,VA/ 7;{/, 1A ['# Aéd Signature/Date | ﬂ /
v
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*%4) Washington State Department of

7 Enterprise Services

Updated 8-17-18

Contract Amendment
Contract number 06405 — Vehicle Lifts (NASPO)

Date Issued: 11/05/15

Effective Date: 01/01/2016

Amendment Number: 17 (revised) - Mohawk
Contractor Name: Mohawk

Purpose of Amendment
To extend contract until June 30, 2016 or until a replacement contract has been awarded and
implemented.

All other terms, conditions and pricing remain unchanged.

Authorizing Signatures

For Contractor: For State of Washington:
Steven Peristein, Mohawk Resources Ltd Steve Hatfield, DES Contracts and Procurement
(518) 842-1431 ext. 24 (360) 407-9276
PO Box 110 PO Box 41411
Olympia WA 98504-1411
Steve. Hatfield@des. wa.gov

g Lk ot Signature(/ h/l/[/ WLJ?/ %%W
Date //‘//7//} Date_(/r/rzg/‘?’w{

DES Authorizing Manager:

Signature

Date_ 77/ 2 g é—o s

Version 1
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State of Washington CONTRACT AMENDMENT
Contracts, Procurement, & Risk Management Division

Department of Enterprise Services
P.0. Box 41411 Contract No.: | 06405
Olympia, WA 98504-1411

ARI Phoenix, Inc. Amendment No.: 18
10500 Battleview PKWY STE 110
Manassas, VA 20109-2362 Effective Date: | 6/30/2016

EIGHTEENTH AMENDMENT
TO
ConNTRACT NO. 06405
VEHICLE LIFTS (NASPO VALUEPOINT)

This Eighteenth Amendment (“Amendment”) to Contract No. 06405 is made and entered into by and
between the State of Washington acting by and through the Department of Enterprise Services, a
Washington State governmental agency (“State”) and ARl Phoenix, Inc.,, an Ohio corporation
(“Contractor”) and is dated as of June 30, 2016.

RECITALS

A. State and Contractor (collectively the “Parties”) entered into that certain Contract No.06405 for
vehicle lifts dated effective as of April 13, 2006 (“Contract”).

B. The Parties previously amended this Contract nine (9) times as follows: Contract amendments
#6 issued February 10, 2009, #8 issued May 18,2009, #9 issued November 16, 2011, #10 issued
July 30, 2012, #12 issued February 8, 2013, #13 issued March 21, 2013, #15 issued January 21,
2015, #16 issued March 13, 2015 and #17 issued November 5, 2015. Due to erroneous clerical
errors in the previously numbering system for amendments that was used amendments #1,
#2,#3,#4, #5, #7 and #14 were never issued and do not exist.

C. The amendment set forth herein is within the scope of the Contract.

D. The Parties now desire to amend the Contract as set forth herein.

AGREEMENT

Now THEREFORE, in consideration of the mutual covenants and agreements set forth herein, the Parties
hereby agree to amend the Contract, as previously amended, as follows:

1. TerRMm. Section 1 C -Term of Contract is amended to extend the term six (6) months, ending
December 31, 2016, or until such time that a replacement contract is awarded, if earlier.

2. No CHANGE OTHER THAN AMENDMENT. Except as amended herein, the Contract is unaffected and
remains in full force and effect.

CONTRACT NO. 06405 — AMENDMENT NO. 18 Page 1
(6-24-2016)






3. INTEGRATED AGREEMENT; MODIFICATION. This Amendment constitutes the entire agreement and
understanding of the Parties with respect to the subject matter and supersedes all prior
negotiations and representations. In the event of any conflict between this Amendment and the
Contract or any earlier amendment, this Amendment shall control and govern. This
Amendment may not be modified except in writing signed by the Parties.

4. AUTHORITY. Each party to this Amendment, and each individual signing on behalf of each party,
hereby represents and warrants to the other that it has full power and authority to enter into
this Amendment and that its execution, delivery, and performance of this Amendment has been
fully authorized and approved, and that no further approvals or consents are required to bind
such party.

5. ELECTRONIC SIGNATURES. A signed copy of this Amendment or any other ancillary agreement
transmitted by facsimile, email, or other means of electronic transmission shall be deemed to
have the same legal effect as delivery of an original executed copy of this Amendment or such
other ancillary agreement for all purposes.

6. COUNTERPARTS. This Amendment may be executed in one or more counterparts, each of which
shall be deemed an original, and all of which counterparts together shall constitute the same
instrument which may be sufficiently evidenced by one counterpart. Execution of this
Amendment at different times and places by the parties shall not affect the validity thereof so
fong as all the parties hereto execute a counterpart of this Amendment.

EXECUTED AND EFFECTIVE as of the day and date first above written.

ARI PHOENIX INC. STATE OF WASHINGTON
AN OHIO CORPORATION DEPARTMENT OF ENTERPRISE SERVICES
Name: Peggy Buel Name: Greg Tolbert
Title: Eneszeleﬁf SHAE feco wntent Title:  Legal Services Manager
Date: /30 /f 2 Date: June 29, 2016
CONTRACT NO. 06405 — AMENDMENT NO. 18 Page 2
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State of Washington

CONTRACT AMENDMENT
Contracts, Procurement, & Risk Management Division
Department of Enterprise Services
P.O. Box 41411 Contract No.: | 06405

Olympia, WA 98504-1411

Mohawk Resources LTD.

65 Vrooman Ave

PO Box 110

Amsterdam, NY 12010-5321

Amendment No.: | 18

Effective Date: | 6/30/2016

EIGHTEENTH AMENDMENT
TO
ConTRACT No. 06405
VEHICLE LIFTS (NASPO VALUEPOINT)

This Eighteenth Amendment (“Amendment”) to Contract No. 06405 is made and entered into by and
between the State of Washington acting by and through the Department of Enterprise Services, a
Washington State governmental agency (“State”) and Mohawk Resources LTD, a Nevada private limited
company (“Contractor”) and is dated as of June 30, 2016.

RECITALS

State and Contractor (collectively the “Parties”) entered into that certain Contract No.06405 for
vehicle lifts dated effective as of April 13, 2006 (“Contract”).

The Parties previously amended this Contract nine (9) times as follows: Contract amendments
#1 issued August 12, 2010, #6 issued February 10, 2009, #9 issued November 16, 2011, #10
issued July 30, 2012, #12 issued February 8, 2013, #13 issued March 21, 2013, #14 issued April
11, 2013, #15 issued January 21, 2015, #16 issued March 13, 2015 and #17 issued November 5,
2015. Due to erroneous clerical errors in the previously numbering system for amendments that
was used amendments #2, #3,#4,#5, #7, #8 and #11 were never issued and do not exist.

The amendment set forth herein is within the scope of the Contract.

The Parties now desire to amend the Contract as set forth herein.

AGREEMENT

Now THEREFORE, in consideration of the mutual covenants and agreements set forth herein, the Parties
hereby agree to amend the Contract, as previously amended, as follows:

1.

TERM. Section 1 C -Term of Contract is amended to extend the term six (6) months, ending
December 31, 2016, or until such time that a replacement contract is awarded, if earlier.

2. No CHANGE OTHER THAN AMENDMENT. Except as amended herein, the Contract is unaffected and
remains in full force and effect.
CONTRACT NO. 06405 — AMENDMENT NO. 18 Page 1

(6-24-2016)






3. INTEGRATED AGREEMENT; MODIFICATION. This Amendment constitutes the entire agreement and
understanding of the Parties with respect to the subject matter and supersedes all prior
negotiations and representations. In the event of any conflict between this Amendment and the
Contract or any earlier amendment, this Amendment shall control and govern. This
Amendment may not be modified except in writing signed by the Parties.

4. AUTHORITY. Each party to this Amendment, and each individual signing on behalf of each party,
hereby represents and warrants to the other that it has full power and authority to enter into
this Amendment and that its execution, delivery, and performance of this Amendment has been
fully authorized and approved, and that no further approvals or consents are required to bind
such party.

5. ELECTRONIC SIGNATURES. A signed copy of this Amendment or any other ancillary agreement
transmitted by facsimile, email, or other means of electronic transmission shall be deemed to
have the same legal effect as delivery of an original executed copy of this Amendment or such
other ancillary agreement for all purposes.

6. COUNTERPARTS. This Amendment may be executed in one or more counterparts, each of which
shall be deemed an original, and all of which counterparts together shall constitute the same
instrument which may be sufficiently evidenced by one counterpart. Execution of this
Amendment at different times and places by the parties shall not affect the validity thereof so
long as all the parties hereto execute a counterpart of this Amendment.

EXECUTED AND EFFECTIVE as of the day and date first above written.

MOHAWK RESOURCES LTD., STATE OF WASHINGTON
A NEVADA COMPANY DEPARTMENT OF ENTERPRISE SERVICES

By: )ZK %& " Cvres o Voert

Name: Steven Perlstein

Name: Greg Tolbert

Title:  Presid n:/ Title:  Legal Services Manager
Date: ¢ %, /ﬁ Date: June 29, 2016
CONTRACT NO. 06405 — AMENDMENT NoO. 18 Page 2

(6-24-2016)
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State of Washington
Contracts, Procurement, & Risk Management Division

CONTRACT AMENDMENT

Department of Enterprise Services
P.O. Box 41411 Contract No.: | 06405
Olympia, WA 98504-1411

Stertil-Koni, U.S.A., Inc. Amendment No.: | 18
200 Log Canoe Circle
Stevenson, MD 21666-2111 Effective Date: | 6/30/2016

EIGHTEENTH AMENDMENT
TO
CoNTRACT No. 06405
VEHICLE LIFTS (NASPO VALUEPOINT)

This Eighteenth Amendment (“Amendment”) to Contract No. 06405 is made and entered into by and
between the State of Washington acting by and through the Department of Enterprise Services, a
Washington State governmental agency (“State”) and Stertil-Koni, U.S.A., Inc., a Maryland corporation
(“Contractor”) and is dated as of June 30, 2016.

RECITALS

A. State and Contractor (collectively the “Parties”) entered into that certain Contract No.06405 for
vehicle lifts dated effective as of April 13, 2006 (“Contract”).

B. The Parties previously amended this Contract nine (9) times as follows: Contract amendments
#2 issued May 25, 2008, #3 issued October 10, 2008, #4 issued November 6, 2008, #5 issued
December 30, 2008, #6 issued February 10, 2009, #7 issued April 7, 2009, #9 issued November
16, 2011, #10 issued July 30, 2012, #11 issued December 7, 2012, #12 issued February 8, 2013,
#13 March 21, 2013, #14 April 11, 2013 (could not find signed copy), #15 issued January 21,
2015, #16 issued March 13, 2015, and #17 November 5, 2015. Due to erroneous clerical errors in
the previously numbering system for amendments that was used amendments #1 and #8 were
never issued and do not exist.

C. The amendment set forth herein is within the scope of the Contract.

D. The Parties now desire to amend the Contract as set forth herein.

AGREEMENT

Now THEREFORE, in consideration of the mutual covenants and agreements set forth herein, the Parties
hereby agree to amend the Contract, as previously amended, as follows:

1. TerM. Section 1 C -Term of Contract is amended to extend the term six (6) months, ending
December 31, 2016, or until such time that a replacement contract is awarded, if earlier.

2. No CHANGE OTHER THAN AMENDMENT. Except as amended herein, the Contract is unaffected and
remains in full force and effect.

CONTRACT NO. 06405 — AMENDMENT NoO. 18 Page 1
(6-24-2016)






3. INTEGRATED AGREEMENT; MODIFICATION. This Amendment constitutes the entire agreement and
understanding of the Parties with respect to the subject matter and supersedes all prior
negotiations and representations. In the event of any conflict between this Amendment and the
Contract or any earlier amendment, this Amendment shall control and govern. This
Amendment may not be modified except in writing signed by the Parties.

4. AUTHORITY. Each party to this Amendment, and each individual signing on behalf of each party,
hereby represents and warrants to the other that it has full power and authority to enter into
this Amendment and that its execution, delivery, and performance of this Amendment has been
fully authorized and approved, and that no further approvals or consents are required to bind
such party.

5. ELECTRONIC SIGNATURES. A signed copy of this Amendment or any other ancillary agreement
transmitted by facsimile, email, or other means of electronic transmission shall be deemed to
have the same legal effect as delivery of an original executed copy of this Amendment or such
other ancillary agreement for all purposes.

6. COUNTERPARTS. This Amendment may be executed in one or more counterparts, each of which
shall be deemed an original, and all of which counterparts together shall constitute the same
instrument which may be sufficiently evidenced by one counterpart. Execution of this
Amendment at different times and places by the parties shall not affect the validity thereof so
long as all the parties hereto execute a counterpart of this Amendment.

EXECUTED AND EFFECTIVE as of the day and date first above written.

STERTIL-KONI U.S.A., INC. STATE OF WASHINGTON
A MARYLAND CORPORATION DEPARTMENT OF ENTERPRISE SERVICES

(v Vet

By:  Jean Dellmone By:

Name: Jean DellAmore Name: Greg Tolbert

Title:  President Title: Legal Services Manager

Date: June 30, 2016 Date: June 29, 2016

CONTRACT NO. 06405 — AMENDMENT NoO. 18 Page 2
(6-24-2016)
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U.S. Department Chief Counsel 1200 New Jersey Avenue S.E.
Of Transportation Washington DC 20590
Federal Transit

Administration NOV 9 5 2014

Dr. Jean DellAmore
President

Stertil-Koni USA, Inc.
200 Log Canoe Circle
Stevensville, MD 21666

Re: Federally Funded Transit Projects
Dear Dr. DellAmore:

We have received your letter to the Federal Transit Administration (FTA) dated October
29, 2014 in which you seek clarification on the use by FTA grantees of State contracting
programs in order to facilitate their procurement process. Since your question did not
relate to any specific grantee procurement, FTA cannot provide further guidance or
comment on the question you pose. Instead, I direct you to our current guidance for all
grantee procurements as it relates to your question.

On July 8, 2013, Chief Counsel Dorval R. Carter, Jr. issued comprehensive guidance on
grantee procurements utilizing FTA funds, which is currently published and available to
the public at: http://www.fta.dot.gov/documents/MinnesotaDecision.pdf. According to
that guidance, a grantee may join any state contracting program during the solicitation in
compliance with the guidance as a joint procurement, or a grantee may order from its
own state schedule contract at any time in accordance with applicable state and federal
requirements. Similarly, a state may join another state’s contracting program and adopt
that program as its state schedule, making grantees within the state eligible to utilize the
other state’s contracting program as a state schedule.

You specifically requested information about State of Washington Contract No. 06405,
which was most recently revised on September 26, 2014. This contract is an example of
a number of states joining together to adopt another state’s schedule as its own. The
contract you cited is only for “vehicle lifts and related garage equipment for automobile,
light and heavy duty trucks and transit.” Eligible states and their subordinate entities that
are able to order from this contract, which would include FTA grantees that fall into these
categories, , are listed on the contract website located at:
https://fortress.wa.gov/ga/apps/ContractSearch/ContractSummary.aspx?¢=06405.

Your company, Stertil Koni USA, Inc., along with Automotive Resources, Inc., and
Mohawk Resources, LTD, are the three awardees on this schedule contract from which
grantees may order the items enumerated in the contract. Eligible grantees ordering from






this contract still would have to ensure that other FTA requirements such as Buy America
are met as they complete the procurement process.

Please call Assistant Chief Counsel for General Law Cecelia Comito at (202) 366-2217 if

you have any further questions regarding this matter or wish to inform us of specific
contracts requiring our review.

Sincerely,

Boshitt o

- Dana C. Nifosi
1= Acting Chief Counsel
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MOHAWK RESOURCES LTD.

P.O. Box 110, 65 Vrooman Ave.
Amsterdam, N.Y. 12010

Phone: (518) 842-1431

Toll Free 800-833-2006

Fax (518) 842-1289
www.mohawklifts.com

Washington State Department of General Administration October 14,2013
Steve Hatfield

Office of State Procurement

PO Box 41017

Olympia, WA 98504-1017

RE: Change of Washington State Representative
Dear Steve,

Please remove Evergreen Auto Service Equipment (David Newton) as our Washington State Sales
Representative and replace with the following:

Tom Murray

Murray Sales Company
16511 75" St. East
Sumner, WA 98390
(253) 670-0270

~Steven Perlste
Mohawk Resources Ltd
(Government Sales Manager
518-842-1431 ext. 24

P.S. Hope 1o see you soon at SEMA
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D E S GE N ER A L S E R V iICES Governor Ecinund G Brown Jr

February 9, 2016

Mr. David Ossom

Procurement and Contracts Dept.
Santa Clara Valley

Transportation Authority

3331 North First Street, Building A
San Jose, CA 95134

Subject: NASPO ValuePoint (formerly WSCA-NASPO) Cooperative Purchasing Organization
Contract for Vehicle Lifts and Related Garage Equipment, Participating
Addendum Authorization

Mr. David Ossom:

The Department of General Services (DGS) is in receipt of your request to enter into a
Participating Addendum under the NASPO ValuePoint Cooperative Purchasing Organization
for Vehicle Lifts and Related Garage Equipment administered by the State of
Washington.

This letter provides written authorization to enter into a Participating Addendum under the lead
state of Washington’s solicitation # 06405 master agreements.

Your Legal Counsel should be consulted to ensure that you have the authority to enter into

NASPO ValuePoint agreement and these contracts are consistent with your procurement
policies and regulations.

If you have any questions or need assistance from this office, please contact the Department
of General Services Cooperative Program Manager, Steven Kobayashi at (916) 375-4607 or
via email at steven.kobayashi@dgs.ca.gov.

Sincerely,

0&%\]’[ s
Jim Butler

Deputy Director
Procurement Division

cc: File

Procurement Division 1 State of California 1 Government Operations Agency
707 3rd Street, 2™ Floor 1 West Sacramento, CA 956051 ¢ 916.376-5000 f 916.376-5018
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PARTICIPATING ADDENDUM
WESTERN STATES CONTRACTING ALLIANCE
VEHICLE LIFTS AND RELATED GARAGE EQUIPMENT
Administered by the State of Washington (hereinafter “Lead State”)

MASTER PRICE AGREEMENT
Stertil-Koni USA, Inc.
Washington Contract Number: 06405
(hereinafter “Contractor”)

And

The State of Iowa
(hereinafter “Participating State™)
Page 1 of 4

1. Scope: This addendum covers the Vehicle Lifts and Related Garage Equipment Contracts lead
by the State of Washington for use by state agencies and other entities located in the Participating
State/Entity authorized by that state’s statutes to utilize state/entity contracts.

2. Participation: Use of specific WSCA cooperative contracts by agencies, political subdivisions
and other entities (including cooperatives) authorized by an individual state’s statutes to use
state/entity contracts are subject to the approval of the respective State Chief Procurement
Official. Issues of interpretation and eligibility for participation are solely within the authority of
the State Chief Procurement Official.

(‘I'hese modxﬁcatlons or addltlons apply only to actions and relatlonsh.lps mthm the Participating
Entity.)
No Changes Required

4. Lease AAgreements:
Leasing IS NOT included in these contracts.

5. Primary Contacts: The primary contact individual for this participating addendum are as
follows (or their named successors):

Lead State
Name Steve Hatfield
Address Washington State Department of Enterprise Services, Master
Contracts and Consulting PO Box 41411, Olympia, WA 98504
Telephone (360) 407-9276
Fax (360) 586-2426
E-mail steve.hatfield@des.wa.gov
Contractor
Name Jean DellAmore
Address 200 Log Canoe Circle, Stevensville, MD 21666-2111
Telephone 800.336.6637 or 410.643.9001
Fax 410.643.8901
E-mail jdellamore@stertil-koni.com






PARTICIPATING ADDENDUM
WESTERN STATES CONTRACTING ALLIANCE

VEHICLE LIFTS AND RELATED GARAGE EQUIPMENT
Edministered by the State of Washington (hereinafter “Lead State”)

MASTER PRICE AGREEMENT
Stertil-Koni USA, Inc.
Washington Contract Number: 06405
(hereinafter “Contractor”)

And

The State of lowa
(hereinafter “Participating State”)

Page 2 of 4
Participati ti
Name Ryan Roovaart
Address State of Iowa Department of Administrative Services, 1305 E
Walnut, Des Moines Iowa 50319-0105
Telephone (515) 281-5602
Fax (815) 242-5974
E-mail Ryan.Roovaart@Ilowa.gov

6. Subcontractors:
Not permitted under this contract.

1. Purchase Order Instructions:
All orders should contain the following (1) Mandatory Language “PO is subject to WSCA Contract

#06405 ” (2) Your Name, Address, Contact, & Phone-Number (3) Purchase order amount, monthly
payment (if leased), itemized list_of accessories, & CPC rate of the service contract. Please
channel your PO through one of our authorized resellers so they can arrange for proper ordering
and installation of your unit.

Orders can be made out to either (a) Stertil-Koni USA or (b) to an AUTHORIZED reseller
depending upon the preference of the Participating State or other participating legal entity.

8. Price Agreement Number:

All purchase orders issued by purchasing entities within the jurisdiction of this
participating addendum shall include the Participating State/Entity contract number:
4490-13 and the Lead State price agreement number: 06405.

This Participating Addendum and the Master Price Agreement number 06405
(administered by the State of Washington) together with its exhibits, set forth the entire
agreement between the parties with respect to the subject matter of all previous
communications, representations or agreements, whether oral or wriften, with respect to
the subject matter hereof. Terms and conditions inconsistent with, contrary or in addition
to the terms and conditions of this Addendum and the Price Agreement, together with its
exhibits, shall not be added to or incorporated into this Addendum or the Price Agreement
and its exhibits, by any subsequent purchase order or otherwise, and any such attempts to





PARTICIPATING ADDENDUM
WESTERN STATES CONTRACTING ALLIANCE
VEHICLE LIFTS AND RELATED GARAGE EQUIPMENT
Edministered by the State of Washington (hereinafter “Lead State”)

MASTER PRICE AGREEMENT
Stertil-Koni USA, Inc.
Washington Contract Number: 06405
(hereinafter “Contractor”)

And

The State of Iowa
(hereinafter “Participating State’’)
Page 3 of 4

add or incorporate such terms and conditions are hereby rejected. The terms and
conditions of this Addendum and the Price Agreement and its exhibits shall prevail and
govern in the case of any such inconsistent or additional terms within the Participating
State.

009" (“m ): If or when contractor is notified by ordenng ent1tjr that a specific purchase or
purchases are being made with ARRA funds, contractor agrees to comply with the data element
and reporting requirements as currently defined in Federal Register Vol 74 #61, Pages 14824-
14829 (or subsequent changes or modifications to these requirements as published by the Federal
OMB). Ordering entity is responsible for informing contractor as soon as the ordering entity is
aware that ARRA funds are being used for a purchase or purchases. Contractor will provide the
required report to the ordering entity with the invoice presented to the ordering entity for
payment. The contractor, as it relates to purchases under this contract, is not a subcontractor or
subgrantee, but simply a provider of goods and related services.

Purposely Left Blank





PARTICIPATING ADDENDUM
WESTERN STATES CONTRACTING ALLIANCE
VEHICLE LIFTS AND RELATED GARAGE EQUIPMENT
EAdministered by the State of Washington (hereinafter “Lead State”)

MASTER PRICE AGREEMENT
Stertil-Koni USA, Inc.
Washington Contract Number: 06405
(hereinafter “Contractor”)

And

The State of Iowa
(hereinafter “Participating State’)

Page 4 of 4

IN WITNESS WHEREOF, the parties have executed this Addendum as of the date of execution by

both parties below.

Participating State: Contractor: — | _ P{) :

State of lowa S\k& Al - )

i 47% W o ﬁw@dﬂgbﬂw\
Name: Naméxag bt

Ryan Roovaart an &U/Q—N)(,J 8

Title: Title: g, r. [ 4_

Purchasing Agent 3 esaan

Date:5/28/2013

Date: _YWi)g 3 20) %

[Additional signatures as required by Participating State]
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@ Washington Stfte Department.of
Enterprise Services

Contract Amendment

Contract number 06405 — Vehicle Lifts (NASPO)

Updated 6-17-15

Date Issued: 11/05/15

Effective Date: 01/01/2016

Amendment Number: 17 - ARI (revised)
Contractor Name: Automotive Resources, Inc.

This contract amendment is issued under the provisions of [the contract referenced above]. The changes
authorized are within the scope of the original contract. All rights and obligations of the parties are
governed by the terms of the original contract, including any subsequent amendments, which are hereby
incorporated by reference.

Purpose of Amendment
To extend contract until June 30, 2016 or until a replacement contract has been awarded and
implemented.

All other terms, conditions and pricing remain unchanged.

Authorizing Signatures

For Contractor: automotive Resources, IncFor State of Washington:
703-359-6265

Contactname Tyler Nguyen Steve Hatfield, DES Contracts and Procurement
12775 Randolph Ridge Lane (360) 407-9276

Manassas, VA 20109 PO Box 41411

webmaster@ari-hetra.com Olympia WA 98504-1411

Steve. Hatfield@des.wa.gov

Signat Signature

Date 11-15-15 Date [{ [Lof 205

DES Authorizing Mana e
,ﬁév—-—-—-r—'

Date /7, A

Signaturg,

Version 1
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Washington State Depatment of

Enterprise Services

Updated 6-17-15

Contract Amendment

Contract number 06405 — Vehicle Lifts (NASPO)

Date Issued: 11/05/15

Effective Date: 01/01/2016

Amendment Number: 17 (revised) — Stertil-Koni USA, Inc.
Contractor Name: Mohawk

This contract amendment is issued under the provisions of [the contract referenced above]. The changes
authorized are within the scope of the original contract All rights and obligations of the parties are
governed by the terms of the original contract, including any subsequent amendments, which are hereby
incorporated by reference.

Purpose of Amendment
To extend contract until June 30, 2016 or until a replacement contract has been awarded and
implemented.

All other terms, conditions and pricing remain unchanged.

Authorizing Signatures

For Contractor: For State of Washington:
Contact name, Contractor name Steve Hatfield, DES Contracts and Procurement
Phone “#/0 w4 . (360) 407-9276
Address < Lime Co e PO Box 41411
City, state, zip =='c, /- L ] _ . Olympia WA 98504-1411
email.address@company.com Steve. Haffield@des wa.gov
e '-.-f' 4 :
Signature ___ -1/{1, A A Slgnatur@_wjg;‘
{ f
Date | ‘T v/ ; Date // b

DES Authorizing Manager:

Signature

Date _“7, / fAﬁ/(“

Version |
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State of Washington
DEPARTMENT OF ENTERPRISE SERVICES
Master Contracts & Consulting

This Contract Amendment is issued under the provisions of the State Contract identified above. The changes authorized are within the
scope of the original contract. All rights and obligations of the partics shall be subject to and governed by the terms of the original
contract including any subsequent amendments, which arc hereby incorporated by reference.

g an

CONTRACT AMENDMENT

Contract Number:

Date Issued:

06405 March 13, 2015
Amendment Number: Effective Date:
Stertil-Koni - 16 Upon execution by MCC

Purpose of Amendment

Purpose: Contract Extension

Period of performance has been extended to 12/31/2015. or until implementation of a replacement contract, which

cver happens first in time.

All other pricing terms and conditions remain unchanged.

e

Authorizing Signatures

This contract amendment, consisting of two (1) pages and zero (0) attachment(s) consisting of O pages is executed by the persons
signing below that warrant that they have the authority 1o execute this contract amendment.
—_———

For Contractor:

/

wfif el ;
Ol ;..:/f. _zl‘ AN — > {. 2L 'S

_(Contr‘ ctor uthoijgegﬂébresepta_t‘ivp Signature) (Date)

|l (Procurement f_c_;gr_bi’nator Signature)

For State: / ;

= e / - j
/ ] ) / / """‘ / .
DI/ B v/

) (ﬁal_e_)

Ptji}fﬁame _____ Jean DellAmore : Print Name | __Steve Hatfield _
Telephone No. _ 410-643-9001 Telephone No. 360-407-9276 3
Dept. Enterprise Services
Company Stertil-Koni USA, Inc. - Company _Contracts and Procurement
200 Log Canoe Circle P.O. Box 41411
| _Mailing Address | Stevensville MD 21666-2111 Mailing Address Olympia, WA 98504-1411
1500 Jefferson St. SE
Physical Address ______same - Physical Address Olympia, WA 98501
Email: jdellamore@stertil-koni.com Email: Steve.Hatfield@des.wa.gov
——————e — e
DES Approval

h;EC Manager -[ d y/.f THi13 JW‘ Signature/Date

Page 1 of 1
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U.S. Department Chief Counsel 1200 New Jersey Avenue S.E.
Of Transportation Washington DC 20590
Federal Transit

Administration NOV 9 5 2014

Dr. Jean DellAmore
President

Stertil-Koni USA, Inc.
200 Log Canoe Circle
Stevensville, MD 21666

Re: Federally Funded Transit Projects
Dear Dr. DellAmore:

We have received your letter to the Federal Transit Administration (FTA) dated October
29, 2014 in which you seek clarification on the use by FTA grantees of State contracting
programs in order to facilitate their procurement process. Since your question did not
relate to any specific grantee procurement, FTA cannot provide further guidance or
comment on the question you pose. Instead, I direct you to our current guidance for all
grantee procurements as it relates to your question.

On July 8, 2013, Chief Counsel Dorval R. Carter, Jr. issued comprehensive guidance on
grantee procurements utilizing FTA funds, which is currently published and available to
the public at: http://www.fta.dot.gov/documents/MinnesotaDecision.pdf. According to
that guidance, a grantee may join any state contracting program during the solicitation in
compliance with the guidance as a joint procurement, or a grantee may order from its
own state schedule contract at any time in accordance with applicable state and federal
requirements. Similarly, a state may join another state’s contracting program and adopt
that program as its state schedule, making grantees within the state eligible to utilize the
other state’s contracting program as a state schedule.

You specifically requested information about State of Washington Contract No. 06405,
which was most recently revised on September 26, 2014. This contract is an example of
a number of states joining together to adopt another state’s schedule as its own. The
contract you cited is only for “vehicle lifts and related garage equipment for automobile,
light and heavy duty trucks and transit.” Eligible states and their subordinate entities that
are able to order from this contract, which would include FTA grantees that fall into these
categories, , are listed on the contract website located at:
https://fortress.wa.gov/ga/apps/ContractSearch/ContractSummary.aspx?¢=06405.

Your company, Stertil Koni USA, Inc., along with Automotive Resources, Inc., and
Mohawk Resources, LTD, are the three awardees on this schedule contract from which
grantees may order the items enumerated in the contract. Eligible grantees ordering from






this contract still would have to ensure that other FTA requirements such as Buy America
are met as they complete the procurement process.

Please call Assistant Chief Counsel for General Law Cecelia Comito at (202) 366-2217 if

you have any further questions regarding this matter or wish to inform us of specific
contracts requiring our review.

Sincerely,

Boshitt o

- Dana C. Nifosi
1= Acting Chief Counsel
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State of Washington
DEPARTMENT OF ENTERPRISE SERVICES e -
Master Contracts & Consulting Contract Number: Date Issued:
06405 January 21, 2015
Amendment Number: Effective Date:
Mohawk - 15

Upon execution by MCC

This Contract Amendment is issued under the provisions of the State Contract identified above. The changes authorized are within the
scope of the original contract. All rights and obligations of the parties shall be subject to and governed by the terms of the original

contract including any subsequent amendments, which are hereby incorporated by reference.
— —

Purpose of Amendment

Purpose: Contract Extension

The current period of performance is extended to 06-30-2015.

All other pricing terms and conditions remain unchanged.

Authorizing Signatures

—_———————— —_———————
This contract amendment, consisting of two (1) pages and zero (0) attachment(s) consisting of O pages is executed by the persons
signing below that warrant that they have the authority to execute this contract amendment.

For Contractor:

For State:

Al A2 S S TS A rryss

(Contractor Authorized Representative Signature) ! (D’ate) (Procuremenf Cyording%or Signature) (Date)
L]
Print Name Steve Perlstein Print Name ! Steve Hatfield
Telephone No. (800) 833-2006 ext 24 Telephone No. 360-407-9276
Dept. Enterprise Services
Company Mohawk Company Master Contracts & Consulting
PO Box 110, Vrooman Ave
Mohawk Industrial Park P. O.Box 41411
Mailing Address Amsterdam NY 12010-0110 Mailing Address Olympia, WA 98504-1411
1500 Jefferson St. SE
Physical Address same Physical Address Olympia, WA 98501
Email: sperlstein@mohawklifts.com I — Email: Steve.hatfield @des.wa.gov
DES Approval R
MCC Manager Michael Maverick

Signature/DatE:

Ul

Page 1 of 1

\/29/1S
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State of Washington
DEPARTMENT OF ENTERPRISE SERVICES

CONTRACT AMENDMENT

1
|

Master Contracts & Consulting Contract Number: Date Issued:
06405 March 13, 2015
Amendment Number: Effective Date:
Mohawk - 16 Upon execution by MCC

This Contract Amendment is issued under the provisions of the State Contract identified above. The changes authorized are within the
scope of the original contract. All rights and obligations of the parties shall be subject to and governed by the terms of the original
contract including any subsequent amendments, which are hereby incorporated by reference.

Purpose of Amendment

Purpose: Contract Extension

Period of performance has been extended to 12/31/2015, or until implementation of a replacement contract, which
ever happens first in time.

| All other pricing terms and conditions remain unchanged.

Authorizing Signatures

This contract amendment, consisting of two (1) pages and zero (0) attachment(s) consisting of O pages is executed by the persons
signing below that warrant that they have the authority to execute this contract amendment.

For Contractor: For State: ’
> % ; / = //" r ~7
/ / 7 g / _— 7 2 / -, /
2=/ 7 <4 . é . Yo d, / ~ / P
’/;/,Z':,Z-",,—'i R r,_;/;r}f-‘//; . § fmr f o D S/18/75
{Contractor Authorized Representative Signaturef ,/{Date) (Procuremént Cogrrdinator Signature) (Date)
I Print Name Steve Peristein Print Nan(e Steve Hatfield
| _Telephone No. (800) 833-2006 ext 24 Telephone No. 360-407-9276
Dept. Enterprise Services
Company Mohawk Company Contracts and Procurement
PO Box 110, Vrooman Ave
Mohawk Industrial Park [ P. 0. Box 41411
Mailing Address Amsterdam NY 12010-0110 Mailing Address | Olympia, WA 98504-1411
1500 Jefferson St. SE
Physical Address same Physical Address _Olympia, WA98501
Email: speristein@mohawklifts.com Il Email: | Steve.Hatfield@des.wa.gov h
= e
DES Approval
" ] ] r
I MCC Manager a ,VA/ 7;{/, 1A ['# Aéd Signature/Date | ﬂ /
v

Page 1 of 1
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State of Washington
DEPARTMENT OF ENTERPRISE SERVICES CONTRACTIAMENDMENT,
Master Contracts & Consulting Contract Number: Date Issued:
06405 January 21, 2015
Amendment Number: Effective Date:
Stertil-Koni - 15 Upon execution by MCC

This Contract Amendment is issued under the provisions of the State Contract identified above. The changes authorized are within the
scope of the original contract. All rights and obligations of the parties shall be subject to and governed by the terms of the original
contract including any subsequent amendments, which are hereby incorporated by reference.

Purpose of Amendment

Purpose: Contract Extension
The current period of performance is extended to 06-30-2015.

All other pricing terms and conditions remain unchanged.

Authorizing Signatures
—— —— —— —————
This contract amendment, consisting of two (1) pages and zero (0) attachment(s) consisting of 0 pages is executed by the persons

signing below that warrant that they have the authority to execute this contract amendment.

For Contractor: For State:
LW o) S TS prar
(Contractd/r Authorized Representative Signature) (Date) (Procurement Coo¥hnato Signature) (Date)
Print Name Jean DellAmore Print Name Steve Hatfield
Telephone No. 410-643-9001 Telephone No. 360-407-9276
Dept. Enterprise Services
Company Stertil-Koni USA, Inc. Company Master Contracts & Consulting
200 Log Canoe Circle P. 0. Box 41411
Mailing Address Stevensville MD 21666-2111 Mailing Address Olympia, WA 98504-1411
1500 Jefferson St. SE
Physical Address same Physical Address Olympia, WA 98501
Email: jdellamore@stertil-koni.com Email: Steve.hatfield@des.wa.gov
———— — —
I DES Approval
I MCC Manager Michael Maverick M ? éQ \6 ?‘E £S 2:
—

) ) 29/15

Page 1 of 1
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CONTRACT AMENDMENT
ATEOF NGO R Ll ot n N e her ] ADatcIssaca:
DEPARTMENT OF ENTERPRISE SERVICES 06405 January 21, 2015
1500 Jefferson, Olympia, WA 98504 Amendment Number: Date Effective:
| ARHETRA-15 | upon execution bymcc

Thi;-(_ltm—h'ﬁct-Amendment is issued under the pr;;smns of the Stat-q-a ééhtmct identiﬁt-:d. above. The changes authorized are within the
scope of the original contract. All rights and abligations of the parties shall be subject to and governed by the terms of the original
contract including any subsequent amendments, which are hereby incorporated by reference.

Purpose of Amelllldment

Purpose: Contract Extension
The current period of performance is extended to 06-30-2015.

All other pricing terms and conditions remain unchanged.

Authorizini Signatures

This contract amendment, consisting of two (1) pages and zero (0) attachment(s) consisting of 0 pages is executed by the persons
signing below that warrant that they have the authority to execute this contract amendment.

For Contractor: For State:
{Contractor Authorized Representative Signature) {Date) (Procurem@n}/éoordjﬁator Signature} {Date)
Print Name Tyler Nguyen I Print P‘ame / Steve Hatfield
Telephone No. 800-562-3250 Telephone No. | 360-407-9276
[ Dept. Enterprise Services
Company Automotive Recources, Inc. Company { Master Contracts & Consulting
12775 Randolph Lane | P. 0. Box 41411
Malling Address Manassas, VA 20109 Mailing Address | Olympia, WA 98504-1411
12775 Randolph Ridge Lane 1500 Jefferson St. SE
Physical Address | Manassas, VA 20109 Physical Address | Olympia, WA 98501
T Emall: glemsuy_(engari-hetra.com Email: Steve.hatfield@des.wa.gov

DES Approval
MCC Manager Michael Maverick Signature/Date

"

T+
J

l/29/15
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PARTICIPATING ADDENDUM
WESTERN STATES CONTRACTING ALLIANCE

VEHICLE LIFTS AND RELATED GARAGE EQUIPMENT
Administered by the State of Washington (hereinafter “Lead State”)

MASTER PRICE AGREEMENT
Mohawk Resources, LTD
Washington Contract Number: 06405
(hereinafter “Contractor”)

And

State of Nevada
Department of Administration/Purchasing Division
Nevada State Contract #7302
(hereinafter “Participating State”)
Page 1 of 4

1. Scope: This addendum covers the Vehicle Lifts and Related Garage Equipment Contracts lead
by the State of Washington for use by state agencies and other entities located in the Participating
State/Entity authorized by that state’s statutes to utilize state/entity contracts.

2. Participation: Use of specific WSCA cooperative contracts by agencies, political subdivisions
and other entities (including cooperatives) authorized by an individual state’s statutes to use
state/entity contracts are subject to the approval of the respective State Chief Procurement
Official. Issues of interpretation and eligibility for participation are solely within the authority of
the State Chief Procurement Official.

3. Participating State Modifications or Additions to Master Price Agreement:

(These modifications or additions apply only to actions and relationships within the Participating
Entity.)
No changes required.

4. Lease Agreements:
Leasing IS NOT included in these contracts.

5. Primary Contacts: The primary contact individual for this participating addendum are as
follows (or their named successors):

Lead State
Name Steve Hatfield
Address Washington State Department of Enterprise Services, Master
Contracts and Consulting, PO Box 41411, Olympia, WA 98504
Telephone (360) 407-9276
Fax (360) 586-2426
E-mail steve hatlield@des. wa.qov
Contractor
Name Steven Perlstein
Address PO Box 110, Vrooman Ave, Mohawk Industrial Park,
Amsterdam, NY 12010-0110
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Telephone 518.842.1431 Ext 24
Fax 518.842.1289
E-mail sperlstein@mohawklifts com

Participating Entity

Name Heather Moon, Senior Buyer, State of Nevada
Address 515 E. Musser Street, Suite 300, Carson City, NV 89701
Telephone 775-684-0179
Fax 775-684-0188
E-mail hmoon@admin.nv.gov

6. Subcontractors:
Not permitted under this contract.

7. Purchase Order Instructions:

All orders should contain the following (1) Mandatory Language “PO is subject to WSCA Contract
#06405 ” (2) Your Name, Address, Contact, & Phone-Number (3) Purchase order amount, monthly
payment (if leased), itemized list of accessories, & CPC rate of the service contract. Please
channel your PO through one of our authorized resellers so they can arrange for proper ordering
and installation of your unit.

Orders can be made out to either (a) Mohawk or (b) to an AUTHORIZED reseller depending upon
the preference of the Participating State or other participating legal entity.

8. Price Agreement Number:
All purchase orders issued by purchasing entities within the jurisdiction of this

participating addendum shall include the Participating State of Nevada contract number:
1302 and the Lead State price agreement number: 06405.

This Participating Addendum and the Master Price Agreement number 064085
(administered by the State of Washington) together with its exhibits, set forth the entire
agreement between the parties with respect to the subject matter of all previous
communications, representations or agreements, whether oral or written, with respect to
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the subject matter hereof. Terms and conditions inconsistent with, contrary or in addition
to the terms and conditions of this Addendum and the Price Agreement, together with its
exhibits, shall not be added to or incorporated into this Addendum or the Price Agreement
and its exhibits, by any subsequent purchase order or otherwise, and any such attempts to
add or incorporate such terms and conditions are hereby rejected. The terms and
conditions of this Addendum and the Price Agreement and its exhibits shall prevail and
govern in the case of any such inconsistent or additional terms within the Participating
State.

9. Compliance with reporting requirements of the “American Recovery and Reinvestment Act of

2009” (““ARRA™: If or when contractor is notified by ordering entity that a specific purchase or
purchases are being made with ARRA funds, contractor agrees to comply with the data element
and reporting requirements as currently defined in Federal Register Vol 74 #61, Pages 14824~
14829 (or subsequent changes or modifications to these requirements as published by the Federal
OMB). Ordering entity is responsible for informing contractor as soon as the ordering entity is
aware that ARRA funds are being used for a purchase or purchases. Contractor will provide the
required report to the ordering entity with the invoice presented to the ordering entity for
payment. The contractor, as it relates to purchases under this contract, is not a subcontractor or
subgrantee, but simply a provider of goods and related services.

Purposely Left Blank
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IN WITNESS WHEREOF, the parties have executed this Addendum as of the date of execution by
both parties below.

Participating State: Nevada Contractor: f‘~~%DHWA\K PEOUR S | e

By:
/ﬁ% " %éﬁ 1 F L

Namei reven) 1Pk s =T Al

Title: PI%E»/P@/ 6~

Date: &'/2\7‘// =]

[Additional signatures as required by Participating State]
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PARTICIPATING ADDENDUM
WESTERN STATES CONTRACTING ALLIANCE
Contract 06405: Vehicle Lifts and Related Garage Equipment

Scope: All eligible purchasers within the State of Arkansas, including local public
procurement units, colleges and universities are authorized to purchase products and
services under the terms and conditions of this price agreement.

Changes: Changes to the terms and conditions of the contract arc as follows:

In addition to any reporting required in the WSCA contract, vendor agrees to provide a quarterly
report to the Arkansas Primary Contact within 30 days following the quarter being reported.
Reports will include the following data:

A) Product Report — The quarterly report will include the Sold to Name (State of Arkansas
Agency, Local Municipality, College, University, etc.), Bill to Name, Order Number, Invoice
Number, Product Purchased, Unit Price and Extended Price.

A procuring agency shall determine whether all products delivered to it meet the contractor’s
published specifications. No payment shall be made for any products or services until the
products or services have been accepted by the procuring agency. Unless otherwise agreed upon
between the procuring agency and the contractor, within thirty (30) days from the date of the
invoice, the procuring agency shall accept or reject the products or services.

Payment shall be submitted to the contractor at the address shown on the invoice. Payments shall
be tendered to the contractor within thirty (30) days of the date of invoice. After the sixtieth (60)
day from the date of invoice unless mutually agreed to, interest shall be paid on the unpaid
balance due to the contractor at the rate of one half of one percent per month in accordance with
Arkansas Code Annotated §19-11-224. The procuring agency shall make a good-faith efTort to
pay within thirty (30) days after date of invoice.

Records relevant to purchasing entity transactions shall be subject to examination by appropriate
government authorities for a period of five (5) years from the date of acceptance of the purchase
order.

This agreement shall be governed by the laws of the State of Arkansas. Venue for any claim,
dispute or action concerning an order placed against the contract shall be Pulaski County,
Arkansas.

The contract number for the participating state is: 4600028270,

Primary Contact: The primary government contact individual for this participating addendum
is as follows:

Name: John Leverett

Address: Office of State Procurement
1509 W. 7" Street, Room 300
Little Rock, AR 72201-4222

Telephone:  (501) 683-2222

Fax: (501) 324-9311





E-mail: iohndeverett v dfa.arkansas.goy

D. Subcontractors: None

This addendum and the price agreement together with its exhibits, set forth the entire agrecment between
the parties with respect to the subject matter of all previous communications, representations or
agreements, whether oral or written, with respect to the subject matter hereof. Terms and conditions
inconsistent with, contrary or in addition to the terms and conditions of this addendum and the price
agreement, together with its exhibits, shall not be added to or incorporated into this addendum or the
price agreement and its exhibits, by any subsequent purchase order or otherwise, and any such attempts
to add or incorporate such terms and conditions are hereby rejected. The term and conditions of this
addendum and the price agreement and its exhibits shall prevail and govern in the case of any such
inconsistent or additional terms.

IN WITNESS WHEREOF, the parties have executed this addendum as of the date of execution by both
parties below.

Government Entity: State of Arkansas Contractor: _Stertil-Koni USA, Inc.
.'\ _..f s 1

By: ﬁa!zm Bgﬁ.&/ By oz AU 90

1

Name: Robin Rogers B Name: v DB A Qs
v/ D= € e "
Title: Deputy Director Title: ' Jci= > K- f:’_-'-’:'__‘.
‘ ‘ ;

Date: |/ /'7 /} 2 Date: sl /2
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CONTRACT AMENDMENT

STATE OF WASHINGTON Contract Number: Date Issued:
DEPARTMENT OF ENTERPRISE SERVICES 06405 November 16,. 2011
1500 Jefferson, Olymls, WA 98504 Amendment Number: Date Effective:
9 November 29, 2011

This Contract Amendment is issued under the provisions of the State Contract identified above. The changes authorized are within the
scope of the original contract. All rights and obligations of the parties shall be subject to and governed by the terms of the original
contract including any subsequent amendments, which are hereby incorporated by reference.

Purpose of Amendment

Purpose: To add Federal Language (See Language Below)

Please fill out and sign and date all areas required on the Federal Clause and the Contract

Amendment Form.

Federal Clauses

Buy America Certification (Steel and Manufactured Products)

Construction Contracts and Acquisition of Goods or Rolling Stock (valued at more than $100,000)

Contractor shail comply with 49 USC 5323(j) and 49 CFR 661, stating that Federal funds may not be obligated
unless steel, iron and manufactured products used in FTA-funded projects are produced in the United States,
unless a waiver has been granted by FTA or the product is subject to a general waiver. General waivers are listed
in 49 CFR 661.7, and include final assembly in the US for 15 passenger vans and 15 passenger wagons
produced by Chrysler Corp., software, microcomputer equipment and small purchases (currently less than
$100,000) made with capital, operating or planning funds. Separate requirements for roliing stock are stated at
5323(j)(2)(C) and 49 CFR 661.11. Rolling stock must be manufactured in the US and have a minimum 60%
domestic content. A bidder or offeror shall submit appropriate Buy America certification to the recipient with all
bids on FTA-funded contracts, except those subject to a general waiver. Proposals not accompanied by a
completed Buy America certification shall be rejected as nonresponsive. This requirement does not apply to iower
tier subcontractors.

Energy Conservation

All Contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

Contractor shall comply with mandatory standards and policies relating to energy efficiency, stated in the state
energy conservation plan issued in compliance with the Energy Policy & Conservation Act.

Clean Water

All Contracts and Subcontracts over $100,000

Contractor shall comply with all applicable standards, orders or regulations issued pursuant to the Federal Water
Pollution Control Act, as amended, 33 USC 1251 et seq. Contractor shall report each violation to the recipient and
understands and agrees that the recipient shall, in turn, report each violation as required to FTA and the
appropriate EPA Regional Office. Contractor shall include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with FTA assistance.

Lobbying .

Construction/Architectural and Engineering/Acquisition of Rolling Stock/Professional Service Contract/Operational
Service Contract/Turnkey contracts over $100,000

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 104-
65 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of $100,000 or more
shall file the certification required by 48 CFR part 20, “New Restrictions on Lobbying." Each tier certifies to the tier
above that it will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal
contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any
registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-
Federal funds with respect to that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures
are forwarded from tier to tier up to the recipient.

Access to Records and Reports :
Agglicabllig — As shown below. These reguirements do not aEE'¥ to micro-purchases ($3,000 or less, except for






construction contracts over $2,000)

The following access to records requirements apply to this Contract:

1. Where the purchaser is not a State but a local government and is an FTA recipient or a subgrantee of FTA
recipient in accordance with 49 CFR 1 8.36(i), contractor shall provide the purchaser, the FTA, the US Comptroller
General or their authorized representatives access to any books, documents, papers and contractor records
which are pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions.
Contractor shall also, pursuant to 49 CFR 633.17, provide authorized FTA representatives, including any PMO
contractor, access to contractor's records and construction sites pertaining to a capital project, defined at 49 usc
5302(a)1, which is receiving FTA assistance through the programs described at 49 USC 5307, 5309 or 5311.

2. Where the purchaser is a State and is an FTA recipient or a subgrantee of FTA recipient in accordance with 49
CFR 633.17, contractor shall provide the purchaser, authorized FTA representatives, including any PMO
Contractor, access to contractor's records and construction sites pertaining to a capital project, defined at 49 usc
5302(a)1, which receives FTA assistance through the programs described at 49 USC 5307, 5309 or 5311. By
definition, a capital project excludes contracts of less than the simplified acquisition threshold currently set at
$100,000.

3. Where the purchaser enters into a negotiated contract for other than a small purchase or under the simplified
acquisition threshold and is an institution of higher education, a hospital or other non-profit organization and is an
FTA recipient or a subgrantee of FTA recipient in accordance with 49 CFR 19.48, contractor shall provide the
purchaser, the FTA, the US Comptroller General or their authorized representatives, access to any books,
documents, papers and record of the contractor which are directly pertinent to this contract for the purposes of
making audits, examinations, excerpts and transcriptions.

4. Where a purchaser which is an FTA recipient or a subgrantee of FTA recipient in accordance with 49 USC
5325(a) enters into a contract for a capital project or improvement (defined at 49 USC 5302(a)1) through other
than competitive bidding, contractor shall make available records related to the contract to the purchaser, the
Secretary of USDOT and the US Comptroller General or any authorized officer or employee of any of them for the -
purposes of conducting an audit and inspection.

5. Contractor shall permit any of the foregoing parties to reproduce by any means whatsoever or to copy
excerpts and transcriptions as reasonably needed.

6. Contractor shall maintain all books, records, accounts and reports required under this contract for a period of
not less than three (3) years after the date of termination or expiration of this contract, except in the event of
litigation or settlement of claims arising from the performance of this contract, in which case contractor agrees to
maintain same until the recipient, FTA Administrator, US Comptroller General, or any of their authorized
representatives, have disposed of all such litigation, appeals, claims or exceptions related thereto. Re: 49 CFR
18.39(i)(11).

FTA does not require the inciusion of these requirements in subcontracts.

Federal Changes

All Contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

Contractor shall comply with all applicable FTA regulations, policies, procedures and directives, including without
imitation those listed directly or by reference in the Master Agreement between the purchaser and FTA, as they
may be amended or promulgated from time to time during the term of the contract. Contractor's failure to comply
shall constitute a material breach of the contract.

Clean Air

1) Contractor shall comply with all applicable standards, orders or regulations pursuant to the Clean Air Act, 42
USC 7401 et seq. Contractor shall report each violation to the recipient and understands and agrees that the
recipient will, in turn, report each violation as required to FTA and the appropriate EPA Regional Office.

2) Contractor shall include these requirements in each subcontract exceeding $100,000 financed in whole or in
part with FTA assistance.

Recycled Products

All contracts for items designated by the EPA, when the purchaser or contractor procures $10,000 or more of one
of these items during the current or previous fiscal year using Federal funds. The contractor agrees to comply with
all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA), as amended (42
U.S.C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executive Order
12873, as they apply to the procurement of the items designated in Subpart B of 40 CFR Part 247.

No Government Obligation to Third Parties

Applicability - All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)
(1) The recipient and contractor acknowledge and agree that, notwithstanding any concurrence by the US
Government in or approval of the solicitation or award of the underlying contract, absent the express written
consent by the US Government, the US Government is not a party to this contract and shall not be subject to any
obligations or liabilities to the recipient, the contractor, or any other party (whether or not a party to that contract)
pertaining to any matter resulting from the underlying contract.

J 522 Contractor agrees to include the above clause in each subcontract financed in whole or in gan with FTA






assistance. It is further agreed that the clause shall not be modified, except to identify the subcontractor who will
be subject to its provisions.

Program Fraud and False or Fraudulent Statements or Related Acts

Applicability — All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)
(1) Contractor acknowledges that the provisions of the Program. Fraud Civil Remedies Act of 1986, as amended,
31 USC 3801 et seq. and USDOT regulations, "Program Fraud Civil Remedies," 49 CFR 31, apply to its actions
pertaining to this project. Upon execution of the underlying contract, contractor certifies or affirms the truthfulness
and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the
underlying contract or FTA assisted project for which this contract work is being performed. In addition to other
penalties that may be applicable, contractor further acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submittal, or certification, the US Government reserves the right to
impose the penalties of the Program Fraud Civil Remedies Act (1986) on contractor to the extent the US
Government deems appropriate.

(2) If contractor makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submittal, or
certification to the US Government under a contract connected with a project that is financed in whole or in part
with FTA assistance under the authority of 49 USC 5307, the Government reserves the right to impose the
penalties of 18 USC 1001 and 49 USC 5307(n)(1) on contractor, to the extent the US Government deems
appropriate. F

(3) Contractor shall include the above two clauses in each subcontract financed in whole or in part with FTA
asslstance. The clauses shall not be modified, except to identify the subcontractor who will be subject to the
provisions.

Termination

Applicability — All Contracts over $10,000, except contracts with nonprofit organizations and institutions of higher
learning, where the threshold is $100,000

a. Termination for Convenience (General Provision) the recipient may terminate this contract, in whole or in part,.
at any time by written notice to contractor when it is in the recipient's best interest. Contractor shall be paid its
costs, including contract close-out costs, and profit on work performed up to the time of termination. Contractor
shall promptly submit its termination ciaim to the recipient. If contractor is in possession of any of the recipient's
property, contractor shall account for same, and dispose of it as the recipient directs.

b. Termination for Default [Breach or Cause] (General Provision) If contractor does not deliver items in
accordance with the contract delivery schedule, or, if the contract is for services, and contractor fails to perform in
the manner called for in the contract, or if contractor fails to comply with any other provisions of the contract, the
recipient may terminate this contract for default. Termination shall be effected by serving a notice of termination to
contractor setting forth the manner in which contractor is in default. Contractor shall only be paid the contract price
for supplies delivered and accepted, or for services performed in accordance with the manner of performance set
forth in the contract.

It it is later determined by the recipient that contractor had an excusable reason for not performing, such as a
strike, fire, or flood, events which are not the fault of or are beyond the control of contractor, the recipient, after
setting up a new delivery or performance schedule, may allow contractor to continue work, or treat the termination
as a termination for convenience.

c. Opportunity to Cure (General Provision) the recipient in its sole discretion may, in the case of a termination for
breach or default, allow contractor an appropriately short period of time in which to cure the defect. In such case,
the notice of termination shall state the time period in which cure is permitted and other appropriate conditions

If contractor fails to remedy to the recipient's satisfaction the breach or default or any of the terms, covenants, or
conditions of this Contract within ten (10) days after receipt by contractor or written notice from the recipient
setting forth the nature of said breach or default, the recipient shall have the right to terminate the Contract without
any further obligation to contractor. Any such termination for default shall not in any way operate to preclude the
recipient from also pursuing all available remedies against contractor and its sureties for said breach or default.
d. Waiver of Remedies for any Breach In the event that the recipient elects to waive its remedies for any breach
by contractor of any covenant, term or condition of this Contract, such waiver by the recipient shall not limit its
remedies for any succeeding breach of that or of any other term, covenant, or condition of this Contract.

e. Termination for Convenience (Professional or Transit Service Contracts) the recipient, by written notice, may
terminate this contract, in whole or in part, when it is in the recipient's interest. If the contract is terminated, the
recipient shall be liable only for payment under the payment provisions of this contract for services rendered
before the effective date of termination.

f. Termination for Default (Supplies and Service) If contractor fails to deliver supplies or to perform the services
within the time specified in this contract or any extension or if the contractor fails to comply with any other
provisions of this contract, the recipient may terminate this contract for default. The recipient shall terminate by
delivering to contractor a notice of termination specifying the nature of default. Contractor shall only be paid the
contract price for supplies delivered and accepted, or services performed in accordance with the manner or
performance set forth in this contract.






If, after termination for failure to fulfill contract obligations, it is determined that contractor was not in default, the
rights and obligations of the parties shall be the same as if termination had been issued for the recipient's
convenlence.

g. Termination for Default (Transportation Services) If contractor fails to pick up the commodities or to perform the
services, including delivery services, within the time specified in this contract or any extension or if contractor fails
to comply with any other provisions of this contract, the recipient may terminate this contract for default. The
reciplent shall terminate by delivering to contractor a notice of termination specifying the nature of default.
Contractor shall only be paid the contract price for services performed in accordance with the manner of
performance set forth in this contract.

If this contract is terminated while contractor has possession of the recipient goods, contractor shall, as directed
by the recipient, protect and preserve the goods until surrendered to the recipient or its agent. Contractor and the
recipient shall agree on payment for the preservation and protection of goods. Failure to agree on an amount shall
be resoived under the Dispute clause. If, after termination for failure to fulfiil contract obligations, it is determined
that contractor was not in default, the rights and obligations of the parties shall be the same as it termination had
been issued for the recipient's convenience.

h. Termination for Default (Construction) If contractor refuses or fails to prosecute the work or any separable part,
with the diligence that will insure its completion within the time specified, or any extension, or fails to complete the
work within this time, or if contractor fails to comply with any other provisions of this contract, the recipient may
terminate this contract for default. the recipient shall terminate by delivering to contractor a notice of termination
specifying the nature of default. In this event, the recipient may take over the work and compete it by contract or
otherwise, and may take possession of and use any materials, appliances, and plant on the work site necessary
for completing the work. Contractor and its sureties shall be liable for any damage to the recipient resulting from
contractor's refusal or failure to complete the work within specified time, whether or not contractor’s right to
proceed with the work is terminated. This liability includes any increased costs incurred by the recipient in
completing the work.

Contractor's right to proceed shall not be terminated nor shall contractor be charged with damages under this
clause if:

1. Delay in completing the work arises from unforeseeable causes beyond the control and without the fault or
negligence of contractor. Examples of such causes include: acts of God, acts of the recipient, acts of another
contractor in the performance of a contract with the recipient, epidemics, quarantine restrictions, strikes, freight
embargoes; and

2. Contractor, within 10 days from the beginning of any delay, notifies the recipient in writing of the causes of
delay. If in the recipient's judgment, delay is excusable, the time for completing the work shall be extended. The
recipient's judgment shall be final and conclusive on the parties, but subject to appeal under the Disputes clauses.
If, after termination of contractor's right to proceed, it is determined that contractor was not in default, or that the
delay was excusable, the rights and obligations of the parties will be the same as if termination had been issued
for the recipient's convenience.

i. Termination for Convenience or Default (Architect & Engineering) the recipient may terminate this contract in
whole or in part, for the recipient's convenience or because of contractor's failure to fulfill contract obligations. The
recipient shall terminate by delivering to contractor a notice of termination specifying the nature, extent, and
effective date of termination. Upon receipt of the notice, contractor shall (1) immediately discontinue all services
affected (unless the notice directs otherwise), and (2) deliver to the recipient all data, drawings, specifications,
reports, estimates, summaries, and other information and materials accumulated in performing this contract,
whether completed or in process. If termination is for the recipient's convenience, it shall make an equitable
adjustment in the contract price but shall allow no anticipated profit on unperformed services. If termination is for
contractor’s failure to fulfill contract obligations, the recipient may complete the work by contact or otherwise and
contractor shall be liable for any additional cost incurred by the recipient.

If, after termination for failure to fulfill contract obligations, it is determined that contractor was not in default, the
rights and obligations of the parties shall be the same as if termination had been issued for the recipient’s
convenience,

j. Termination for Convenience or Default (Cost-Type Contracts) the recipient may terminate this contract, or any
portion of it, by serving a notice or termination on contractor. The notice shall state whether termination is for
convenience of the recipient or for default of contractor. If termination is for default, the notice shall state the
manner in which contractor has failed to perform the requirements of the contract. Contractor shall account for any
property in its possession paid for from funds received from the recipient, or property supplied to contractor by the
recipient. If termination is for default, the recipient may fix the fee, if the contract provides for a fee, to be paid to
contractor in proportion to the value, if any, of work performed up to the time of termination. Contractor shall
promptly submit its termination claim to the recipient and the parties shall negotiate the termination settlement to
be paid to contractor. If termination is for the recipient's convenience, contractor shail be paid its contract closeout
costs, and a fee, if the contract provided for payment of a fee, in proportion to the work performed up to the

time of termination.

If. after serving a notice of termination for default, the recipient determines that contractor has an excusable
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reason for not performing, such as strike, fire, flood, events which are not the fault of and are beyond the control
of contractor, the recipient, after setting up a new work schedule, may allow contractor to continue work, or treat
the termination as a termination for convenience.

Government Wide Debarment and Suspension (Non Procurement)

Applicability - Contracts over $25,000

This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the contractor is required to
verify that none of the contractors, its principals, as defined at 49 CFR 29,995, or dffiliates, as defined at 49 CFR
29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to comply with
49 CFR 29, Subpart C in any lower tier covered transaction it enters into.

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by the recipient. If it is later
determined that the bidder or proposer knowingly rendered an erroneous certification, in addition to remedies
available to the recipient, the Federal Govemment may pursue available remedies, including but not limited to
suspension and/or debarment. The bidder or proposer agrees to comply with the requirements of 49 CFR 29,
Subpart C while this offer is valid and throughout the period of any contract that may arise from this offer. The
bidder or proposer further agrees to include a provision requiring such compliance in its lower tier covered
transactions.

Civil Rights Requirements

All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

The following requirements apply to the underlying contract:

(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 USC 2000d, Sec. 303
of the Age Discrimination Act (1975), as amended, 42 USC 6102, Sec. 202 of the Americans with Disabilities Act
(1990), 42 USC 12132, and 49 USC 5332, contractor shall not discriminate against any employee or applicant for
employment because of race, color, creed, national origin, sex, age or disability. Contractor shall also comply with
applicable Federal implementing regulations and other requirements FTA may issue.

(2) Equal Employment Opportunity - The following equal employment opportunity requirements apply to the
underlying contract;

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VIl of the Civil Rights Act, as amended, 42
USC 2000e, and 49 USC 5332, contractor shall comply with all applicable equal employment opportunity
requirements of USDOL, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
USDOL," 41 CFR 60 et seq., (implementing Executive Order No. 11246, "Equal Employment Opportunity,” as
amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment
Opportunity,” 42 USC 2000e), and any applicable Federal statutes, executive orders, regulations, and policies that
may in the future affect construction activities undertaken in the course of the project. Contractor shall take
affirmative action to ensure that applicants are employed, and that employees are treated during employment,
without regard to their race, color, creed, national origin, sex or age. Such action shall include, but not be limited
to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or
termination; rates of pay or other forms of compensation; and selection for training, inciuding apprenticeship. In
addition, contractor shall comply with any implementing requirements FTA may issue.

(b) Age - In accordance with Sec. 4 of the Age Discrimination in Employment Act (1967), as amended, 29 USC
623 and 49 USC 5332, contractor shall refrain from discrimination against present and prospective employees for
reason of age. Contractor shall also comply with any implementing requirements FTA may issue.

(c) Disabilities - In accordance with Sec. 102 of the Americans with Disabilities Act (ADA), as amended, 42 USC
12112, contractor shall comply with the requirements of US Equal Employment Opportunity Commission (EEOC),
Regulations to Implement Equal Employment Provisions of the Americans with Disabilities Act, 29 CFR 1630,
pertaining to employment of persons with disabilities. Contractor shall also comply with any implementing
requirements FTA may issue.

(3) Contractor shall include these requirements in each subcontract financed in whole or in part with FTA
assistance, modified only if necessary to identify the affected parties.

Breaches and Dispute Resolution

All contracts over $100,000

Disputes arising in the performance of this contract which are not resolved by agreement of the parties shall be
decided in writing by the recipient's authorized representative. This decision shall be final and conclusive unless
within ten (10) days from the date of receipt of its copy, contractor mails or otherwise furnishes a written appeal to
the recipient's CEO. In connection with such appeal, contractor shall be afforded an opportunity to be heard and
to offer evidence in support of its position. The decision of the recipient's CEO shall be binding upon contractor
and contractor shall abide by the decision.

Performance During Dispute - Unless otherwise directed by the recipient, contractor shall continue performance
under this contract while matters in dispute are being resolved.

Claims for Damages - Should either party to the contract suffer injury or damage {0 person or property because of






any act or omission of the party or of any of his employees, agents or others for whose acts he is legally liable, a
claim for damages therefore shall be made in writing to such other party within ten days after the first observance
of such injury or damage.
Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in
question between the recipient and contractor arising out of or relating to this agreement or its breach will be
decided by arbitration if the parties mutualiy agree, or in a court of competent jurisdiction within the residing State.
Rights and Remedies - Duties and obligations imposed by the contract documents and the rights and remedies
available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies
otherwise imposed or available by law. No action or failure to act by the recipient or contractor shall constitute a
waiver of any right or duty afforded any of them under the contract, nor shall any such action or failure to act
constitute an approval of or acquiescence in any breach thereunder, except as may be specffically agreed in
writing.
Disadvantaged Business Enterprise
Contracts over $3,000 awarded on the basis of a bid or proposal offering to use DBEs
a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs. The
national goal for participation of Disadvantaged Business Enterprises (DBE) is 10%. The recipient’s overall goal
for DBE participation is listed elsewhere. If a separate contract goal for DBE participation has been established for
this procurement, it is listed elsewhere.
b. The contractor shall not discriminate on the basis of race, color, national origin or sex in the performance of this
contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and administration
of this contract. Failure by the contractor to carry out these requirements is a material breach of this contract,
which may result in the termination of this contract or such other remedy as the municicpal corporation deems
appropriate. Each subcontract the contractor signs with a subcontractor must include the assurance in this
paragraph (see 49 CFR 26.13(b)).
c. If a separate contract goal has been established, Bidders/offerors are required to document sufficient DBE
participation to meet these goals or, alternatively, document adequate good faith efforts to do so, as provided for
in 49 CFR 26.53.
d. If no separate contract goal has been established, the successful bidder/offeror will be required to report its
DBE participation obtained through race-neutral means throughout the period of performance.
e. The contractor is required to pay its subcontractors performing work related to this contract for satisfactory
performance of that work no later than 30 days after the contractor's receipt of payment for that work from the
recipient. In addition, the contractor may not hold retainage from its subcontractors or must return any retainage
payments to those subcontractors within 30 days after the subcontractor's work related to this contract is
satisfactorily completed or must return any retainage payments to those subcontractors within 30 days after
incremental acceptance of the subcontractor's work by the recipient and contractor's receipt of the partial
retainage payment related to the subcontractor's work.
f. The contractor must promptly notify the recipient whenever a DBE subcontractor performing work related to this
contract is terminated or fails to complete its work, and must make good faith efforts to engage another DBE
subcontractor to perform at least the same amount of work. The contractor may not terminate any DBE
subcontractor and perform that work through its own forces or those of an affiliate without prior written consent of
the recipient.
Incorporation of Federal Transit Administration (FTA) Terms
All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)
The preceding provisions include, in part, certain Standard Terms & Conditions required by USDOT, whether or
not expressly stated in the preceding contract provisions. All USDOT-required contractual provisions, as stated in
FTA Circular 4220.1F, are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all
FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this
Agreement. The contractor shall not perform any act, fail to perform any act, or refuse to comply with any request
that would cause the recipient to be in violation of FTA terms and conditions.
Access Requirements for Persons with Disabilities
Contractor shall comply with 48 USC 5301(d), stating Federal policy that the elderly and persons with disabilities
have the same rights as other persons to use mass transportation services and facllities and that special efforts
shall be made in planning and designing those services and facilities to implement that policy. Contractor shall
also comply with all applicable requirements of Sec. 504 of the Rehabilitation Act (1973), as amended, 29 USC
794, which prohibits discrimination on the basis of handicaps, and the Americans with Disabilities Act of 1990
(ADA), as amended, 42 USC 12101 et seq., which requires that accessible facilities and services be made
available to persons with disabilities, including any subsequent amendments thereto.
Notification of Federal Participation
To the extent required by law, in the announcement of any third party contract award for goods and services
including construction services) having an aggregate value of $500,000 or more contractor shall specify the






amount of Federal assistance to be used in financing that acquisition of goods and services and to express that
amount of Federal assistance as a percentage of the total cost of the third party contract.

Compliance with Federal Regulations

Any contract entered pursuant to this solicitation shall contain the following provisions: All USDOT-required
contractual provisions, as set forth in FTA Circular 4220.1F, are incorporated by reference. Anything to the
contrary herein notwithstanding, FTA mandated terms shall control in the event of a conflict with other provisions
contained in this Agreement. Contractor shall not perform any act, fail to perform any act, or refuse to comply with
any grantee request that would cause the recipient to be in violation of FTA terms and conditions. Contractor shall
comply with all applicable FTA regulations, policies, procedures and directives, including, without limitation, those
listed directly or incorporated by reference in the Master Agreement between the recipient and FTA, as may be
amended or promulgated from time to time during the term of this contract. Contractor's failure to so comply shall
constitute a material breach of this contract.

Federal Single Audit Requirements for State Administered Federally Aid Funded Projects Only
Non Federal entities that expend $500,000 or more in a year in Federal awards from all sources are required to
comply with the Federal Single Audit Act provisions contained in U.S. Office of Management and Budget (OMB)
Circular No. A 133, Audits of States, Local Governments, and Non Profit Organizations. Non Federal entities that
expend Federal awards from a single source may provide a program specific audit, as defined in the Circular. Non
Federal entities that expend less than $500,000 in a year in Federal awards from all sources are exempt from
Federal audit requirements for that year, except as noted in '3052.215(a), but records must be available for review
or audit by appropriate officials of the Federal and State agencies.

Federal Certifications
CERTIFICATION AND RESTRICTIONS ON LOBBYING

l, Tylexr Nguyen, Project Director , hereby certify
(Name and title of official)
On behalf of Automotive Resources, Inc. that:

(Name of Bidder/Company Name)

Y No federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an

officer or employee of any agency, a Member of Congress, and officer or

employee of Congress, or an employee of a Member of Congress in connection

with the awarding of any federal contract, the making of any federal grant, the

making of any federal loan, the entering into of any cooperative agreement, and

the extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.

Y I any funds other than federal appropriated funds have been paid or will be paid
to any person influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, and officer or employee of Congress, or an

employee of a Member of Congress in connection with the federal contract,

grant, loan, or cooperative agreement, the undersigned shall complete and

submit Standard Form — LLL, “Disclosure Form to Report Lobbying,” in

accordance with its instructions.

Y The undersigned shall require that the language of this certification be included in
the award documents for all sub-awards at all tiers (including sub-contracts, subgrants
and contracts under grants, loans, and cooperative agreements) and that

all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction Imposed by 31 U.S.C. § 1352 (as
amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penally of not less than $10,000 and not
more than $100,000 for each such failure.

The undersigned certifies or affirms the truthfulness and accuracy of the contents of the
statements submitted on or with this certification and understands that the provisions of
31 U.S.C. Section 3801, et seq., are applicable thereto.

Name of Bidder/Company Name __Automotive Resources, Inc.

Type or print name___Tylexr Nguyen, Project Director

| Signature of authorized representative -% Datell '{18{ 2011 s





Signature of notary and SEAL
GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)

49 CFR Part 29, Exacutive Orders 12549, 12689, and 31 U.S.C.6101 (Contracts over $25,000)

Background and Applicability

In conjunction with the Office of Management and Budget and other affected Federal agencies, DOT -
published an update to 49 CFR Part 29 on November 26, 2003. This government-wide regulation
implements Executive Order 12548, Debarment and Suspension, Executive Order 12689, Debarment
and Suspension, and 31 U.S.C. 6101 note (Section 2455, Public Law 103-355, 108 Stat. 3327).

The provisions of Part 29 apply to all grantee contracts and subcontracts at any level expected to equal or
exceed $25,000 as well as any contract or subcontract (at any level) for Federally required auditing
services. 49 CFR 29.220(b). This represents a change from prior practice in that the dollar threshold for
application of these rules has been lowered from $100,000 to $25,000. These are contracts and
subcontracts referred to in the regulation as “covered transactions.”

Grantees, contractors, and subcontractors (at any level) that enter into covered transactions are required
to verify that the entity (as well as its principals and affiliates) they propose to contract or subcontract with
is not excluded or disqualified. They do this by (a) Checking the Excluded Parties List System, (b)
Collecting a certification from that person, or (c) Adding a clause or condition to the contract or
subcontract. This represents a change from prior practice in that certification is still acceptable but is no
longer required. 48 CFR 29.300.

Grantees, contractors, and subcontractors who enter into covered transactions also must require the
entities they contract with to comply with 49 CFR 28, subpart C and include this requirement in their own
subsequent covered transactions (i.e., the requirement flows down to subcontracts at all levels).
Instructions for Certification: By signing and submitting this bid or proposal, the prospective lower tier
participant is providing the signed certification set out below.

Suspension and Debarment

This contract is a covered transaction for purposes of 48 CFR Part 29. As such, the contractor is required
to verify that none of the contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at
49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The contractor is required to comply with 48 CFR 29, Subpart C and must include the requirement to
comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by the recipient. If it is later
determined that the bidder or proposer knowingly rendered an erroneous certification, in addition to

I remedies available to the recipient, the Federal Government may pursue available remedies, including
but not limited to suspension and/or debarment. The bidder or proposer agrees to comply with the
requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any contract
that may arise from this offer. The bidder or proposer further agrees to include a provision requiring such
compliance in its lower tier covered transactions.

Contractor Automotive Resourxce
Signature of Authorized Official — Date 11/ 18 2011
Name and Title of Contractor's Authorized Official T Nguyen, Project Director

BUY AMERICA CERTIFICATION
(STEEL OR MANUFACTURED PRODUCTS)
{61 FR 6302, Feb. 16, 1996, as amended at 74 FR 30239, June 25, 2009)
General Requirement (as stated in 49 CFR 661.5)
(a) Except as provided in 49 CFR 661.7 and 49 CFR 661.11, no funds may be obligated by FTA for a
grantee project unless all iron, steel, and manufactured products used in the project are produced
in the United States.
(b) All steel and iron manufacturing processes must take place in the United States, except
metallurgical processes involving refinement of steel additives.
(c) The steel and iron requirements apply to all construction materials made primarily of steel or iron
and used in infrastructure projects such as, transit or maintenance facilities, rail lines, and
bridges. These items include, but are not limited to, structural steel or iron, steel or iron beams
and columns, running rail and contact rail. These requirements do not apply to steel or iron used
as components or subcomponents of other manufactured products or rolling stock, or to bimetallic
power rail incorporating steel or iron components.
(d) For a manufactured product to be considered produced in the United States:
(1) All of the manufacturing processes for the product must take place in the United
States; and
(2) Ali of the components of the product must be of U.S. origin. A component is
considered of U.S. origin if it is manufactured in the United States, regardless of

the origin of its subcomponents.

—
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If steel, iron, or manufactured products (as defined in 49 CFR 661.3 and 661 .5) are being procured, the
appropriate certificate as set forth below shall be completed and submitted by each bidder or offeror in
accordance with the requirement contained in 49 CFR 661 .13(b).
Certificate of Compliance with Buy America Requirements.
The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(1), and
the applicable regulations in 49 CFR part 661.

Company. Automotive Resources, Inc.

Name Tyler Nguyen Title Project Director
Signature % :2-—- Date

Certificate of N pllanceWBuy America Steel or Manufactured Products Requirements The

bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j), but it
may qualify for an exception to the requirement pursuant to 49 U.S.C. 5323(j)(2), as amended, and the
applicable regulations in 49 C.F.R. 661.7.

Company - SR
Name = - MK . e - Tiitleie
Signature 2 e ot M aeDate i TS B AR S ) TIN

NOTE: No Extension shall take place, if at all, until the State acknowledges its acceptance of extension by all
required signatures below (Procurement Coordinator and OSP Authorizing Manager)._

Authorizingiignatures

This contract amendment, consisting of one page and no attachments is executed by the persons signing below who warrant that they have
the authority to execute this contract amendment,

For Contractor: For State:

e : % & 4 / ;
W?__u-w—zo \ )_2/-}'); /{ ) / (_r% November 29./2;010
(Canffactor Authorized Representative Signature) (Date) { (Procurement Coordinator Signérfure) (Date)
Tyler Nguyen Tim L. Shay
Telephone No. 800-562-3250 Telephone No. | __360-407-9410 e
|
Email: lxﬁrnguxcn @ari-nclrg‘com Email: |l rim.sha; @dcs.wa.ﬁov
GA Approval
OSP Authorizing 2
Manager: Michael Maverick | Date: November29-2011 |1 /72| /1)
Signature: Ké m \W kEmail: ][michael.maverick@des.wa.gov
— ; : £ : | Phone: | 360-407-9432
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CONTRACT AMENDMENT

STATE OF WASHINGTON Contract Number: Date Issued:
DEPARTMENT OF ENTERPRISE SERVICES 06405 November 16, 2011
1500 Jefferson, Olympia, WA 98504 Amendment Number: Date Effective:
9 November 29, 2011

This Contract Amendment is issued under the provisions of the State Contract identified above. The changes authorized are within the
scope of the original contract. All rights and obligations of the parties shall be subject to and governed by the terms of the original
contract including any subsequent amendments, which are hereby incorporated b reference.

Purpose of Amendment

Purpose: To add Federal Language (See Language Below)
Please fill out sign and date all areas required on the » Federal Clause and the Contract
Amendment Form.

Federal Clauses

Buy America Certification (Steel and Manufactured Products)

Construction Contracts and Acquisition of Goods or Rolling Stock (valued at more than $100,000)

Contractor shall comply with 49 USC 5323(j) and 49 CFR 661, stating that Federal funds may not be obligated
unless steel, iron and manufactured products used in FTA-funded projects are produced in the United States,
unless a waiver has been granted by FTA or the product is subject to a general waiver. General waivers are listed
in 49 CFR 661.7, and include final assembly in the US for 15 passenger vans and 15 passenger wagons
produced by Chrysler Corp., software, microcomputer equipment and small purchases (currently less than
$100,000) made with capital, operating or planning funds. Separate requirements for rolling stock are stated at
5323(j)(2)(C) and 49 CFR 661.11. Rolling stock must be manufactured in the US and have a minimum 60%
domestic content. A bidder or offeror shall submit appropriate Buy America certification to the recipient with all
bids on FTA-funded contracts, except those subject to a general waiver. Proposals not accompanied by a
completed Buy America certification shall be rejected as nonresponsive. This requirement does not apply to lower
tier subcontractors.

Energy Conservation

All Contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

Contractor shall comply with mandatory standards and policies relating to energy efficiency, stated in the state
energy conservation plan issued in compliance with the Energy Policy & Conservation Act.

Clean Water

All Contracts and Subcontracts over $100,000

Contractor shall comply with all applicable standards, orders or regulations issued pursuant to the Federal Water
Pollution Control Act, as amended, 33 USC 1251 et seq. Contractor shall report each violation to the recipient and
understands and agrees that the recipient shall, in turn, report each violation as required to FTA and the
appropriate EPA Regional Office. Contractor shall include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with FTA assistance.

Lobbying

Construction/Architectural and Engineering/Acquisition of Rolling Stock/Professional Service Contract/Operational
Service Contract/Turnkey contracts over $100,000

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 104-
65 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of $100,000 or more
shall file the certification required by 49 CFR part 20, "New Restrictions on Lobbying." Each tier certifies to the tier
above that it will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal
contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any
registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-
Federal funds with respect to that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures
are forwarded from tier to tier up to the recipient.






Applicability — As shown below. These requirements do not apply to micro-purchases ($3,000 or less, except for
construction contracts over $2,000)

The following access to records requirements apply to this Contract:

1. Where the purchaser is not a State but a local government and is an FTA recipient or a subgrantee of FTA
recipient in accordance with 49 CFR 18.36(i), contractor shall provide the purchaser, the FTA, the US Comptroller
General or their authorized representatives access to any books, documents, papers and contractor records
which are pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions.
Contractor shall also, pursuant to 49 CFR 633.17, provide authorized FTA representatives, including any PMO
contractor, access to contractor's records and construction sites pertaining to a capital project, defined at 49 USC
5302(a)1, which is receiving FTA assistance through the programs described at 49 USC 5307, 5309 or 5311.

2. Where the purchaser is a State and is an FTA recipient or a subgrantee of FTA recipient in accordance with 49
CFR 633.17, contractor shall provide the purchaser, authorized FTA representatives, including any PMO
Contractor, access to contractor's records and construction sites pertaining to a capital project, defined at 49 USC
5302(a)1, which receives FTA assistance through the programs described at 49 USC 5307, 5309 or 5311. By
definition, a capital project excludes contracts of less than the simplified acquisition threshold currently set at
$100,000.

3. Where the purchaser enters into a negotiated contract for other than a small purchase or under the simplified
acquisition threshold and is an institution of higher education, a hospital or other non-profit organization and is an
FTA recipient or a subgrantee of FTA recipient in accordance with 49 CFR 19.48, contractor shall provide the
purchaser, the FTA, the US Comptroller General or their authorized representatives, access to any books,
documents, papers and record of the contractor which are directly pertinent to this contract for the purposes of
making audits, examinations, excerpts and transcriptions.

4. Where a purchaser which is an FTA recipient or a subgrantee of FTA recipient in accordance with 49 USC
5325(a) enters into a contract for a capital project or improvement (defined at 49 USC 5302(a)1) through other
than competitive bidding, contractor shall make available records related to the contract to the purchaser, the
Secretary of USDOT and the US Comptroller General or any authorized officer or employee of any of them for the
purposes of conducting an audit and inspection.

5. Contractor shall permit any of the foregoing parties to reproduce by any means whatsoever or to copy

excerpts and transcriptions as reasonably needed.

6. Contractor shall maintain all books, records, accounts and reports required under this contract for a period of
not less than three (3) years after the date of termination or expiration of this contract, except in the event of
litigation or settlement of claims arising from the performance of this contract, in which case contractor agrees to
maintain same until the recipient, FTA Administrator, US Comptroller General, or any of their authorized
representatives, have disposed of all such litigation, appeals, claims or exceptions related thereto. Re: 49 CFR
18.39(i)(11).

FTA does not require the inclusion of these requirements in subcontracts.

Federal Changes

All Contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

Contractor shall comply with all applicable FTA regulations, policies, procedures and directives, including without
limitation those listed directly or by reference in the Master Agreement between the purchaser and FTA, as they
may be amended or promulgated from time to time during the term of the contract. Contractor's failure to comply
shall constitute a material breach of the contract.

Clean Air

1) Contractor shall comply with all applicable standards, orders or regulations pursuant to the Clean Air Act, 42
USC 7401 et seq. Contractor shall report each violation to the recipient and understands and agrees that the
recipient will, in turn, report each violation as required to FTA and the appropriate EPA Regional Office.

2) Contractor shall include these requirements in each subcontract exceeding $100,000 financed in whole or in
part with FTA assistance.

Recycled Products

All contracts for items designated by the EPA, when the purchaser or contractor procures $10,000 or more of one
of these items during the current or previous fiscal year using Federal funds. The contractor agrees to comply with
all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA), as amended (42
U.S.C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executive Order
12873, as they apply to the procurement of the items designated in Subpart B of 40 CFR Part 247.

No Government Obligation to Third Parties

Applicability — All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)
(1) The recipient and contractor acknowledge and agree that, notwithstanding any concurrence by the US
Government in or approval of the solicitation or award of the underlying contract, absent the express written
consent by the US Government, the US Government is not a party to this contract and shall not be subject to any
obligations or liabilities to the recipient, the contractor, or any other party (whether or not a party to that contract
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pertaining to any matter resulting from the underlying contract.

(2) Contractor agrees to include the above clause in each subcontract financed in whole or in part with FTA
assistance. It is further agreed that the clause shall not be modified, except to identify the subcontractor who will
be subject to its provisions.

Program Fraud and False or Fraudulent Statements or Related Acts

Applicability — All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)
(1) Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended,
31 USC 3801 et seq. and USDOT regulations, "Program Fraud Civil Remedies,” 49 CFR 31, apply to its actions
pertaining to this project. Upon execution of the underlying contract, contractor certifies or affirms the truthfulness
and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the
underlying contract or FTA assisted project for which this contract work is being performed. In addition to other
penalties that may be applicable, contractor further acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submittal, or certification, the US Government reserves the right to
impose the penalties of the Program Fraud Civil Remedies Act (1986) on contractor to the extent the US
Government deems appropriate.

(2) If contractor makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submittal, or
certification to the US Government under a contract connected with a project that is financed in whole or in part
with FTA assistance under the authority of 49 USC 5307, the Government reserves the right to impose the
penalties of 18 USC 1001 and 49 USC 5307(n)(1) on contractor, to the extent the US Government deems
appropriate.

(3) Contractor shall include the above two clauses in each subcontract financed in whole or in part with FTA
assistance. The clauses shall not be modified, except to identify the subcontractor who will be subject to the
provisions.

Termination

Applicability — All Contracts over $10,000, except contracts with nonprofit organizations and institutions of higher
learning, where the threshold is $100,000

a. Termination for Convenience (General Provision) the recipient may terminate this contract, in whole or in part,
at any time by written notice to contractor when it is in the recipient's best interest. Contractor shall be paid its
costs, including contract close-out costs, and profit on work performed up to the time of termination. Contractor
shall promptly submit its termination claim to the recipient. If contractor is in possession of any of the recipient’s
property, contractor shall account for same, and dispose of it as the recipient directs.

b. Termination for Default [Breach or Cause] (General Provision) If contractor does not deliver items in
accordance with the contract delivery schedule, or, if the contract is for services, and contractor fails to perform in
the manner called for in the contract, or if contractor fails to comply with any other provisions of the contract, the
recipient may terminate this contract for default. Termination shall be effected by serving a notice of termination to
contractor setting forth the manner in which contractor is in default. Contractor shall only be paid the contract price
for supplies delivered and accepted, or for services performed in accordance with the manner of performance set
forth in the contract.

If it is later determined by the recipient that contractor had an excusable reason for not performing, such as a
strike, fire, or flood, events which are not the fault of or are beyond the control of contractor, the recipient, after
setting up a new delivery or performance schedule, may allow contractor to continue work, or treat the termination
as a termination for convenience.

c. Opportunity to Cure (General Provision) the recipient in its sole discretion may, in the case of a termination for
breach or default, allow contractor an appropriately short period of time in which to cure the defect. In such case,
the notice of termination shall state the time period in which cure is permitted and other appropriate conditions

If contractor fails to remedy to the recipient's satisfaction the breach or default or any of the terms, covenants, or
conditions of this Contract within ten (10) days after receipt by contractor or written notice from the recipient
setting forth the nature of said breach or default, the recipient shall have the right to terminate the Contract without
any further obligation to contractor. Any such termination for default shall not in any way operate to preclude the
recipient from also pursuing all available remedies against contractor and its sureties for said breach or default.

d. Waiver of Remedies for any Breach In the event that the recipient elects to waive its remedies for any breach
by contractor of any covenant, term or condition of this Contract, such waiver by the recipient shall not limit its
remedies for any succeeding breach of that or of any other term, covenant, or condition of this Contract.

e. Termination for Convenience (Professional or Transit Service Contracts) the recipient, by written notice, may
terminate this contract, in whole or in part, when it is in the recipient's interest. If the contract is terminated, the
recipient shall be liable only for payment under the payment provisions of this contract for services rendered
before the effective date of termination.

f. Termination for Default (Supplies and Service) If contractor fails to deliver supplies or to perform the services
within the time specified in this contract or any extension or if the contractor fails to comply with any other
provisions of this contract, the recipient may terminate this contract for default. The recipient shall terminate by
delivering to contractor a notice of termination sEec'ﬂing the nature of default. Contractor shall only be paid the






—
contract price for supplies delivered and accepted, or services performed in accordance with the manner or
performance set forth in this contract.
If, after termination for failure to fulfill contract obligations, it is determined that contractor was not in default, the
rights and obligations of the parties shall be the same as if termination had been issued for the recipient's
convenience.
g. Termination for Default (Transportation Services) If contractor fails to pick up the commodities or to perform the
services, including delivery services, within the time specified in this contract or any extension or if contractor fails
to comply with any other provisions of this contract, the recipient may terminate this contract for default. The
recipient shall terminate by delivering to contractor a notice of termination specifying the nature of defaulit.
Contractor shall only be paid the contract price for services performed in accordance with the manner of
performance set forth in this contract.
If this contract is terminated while contractor has possession of the recipient goods, contractor shall, as directed
by the recipient, protect and preserve the goods until surrendered to the recipient or its agent. Contractor and the
recipient shall agree on payment for the preservation and protection of goods. Failure to agree on an amount shall
be resolved under the Dispute clause. If, after termination for failure to fulfill contract obligations, it is determined
that contractor was not in default, the rights and obligations of the parties shall be the same as if termination had
been issued for the recipient's convenience.
h. Termination for Default (Construction) If contractor refuses or fails to prosecute the work or any separable part,
with the diligence that will insure its completion within the time specified, or any extension, or fails to complete the
work within this time, or if contractor fails to comply with any other provisions of this contract, the recipient may
terminate this contract for default. the recipient shall terminate by delivering to contractor a notice of termination
specifying the nature of default. In this event, the recipient may take over the work and compete it by contract or
otherwise, and may take possession of and use any materials, appliances, and plant on the work site necessary
for completing the work. Contractor and its sureties shall be liable for any damage to the recipient resulting from
contractor's refusal or failure to complete the work within specified time, whether or not contractor's right to
proceed with the work is terminated. This liability includes any increased costs incurred by the recipient in
completing the work.
Contractor's right to proceed shall not be terminated nor shall contractor be charged with damages under this
clause if;
1. Delay in completing the work arises from unforeseeable causes beyond the control and without the fault or
negligence of contractor. Examples of such causes include: acts of God, acts of the recipient, acts of another
contractor in the performance of a contract with the recipient, epidemics, quarantine restrictions, strikes, freight
embargoes; and
2. Contractor, within 10 days from the beginning of any delay, notifies the recipient in writing of the causes of
delay. If in the recipient's judgment, delay is excusable, the time for completing the work shall be extended. The
recipient’s judgment shall be final and conclusive on the parties, but subject to appeal under the Disputes clauses.
If, after termination of contractor's right to proceed, it is determined that contractor was not in default, or that the
delay was excusable, the rights and obligations of the parties will be the same as if termination had been issued
for the recipient's convenience.
i. Termination for Convenience or Default (Architect & Engineering) the recipient may terminate this contract in
whole or in part, for the recipient's convenience or because of contractor's failure to fulfill contract obligations. The
recipient shall terminate by delivering to contractor a notice of termination specifying the nature, extent, and
effective date of termination. Upon receipt of the notice, contractor shall (1) immediately discontinue all services
affected (unless the notice directs otherwise), and (2) deliver to the recipient all data, drawings, specifications,
reports, estimates, summaries, and other information and materials accumulated in performing this contract,
whether completed or in process. If termination is for the recipient's convenience, it shall make an equitable
adjustment in the contract price but shall allow no anticipated profit on unperformed services. If termination is for
contractor’s failure to fulfill contract obligations, the recipient may complete the work by contact or otherwise and
contractor shall be liable for any additional cost incurred by the recipient.
If, after termination for failure to fulfill contract obligations, it is determined that contractor was not in default, the
rights and obligations of the parties shall be the same as if termination had been issued for the recipient’s
convenience.
j- Termination for Convenience or Default (Cost-Type Contracts) the recipient may terminate this contract, or any
portion of it, by serving a notice or termination on contractor. The notice shall state whether termination is for
convenience of the recipient or for default of contractor. If termination is for default, the notice shall state the
manner in which contractor has failed to perform the requirements of the contract. Contractor shall account for any
property in its possession paid for from funds received from the recipient, or property supplied to contractor by the
recipient. If termination is for default, the recipient may fix the fee, if the contract provides for a fee, to be paid to
contractor in proportion to the value, if any, of work performed up to the time of termination. Contractor shall
promptly submit its termination claim to the recipient and the parties shall negotiate the termination settlement to
be paid to contractor. If termination is for the recipient's convenience, contractor shall be paid its contract closeout
costs, and a fee, if the contract provided for payment of a fee, in proportion to the work performed up to the






time of termination. -

If, after serving a notice of termination for default, the recipient determines that contractor has an excusable
reason for not performing, such as strike, fire, flood, events which are not the fault of and are beyond the control
of contractor, the recipient, after setting up a new work schedule, may allow contractor to continue work, or treat
the termination as a termination for convenience.

Government Wide Debarment and Suspension (Non Procurement)

Appilicabllity — Contracts over $25,000

This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the contractor is required to
verify that none of the contractors, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR
29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to comply with
49 CFR 29, Subpart C in any lower tier covered transaction it enters into.

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by the recipient. If it is later
determined that the bidder or proposer knowingly rendered an erroneous certification, in addition to remedies
available to the recipient, the Federal Government may pursue available remedies, including but not limited to
suspension and/or debarment. The bidder or proposer agrees to comply with the requirements of 49 CFR 29,
Subpart C while this offer is valid and throughout the period of any contract that may arise from this offer. The
bidder or proposer further agrees to include a provision requiring such compliance in its lower tier covered
transactions.

Civil Rights Requirements

All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

The following requirements apply to the underlying contract:

(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 USC 2000d, Sec. 303
of the Age Discrimination Act (1975), as amended, 42 USC 6102, Sec. 202 of the Americans with Disabilities Act
(1990), 42 USC 12132, and 49 USC 5332, contractor shall not discriminate against any employee or applicant for
employment because of race, color, creed, national origin, sex, age or disability. Contractor shall also comply with
applicable Federal implementing regulations and other requirements FTA may issue.

(2) Equal Employment Opportunity - The following equal employment opportunity requirements apply to the
underlying contract:

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VIl of the Civil Rights Act, as amended, 42
USC 2000e, and 49 USC 5332, contractor shall comply with all applicable equal employment opportunity
requirements of USDOL, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
USDOL," 41 CFR 60 et seq., (implementing Executive Order No. 11246, "Equal Employment Opportunity,” as
amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment
Opportunity,” 42 USC 2000e), and any applicable Federal statutes, executive orders, regulations, and policies that
may in the future affect construction activities undertaken in the course of the project. Contractor shall take
affirmative action to ensure that applicants are employed, and that employees are treated during employment,
without regard to their race, color, creed, national origin, sex or age. Such action shall include, but not be limited
to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or
termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. In
addition, contractor shall comply with any implementing requirements FTA may issue.

(b) Age - In accordance with Sec. 4 of the Age Discrimination in Employment Act (1967), as amended, 29 USC
623 and 49 USC 5332, contractor shall refrain from discrimination against present and prospective employees for
reason of age. Contractor shall also comply with any implementing requirements FTA may issue.

(c) Disabilities - In accordance with Sec. 102 of the Americans with Disabilities Act (ADA), as amended, 42 USC
12112, contractor shall comply with the requirements of US Equal Employment Opportunity Commission (EEOC),
Regulations to Implement Equal Employment Provisions of the Americans with Disabilities Act, 29 CFR 1630,
pertaining to employment of persons with disabilities. Contractor shall also comply with any implementing
requirements FTA may issue.

(3) Contractor shall include these requirements in each subcontract financed in whole or in part with FTA
assistance, modified only if necessary to identify the affected parties.

Breaches and Dispute Resolution

All contracts over $100,000

Disputes arising in the performance of this contract which are not resolved by agreement of the parties shall be
decided in writing by the recipient's authorized representative. This decision shall be final and conclusive unless
within ten (10) days from the date of receipt of its copy, contractor mails or otherwise furnishes a written appeal to
the recipient's CEO. In connection with such appeal, contractor shall be afforded an opportunity to be heard and
to offer evidence in support of its position. The decision of the recipient's CEO shall be binding upon contractor
and contractor shall abide by the decision.

Performance During Dispute - Unless otherwise directed by the recipient, contrector shall continue






under this contract while matters in dispute are being resolved. |
Claims for Damages - Should either party to the contract suffer injury or damage to person or property because of
any act or omission of the party or of any of his employees, agents or others for whose acts he is legally liable, a
claim for damages therefore shall be made in writing to such other party within ten days after the first observance

of such injury or damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in
question between the recipient and contractor arising out of or relating to this agreement or its breach will be
decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the residing State.
Rights and Remedies - Duties and obligations imposed by the contract documents and the rights and remedies
available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies
otherwise imposed or available by law. No action or failure to act by the recipient or contractor shall constitute a
waiver of any right or duty afforded any of them under the contract, nor shall any such action or failure to act
constitute an approval of or acquiescence in any breach thereunder, except as may be specifically agreed in
writing.

Disadvantaged Business Enterprise

Contracts over $3,000 awarded on the basis of a bid or proposal offering to use DBEs

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs. The
national goal for participation of Disadvantaged Business Enterprises (DBE) is 10%. The recipient's overall goal
for DBE participation is listed elsewhere. If a separate contract goal for DBE participation has been established for
this procurement, it is listed elsewhere.

b. The contractor shall not discriminate on the basis of race, color, national origin or sex in the performance of this
contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and administration
of this contract. Failure by the contractor to carry out these requirements is a material breach of this contract,
which may result in the termination of this contract or such other remedy as the municicpal corporation deems
appropriate. Each subcontract the contractor signs with a subcontractor must include the assurance in this
paragraph (see 49 CFR 26.13(b)).

c. If a separate contract goal has been established, Bidders/offerors are required to document sufficient DBE
participation to meet these goals or, alternatively, document adequate good faith efforts to do so, as provided for
in 49 CFR 26.53.

d. If no separate contract goal has been established, the successful bidder/offeror will be required to report its
DBE participation obtained through race-neutral means throughout the period of performance.

e. The contractor is required to pay its subcontractors performing work related to this contract for satisfactory
performance of that work no later than 30 days after the contractor's receipt of payment for that work from the
recipient. In addition, the contractor may not hold retainage from its subcontractors or must return any retainage
payments to those subcontractors within 30 days after the subcontractor's work related to this contract is
satisfactorily completed or must return any retainage payments to those subcontractors within 30 days after
incremental acceptance of the subcontractor's work by the recipient and contractor’s receipt of the partial
retainage payment related to the subcontractor's work.

f. The contractor must promptly notify the recipient whenever a DBE subcontractor performing work related to this
contract is terminated or fails to complete its work, and must make good faith efforts to engage another DBE
subcontractor to perform at least the same amount of work. The contractor may not terminate any DBE
subcontractor and perform that work through its own forces or those of an affiliate without prior written consent of
the recipient.

Incorporation of Federal Transit Administration (FTA) Terms

All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

The preceding provisions include, in part, certain Standard Terms & Conditions required by USDOT, whether or
not expressly stated in the preceding contract provisions. All USDOT-required contractual provisions, as stated in
FTA Circular 4220.1F, are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all
FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this
Agreement. The contractor shall not perform any act, fail to perform any act, or refuse to comply with any request
that would cause the recipient to be in violation of FTA terms and conditions.

Access Requirements for Persons with Disabilities

Contractor shall comply with 49 USC 5301(d), stating Federal policy that the elderly and persons with disabilities
have the same rights as other persons to use mass transportation services and facilities and that special efforts
shall be made in planning and designing those services and facilities to implement that policy. Contractor shall
also comply with all applicable requirements of Sec. 504 of the Rehabilitation Act (1973), as amended, 29 USC
794, which prohibits discrimination on the basis of handicaps, and the Americans with Disabilities Act of 1990
(ADA), as amended, 42 USC 12101 et seq., which requires that accessible facilities and services be made
available to persons with disabilities, including any subsequent amendments thereto.






Notification of Federal Participation

To the extent required by law, in the announcement of any third party contract award for goods and services
(including construction services) having an aggregate value of $500,000 or more, contractor shall specify the
amount of Federal assistance to be used in financing that acquisition of goods and services and to express that
amount of Federal assistance as a percentage of the total cost of the third party contract.

Compliance with Federal Regulations

Any contract entered pursuant to this solicitation shall contain the following provisions: All USDOT-required
contractual provisions, as set forth in FTA Circular 4220.1F, are incorporated by reference. Anything to the
contrary herein notwithstanding, FTA mandated terms shall control in the event of a conflict with other provisions
contained in this Agreement. Contractor shall not perform any act, fail to perform any act, or refuse to comply with
any grantee request that would cause the recipient to be in violation of FTA terms and conditions. Contractor shall
comply with all applicable FTA regulations, policies, procedures and directives, including, without limitation, those
listed directly or incorporated by reference in the Master Agreement between the recipient and FTA, as may be
amended or promulgated from time to time during the term of this contract. Contractor’s failure to so comply shail
constitute a material breach of this contract.

Federal Single Audit Requirements for State Administered Federally Aid Funded Projects Only
Non Federal entities that expend $500,000 or more in a year in Federal awards from all sources are required to
comply with the Federal Single Audit Act provisions contained in U.S. Office of Management and Budget (OMB)
Circular No. A 133, Audits of States, Local Governments, and Non Profit Organizations. Non Federal entities that
expend Federal awards from a single source may provide a program specific audit, as defined in the Circular. Non
Federal entities that expend less than $500,000 in a year in Federal awards from all sources are exempt from
Federal audit requirements for that year, except as noted in '3052.215(a), but records must be available for review
or audit by appropriate officials of the Federal and State agencies.

Federal Certifications

CERTIFICATION AND RESTRICTIONS ON LOBBYING

|, Steven Perlstein, President, hereby certify

(Name and title of official)

On behalf of Mohawk Resources Ltd. that:

(Name of Bidder/Company Name)

Y No federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an

officer or employee of any agency, a Member of Congress, and officer or

employee of Congress, or an employee of a Member of Congress in connection

with the awarding of any federal contract, the making of any federal grant, the

making of any federal loan, the entering into of any cooperative agreement, and

the extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.

Y [If any funds other than federal appropriated funds have been paid or will be paid

to any person influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, and officer or employee of Congress, or an

employee of a Member of Congress in connection with the federal contract,

grant, loan, or cooperative agreement, the undersigned shall complete and

submit Standard Form — LLL, “Disclosure Form to Report Lobbying,” in

accordance with its instructions.

Y The undersigned shall require that the language of this certification be included in
the award documents for all sub-awards at all tiers (including sub-contracts, subgrants
and contracts under grants, loans, and cooperative agreements) and that

all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31 U.S.C. § 1352 (as
amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

The undersigned certifies or affirms the truthfulness and accuracy of the contents of the
Statements submitted on or with this certification and understands that the provisions of
31 U.S.C. Section 3801, et seq., are applicable thereto.






Name of Bidder/Company Name Mohawk Resources Ltd

Type or print name Steven Perlstein, President
Signature of authorized repregentative K Date /( / /3// urline Buelow
Signature of notary and SEALM Notary Public State of New York

GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENgYTed in Montgomery County
49 CFR Part 29, Executive Orders 12549, 12689, and 31 U.S.C.6101 (Contracts over $25,000) Commission Expires 05-08-20 1.

Background and Applicability O1BUbIY 5637
In conjunction with the Office of Management and Budget and other affected Federal agencies, DOT
published an update to 49 CFR Part 29 on November 26, 2003. This government-wide regulation
implements Executive Order 12549, Debarment and Suspension, Executive Order 12689, Debarment
and Suspension, and 31 U.S.C. 6101 note (Section 2455, Public Law 103-355, 108 Stat. 3327).

The provisions of Part 29 apply to all grantee contracts and subcontracts at any level expected to equal or
exceed $25,000 as well as any contract or subcontract (at any level) for Federally required auditing
services. 49 CFR 29.220(b). This represents a change from prior practice in that the dollar threshold for
application of these rules has been lowered from $100,000 to $25,000. These are contracts and
subcontracts referred to in the regulation as “covered transactions.”

Grantees, contractors, and subcontractors (at any level) that enter into covered transactions are required
to verify that the entity (as well as its principals and affiliates) they propose to contract or subcontract with
is not excluded or disqualified. They do this by (a) Checking the Excluded Parties List System, (b)
Collecting a certification from that person, or (c) Adding a clause or condition to the contract or
subcontract. This represents a change from prior practice in that certification is still acceptable but is no
longer required. 49 CFR 29.300.

Grantees, contractors, and subcontractors who enter into covered transactions also must require the
entities they contract with to comply with 49 CFR 29, subpart C and include this requirement in their own
subsequent covered transactions (i.e., the requirement flows down to subcontracts at all levels).
Instructions for Certification: By signing and submitting this bid or proposal, the prospective lower tier
participant is providing the signed certification set out below.

Suspension and Debarment

This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the contractor is required
to verify that none of the contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at
49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to
comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by the recipient. If it is later
determined that the bidder or proposer knowingly rendered an erroneous certification, in addition to
remedies available to the recipient, the Federal Government may pursue available remedies, including
but not limited to suspension and/or debarment. The bidder or proposer agrees to comply with the
requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any contract
that may arise from this offer. The bidder or proposer further agrees to include a provision requiring such

compliance in its lower tier covered transaction

Contractor _Mohawk Resources Ltd

Signature of Authorized Official Mf’é’{- Date 4§ _1/37 //
Name and Title of Contractor's Authorized Official Steven Peristein, President

BUY AMERICA CERTIFICATION

(STEEL OR MANUFACTURED PRODUCTS)
[61 FR 6302, Feb. 16, 1996, as amended at 74 FR 30239, June 25, 2009)

General Requirement (as stated in 49 CFR 661.5)
(a) Except as provided in 49 CFR 661.7 and 49 CFR 661.11, no funds may be obligated by FTA for a
grantee project unless all iron, steel, and manufactured products used in the project are produced
in the United States.

(b) All steel and iron manufacturing processes must take place in the United States, except
metallurgical processes involving refinement of steel additives.

(c) The steel and iron requirements apply to all construction materials made primarily of steel or iron
and used in infrastructure projects such as, transit or maintenance facilities, rail lines, and

bridges. These items include, but are not limited to, structural steel or iron, steel or iron beams

and columns, running rail and contact rail. These requirements do not apply to steel or iron used

as components or subcomponents of other manufactured products or rolling stock, or to bimetallic
power rail incorporating steel or iron components.

d) For a manufactured product to be considered produced in the United States:






(1) All of the manufacturing processes for the product must take place in the United
States; and

(2) All of the components of the product must be of U.S. origin. A component is
considered of U.S. origin if it is manufactured in the United States, regardless of
the origin of its subcomponents.

If steel, iron, or manufactured products (as defined in 49 CFR 661.3 and 661.5) are being procured, the
appropriate certificate as set forth below shall be completed and submitted by each bidder or offeror in
accordance with the requirement contained in 49 CFR 661.13(b).

Certificate of Compliance with Buy America Requirements.

The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)( 1), and
the applicable regulations in 49 CFR part 661.

Company: Mohawk Resources Ltd

Name: Steven Pgristejn Jitle: President / /
Signatuw-__ pate__ (/! ¥/
Certificate of Non-Compliance with Buy America Steel or Manufactured Product$ Requirements The

bidder or offeror hereby cettifies that it cannot comply with the requirements of 49 U.S.C. 5323(j), but it
may qualify for an exception to the requirement pursuant to 49 U.S.C. 5323(j)(2), as amended, and the
applicable regulations in 49 C.F.R. 661.7.

Company
Name Title
Signature Date

NOTE: No Extension shall take place, if at all, until the State acknowledges its acceptance of extension by all
required signatures below (Procurement Coordinator and OSP Authorizing Manager).

Authorizin

This contract amendment, consisting of one page and no attachments is executed by the persons signing below who warrant that they
have the authority to execute this contract amendment.

For Contractor:

7&%’%‘4@— /iell

For State:

_ ‘m 7( - glﬁ’d/ November§9{.2010

N

(Contractor Authorized Representative Signature) '(Da'te) (Prbcurement Coordinat, { Signature) (Date)
Steve Perlstein ) Tim L. Shay
Telephone No. 800-833-2006 ext 24 Telephone No. 360-407-9410

Email: | tim.s
GA Approval

Email: mohawklifts@gmail.com

OSP Authorizing
Manager: Michael Maverick

| Date: | November 29, 2011 \\ / 2-) / | {
{ Email: | michael.maverick@des.wa.gov

| 360-407-9432

Signature:

| Phone:
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CONTRACT AMENDMENT

o ¥
; Contract Number: Date Issued:
06405 November 16, 2011
Amendment Number: Date Effective:
9 November 29, 2011

This éonﬁict Amendmehi -is issued under the provisions. of the State C(_)ntract identified Qbove. The cha;nges authorized are within the

scope of the original contract. All rights and obligations of the parties shall be subject to and governed by the terms of the original
I contract includinE any subseﬂuent amendments, which are heret_:z incomorated bz reference.

Purpose of Amendment

Federal Clauses

Buy America Certification (Steel and Manufactured Products)
Construction Contracts and Acquisition of Goods or Rolling Stock (valued at more than $100,000) T
Contractor shall comply with 49 USC 5323(j) and 49 CFR 661, stating that Federal funds may not be obligated
unless steel, iron and manufactured products used in FTA-funded projects are produced in the United States,
unless a waiver has been granted by FTA or the product is subject to a general waiver. General waivers are listed
in 48 CFR 661.7, and include final assembly in the US for 15 passenger vans and 15 passenger wagons
produced by Chrysler Corp., software, microcomputer equipment and small purchases (currently less than
$100,000) made with capital, operating or planning funds. Separate requirements for rolling stock are stated at
5323(j)(2)(C) and 49 CFR 661.11. Rolling stock must be manufactured in the US and have a minimum 60% |
domestic content. A bidder or offeror shall submit appropriate Buy America certification to the recipient with all
bids on FTA-funded contracts, except those subject to a general waiver. Proposals not accompanied by a
completed Buy America certification shall be rejected as nonresponsive. This requirement does not apply to lower
tier subcontractors.

Energy Conservation

All Contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

Contractor shall comply with mandatory standards and policies relating to energy efficiency, stated in the state |
energy conservation plan issued in compliance with the Energy Policy & Conservation Act.

Clean Water

/Al Contracts and Subcontracts over $100,000

Contractor shall comply with all applicable standards, orders or regulations issued pursuant to the Federal Water
Pollution Control Act, as amended, 33 USC 1251 et seq. Contractor shall report each violation to the recipient and
understands and agrees that the recipient shall, in turn, report each violation as required to FTA and the

Il appropriate EPA Regional Office. Contractor shall include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with FTA assistance.

Lobbying

Construction/Architectural and Engineering/Acquisition of Rolling Stock/Professional Service Contract/Operational
Service Contract/Turnkey contracts over $1 00,000

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 104-
65 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of $100,000 or more
shall file the certification required by 49 CFR part 20, "New Restrictions on Lobbying.” Each tier certifies to the tier
above that it will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal
contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any
registrant under the Lobbying Disclosure Act of 1895 who has made lobbying contacts on its behalf with non-
Federal funds with respect to that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures
are forwarded from tier to tier up to the recipient.

Access to Records and Reports






Applicability — As shown below. These requirements do not apply to micro-purchases ($3,000 or less, except for
construction contracts over $2,000)

The following access to records requirements apply to this Contract:
! 1. Where the purchaser is not a State but a local government and is an FTA recipient or a subgrantee of FTA

recipient in accordance with 49 CFR 18.36(i), contractor shall provide the purchaser, the FTA, the US Comptroller
General or their authorized representatives access to any books, documents, papers and contractor records
which are pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions.
Contractor shall also, pursuant to 49 CFR 633.17, provide authorized FTA representatives, including any PMO
contractor, access to contractor's records and construction sites pertaining to a capital project, defined at 49 USC
5302(a)1, which is receiving FTA assistance through the programs described at 49 USC 5307, 5309 or 5311.
2. Where the purchaser is a State and is an FTA recipient or a subgrantee of FTA recipient in accordance with 49
CFR 633.17, contractor shall provide the purchaser, authorized FTA representatives, including any PMO
Contractor, access to contractor's records and construction sites pertaining to a capital project, defined at 49 USC
5302(a)1, which receives FTA assistance through the programs described at 49 USC 5307, 5309 or 56311. By
definition, a capital project excludes contracts of less than the simplified acquisition threshold currently set at
$100,000.
Il 3. Where the purchaser enters into a negotiated contract for other than a small purchase or under the simplified
acquisition threshold and is an institution of higher education, a hospital or other non-profit organization and is an
FTA recipient or a subgrantee of FTA recipient in accordance with 49 CFR 19.48, contractor shall provide the
purchaser, the FTA, the US Comptroller General or their authorized representatives, access to any books,
documents, papers and record of the contractor which are directly pertinent to this contract for the purposes of
making audits, examinations, excerpts and transcriptions.
4. Where a purchaser which is an FTA recipient or a subgrantee of FTA recipient in accordance with 49 USC
5325(a) enters into a contract for a capital project or improvement (defined at 49 USC 5302(a)1) through other
than competitive bidding, contractor shall make available records related to the contract to the purchaser, the
Secretary of USDOT and the US Comptroller General or any authorized officer or employee of any of them for the
purposes of conducting an audit and inspection.
5. Contractor shall permit any of the foregoing parties to reproduce by any means whatsoever or to copy
excerpts and transcriptions as reasonably needed.
6. Contractor shall maintain all books, records, accounts and reports required under this contract for a period of
not less than three (3) years after the date of termination or expiration of this contract, except in the event of
litigation or settlement of claims ansing from the performance of this contract, in which case contractor agrees to
maintain same until the recipient, FTA Administrator, US Comptroller General, or any of their authorized
representatives, have disposed of all such litigation, appeals, claims or exceptions related thereto. Re: 49 CFR
18.39(i)(11).
FTA does not require the inclusion of these requirements in subcontracts.
Federal Changes
All Contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)
Contractor shall comply with all applicable FTA regulations, policies, procedures and directives, including without
limitation those listed directly or by reference in the Master Agreement between the purchaser and FTA, as they
may be amended or promulgated from time to time during the term of the contract. Contractor’s failure to comply
shall constitute a material breach of the contract.
Clean Air
1) Contractor shall comply with all applicable standards, orders or regulations pursuant to the Clean Air Act, 42
USC 7401 et seq. Contractor shall report each violation to the recipient and understands and agrees that the
recipient will, in turn, report each violation as required to FTA and the appropriate EPA Regional Office.
2) Contractor shall include these requirements in each subcontract exceeding $100,000 financed in whole or in
part with FTA assistance.
Recycled Products
All contracts for items designated by the EPA, when the purchaser or contractor procures $10,000 or more of one
of these items during the current or previous fiscal year using Federal funds. The contractor agrees to comply with
all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA), as amended (42
U.S.C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executive Order
12873, as they apply to the procurement of the items designated in Subpart B of 40 CFR Part 247.
No Government Obligation to Third Parties
Applicability — All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)
(1) The recipient and contractor acknowledge and agree that, notwithstanding any concurrence by the US
Government in or approval of the solicitation or award of the underlying contract, absent the express written
consent by the US Government, the US Government is not a party to this contract and shall not be subject to any

obligations or liabilities to the recipient, the contractor, or any other party (whether or not a party to that contract)
rtaining to any matter resulting from the underlying contract.
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(2) Contractor agrees to Include the above clause in each subcontract financed in whole or in part with FTA
assistance. It is further agreed that the clause shall not be modified, except to identify the subcontractor who will
be subject to its provisions.

Program Fraud and Faise or Fraudulent Statements or Related Acts

Applicability — All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)
(1) Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended,
31 USC 3801 et seq. and USDOT regulations, "Program Fraud Civil Remedies,” 49 CFR 31, apply to its actions
pertaining to this project. Upon execution of the underlying contract, contractor certifies or affirms the truthfulness
and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the
underlying contract or FTA assisted project for which this contract work is being performed. In addition to other
penalties that may be applicable, contractor further acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submittal, or certification, the US Government reserves the right to
impose the penalties of the Program Fraud Civil Remedies Act (1986) on contractor to the extent the US
Government deems appropriate. /

(2) If contractor makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submittal, or
certification to the US Government under a contract connected with a project that is financed in whole or in part
with FTA assistance under the authority of 49 USC 5307, the Government reserves the right to impose the
penailties of 18 USC 1001 and 49 USC 5307(n)(1) on contractor, to the extent the US Government deems
appropriate.

(3) Contractor shall include the above two clauses in each subcontract financed in whole or in part with FTA
assistance. The clauses shall not be modified, except to identify the subcontractor who will be subject to the
provisions.

Termination

Applicability — All Contracts over $10,000, except contracts with nonprofit organizations and institutions of higher
learning, where the threshold is $100,000

a. Termination for Convenience (General Provision) the recipient may terminate this contract, in whole or in part,
at any time by written notice to contractor when it is in the recipient's best interest. Contractor shall be paid its
costs, including contract close-out costs, and profit on work performed up to the time of termination. Contractor
shall promptly submit its termination claim to the recipient. If contractor is in possession of any of the recipient's
property, contractor shall account for same, and dispose of it as the recipient directs.

b. Termination for Default [Breach or Cause] (General Provision) If contractor does not deliver items in
accordance with the contract delivery schedule, or, if the contract is for services, and contractor fails to perform in
the manner called for in the contract, or if contractor fails to comply with any other provisions of the contract, the
recipient may terminate this contract for default. Termination shall be effected by serving a notice of termination to
contractor setting forth the manner in which contractor is in default. Contractor shall only be paid the contract price
for supplies delivered and accepted, or for services performed in accordance with the manner of performance set
forth in the contract.

If it is later determined by the recipient that contractor had an excusable reason for not performing, such as a
strike, fire, or flood, events which are not the fault of or are beyond the control of contractor, the recipient, after
setting up a new delivery or performance schedule, may allow contractor to continue work, or treat the termination
as a termination for convenience.

¢. Opportunity to Cure (General Provision) the recipient in its sole discretion may, in the case of a termination for
breach or default, allow contractor an appropriately short period of time in which to cure the defect. In such case,
the notice of termination shall state the time period in which cure is permitted and other appropriate conditions

If contractor fails to remedy to the recipient’s satisfaction the breach or default or any of the terms, covenants, or
conditions of this Contract within ten (10) days after receipt by contractor or written notice from the recipient
setting forth the nature of said breach or default, the recipient shall have the right to terminate the Contract without
any further obligation to contractor. Any such termination for default shall not in any way operate to preclude the
recipient from also pursuing all available remedies against contractor and its sureties for said breach or defauit.

d. Waiver of Remedies for any Breach In the event that the recipient elects to waive its remedies for any breach
by contractor of any covenant, term or condition of this Contract, such waiver by the recipient shall not limit its
remedies for any succeeding breach of that or of any other term, covenant, or condition of this Contract.

e. Termination for Convenience (Professional or Transit Service Contracts) the recipient, by written notice, may
terminate this contract, in whole or in part, when it is in the recipient's interest. If the contract is terminated, the
recipient shall be liable only for payment under the payment provisions of this contract for services rendered
before the effective date of termination.

f. Termination for Default (Supplies and Service) if contractor fails to deliver supplies or to perform the services
within the time specified in this contract or any extension or if the contractor fails to comply with any other
provisions of this contract, the recipient may terminate this contract for default. The recipient shall terminate by
delivering to contractor a notice of termination specifying the nature of default. Contractor shall only be paid the
lies delivered and accepted, or services performed in accordance with the manner or
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performance set forth in this contract.

If, after termination for failure to fulfill contract obligations, it is determined that contractor was not in default, the
rights and obligations of the parties shall be the same as if termination had been issued for the recipient's
convenience.

g. Termination for Default (Transportation Services) If contractor fails to pick up the commodities or to perform the
services, including delivery services, within the time specified in this contract or any extension or if contractor fails i
to comply with any other provisions of this contract, the recipient may terminate this contract for default. The
recipient shall terminate by delivering to contractor a notice of termination specifying the nature of default.
Contractor shall only be paid the contract price for services performed in accordance with the manner of
performance set forth in this contract.

if this contract is terminated while contractor has possession of the recipient goods, contractor shall, as directed
by the recipient, protect and preserve the goods until surrendered to the recipient or its agent. Contractor and the
recipient shall agree on payment for the preservation and protection of goods. Failure to agree on an amount shall |
be resolved under the Dispute clause. If, after termination for failure to fulfill contract obligations, it is determined
that contractor was not in default, the rights and obligations of the parties shall be the same as if termination had
been issued for the recipient's convenience.

h. Termination for Default (Construction) If contractor refuses or fails to prosecute the work or any separable part,
with the diligence that will insure its completion within the time specified, or any extension, or fails to complete the
work within this time, or if contractor fails to comply with any other provisions of this contract, the recipient may
terminate this contract for default. the recipient shall terminate by delivering to contractor a notice of termination
specifying the nature of default. In this event, the recipient may take over the work and compete it by contract or
otherwise, and may take possession of and use any materials, appliances, and plant on the work site necessary
for completing the work. Contractor and its sureties shall be liable for any damage to the recipient resulting from
contractor's refusal or failure to complete the work within specified time, whether or not contractor’s right to
proceed with the work is terminated. This liability includes any increased costs incurred by the recipient in
completing the work.

Contractor's right to proceed shall not be terminated nor shall contractor be charged with damages under this
clause if:

1. Delay in completing the work arises from unforeseeable causes beyond the control and without the fault or
negligence of contractor. Examples of such causes include: acts of God, acts of the recipient, acts of another
contractor in the performance of a contract with the recipient, epidemics, quarantine restrictions, strikes, freight

embargoes; and 1
2. Contractor, within 10 days from the beginning of any delay, notifies the recipient in writing of the causes of
delay. If in the recipient’s judgment, delay is excusable, the time for completing the work shall be extended. The
recipient's judgment shall be final and conclusive on the parties, but subject to appeal under the Disputes clauses.
If, after termination of contractor’s right to proceed, it is determined that contractor was not in default, or that the
delay was excusable, the rights and obligations of the parties will be the same as if termination had been issued
for the recipient's convenience.

i. Termination for Convenience or Default (Architect & Engineering) the recipient may terminate this contract in
whole or in part, for the recipient's convenience or because of contractor's failure to fulfill contract obligations. The
recipient shall terminate by delivering to contractor a notice of termination specifying the nature, extent, and
effective date of termination. Upon receipt of the notice, contractor shall (1) immediately discontinue all services
affected (unless the notice directs otherwise), and (2) deliver to the recipient all data, drawings, specifications,
reports, estimates, summaries, and other information and materials accumulated in performing this contract,
whether completed or in process. If termination is for the recipient’s convenience, it shall make an equitable
adjustment in the contract price but shall allow no anticipated profit on unperformed services. If termination is for
contractor's failure to fulfill contract obligations, the recipient may complete the work by contact or otherwise and
contractor shall be liable for any additional cost incurred by the recipient.

If, after termination for failure to fulfill contract obligations, it is determined that contractor was not in default, the
rights and obligations of the parties shall be the same as if termination had been issued for the recipient’s
convenience.

j. Termination for Convenience or Default (Cost-Type Contracts) the recipient may terminate this contract, or any

portion of it, by serving a notice or termination on contractor. The notice shall state whether termination is for I
convenience of the recipient or for default of contractor. If termination is for default, the notice shall state the
manner in which contractor has failed to perform the requirements of the contract. Contractor shall account for any
property in its possession paid for from funds received from the recipient, or property supplied to contractor by the
recipient. If termination is for default, the recipient may fix the fee, if the contract provides for a fee, to be paid to
contractor in proportion to the value, if any, of work performed up to the time of termination. Contractor shall
promptly submit its termination claim to the recipient and the parties shall negotiate the termination settiement to
be paid to contractor. If termination is for the recipient's convenience, contractor shall be paid its contract closeout I

costs, and a fee, if the contract provided for payment of a fee, in proportion to the work performed up to the
time of termination.

— ——————






If, after serving a notice of termination for default, the recipient determines that contractor has an excusable

reason for not performing, such as strike, fire, flood, events which are not the fault of and are beyond the control

of contractor, the recipient, after setting up a new work schedule, may allow contractor to continue work, or treat

the termination as a termination for convenience.

Government Wide Debarment and Suspension (Non Procurement)

Applicability — Contracts over $25,000

This contract is a covered transaction for purposes of 49 CFR Part 29, As such, the contractor is required to

verify that none of the contractors, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR

29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to comply with

49 CFR 29, Subpart C in any lower tier covered transaction it enters into.

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by the recipient. If it is later

determined that the bidder or proposer knowingly rendered an erroneous certification, in addition to remedies

available to the recipient, the Federal Government may pursue available remedies, including but not timited to

suspension and/or debarment. The bidder or proposer agrees to comply with the requirements of 49 CFR 29,

Subpart C while this offer is valid and throughout the period of any contract that may arise from this offer. The

bidder or proposer further agrees to include a provision requiring such compliance in its lower tier covered

transactions.

Civil Rights Requirements

All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

The following requirements apply to the underiying contract:

(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 USC 2000d, Sec. 303

of the Age Discrimination Act (1975), as amended, 42 USC 6102, Sec. 202 of the Americans with Disabilities Act

(1990), 42 USC 12132, and 49 USC 5332, contractor shall not discriminate against any employee or applicant for

employment because of race, color, creed, national origin, sex, age or disability. Contractor shall also comply with

applicable Federal implementing regulations and other requirements FTA may issue.

(2) Equal Employment Opportunity - The following equal employment opportunity requirements apply to the

underlying contract:

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VIl of the Civil Rights Act, as amended, 42

USC 2000e, and 49 USC 5332, contractor shall comply with all applicable equal employment opportunity

requirements of USDOL, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity,

USDOL," 41 CFR 60 et seq., (implementing Executive Order No. 11246, "Equal Employment Opportunity," as

amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment

Opportunity,” 42 USC 2000e), and any applicable Federal statutes, executive orders, regulations, and policies that

may in the future affect construction activities undertaken in the course of the project. Contractor shall take

affirmative action to ensure that applicants are employed, and that employees are treated during employment,

without regard to their race, color, creed, national origin, sex or age. Such action shall include, but not be limited

1 to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or
termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. In

addition, contractor shall comply with any implementing requirements FTA may issue.

(b) Age - In accordance with Sec. 4 of the Age Discrimination in Employment Act (1967), as amended, 29 USC

623 and 49 USC 5332, contractor shall refrain from discrimination against present and prospective employees for

reason of age. Contractor shall also comply with any implementing requirements FTA may issue.

(c) Disabilities - In accordance with Sec. 102 of the Americans with Disabilities Act (ADA), as amended, 42 USC

12112, contractor shall comply with the requirements of US Equal Employment Opportunity Commission (EEOC),

Regulations to Implement Equal Employment Provisions of the Americans with Disabilities Act, 29 CFR 1630,

pertaining to employment of persons with disabilities. Contractor shall also comply with any implementing

L requirements FTA may issue.

(3) Contractor shall include these requirements in each subcontract financed in whole or in part with FTA

assistance, modified only if necessary to identify the affected parties.

Breaches and Dispute Resolution

All contracts over $100,000

Disputes arising in the performance of this contract which are not resolved by agreement of the parties shall be

decided in writing by the recipient's authorized representative. This decision shall be final and conclusive unless

within ten (10) days from the date of receipt of its copy, contractor mails or otherwise furnishes a written appeal to

the recipient's CEO. In connection with such appeal, contractor shall be afforded an opportunity to be heard and

to offer evidence in support of its position. The decision of the recipient's CEO shall be binding upon contractor

and contractor shall abide by the decision.

Performance During Dispute - Unless otherwise directed by the recipient, contractor shall continue performance

under this contract while matters in diﬂute are beigg resolved.
E ——————





Claims for Damages - Should either party to the contract suffer injury or damage to person or property because of
any act or omission of the party or of any of his employees, agents or others for whose acts he is legally liable, a
claim for damages therefore shall be made in writing to such other party within ten days after the first observance
of such injury or damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in
question between the recipient and contractor arising out of or relating to this agreement or its breach will be
decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the residing State.
Rights and Remedies - Duties and obligations imposed by the contract documents and the rights and remedies
available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies
otherwise imposed or available by law. No action or failure to act by the recipient or contractor shall constitute a
waiver of any right or duty afforded any of them under the contract, nor shall any such action or failure to act
constitute an approval of or acquiescence in any breach thereunder, except as may be specifically agreed in
writing.

Disadvantaged Business Enterprise

Contracts over $3,000 awarded on the basis of a bid or proposal offering to use DBEs

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs. The
national goal for participation of Disadvantaged Business Enterprises (DBE) is 10%. The recipient's overall goal
for DBE participation is listed elsewhere. If a separate contract goal for DBE participation has been established for
this procurement, it is listed elsewhere.

b. The contractor shall not discriminate on the basis of race, color, national origin or sex in the performance of this
contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and administration
of this contract. Failure by the contractor to carry out these requirements is a material breach of this contract,
which may result in the termination of this contract or such other remedy as the municicpal corporation deems
appropriate. Each subcontract the contractor signs with a subcontractor must include the assurance in this
paragraph (see 49 CFR 26.13(b)).

c. If a separate contract goal has been established, Bidders/offerors are required to document sufficient DBE
participation to meet these goals or, altematively, document adequate good faith efforts to do so, as provided for
in 49 CFR 26.53.

d. If no separate contract goal has been established, the successful bidder/offeror will be required to report its
DBE participation obtained through race-neutral means throughout the period of performance.

e. The contractor is required to pay its subcontractors performing work related to this contract for satisfactory
performance of that work no later than 30 days after the contractor’s receipt of payment for that work from the
recipient. In addition, the contractor may not hold retainage from its subcontractors or must return any retainage
payments to those subcontractors within 30 days after the subcontractor’s work related to this contract is
satisfactorily completed or must return any retainage payments to those subcontractors within 30 days after
incremental acceptance of the subcontractor's work by the recipient and contractor's receipt of the partial
retainage payment related to the subcontractor’s work.

f The contractor must promptly notify the recipient whenever a DBE subcontractor performing work related to this
contract is terminated or fails to complete its work, and must make good faith efforts to engage another DBE
subcontractor to perform at least the same amount of work. The contractor may not terminate any DBE
subcontractor and perform that work through its own forces or those of an affiliate without prior written consent of
the recipient.

Incorporation of Federal Transit Administration (FTA) Terms

All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

The preceding provisions include, in part, certain Standard Terms & Conditions required by USDOT, whether or
not expressly stated in the preceding contract provisions. All USDOT-required contractual provisions, as stated in
FTA Circular 4220.1F, are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all
FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this
Agreement. The contractor shall not perform any act, fail to perform any act, or refuse to comply with any request
that would cause the recipient to be in violation of FTA terms and conditions.

Access Requirements for Persons with Disabilities

Contractor shall comply with 49 USC 5301(d), stating Federal policy that the elderly and persons with disabilities
have the same rights as other persons to use mass transportation services and facilities and that special efforts
shall be made in planning and designing those services and facilities to implement that policy. Contractor shall
also comply with all applicable requirements of Sec. 504 of the Rehabilitation Act (1973), as amended, 29 USC
794, which prohibits discrimination on the basis of handicaps, and the Americans with Disabilities Act of 1990
(ADA), as amended, 42 USC 12101 et seq., which requires that accessible facilities and services be made
available to persons with disabilities, including any subsequent amendments thereto.

Notification of Federal Participation

To the extent required by law, in the announcement of any third
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(including construction services) having an aggregate value of $500,000 or more, contractor shall specify the
amount of Federal assistance to be used in financing that acquisition of goods and services and to express that
amount of Federal assistance as a percentage of the total cost of the third party contract.

Compliance with Federal Regulations

Any contract entered pursuant to this solicitation shall contain the following provisions: All USDOT-required
contractual provisions, as set forth in FTA Circular 4220.1F, are incorporated by reference. Anything to the
contrary herein notwithstanding, FTA mandated terms shall control in the event of a conflict with other provisions
contained in this Agreement. Contractor shall not perform any act, fail to perform any act, or refuse to comply with
any grantee request that would cause the recipient to be in violation of FTA terms and conditions. Contractor shall
comply with all applicable FTA regulations, policies, procedures and directives, including, without limitation, those
listed directly or incorporated by reference in the Master Agreement between the recipient and FTA, as may be
amended or promulgated from time to time during the term of this contract. Contractor’s failure to so comply shall
constitute a material breach of this contract.

Federal Single Audit Requirements for State Administered Federally Aid Funded Projects Only
Non Federal entities that expend $500,000 or more in a year in Federal awards from all sources are required to
comply with the Federal Single Audit Act provisions contained in U.S. Office of Management and Budget (OMB)
Circular No. A 133, Audits of States, Local Governments, and Non Profit Organizations. Non Federal entities that
expend Federal awards from a single source may provide a program specific audit, as defined in the Circular. Non
Federal entities that expend less than $500,000 in a year in Federal awards from all sources are exempt from
Federal audit requirements for that year, except as noted in '3052.215(a), but records must be available for review
or audit by appropriate officials of the Federal and State agencies.

Federal Certifications
CERTIFICATION AND RESTRICTIONS ON LOBBYING

L _"Sean Den brevwee - Presdent . hereby certify
(Name and title of official) ; ki
On behalf of Sterh) - ony that:

(Name of Bidder/Company Name)
Y No federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an

officer or employee of any agency, a Member of Congress, and officer or

employee of Congress, or an employee of a Member of Congress in connection

with the awarding of any federal contract, the making of any federal grant, the

making of any federal loan, the entering into of any cooperative agreement, and

the extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.

Y If any funds other than federal appropriated funds have been paid or will be paid

to any person influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, and officer or employee of Congress, or an

employee of a Member of Congress in connection with the federal contract,

grant, loan, or cooperative agreement, the undersigned shall complete and

submit Standard Form - LLL, “Disclosure Form to Report Lobbying,” in

accordance with its instructions.

Y The undersigned shall require that the language of this certification be included in
the award documents for all sub-awards at all tiers (including sub-contracts, subgrants
and contracts under grants, loans, and cooperative agreements) and that

all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31 US.C. § 1352 (as
amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

The undersigned certifies or affirms the truthfulness and accuracy of the contents of the
Statements submitted on or with this certification and understands that the provisions of
31 U.S.C. Section 3801, et seq., are applicable thereto.

Name of Bidder/Company Name Sterdy-bons

Typeorprintname_ e~ ey Doy _






‘_Signature of authorized represer} Date ) /o 111
Signature of notary and SEAL
GOVERNMENT-WIDE DEBARW S {
49 CFR Part 29, Executive Orders 12549, 12689, and 31 U.S.C.6101 (Contracts over §
Background and Applicability
in conjunction with the Office of Management and Budget and other afig
published an update to 49 CFR Part 29 on November 26, g
implements Executive Order 12549, Debarment and Suspension, Exegu
and Suspension, and 31 U.S.C. 6101 note (Section 2455, Public Law T03-399, 08 Stat. 3327).
The provisions of Part 29 apply to all grantee contracts and subcontracts at any level expected to equal or
exceed $25,000 as well as any contract or subcontract (at any level) for Federally required auditing
services. 49 CFR 29.220(b). This represents a change from prior practice in that the dollar threshold for
application of these rules has been lowered from $100,000 to $25,000. These are contracts and
subcontracts referred to in the regulation as “covered transactions.”

Grantees, contractors, and subcontractors (at any level) that enter into covered transactions are required
to verify that the entity (as well as its principals and affiliates) they propose to contract or subcontract with
is not excluded or disqualified. They do this by (a) Checking the Excluded Parties List System, (b)
Collecting a certification from that person, or (c) Adding a clause or condition to the contract or
subcontract. This represents a change from prior practice in that certification is still acceptable but is no
longer required. 49 CFR 29.300.

Grantees, contractors, and subcontractors who enter into covered transactions also must require the
entities they contract with to comply with 49 CFR 29, subpart C and include this requirement in their own
subsequent covered transactions (i.e., the requirement flows down to subcontracts at all levels).
Instructions for Certification: By signing and submitting this bid or proposal, the prospective lower tier
participant is providing the signed certification set out below.

Suspension and Debarment

This contract is a covered transaction for purposes of 40 CFR Part 29. As such, the contractor is required
to verify that none of the contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at
49 CFR 20.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to
comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by the recipient. If it is later
determined that the bidder or proposer knowingly rendered an erroneous certification, in addition to
remedies available to the recipient, the Federal Government may pursue available remedies, including
but not limited to suspension and/or debarment. The bidder or proposer agrees to comply with the
requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any contract
that may arise from this offer. The bidder or proposer further agrees to include a provision requiring such
compliance in its lower tier covered transactions.

S —

Contractor Stevhl - Eopg L

Signature of Authorized Official e [ LR OANO—E Date // /2012
Name and Title of Contractor's Authotized Official___Jzaa! Dbt Aanpe  [lECIDENT
BUY AMERICA CERTIFICATION ’

(STEEL OR MANUFACTURED PRODUCTS)
[61 FR 6302, Feb. 16, 1996, as amended at 74 FR 30239, June 25, 2009}

General Requirement (as stated in 49 CFR 661.5)

(a) Except as provided in 49 CFR 661 7 and 49 CER 661.11, no funds may be obligated by FTA fora
grantee project unless all iron, steel, and manufactured products used in the project are produced

in the United States.

(b) All steel and iron manufacturing processes must take place in the United States, except
metallurgical processes involving refinement of steel additives.

(c) The steel and iron requirements apply to all construction materiais made primarily of steel or iron
and used in infrastructure projects such as, transit or maintenance facilities, rail lines, and

bridges. These items include, but are not limited to, structural steel or iron, steel or iron beams

and columns, running rait and contact rail. These requirements do not apply to steel or iron used

as components or subcomponents of other manufactured products or rolling stock, or to bimetallic
power rail incorporating steel or iron components.

(d) For a manufactured product to be considered produced in the United States:

(1) All of the manufacturing processes for the product must take place in the United

States; and

2) All of the components of the produ

ct must be of U.S. origin. A component is






considered of U.S. origin if it is manufactured in the United States, regardless of

the orlgin of its subcomponents.

If steel, iron, or manufactured products (as defined in 43 CFR 661.3 and 661.5) are being procured, the
appropriate certificate as set forth below shall be completed and submitted by each bidder or offeror in
accordance with the requirement contained in 49 CFR 661.13(b).

Certificate of Compliance with Buy America Requirements.

The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(1), and
the applicable regulations in 49 CFR part 661.

Company__ - e

Name___Scon Den Bonde Title_ {7 <iden
Signature____I—= { P00 o022 Date_ J)/-2/ /s

Certificate of Won-Contpliance with Buy America Steel or Manufactured Products Requirements The
bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j), but it
may qualify for an exception to the requirement pursuant to 49 U.S.C. 5323(j)(2), as amended, and the
applicable regulations in 49 C.F.R. 661.7.

Company
Name Title
Signature Date

NOTE: No Extension shall take place, if at all, until the State acknowledges its acceptance of extension by all
required signatures below (Procurement Coordinator and OSP Authorizing Manager).

Authorizinﬁ Sigl_:atures
This contract amendment, consisting of one page and no attachments is executed by the persons signing below who warrant that they

have the authority to execute this contract amendment.

For Contractor: For State:
? (R0 s — //z/ /// S, e BZ 2
4 4 NFN N - JZ{L November 29,2010
I (Cantra\dt{r Authorized Representative Signature) (Date) (Prao&rement Coordinator Stg;l‘bture) (Date)
Jean DellAmore g Tim L. Shay
I Telephone No. 800-336-6637 Telephone No. 5 360-407-9410 '
Email: _jdellamore/@siertil-Koni.com Email: y@des wa.p
= a—— ————— —  — ——— ———
GA Approval
OSP Authorizing T
Manager: Michael Maverick Date: | Novemer29, 2071 n / Z_] / I
Signature; s ¢ Email: michael. maverick@des.wa.gov
@D LC CAM Y | Phone: | 3604079432
—_———————————

Lerrmn AT /\/\Qf\;f}&w











_1462791158.pdf
MOHAWK RESOURCES LTD.

P.O. Box 110, 65 Vrooman Ave.
Amsterdam, N.Y. 12010

Phone: (518) 842-1431

Toll Free 800-833-2006

Fax (518) 842-1289
www.mohawklifts.com

Washington State Department of General Administration May 28, 2014
Steve Hatfield

Office of Procurement

PO Box 41017

Olympia, WA 98501-1014

RE: Change of Washington Representative # 06405
Dear Steve,
Please remove Tom Murray as our Washington State Sales Representative and replace with the

following company:

Wheeler Equipment Company and Service
14751 N Kelsey St. Ste. 105-602
Monroe, WA 98272

Jlake Wheeler
(425) 435-6404

Thank you.

Sincerely,

s

--/Steven Perlstein
Mohawk Resources, Ltd
Government Sales Manager
518-842-1431 ext. 24






_1435387975.pdf
State of Washington
DEPARTMENT OF ENTERPRISE SERVICES
Master Contracts & Consulting

CONTRACT AMENDMENT
Contract Number: Date Issued:
06405 April 11, 2013
Amendment Number: Effective Date:
Mohawk - 14 Upon execution by MCC

This Contract Amendment is issued under the provisions of the State Contract identified above. The changes authorized are within the
scope of the original contract. All rights and obligations of the parties shall be subject to and governed by the terms of the original

contract including any subsequent amendments, which are hereby incorporated by reference.

Purpose of Amendment

Purpose: Price Adjustment
effective July 1, 2013 is approved.

Contract pricing effective July 1, 2013.
Mohawk Product Line
Pricing is 14.963% Discount off current Manufacturer’s Published List Price.

This price adjustment is only valid for the State of Washington on products/services performed inside the State of
Washington on authorized users of the contract. Other entities participating on behalf of the WSCA-NASPO
are not included.

All other pricin%rms and conditions remain unchanged.

Authorizing Signatures

—
his contract amendment, consisting of two (1) pages and zero (0) attachment(s) consisting of O pages is executed by the persons

signing below that warrant that they have the authority to execute this contract amendment.

[ s

For Contractor:

dfjq) 13 gﬁﬁ- 7Z//QVL ses-/3

{Contractor Authorized Representative Signature)

?Date)

(Procureméwi\ﬁordinlﬂ’tor Signature) (Date)

Print Name

Steve Perlstein

Print N‘me / Steve Hatfield

Telephone No.

(800) 833-2006 ext 24

Telephone No. | 360-407-9276

A price adjustment to compensate for a .74% Management Fee required on Washington State master contracts I

' Dept. Enterprise Services

Company Mohawk Company Master Contracts & Consulting
PO Box 110, Vrooman Ave
Mohawk Industrial Park P. O. Box 41411
Mailing Address Amsterdam NY 12010-0110 Mailing Address ' Olympia, WA 98504-1411
| 1500 Jefferson St. SE
Physical Address same Physical Address _ Olympia, WA 98501 _
Email: sperlstein@mohawklifts.com Email: | Steve.hatfield@des.wa.gov
—
DES Approval

I MCC Manager

Dale Colbert

[

1 Signature/Date | I







_1423375258.pdf
State of Washington
DEPARTMENT OF ENTERPRISE
SERVICES
Master Contracts & Consulting
1500 Jefferson St. SE, Olympia, WA 98501-2355 «
P. O. Box 41017 « Olympia, Washington 98504-1017 «
(360) 407-7400
http://www.des.wa.gov

CONTRACT AMENDMENT
Contract Number: Date Issuned:
06405 02/08/2013
Amendment Number: Date Effective:
Upon DES Approval
12 )
i | (signature)

This Contract Amendment is issued under the provisions of the State Contract identified above. The changes authorized are within the
scope of the original contract. All rights and obligations of the parties shall be subject to and governed by the terms of the original

contract includinﬁ any subsesuent amendments, which are herebz incomorated bz reference.

Purpose of Amendment

Purpose: Extend Current Period of Performance

this Contract Amendment.

Contract 06405 is extended to 03/31/2015 or until a replacement contract is implemented, whichever is sooner in
time. Contract is extended under the same terms, conditions, specifications, and pricing unless otherwise stated in

Authorizing Signatures

they have the authority to execute this contract amendment.

This contract amendment, consisting of one (1) page and zero (0) attachments is executed by the persons signing below who warrant that

For Contractor:

M fte—

215013

For State:

S/

2/69%3

(Contractor Authorized Representative Signature)' (Date) (Procuremfzn,Coo#linator Signature) ’(Date)
Print Name Steven Perlstein Print Name Steve Hatfield
Telephone No. 518-842-1431 Ext 24 Telephone No. 360-407-9276
Dept. Enterprise Services
Company Mohawk Resources, Ltd Company Master Contracts & Consulting
PO Box 110, Vrooman Ave
Mohawk Industrial Park P. O.Box 41017
Mailing Address Amsterdam, NY 12010-0110 Mailing Address Olympia, WA 98504-1017
1500 Jefferson St. SE
Physical Address Physical Address Olympia, WA 98501-2355

Email: sperlstein(@

DES Approval

Steve.Hatfield@des.wa.gov

Bate-Cotbert Signature/Date ——
OSP Managers: N o uL_- S P . _
' < ignature/Date
or  [Micneme\ (vF gawreae | YNNI 7 [z
T S Signature/Date —
OSP CPO . l Signature/Date —
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PARTICIPATING ADDENDUM


WESTERN STATES CONTRACTING ALLIANCE

MULTIFUNCTION COPIERS AND RELATED SOFTWARE


Lead by the State of Nevada (hereinafter “Lead State”)


MASTER PRICE AGREEMENT


[insert manufacturer name]


Nevada Contract Number 1715


(hereinafter “Contractor”)


And


[insert name of participating entity]


(hereinafter “Participating State”)


Page 1 of 1



PARTICIPATING ADDENDUM


WESTERN STATES CONTRACTING ALLIANCE

VEHICLE LIFTS AND RELATED GARAGE EQUIPMENT

Administered by the State of Washington (hereinafter “Lead State”)


MASTER PRICE AGREEMENT


Stertil-Koni USA, Inc.

Washington Contract Number: 06405

(hereinafter “Contractor”)


And


[insert name of participating entity xxxxxxxx]


(hereinafter “Participating State”)


Page 1 of 4



1. Scope: This addendum covers the Vehicle Lifts and Related Garage Equipment Contracts lead by the State of Washington for use by state agencies and other entities located in the Participating State/Entity authorized by that state’s statutes to utilize state/entity contracts.

2. Participation:  Use of specific WSCA cooperative contracts by agencies, political subdivisions and other entities (including cooperatives) authorized by an individual state’s statutes to use state/entity contracts are subject to the approval of the respective State Chief Procurement Official.  Issues of interpretation and eligibility for participation are solely within the authority of the State Chief Procurement Official.


3. Participating State Modifications or Additions to Master Price Agreement:


(These modifications or additions apply only to actions and relationships within the Participating


Entity.)


[Replace this with specific changes or a statement that No Changes Are Required]

4. Lease Agreements:

 Leasing IS NOT included in these contracts.

5. Primary Contacts: The primary contact individual for this participating addendum are as 

follows (or their named successors):



Lead State

		Name

		Steve Hatfield



		Address

		Washington State Department of Enterprise Services, Master Contracts and Consulting PO Box 41411, Olympia, WA  98504



		Telephone

		(360) 407-9276



		Fax

		(360) 586-2426



		E-mail

		steve.hatfield@des.wa.gov 






Contractor


		Name

		Jean DellAmore



		Address

		200 Log Canoe Circle, Stevensville, MD  21666-2111



		Telephone

		800.336.6637 or 410.643.9001



		Fax

		410.643.8901



		E-mail

		jdellamore@stertil-koni.com 






       Participating Entity

		          Name


		



		Address

		



		Telephone

		



		Fax

		



		E-mail

		





6.  Subcontractors:  


Not permitted under this contract.

7. Purchase Order Instructions:


All orders should contain the following (1) Mandatory Language “PO is subject to WSCA Contract #06405 ” (2) Your Name, Address, Contact, & Phone-Number (3) Purchase order amount, monthly payment (if leased), itemized list of accessories, & CPC rate of the service contract.   Please channel your PO through one of our authorized resellers so they can arrange for proper ordering and installation of your unit. 


Orders can be made out to either (a) Stertil-Koni USA or (b) to an AUTHORIZED reseller depending upon the preference of the Participating State or other participating legal entity. 



8. Price Agreement Number:


All purchase orders issued by purchasing entities within the jurisdiction of this participating addendum shall include the Participating State/Entity contract number:  [insert appropriate number] and the Lead State price agreement number: 06405.

This Participating Addendum and the Master Price Agreement number 06405 (administered by the State of Washington) together with its exhibits, set forth the entire agreement between the parties with respect to the subject matter of all previous communications, representations or agreements, whether oral or written, with respect to the subject matter hereof.  Terms and conditions inconsistent with, contrary or in addition to the terms and conditions of this Addendum and the Price Agreement, together with its exhibits, shall not be added to or incorporated into this Addendum or the Price Agreement and its exhibits, by any subsequent purchase order or otherwise, and any such attempts to add or incorporate such terms and conditions are hereby rejected.  The terms and conditions of this Addendum and the Price Agreement and its exhibits shall prevail and govern in the case of any such inconsistent or additional terms within the Participating State.


9.  Compliance with reporting requirements of the “American Recovery and Reinvestment Act of 2009” (“ARRA”):  If or when contractor is notified by ordering entity that a specific purchase or purchases are being made with ARRA funds, contractor agrees to comply with the data element and reporting requirements as currently defined in Federal Register Vol 74 #61, Pages 14824-14829 (or subsequent changes or modifications to these requirements as published by the Federal OMB).  Ordering entity is responsible for informing contractor as soon as the ordering entity is aware that ARRA funds are being used for a purchase or purchases.  Contractor will provide the required report to the ordering entity with the invoice presented to the ordering entity for payment.  The contractor, as it relates to purchases under this contract, is not a subcontractor or subgrantee, but simply a provider of goods and related services.


Purposely Left Blank


IN WITNESS WHEREOF, the parties have executed this Addendum as of the date of execution by both parties below.


		Participating State:




		Contractor:



		By:




		By:



		Name:




		Name:



		Title:




		Title:



		Date:

		Date:





[Additional signatures as required by Participating State]

PAGE  




_1428303162.doc
[image: image1.jpg]



PARTICIPATING ADDENDUM


WESTERN STATES CONTRACTING ALLIANCE

MULTIFUNCTION COPIERS AND RELATED SOFTWARE


Lead by the State of Nevada (hereinafter “Lead State”)


MASTER PRICE AGREEMENT


[insert manufacturer name]


Nevada Contract Number 1715


(hereinafter “Contractor”)


And


[insert name of participating entity]


(hereinafter “Participating State”)


Page 1 of 1



PARTICIPATING ADDENDUM


WESTERN STATES CONTRACTING ALLIANCE

VEHICLE LIFTS AND RELATED GARAGE EQUIPMENT

Administered by the State of Washington (hereinafter “Lead State”)


MASTER PRICE AGREEMENT


Automotive Resources, Inc. (ARI-HETRA)

Washington Contract Number: 06405

(hereinafter “Contractor”)


And


[insert name of participating entity xxxxxxxx]


(hereinafter “Participating State”)


Page 1 of 4



1. Scope: This addendum covers the Vehicle Lifts and Related Garage Equipment Contracts lead by the State of Washington for use by state agencies and other entities located in the Participating State/Entity authorized by that state’s statutes to utilize state/entity contracts.

2. Participation:  Use of specific WSCA cooperative contracts by agencies, political subdivisions and other entities (including cooperatives) authorized by an individual state’s statutes to use state/entity contracts are subject to the approval of the respective State Chief Procurement Official.  Issues of interpretation and eligibility for participation are solely within the authority of the State Chief Procurement Official.


3. Participating State Modifications or Additions to Master Price Agreement:


(These modifications or additions apply only to actions and relationships within the Participating


Entity.)


[Replace this with specific changes or a statement that No Changes Are Required]

4. Lease Agreements:

 Leasing IS NOT included in these contracts.

5. Primary Contacts: The primary contact individual for this participating addendum are as 

follows (or their named successors):



Lead State

		Name

		Steve Hatfield



		Address

		Washington State Department of Enterprise Services, Master Contracts and Consulting PO Box 41411, Olympia, WA  98504



		Telephone

		(360) 407-9276



		Fax

		(360) 586-2426



		E-mail

		Steve.hatfield@des.wa.gov 






Contractor


		Name

		Tyler Nguyen



		Address

		12775 Randolph Ridge Lane, Manassas, VA  20109



		Telephone

		800.562.3250  or 703.359.6265



		Fax

		703.359.6405



		E-mail

		tylernguyen@ahri-hetra.com 






       Participating Entity

		          Name


		



		Address

		



		Telephone

		



		Fax

		



		E-mail

		





6.  Subcontractors:  


Not permitted under this contract.

7. Purchase Order Instructions:


All orders should contain the following (1) Mandatory Language “PO is subject to WSCA Contract #06405 ” (2) Your Name, Address, Contact, & Phone-Number (3) Purchase order amount, monthly payment (if leased), itemized list of accessories, & CPC rate of the service contract.   Please channel your PO through one of our authorized resellers so they can arrange for proper ordering and installation of your unit. 


Orders can be made out to either (a) ARI-HETRA or (b) to an AUTHORIZED reseller depending upon the preference of the Participating State or other participating legal entity. 



8. Price Agreement Number:


All purchase orders issued by purchasing entities within the jurisdiction of this participating addendum shall include the Participating State/Entity contract number:  [insert appropriate number] and the Lead State price agreement number: 06405.

This Participating Addendum and the Master Price Agreement number 06405 (administered by the State of Washington) together with its exhibits, set forth the entire agreement between the parties with respect to the subject matter of all previous communications, representations or agreements, whether oral or written, with respect to the subject matter hereof.  Terms and conditions inconsistent with, contrary or in addition to the terms and conditions of this Addendum and the Price Agreement, together with its exhibits, shall not be added to or incorporated into this Addendum or the Price Agreement and its exhibits, by any subsequent purchase order or otherwise, and any such attempts to add or incorporate such terms and conditions are hereby rejected.  The terms and conditions of this Addendum and the Price Agreement and its exhibits shall prevail and govern in the case of any such inconsistent or additional terms within the Participating State.


9.  Compliance with reporting requirements of the “American Recovery and Reinvestment Act of 2009” (“ARRA”):  If or when contractor is notified by ordering entity that a specific purchase or purchases are being made with ARRA funds, contractor agrees to comply with the data element and reporting requirements as currently defined in Federal Register Vol 74 #61, Pages 14824-14829 (or subsequent changes or modifications to these requirements as published by the Federal OMB).  Ordering entity is responsible for informing contractor as soon as the ordering entity is aware that ARRA funds are being used for a purchase or purchases.  Contractor will provide the required report to the ordering entity with the invoice presented to the ordering entity for payment.  The contractor, as it relates to purchases under this contract, is not a subcontractor or subgrantee, but simply a provider of goods and related services.


Purposely Left Blank


IN WITNESS WHEREOF, the parties have executed this Addendum as of the date of execution by both parties below.


		Participating State:




		Contractor:



		By:




		By:



		Name:




		Name:



		Title:




		Title:



		Date:

		Date:





[Additional signatures as required by Participating State]

PAGE  
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State of Washington
DEPARTMENT OF ENTERPRISE

SERVICES

Master Contracts & Consulting
1500 Jefferson St. SE, Olympia, WA 98501-2355 «

(360) 407-7400
http://www.des.wa.gov

This Contract Amendment is issued under the provision
scope of the original contract. All rights and obligatio:

this Contract Amendment.

Authorizing Signatures
) page and zero (0) attachments is executed by the persons signing below who warrant that

This contract amendment, consisting of one (1
they have the authori

For Contractor:

to execute this contract amendme

P. O. Box 41017 « Olympia, Washington 98504-1017 «

contract including any subsequent amendments, which are hereby incorporated by refe

Purpose of Amendment
Purpose: Extend Current Period of Performance

Contract 06405 is extended to 03/31/2015 or until a replacement contract is implemented, whichever is sooner in
time. Contract is extended under the same terms, conditions, specifications, and pricing unless otherwise stated in

“

CONTRACT AMENDMENT
Contract Number: Date Issued:
06405 02/08/2013
Amendment Number: Date Effective:
12 Upon DES Approval
=en] 00000 o | (signature)

s of the State Contract identified above. The changes authorized are within the
ns of the parties shall be subject to and governed by the terms of the original
rence.

nt.

For State:

- o 4/3 5%% 2/06/)3
(Cog(tractg 7 Autiﬂ?ize[i Representative Signature) / /(Date) (Procuremel; Cooﬁinator Signature) '( Date)
r Pl:iﬁ{ Name Jean DellAmore: Print'Name, Steve Hatfield I
Telephone No. 800-336-6637 Telephone No. 360-407-9276
Dept. Enterprise Services
Company Stertil-Koni USA, Inc. Company Master Contracts & Consulting
200 Log Canoe Circle P.0.Box 41017
Mailing Address Stevensville MD 21666-2111 Mailing Address Olympia, WA 98504-1017
1500 Jefferson St. SE
Physical Address Physical Address Olympia, WA 98501-2355
Email: jdellamore@stertil-koni.com Email:

DES Approval
B —Dale-Cetbert— Signature/Date ’ TTe—
anagers: - - — M_ -
Signature/Dat
3 ; (Y e S 221y
= Signature/Date —
l OSP CPO SIS Signature/Date l —_—







_1428303160.doc
[image: image1.jpg]



PARTICIPATING ADDENDUM


WESTERN STATES CONTRACTING ALLIANCE

MULTIFUNCTION COPIERS AND RELATED SOFTWARE


Lead by the State of Nevada (hereinafter “Lead State”)


MASTER PRICE AGREEMENT


[insert manufacturer name]


Nevada Contract Number 1715


(hereinafter “Contractor”)


And


[insert name of participating entity]


(hereinafter “Participating State”)


Page 1 of 1



PARTICIPATING ADDENDUM


WESTERN STATES CONTRACTING ALLIANCE

VEHICLE LIFTS AND RELATED GARAGE EQUIPMENT

Administered by the State of Washington (hereinafter “Lead State”)


MASTER PRICE AGREEMENT


Mohawk Resources, LTD

Washington Contract Number: 06405

(hereinafter “Contractor”)


And


[insert name of participating entity xxxxxxxx]


(hereinafter “Participating State”)


Page 1 of 4



1. Scope: This addendum covers the Vehicle Lifts and Related Garage Equipment Contracts lead by the State of Washington for use by state agencies and other entities located in the Participating State/Entity authorized by that state’s statutes to utilize state/entity contracts.

2. Participation:  Use of specific WSCA cooperative contracts by agencies, political subdivisions and other entities (including cooperatives) authorized by an individual state’s statutes to use state/entity contracts are subject to the approval of the respective State Chief Procurement Official.  Issues of interpretation and eligibility for participation are solely within the authority of the State Chief Procurement Official.


3. Participating State Modifications or Additions to Master Price Agreement:


(These modifications or additions apply only to actions and relationships within the Participating


Entity.)


[Replace this with specific changes or a statement that No Changes Are Required]

4. Lease Agreements:

 Leasing IS NOT included in these contracts.

5. Primary Contacts: The primary contact individual for this participating addendum are as 

follows (or their named successors):



Lead State

		Name

		Steve Hatfield



		Address

		Washington State Department of Enterprise Services, Master Contracts and Consulting, PO Box 41411, Olympia, WA  98504



		Telephone

		(360) 407-9276



		Fax

		(360) 586-2426



		E-mail

		steve.hatfield@des.wa.gov 






Contractor


		Name

		Steven Perlstein



		Address

		PO Box 110, Vrooman Ave, Mohawk Industrial Park, Amsterdam, NY  12010-0110



		Telephone

		518.842.1431  Ext 24



		Fax

		518.842.1289



		E-mail

		sperlstein@mohawklifts.com 






       Participating Entity

		          Name


		



		Address

		



		Telephone

		



		Fax

		



		E-mail

		





6.  Subcontractors:  


Not permitted under this contract.

7. Purchase Order Instructions:


All orders should contain the following (1) Mandatory Language “PO is subject to WSCA Contract #06405 ” (2) Your Name, Address, Contact, & Phone-Number (3) Purchase order amount, monthly payment (if leased), itemized list of accessories, & CPC rate of the service contract.   Please channel your PO through one of our authorized resellers so they can arrange for proper ordering and installation of your unit. 


Orders can be made out to either (a) Mohawk or (b) to an AUTHORIZED reseller depending upon the preference of the Participating State or other participating legal entity. 



8. Price Agreement Number:


All purchase orders issued by purchasing entities within the jurisdiction of this participating addendum shall include the Participating State/Entity contract number:  [insert appropriate number] and the Lead State price agreement number: 06405.

This Participating Addendum and the Master Price Agreement number 06405 (administered by the State of Washington) together with its exhibits, set forth the entire agreement between the parties with respect to the subject matter of all previous communications, representations or agreements, whether oral or written, with respect to the subject matter hereof.  Terms and conditions inconsistent with, contrary or in addition to the terms and conditions of this Addendum and the Price Agreement, together with its exhibits, shall not be added to or incorporated into this Addendum or the Price Agreement and its exhibits, by any subsequent purchase order or otherwise, and any such attempts to add or incorporate such terms and conditions are hereby rejected.  The terms and conditions of this Addendum and the Price Agreement and its exhibits shall prevail and govern in the case of any such inconsistent or additional terms within the Participating State.


9.  Compliance with reporting requirements of the “American Recovery and Reinvestment Act of 2009” (“ARRA”):  If or when contractor is notified by ordering entity that a specific purchase or purchases are being made with ARRA funds, contractor agrees to comply with the data element and reporting requirements as currently defined in Federal Register Vol 74 #61, Pages 14824-14829 (or subsequent changes or modifications to these requirements as published by the Federal OMB).  Ordering entity is responsible for informing contractor as soon as the ordering entity is aware that ARRA funds are being used for a purchase or purchases.  Contractor will provide the required report to the ordering entity with the invoice presented to the ordering entity for payment.  The contractor, as it relates to purchases under this contract, is not a subcontractor or subgrantee, but simply a provider of goods and related services.


Purposely Left Blank


IN WITNESS WHEREOF, the parties have executed this Addendum as of the date of execution by both parties below.


		Participating State:




		Contractor:



		By:




		By:



		Name:




		Name:



		Title:




		Title:



		Date:

		Date:





[Additional signatures as required by Participating State]

PAGE  
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State of Washington
DEPARTMENT OF ENTERPRISE CONTRACT AMENDMENT
SERVICES
Master Contracts & Consulting Contract Number: Date Issued:
1500 Jeffersan St. SE, Olympia, WA 98501-2355 «
P. O. Box 41017 « Olvmpia, Washington 98504-1017 « 06405 7/30/2012
(360) 407-7400 Amendment Number: Date Effective:
http: wwwdes. wa.gov 10 Upon DES Approval
e (signature)
Thls Contract Amendment is tssued under the provisions of the State Contract identified above. The changes authonzed are within the
scope of the original contract. All rights and obligations of the parties shall be subject to and governed by the terms of the original
contract includinﬁ any subsauent amendments, which are herebx inco@rated bx reference.

PurEose of Amendment

Purpose: Add language in Special Conditions to include Lift Inspection and Service.

| L

Special Conditions will be amended to include the following:

As lifts are to be inspected annually and if deemed necessary service parts required, the vendor and/or the
vendor’s representative shall have the ability to inspect & service the lifts. Specific prices vary for lift
inspections by lift type, model or capacity as do labor rates. Additionally as shop technicians are required to
have annual training on the proper use of the lift, technician training is part of this contract. Annual lift
inspections & technician training are the choice of the agency and price reasonableness for these services is ]

5. Lift Inspection and Service: W

the determination of the using agency.

Authorizing SiEnatures

—
This contract amendment, consisting of one (1) page and zero (0) attachments is executed by the persons signing below who warrant that
they have the authority to execute this contract amendment.

For Contractor; For State:

B-1: 2012} - "’1//;;7

{Cdfitracior Authorized Representative Signature) (Date) (Procuremént Qoordinalor Signature) (Date)

Print Name Tyler Nguyen Print Name [ Steve Hatfield
Telephone No. | 800-562-3250 Telephone No. | 360-407-9276
Dept. Enterprise Services
Company Automotive Resources, Inc. Company | Master Contracts & Consulting
12775 Randolph Ridge Lane ' P. 0. Box 41017
Mailing Address Manassas, VA. 20109 Mailing Address | Olympia, WA 98504-1017
[ 1500 Jefferson St. SE
Physical Address gQWLQ_ Physical Address | ~ Olympia, WA 98501-2355
Emall: tylemguyen(z ari-hetra.com Email: Steve Hatfieldwdes.wa.gov
DES Approval
“DuteColbert [ Signature/Date NI[R
OSP Managers: 3 v = Ty
n Mic Necdy swmwmnue 5L L n/q n 2
| N Signature/Date
OSPCPO | I Y ' SignstureDate |







_1417327864.pdf
State of Washington
DEPARTMENT OF ENTERPRISE CONTRACT AMENDMENT
SERVICES
Master Contracts & Consulting Contract Number: Date Issued:
1500 Jefferson St. SE, Olympia, WA 98501-2355 «
P.O. Box 41017 « Olympia, Washington 98504-1017 « 06405 7/30/2012
(360) 407-7400 Amendment Number: Date Effective:
htip:/rwww.des. wa.gov 10 Upon DES Approval
(signature)

This Contract Amendment is issued under the provisions of the State Contract identified above. The changes authorized are within the
scope of the original contract. All rights and obligations of the parties shall be subject to and governed by the terms of the original
contract includinﬁ any subsequent amendments, which are hereby incorporated by reference.

Purpose of Amendment
Purpose: Add language in Special Conditions to include Lift Inspection and Service.

Special Conditions will be amended to include the following:

5. Lift Inspection and Service:

the determination of the using agency.

As lifts are to be inspected annually and if deemed necessary service parts required, the vendor and/or the
vendor’s representative shall have the ability to inspect & service the lifts. Specific prices vary for lift
inspections by lift type, model or capacity as do labor rates. Additionally as shop technicians are required to
have annual training on the proper use of the lift, technician training is part of this contract. Annual lift
inspections & technician training are the choice of the agency and price reasonableness for these services is

Authorizingﬂgnatu res

—
I This contract amendment, consisting of one (1) page and zero (0) attachments is executed by the persons signing below who warrant that I

they have the authority to cxecute this contract amendment.

For Contractor: For State:
Lol )V
HI‘D!!’L § f//q/ L2912
(Contractor Authorized Representative Signatur'e) (Date) (Procurem'e'nik'oordi#ator Signature) (Date)
Print Name Steven Perlstein Print Name Steve Hatfield
Telephone No. 518-842-1431 Ext 24 Telephone No. 360-407-9276
Dept. Enterprise Services
Company Mohawk Resources, Ltd | Company Master Contracts & Consulting
PO Box 110, Vrooman Ave
Mohawk Industrial Park P. 0. Box 41017
Mailing Address Amsterdam, NY 12010-0110 Mailing Address Olympia, WA 98504-1017
1500 Jefferson St. SE
Physical Address Physical Address Olympia, WA 98501-2355
Email: sperlstein@mohawklifls.com Emaﬂ: Steve.Hatfield@des.wa.gov
e e I T
DES Approval
Dgé c Mbeﬁ Signature/Date l ]., 2A - LY
OSP Managers: a A~ - — =
o \\/ ) / Signature/Date -
@L\ L\/\ Signature/Date
OSP CPO Signature/Date I

RECEIVED
NOV 0 9 2012
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State of Washington
DEPARTMENT OF ENTERPRISE CONTRACT AMENDMENT
SERVICES
Master Contracts & Consulting Contract Number: Date Issued:
1500 Jefferson St. SE, Olvmpia, WA 98501-2355 «
P. O. Box 41017 « Olympia, Washington 98504-1017 » 06405 02/08/2013
(360} 407-7400 Amendment Number: Date Effective:
| lttp://www.des.wa.gov 12 Upon DES Approval
(signature)

This Contract Amendment is issued under the provisions of the State Contract identified above. The changes authorized are within the
scope of the original contract. All rights and obligations of the parties shall be subject to and governed by the terms of the original

contract including any subsequent amendments, which are hereby incorporated by reference.

Purpose of Amendment
Purpose: Extend Current Period of Performance

Contract 06405 is extended to 03/31/2015 or until a replacement contract is implemented, whichever is sooner in
time. Contract is extended under the same terms, conditions, specifications, and pricing unless otherwise stated in
I this Contract Amendment.

Authorizing Signatures

This contract amendment, consisting of one (1) page and zero (0) attachments is executed by the persons signing below who warrant that

they have the authority to execute this contract amendment.
For State:
/-(/ / Z/ /

For Contractor:

(Contraefor Authorized Representative Signature) {Date) | ( Procurement %ordﬂaror Stgnature) (Date)
Print Name Tyler Nguyen Print Name Steve Hatfield
Telephone No. 800-562-3250 Telephone No. 360-407-9276
Dept. Enterprise Services
Company Automotive Resources, Inc. Company Master Contracts & Consulting
12775 Randolph Ridge Lane P. 0. Box 41017
Mailing Address Manassas, VA. 20109 Mailing Address Olympia, WA 98504-1017
1500 Jefferson St. SE
Physical Address Physical Address Olympia, WA 98501-2355
Email: lxlcrnﬁuxen @ari-hetra.com Email; Steve.Hatfield@ ges. Wa.goy
DES Approval
le Colb Signature/Date
OSP Managers: ak o

i e AN erde Smmmnae | NP I 2 /26 /13

l i P Signature/Date
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CONTRACT AMENDMENT

Contract Number: Date issued:

06405 7/30/2012
I Amendment Number: Date Effective:
10 Upon DES Approval
el I N el | | _(signature)

This Contract Amendment is issued under the provisions of the State Contract identified above. The changes authorized are within the
scope of the original contract. All rights and obligations of the parties shall be subject to and governed by the terms of the original

contract including any subseﬂuent amendments, which are hereby incorporated by reference.
— =

Purpose of Amendment
P_ n — r— - — " = _. ——
Purpose: Add language in Special Conditions to include Lift Inspection and Service.

Special Conditions will be amended to include the following:

S. Lift Inspection and Service:
As lifts are to be inspected annually and if deemed necessary service parts required, the vendor and/or the
vendor’s representative shall have the ability to i“spect & service the lifts. Specific prices vary for lift
inspections by lift type, model or capacity as do Iabor rates. Additionally as shop technicians are required to
have annual training on the proper use of the lift, technician training is part of this contract. Annual lift
inspections & technician training are the choice of the agency and price reasonableness for these services is
the determination of the using agency.

< — — — - |

Authorizing Signatures
—

—_—
This contract amendment, consisting of one (1) page and zero (0) attachments is executed by the persons signing below who warrant that
they have the authority to execute this contract amendment.

— —— —
For Contractor: For State:
f 5” = // W25+
(Con%ctor /juthorizezlﬂgpresemative Signature) | (Dz}le) (Procuremény/@oo//inator Signature) (Date)
[ 4
I’Mme Jean DellAmore Print Nam/ Steve Hatfield
Telephone No. 800-336-6637 Telephone No. 360-407-9276 I
Dept. Enterprise Services
Company Stertil-Koni USA, Inc. Company Master Contracts & Consuiting
200 Log Canoe Circle P. O.Box 41017
Mailing Address Stevensville MD 21666-2111 Mailing Address Olympia, WA 98504-1017
1500 Jefferson St. SE
Physical Address Physical Address Olympia, WA 98501-2355
Email: I | Email:
DES Approval ; . y
Dale gébepf A £ Signature/Date L = Z/q o [ Zﬂ/
OSP Managers: - ]
b \ A / ,//// Signature/Date I
(-—- “ SLA \ ¢ Signature/Date
< OSP CPO N SN YT T signatureDate

RECEIVED
NOV 1 4 01
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State of Washington
DEPARTMENT OF ENTERPRISE CONTRACT AMENDMENT
SERVICES
Is%n::;r Con;r!.!ggs 08‘: Cozstvl;;il;% 5(314(235)5 Contract Number: Date Issued:
erson t. 3&, Olympia, - .
P. O. Box 41017 « Olympia, Washington 98504-1017 « 06405 12/07/12
(360) 407-7400 Amendment Number: Date Effective:
bitp:{/www.des. wa.gov Upon DES Approval
11 .
(signature)
This Contract Amendment is issued under the provisions of the State Contract identified above. The changes authorized are within the

scope of the original contract. All rights and obligations of the parties shall be subject to and governed by the terms of the original
contract including any s uent amendments, which are hereby i rated by reference.

Purpose: Stertil Koni Item Addition, Item Deletion & Price Change

. Stertil Koni Parallelogram lifts have been discontinued.

2. Stertil Koni's inground Diamond Lift 64 and Diamond Lift 96 have been added. To review the ALI l
certification please go to:

e Diamond 64: hitp://www.ali-

directory,ora/ali/ali2. nst/ea7{7868¢c7620bc4852573210069661d/888276522eb91ese85257a7800546bd720

penDocument

e Diamond 968: htip://www ali-
directory,org/ali/ali2.nsf/ea7{7868c7620bc485257321006966fd/8f132d6e06f9116e85257a780054dd9a?0
penDocument

3. Stertil Koni’s ST1082 lifts no longer are available with fixed forks. The ST1082 lifts with adjustable forks
are now standard and are a reduction in price.

"l' .‘lln‘u_’“'

This contract amendment, consisting of one (1) page and zero (0) hts is executed by the persons signing below who warrant that
they have the authority to execute this contract amendment.
For Confractor: For State:
e oo S AN 2
(Date)

(Conszactbr Authorized Representative Signature) | (Date) || (Contract's Specibli  Sigriature)
/

Print N Steve Hatfield
800-336-6637 Telephone No. 360-407-9276
Dept. Enterprise Services
Company Stertil Koni Company Master Contracts & Legal
200 Log Canoe Circle P. O. Box 41017
Stevensville MD 21666-2111 Mailing Address Olympia, WA 98504-1017
b 1500 Jefferson St. SE I
Same_ Physical Address | Olympia, WA 98501-2355
jdellamore @stertil-koni.com Email: Steve Hatfield @des. wa.gov

\ ___DES Approval P s
peinGotbert) | | Signaseeue | __ gl
YRR Nz







