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Contracts – Twelve (10) Awarded Vendors
	1. Allied Barton Security Services
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	2. American Guard Services, LLC Woman Owned Business
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	3. Chandler Security, LLC
Veteran Owned Business
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	4. CWI Security
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	5. Cypress Private Security
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	6. Executive Solutions North America
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	7. First Security, Inc.(Corporate Security)
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	8. G4S Secure Solutions
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	9. Liberty Security, LLC

Minority Owned Business
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	10. Northwest Protective Service Contract expired 12/31/15
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	11. Olympic Security Services, Inc. Contract expired 12/31/15
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	12. Northwest Enforcement Woman Owned Business
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	13. Parker Corporate Services dba Pacific Security Veteran Owned Business
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	14. Pierce County Security, Inc.
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	15. Phoenix Protective Corp.  (Women Owned Business)
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	16. Puget Sound Security Patrol, Inc.
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	17. Twin County Security (Cascade Security)
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	18. US Security Associates, Inc.
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	19. Western Washington Merchant Patrol
	
[image: image40.emf]06013 Contract -  WWMP.doc



	20. WFF Facility Services, Inc. (Open Enrollment Q2, 2014)
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	DES Contract Specialist:
	Melanie Williams
Department of Enterprise Services (CPRM)
(360) 407-9399
melanie.williams@des.wa.gov 
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PARTIES


This Master Contract (“Master Contract” or “Contract”) is entered into by and between the state of Washington, acting by and through the Department of Enterprise Services (DES) an agency of Washington state government located at 1500 Jefferson Street SE Olympia WA, 98504-2445, and American Guard Services, Inc. (Contractor), an S. Corporation located at 16040 Christensen Road, Suite 217 Tukwila, WA  98188 licensed to conduct business in the state of Washington, for the purpose of providing Security Guard services as described and identified herein.


RECITALS


The state of Washington, acting by and through DES issued Request for Quotes and Qualifications (RFQQ) number 06013-1 dated January 5, 2016, (Exhibit A) for the purpose of purchasing Security Guard Services, Armed and Unarmed in accordance with its authority under Chapter 39.26 RCW.


Contractor submitted a timely Solicitation Response (Exhibit B).

DES evaluated all properly submitted Responses to the above-referenced RFQQ and identified Contractor as an Apparent Successful Bidder.


DES has determined that entering into this Contract with Contractor will meet Purchasers needs and will be in Purchasers best interest.


NOW THEREFORE, DES awards to Contractor this Master Contract, the terms and conditions of which shall govern Contractor’s provisioning of Security Guard Services, Armed and Unarmed as described herein, on a convenience or as-needed basis. This Master Contract is not for personal use.


IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:


1 OVERVIEW


1.1 Definitions


Apparent Successful Bidder - A Bidder who is recommended for Award after evaluation of Responses.


Amendment - A change to a legal document.  For the purposes of a Solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.


Apparent Successful Bidder - A notice which recommends Award.


Award - DES’s acceptance of a Bidder’s offer to enter into a Master Contract.


Business Days - Monday through Friday, 8:00 AM to 5:00 PM, Pacific Time, except for holidays observed by the state of Washington.


Confidential Information - Information that may be exempt from disclosure to the public or other unauthorized persons under either RCW 42.56 or other state or federal statutes. Confidential Information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card Information, payroll/labor data, driver's license numbers, medical data, law enforcement records, agency source code or object code, agency security data, and information identifiable to an individual. Purchasers may identify additional confidential information in a Work Order. Confidential information also includes any personal information under the provisions of RCW 19.255.010 and RCW 42.56.590.

Contractor - An individual, company, corporation, firm, or combination thereof with which DES enters into a Master Contract for the procurement of materials, supplies, services, and/or equipment.  It shall also include any Subcontractor retained by a Contractor as permitted under the terms of the Master Contract.


Master Contract - The document formalizing the agreement between the parties pursuant to this Solicitation, together with all incorporated schedules and exhibits, including the Solicitation, the Response, all Work Orders, and all Amendments.

Price - The not-to-exceed hourly rate(s) quoted by a Bidder in a Response as outlined in this Solicitation to be charged, as applicable, for services rendered under any Master Contract and any subsequent Work Order.  All prices shall be quoted and paid in United States dollars.


Prequalified Bidder Pool - Bidders who have been vetted and selected through a competitive qualification process.

Purchaser - An authorized user of the Master Contract, as identified in the Solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Master Contract.

Request for Qualifications (RFQQ) - A Solicitation for Bidder qualifications issued by DES.


Response - A submittal prepared and delivered to DES in accordance with the Solicitation. The Response shall include all required submittals as of the date set forth in the Solicitation schedule or as further requested by DES.


Responsible - The capability in all respects of performing all Master Contract requirements in full and meeting the elements of responsibility. (See RCW 39.26.160 (2))


Responsive - Conforming in all material respects to the terms and conditions, the specifications, and other requirements of a Solicitation.


Services - Those services provided by Bidder relating to this Solicitation and that are appropriate to the scope of this Solicitation.


Solicitation - The Request for Qualifications, and any Amendments or revisions thereto, used as a Solicitation document.


Specifications - The explicit requirements furnished with a competitive Solicitation upon which a purchase order or Master Contract is to be based. Specifications set forth the characteristics of the goods and/or services to be purchased or sold so as to enable the Bidder or supplier to determine and understand requirements of the Purchaser. Specifications may be in the form of a description of the physical or performance characteristics, a reference brand or both. It may include a description of any requirement for inspecting, testing, or preparing a material, equipment, supplies, or service for delivery.


State - The state of Washington acting by and through DES or the Purchaser.

Subcontractor - One not in the employment of a Contractor, who is performing all or part of the business activities under a Master Contract resulting from this Solicitation, or any subsequent Work Order, under a separate Contract with Contractor. The term “Subcontractor” means a Subcontractor of any tier.


Washington’s Electronic Business Solution (WEBS) - The Contractor registration and Bidder notification system maintained by the DES located at: WEBS for Vendors.

Work Order - The second-tier contractual document issued by a Purchaser and executed between the Purchaser and Contractor.


Work Request - The second-tier Solicitation document developed and issued by the Purchaser to Armored Car Services Contractors to request Responses responsive to the Purchaser’s requirements.

1.2 Term


1.2.1 Master Contract Term


The initial term of this Contract shall be from the date of final DES signature through December 31, 2018, in order to run concurrently with the existing master contract.

The total term, including the initial term and all subsequent extensions shall not go beyond December 31, 2019 unless an emergency exists and/or special circumstances require a partial term extension. DES reserves the right to extend with all or some of the Contractors, solely determined by DES.


1.2.2 Term of Work Orders


The Term of any Work Order executed pursuant to this Contract shall be set forth in the Work Order.


Work Orders shall not be entered into or renewed for a term which exceeds two years beyond the expiration of the current term of the Master Contract without prior review and written approval from the Contract Administrator.


Work Orders or renewal Work Orders entered into prior to the expiration or other termination of this Master Contract may be completed under the Master Contract terms and conditions in effect when the Work Order or renewal Work Order was entered into.


New Work Orders or renewal Work Orders shall not be entered into after the expiration or other termination of the Master Contract. 


All of the terms and conditions contained in this Master Contract shall survive the expiration or other termination of this Contract for so long as any Work Order entered into under this Master Contract is still in effect and shall apply to such Work Order.


1.2.3 Master Contract Extensions


Extensions for additional terms shall be exercised at the sole discretion of DES and upon written mutual agreement. 

1.2.4 Program Management


Except as prohibited by law, DES reserves the right to review the program’s prequalified pools/usage rate and use its sole discretion in determining which Contractors receive extension offers.


1.3 Purchasers


With respect to use of this Contract, Washington state agencies, including but not limited to DES, institutions of higher education, boards, commissions and political subdivisions (e.g., counties, cities, school districts, or public utility districts) as set forth in the Interlocal Cooperation Act, chapter 39.34 RCW, and public-benefit nonprofit corporations that are eligible to receive services from DES under chapter 39.26 RCW.


1.3.1 Delegation of Authority


Effective January 1, 2013 and unless otherwise exempted by law, Washington state agencies are delegated authority for the procurement of goods and services set forth in Policy # DES-090-00. This delegation is independent of the funding source for the procurement. When projecting contract values, agencies should do so in a manner that is true to the intent of these thresholds.


Washington state agencies’ delegation of authority for second tier competitions as applicable to this Contract is limited to the delegation set forth in Policy # DES-090-00.

2 CONTRACT ADMINISTRATION


2.1 Contract Administrator


DES shall appoint a single point of contact that will be the Contract Administrator for this Contract and will provide oversight of the activities conducted hereunder. The Contract Administrator will be the principal contact for Contractor concerning business activities under this Contract.


2.2 Administration of Contract


DES will maintain Contract information and pricing, and reserves the right to make it available at des.wa.gov.


2.3 Contractor Supervision and Coordination


Contractor shall: 


1. Competently and efficiently, supervise and coordinate the implementation and completion of all Contract requirements specified herein; 


2. Identify the Contractor’s account manager, who will be the principal point of contact for the DES Contract Administrator concerning Contractor’s performance under this Contract. The Contractor Account Manager will be the principal point of contact for DES for the duration of this Contract and will provide oversight of Contractor activities conducted hereunder. Contractor account manager will serve as the focal point for business matters, performance matters, and administrative activities under this Contract; 


3. Immediately notify the Contract Administrator in writing of any change of the designated Contractor’s account manager assigned to this Contract; and 


4. Be bound by all written communications given to or received from the Contractor’s Representative.


Violation of any provision of this paragraph may be considered a material breach establishing grounds for Contract termination.


2.4 Post Award Conference


Contractor may be required to attend a post award conference scheduled by the Contract Administrator to discuss Contract performance requirements.  The time and place of this conference will be scheduled following the Award.


2.5 Contract Management


Upon award of this Contract, the Contractor shall:


1. Review the impact of the Award and take the necessary steps needed to ensure that contractual obligations will be fulfilled.


2. Ensure that those who endeavor to utilize this Contract are authorized Purchasers under this Contract.


3. Designate a Purchaser service representative who will be responsible for addressing Purchaser issues as listed in the contractor’s Solicitation Response for Hourly Rate and Qualifications.

2.6 Changes


Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually-agreed Contract Amendment. However, changes to point of contact information may be updated without the issuance of a mutually-agreed Contract Amendment.

DES reserves the right to add services as market conditions and Purchasers’ needs change. Such modifications will be evidenced upon written mutual agreement and issuance of an amendment by the Contract Administrator.


2.7 Statewide Payee Desk


In order to receive payment, Contractors are required to be registered with the Statewide Payee Desk maintained by DES for processing Contractor payments. Purchasers who are Washington state agencies cannot make payments to Contractor until Contractor is registered. Registration materials are available here: Receiving Payment from the State.


2.8 Fees and Reporting


2.8.1 Fees


This Contract is subject to a management fee. Collection and remittance of this fee shall be conducted in accordance with the provisions set forth herein.


The management fee is 0.74 percent of the purchase price for Work Orders. The purchase price is defined as total invoice price less sales tax.  The management fee is to be included in Contractor’s hourly rate and not as a separate line item to Purchasers. Contractor will collect and distribute the fee to DES.


2.8.2 Reporting


Contractor shall provide a sales report to DES on a quarterly basis in the electronic format provided here: Contract Usage Reporting System Login.


Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30th, July 31st, October 31st and January 31st.


 Contractor must agree to submit to DES a quarterly report of all purchases made from any resulting Contract. The report must identify: (1) the Contract number; (2) each Purchaser making purchases during the reporting quarter; (3) the total purchases by each Purchaser; (4) the total invoice price, excluding sales tax and excluding the DES Management Fee, for each Purchaser; (5) the sum of all invoice prices, excluding sales tax and excluding the DES management fees, for all Purchasers; and (6) the amount of the DES management fees.


The report and management fee must be received by the 30th calendar day of the quarter following the month in which Contractor invoiced Purchaser. Reports are required to be submitted electronically, in the format provided by DES.


Contractor must report sales for each quarter by the due date even if there were zero sales 
invoiced during the quarter.

DES shall have the right to examine Contractor’s records associated with purchases under this Contract in order to ensure compliance with all Contract requirements. Failure to report accurate usage data or remit timely payment may be cause for contract termination or other remedies provided by law. 


2.9 Washington’s Electronic Business Solution (WEBS)

Contractor shall be registered in the Contractor registration system, Washington’s Electronic Business Solution (WEBS), maintained by DES.  Contractors already registered need not re-register.  It is the sole responsibility of Contractor to properly register with WEBS and maintain accurate information in WEBS.


3 PRICING


3.1 Price Protection


For the initial term of the Contract, Contractor must guarantee to provide services at no higher than the rates set forth in the Hourly Rates and Qualifications document submitted in Contractor’s Solicitation Response to the RFQQ (Exhibit B). Such prices shall not be increased during the initial term of this Contract.


Prices are considered maximum or “ceiling” prices only.  On a project by project basis, Contractor may elect to provide services to Purchasers for performance of Work Orders at lower rates than those originally-established in this Contract.


3.2 No Additional Charges


Unless otherwise specified in the Solicitation, no additional charges by the Contractor will be allowed.  Notwithstanding the foregoing, in the event that market conditions, laws, regulations or other unforeseen factors dictate, at the Contract Administrator’s sole discretion, additional charges may be allowed.


3.3 Price Adjustments


Contractor requests for adjustments in pricing will be considered at the sole discretion of DES only after expiration of the initial term of the Contract.


Price Increases will not be considered without supporting documentation sufficient to justify the requested increase. Documentation must be based on published indices such as the U.S. Department of Labor’s Consumer Price Index. The grant of any price adjustment will be at the sole discretion of DES. The Contractor shall be notified in writing by the Contract Administrator of any price adjustment granted and such price adjustment shall be set forth in a mutually agreed upon written amendment to the Contract.  Price adjustments granted by DES shall remain unchanged for at least 365 calendar days thereafter, and no request for adjustments in price will be considered during that time period.

3.4 Hours and Overtime


Contractor agrees that rates provided in this Contract assume that work is performed during Business Days and Hours. Overtime rates are not allowed unless required by state or federal law. Further, prices are to be considered all-inclusive hourly rates to include all expenses (e.g., overhead, insurance, and administration including but not limited to the management fee) except, in limited circumstances.


4 CONTRACTOR QUALIFICATIONS AND REQUIREMENTS


4.1 RFQQ Requirements


The RFQQ requirements are essential substantive terms of this Master Contract.  Services provided under this Master Contract shall meet or exceed all the mandatory requirements of the RFQQ.

4.2 Contractor Organizational Capabilities


Upon request, Contractor must provide a brief description of its entity (including business locations, size, areas of specialization and expertise, customer base and any other pertinent information that would aid a Purchaser in formulating a determination about the stability and strength of the entity), including experience and history.

4.3 Established Business 


Prior to commencing performance, or prior to that time if required by DES, Purchaser, law or regulation, Contractor must be an established business firm with all required licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all requirements and perform the work as specified in the Solicitation.  Contractor shall maintain compliance with these requirements throughout the life of this Contract or Work Order.


DES or Purchaser reserves the right to require receipt of proof of compliance with said requirements within 10 calendar days from the date of request, and to terminate this Contract or Work Order as a material breach for noncompliance with any requirement of this paragraph.

4.4 Contractor Certifications


Contractor shall maintain any required certification status for the initial term and any renewals of this Contract. If status is discontinued, this Contract and/or a Purchaser’s Work Order may be terminated as set forth elsewhere herein.  

Specific restrictions apply to contracting with current or former state employees pursuant to Chapter 42.52 RCW. 


4.5 Contractor Authority and Infringement


Contractor is authorized to sell under this Contract, only those materials, supplies, services and/or equipment as stated herein and allowed for by the provisions of this Contract.  Contractor shall not represent to any Purchasers that they have the contract authority to sell any other materials, supplies, services and/or equipment.  Further, Contractor may not intentionally infringe on other established state Contracts.


5 SERVICES AND STATEMENTS OF WORK

5.1 Work Orders


All services to be performed for a Purchaser under this Master Contract shall be documented in a Purchaser Work Order established between the Purchaser and the Contractor. Work Orders should reference the Master Contract number, and should include, the scope of work to be performed, projected timeline, the estimated total cost of the project, and authorized signatures of both parties. A Work Order template is posted to the user guide on the DES contract website. DES or Purchaser reserves the right to revise the template in any fashion necessary.

Individual Work Orders may include additional or conflicting terms and conditions as determined by the Purchaser. In the event of any conflict, the Work Order shall prevail.

Where applicable, all Work Orders shall comply with Executive Order 10-07 regarding performance-based Contracting

5.2 Work Requests


Prior to entering into individual project agreements pursuant to the terms of this Contract, Purchasers shall conduct separate, competitively bid and awarded acquisitions (second tier competitions) among the Contractors who have current Master Contracts with DES. To facilitate these acquisitions, Purchasers may use a Work Request Template posted to the DES contract website. DES or Purchaser reserves the right to revise the template in any fashion necessary.

5.3 Commencement of Work


Upon execution of a Work Order, Contractor will be required to register with the statewide payee desk maintained by DES for processing of vendor payments.  Purchasers who are Washington state agencies cannot make payments to Contractor until Contractor is registered. Registration materials are available here: Receiving Payment from the State.

No work shall be performed by Contractor until a Work Order is executed by Contractor and Purchaser and is received by Contractor.

6 SITE SECURITY AND SAFETY

6.1 Site Security


While on DES or any Purchaser’s premises, Contractor, its agents, employees, and Subcontractors shall conform in all respects with any and all of Purchaser’s physical, fire, safety, and other security regulations.

Failure to comply with any part of facility security or confidentiality is a violation of the contract specifications, terms and conditions and may result in termination of the Work Contract(s) and suspended from Tier 1 prequalified vendor pool.

6.2 Facility Access


Contractor understands that Purchaser’s building entrances may be controlled for access.  In the event Contractor performs any work at Purchaser’s buildings, Contractor agrees to become familiar with Purchaser’s building and security policies, and further agrees to observe and comply with all Purchaser’s building and security policies or procedures.


Contractor understands that in order to obtain access to Purchaser’s premises, Contractor may have to be issued a security badge by Purchaser. Contractor shall provide certain personal information, including valid government-issued photo identification, prior to obtaining a security badge when required by Purchaser. Contractor further understands that Purchaser will collect and retain such personal information for so long as the Work Order is in effect and such individual(s) has access to the premises. Purchaser reserves the right to conduct background checks and deny an application for a security badge. Failure of Contractor to comply with Purchaser’s security and safety policies and procedures is sufficient grounds for revoking, modifying, suspending or terminating access to Purchaser’s facilities. Upon the earlier of termination of the Work Order, or suspension or termination of access to Purchaser’s facilities, Contractor shall return all security badges.


6.3 Remote Access to Network


Contractor understands that in order to obtain remote access to Purchaser’s Local Area Network (LAN), email, or supported computing environments through a remote access connection (“Remote Access”), Contractor must comply with Purchaser’s Remote Access policy and any other applicable policies or procedures. Contractor shall, prior to access, complete and sign any applicable agreements or forms. Remote Access is conditioned upon final approval by Purchaser.


6.4 OSHA and WISHA Requirements

Contractor shall observe and comply with OSHA and WISHA regulations, all applicable safety and environmental laws and regulations, and all of Purchaser’s rules, guidelines, policies and procedures relating to safety, workplace conditions, health and the environment, including but not limited to physical, fire, evacuation, accidents, hazardous materials or situations, or other safety regulations and policies.

7 PAYMENT


7.1 Advance Payment Prohibited


No advance payment shall be made for the services furnished by Contractor pursuant to this Contract.


7.2 Payment, Invoicing and Discounts


Payment is the sole responsibility of, and will be made by, the Purchaser. 


Contractor shall provide a properly completed invoice to Purchaser.  All invoices are to be delivered to the address indicated in the purchase order. 


Each invoice shall be identified by the associated Contract number; the Contractor’s Statewide Payee Desk registration number assigned by DES, the applicable Purchaser’s order number, and shall be in U.S. dollars.  Invoices shall be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the Solicitation.  Hard copy credit memos are to be issued when the state has been overcharged.


Invoices for payment will accurately reflect all discounts due the Purchaser.  Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the Purchaser.  If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.


Under Chapter 39.76 RCW , if Purchaser fails to make timely payment(s), Contractor may invoice for 1 percent per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.  If the Contractor fails to make timely payment(s) or issuance of credit memos, the Purchaser may impose a 1% per month on the amount overdue.


Payment for materials, supplies and/or equipment received and for services rendered shall be made by Purchaser and be redeemable in U.S. dollars.  Unless otherwise specified, the Purchaser’s sole responsibility shall be to issue this payment.  Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.


7.3 Taxes, Fees, and Licenses


Taxes


Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance.  Unless otherwise indicated, the Purchaser agrees to pay state of Washington taxes on all applicable materials, supplies, services and/or equipment purchased.  No charge by the Contractor shall be made for federal excise taxes and the Purchaser agrees to furnish Contractor with an exemption certificate where appropriate.


Collection of Retail Sales and Use Taxes


In general, Contractors engaged in retail sales activities within the state of Washington are required to collect and remit sales tax to Department of Revenue (DOR).  In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the state of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington state.  Examples of such activity include where the Contractor either directly or by an agent or other representative:


1. Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;


2. Maintains an in-state inventory or stock of goods for sale;


3. Regularly solicits orders from Purchasers located within the State of Washington via sales representatives entering the State of Washington;


4. Sends other staff into the state of Washington (e.g. product safety engineers, etc.) to interact with Purchasers in an attempt to establish or maintain market(s); or


5. Other factors identified in WAC 458-20 .

7.4 Department of Revenue Registration for Out-of-State Contractors


Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue.  Refer to WAC 458-20-193, and contact the Department of Revenue for additional information (see WA State Dept. of Revenue Registration Requirements).  When out-of-state Contractors are not required to collect and remit “use tax,” Purchasers located in the state of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.


Fees/Licenses


After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance.  It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.


Taxes on Invoice


Contractor shall calculate and enter the appropriate Washington state and local sales tax on all invoices.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.


7.5 Minority and Women’s Business Enterprise (MWBE) Participation


With each invoice for payment and within 30 days of Purchaser’s request, Contractor shall provide Purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.


7.6 Overpayments to Contractor


Contractor shall refund to Purchaser the full amount of any erroneous payment or overpayment under this Contract within 30 days’ written notice. If Contractor fails to make timely refund, Purchaser may charge Contractor one percent per month on the amount due, until paid in full. 


7.7 Contractor Expenses


Purchaser shall reimburse Contractor for travel and other expenses as identified in a Work Order, or as authorized in writing, in advance by Purchaser in accordance with the then-current rules and regulations set forth in the Washington State Administrative and Accounting Manual. Contractor shall provide a detailed itemization of expenses, including description, amounts and dates, and receipts for amounts of $50 or more when requesting reimbursement. The amount reimbursed to Contractor is included in calculating the total amount spent under this Contract.


7.8 Audits


DES reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for contract termination.


8 QUALITY ASSURANCE


8.1 Contractor Commitments, Warranties and Representations


Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes:  (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its Response or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its Response or used to effect the sale to Purchaser.


Contractor shall use best efforts to ensure that personnel assigned to a Work Order are available until the completion of that Work Order. Any proposal by Contractor for changes, replacement, or substitution of Work Order personnel during the Term of the Work Order shall be submitted to the Purchaser Work Order Administrator in writing. The Purchaser Work Order Administrator shall have the sole discretion to accept or reject such proposal. 


As a condition to accepting Contractor’s proposal for personnel changes, Purchaser may require Contractor to compensate Purchaser for any training and administrative costs incurred by Purchaser in association with such replacement. Such compensation will be in the form of a credit against Contractor’s monthly invoice charges to Purchaser by Contractor (a) not billing Purchaser for hours worked during the first 10 Business Days replacement personnel begin work, if the method of compensation agreed to in the Work Order is by hourly rates (time and material); or (b) crediting Purchaser an amount not to exceed $5,000 per person replaced, if the method of compensation agreed to in the Work Order is by deliverables (fixed cost).


If Purchaser does not accept Contractor’s proposed change and Contractor is unable to provide acceptable personnel to Purchaser within 10 Business Days after the originally assigned personnel have left, then Purchaser may terminate the Work Order Pursuant to Section 57 Termination for Convenience.


8.2 Warranties


Contractor warrants that all services provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto, by the Purchaser shall not alter or affect the obligations of the Contractor or the rights of the Purchaser.


8.3 Cost of Remedy


Cost of remedying defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective data and work products (collectively called “Work Product”) will be charged against the Contractor.

9 INFORMATION AND COMMUNICATIONS


9.1 Advertising


Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from DES.


9.2 Retention of Records


Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract.  Contractor shall retain such records for a period of six years following the date of final payment.  At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by the DES, the Washington state Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.


If any litigation, claim or audit is started before the expiration of the six year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.


9.3 Proprietary or Confidential Information


Contractor acknowledges that DES and Purchaser are subject to chapter 42.56 RCW and that this Contract and any Work Orders shall be a public record as defined in chapter 42.56 RCW. Any specific information that is claimed by Contractor to be Proprietary Information must be clearly identified as such by Contractor.

To the extent consistent with Chapter 42.56 RCW, the Public Disclosure Act, DES or Purchaser shall maintain the confidentiality of Contractor’s information marked confidential or proprietary. If a request is made to view Contractor’s proprietary information, DES or Purchaser will notify Contractor of the request and of the date that the records will be released to the requester unless Contractor obtains a court order enjoining that disclosure. If Contractor fails to obtain the court order enjoining disclosure, DES or Purchaser will release the requested information on the date specified.


DES or Purchaser’s sole responsibility shall be limited to maintaining the above data in a secure area and to notify Contractor of any request(s) for disclosure for so long as DES or Purchaser retains Contractor’s information in DES or Purchaser records. Failure to so label such materials or failure to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by Contractor of any claim that such materials are exempt from disclosure.


9.4 Non-Endorsement and Publicity


Neither DES nor the Purchasers are endorsing the Contractor’s products or services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to DES, any Purchaser or the state of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of the DES.


9.5 Protection of Purchaser’s Confidential Information

Contractor acknowledges that some of the material and information that may come into its possession or knowledge in connection with or in performance of this Contract or a Work Order may consist of Confidential Information. Contractor agrees to hold Confidential Information in strictest confidence and not to make use of Confidential Information for any purpose other than the performance of this Contract or any Work Order, to release it only to authorized employees or Subcontractors requiring such information for the purposes of carrying out this Contract or any Work Order, and not to release, divulge, publish, transfer, sell, disclose, or otherwise make the information known to any other party without Purchaser’s express written consent or as provided by law. Contractor agrees to release such information or material only to employees or Subcontractors who have signed a nondisclosure agreement, the terms of which have been previously approved by Purchaser. Contractor agrees to implement physical, electronic, and managerial safeguards, including but not limited to those prescribed by the Purchaser, to prevent unauthorized access to Confidential Information. Contractors that may come into contact with medical data or Protected Health Information will be required to complete a Business Associate agreement, as required by federal or state laws, including HIPAA, prior to the commencement of any work.


Immediately upon expiration or termination of this Contract or any Work Order, Contractor shall, at DES’s or Purchaser’s option:  (i) certify to DES or Purchaser that Contractor has destroyed all Confidential Information; or (ii) return all Confidential Information to DES or Purchaser; or (iii) take whatever other steps DES or Purchaser requires of Contractor to protect DES’s or Purchaser’s Confidential Information.


DES and Purchasers reserve the right to monitor, audit, or investigate the use of Confidential Information collected, used, or acquired by Contractor through this Contract or any Work Order. The monitoring, auditing, or investigating may include, but is not limited to, salting databases.


In the event of the unauthorized acquisition of computerized data that compromises the security, confidentiality, or integrity of personal information maintained by the Purchaser (“Data Breach”), Contractor agrees to comply with all applicable state and federal statutory provisions, including but not limited to RCW 19.255.010 and RCW 42.56.590. If a data compromise and/or identity theft occurs and is found to be the result of Contractor’s acts or omissions, Contractor shall assume complete responsibility for notification of affected parties, and be liable for all associated costs incurred by DES or Purchaser in responding to or recovering from the Data Breach.


Violation of this section by Contractor or its Subcontractors may result in termination of this Contract and any Work Order and demand for return of all Confidential Information, and/or payment of monetary damages, or penalties.

10 GENERAL PROVISIONS


10.1 Governing Law / Venue


This Contract shall be construed and interpreted in accordance with the laws of the state of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.


10.2 Severability


If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.


10.3 Survivorship


All transactions executed for products and services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, prices and price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. In addition, the terms of the sections titled Overpayments to Contractor; Ownership/Rights in Work Product and Data; Contractor Commitments, Warranties and Representations; Protection of Purchaser’s Confidential Information; Order of Precedence, Incorporated Documents, Conflict and Conformity; Non-Endorsement and Publicity; Retention of Records; Patent and Copyright Indemnification; Proprietary or Confidential Information; Problem Resolution and Disputes; and Limitation of Liability shall survive the termination of this Contract.


10.4 Independent Status of Contractor


In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.


10.5 Gifts and Gratuities


Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26.020 ,  RCW 42.52.150,  RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or contract activities.  


Under RCW 39.26.020 and the Ethics in Public Service Law, Chapter 42.52 RCW state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.


10.6 Immunity and Hold Harmless


To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state, from and against all claims for injuries, death or damage to property arising out of or resulting from the performance of the contract. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractors’ agents, employees, representatives, or any Subcontractor or its employees.


Contractor expressly agrees to indemnify, defend, and hold harmless the state for any claim arising out of or incident to Contractor's or any Subcontractor's performance or failure to perform the contract. Contractor shall be required to indemnify, defend, and hold harmless the state only to the extent claim is caused in whole or in part by negligent acts or omissions of Contractor.


Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.


10.7 Personal Liability


It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the state of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.


10.8 Insurance


Purchaser may require insurance coverage appropriate to the second tier scope of work. Such insurance is subject to written mutual agreement by both Purchasers and Contractor.

10.9 Nondiscrimination


During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.


10.10 Antitrust


DES maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the Purchaser.  Therefore, the Contractor hereby assigns to the state of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.


10.11 Waiver


Failure or delay of DES or Purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or DES’ or Purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of DES or Purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by DES or Purchaser of any existing or future right and/or remedy available by law.

10.12 Treatment of Assets

Title to all property furnished by Purchaser shall remain in Purchaser. Title to all property furnished by Contractor, for which Contractor is entitled to reimbursement, other than rental payments, under this Contract or any Work Order, shall pass to and vest in Purchaser pursuant to the Ownership/Rights in Work Product and Data section. As used in this section, if the “property” is Contractor’s proprietary, copyrighted, patented, or trademarked works, only the applicable license, not title, is passed to and vested in Purchaser.


Any Purchaser property furnished to Contractor shall, unless otherwise provided herein or approved by Purchaser, be used only for the performance of this Contract or any Work Order.


Contractor shall be responsible for any loss of or damage to property of Purchaser which results from Contractor’s negligence or which results from Contractor’s failure to maintain and administer that property in accordance with sound management practices.


Upon loss or destruction of, or damage to any Purchaser property, Contractor shall notify Purchaser thereof and shall take all reasonable steps to protect that property from further damage.


Contractor shall surrender to Purchaser all Purchaser property upon completion, termination, or cancellation of any Work Order.


All reference to Contractor under this section shall also include Contractor’s employees, agents, or Subcontractors.

10.13 Patent and Copyright Indemnification


Contractor, at its expense, shall defend, indemnify, and save DES and any Purchaser harmless from and against any claims against DES or Purchaser that any Work Product supplied hereunder, or Purchaser’s use of the Work Product within the terms of this Contract or any Work Order, infringes any patent, copyright, utility model, industrial design, mask work, trade secret, trademark, or other similar proprietary right of a third party worldwide. Contractor shall pay all costs of such defense and settlement and any penalties, costs, damages and attorneys’ fees awarded by a court or incurred by DES or Purchaser provided that DES or Purchaser:


Promptly notifies Contractor in writing of the claim, but DES’ or Purchaser’s failure to provide timely notice shall only relieve Contractor from its indemnification obligations if and to the extent such late notice prejudiced the defense or resulted in increased expense or loss to Contractor; and


Cooperates with and agrees to use its best efforts to encourage the Office of the Attorney General of Washington to grant Contractor sole control of the defense and all related settlement negotiations.


If such claim has occurred, or in Contractor’s opinion is likely to occur, Purchaser agrees to permit Contractor, at its option and expense, either to procure for Purchaser the right to continue using the Work Product or to replace or modify the same so that they become noninfringing and functionally equivalent. If use of the Work Product is enjoined by a court and Contractor determines that none of these alternatives is reasonably available, Contractor, at its risk and expense, will take back the Work Product and provide Purchaser a refund equal to the entire amount Purchaser paid to Contractor for Contractor’s provision of the Work Product.


Contractor has no liability for any claim of infringement arising solely from:


Contractor compliance with any designs, specifications or instructions of Purchaser;


Modification of the Work Product by Purchaser or a third party without the prior knowledge and approval of Contractor; or


Use of the Work Product in a way not specified by Contractor; unless the claim arose against Contractor’s Work Product independently of any of these specified actions.


11 DISPUTES AND REMEDIES


11.1 Problem Resolution and Disputes

Problems arising out of the performance of this Contract shall be resolved in a timely manner at the lowest possible level with authority to resolve such problem. If a problem persists and cannot be resolved, it may be escalated within each organization.


In the event a bona fide dispute concerning a question of fact arises between DES or the Purchaser and Contractor and it cannot be resolved between the parties through the normal problem escalation processes, either party may initiate the dispute resolution procedure provided herein.

The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party. The responding party shall respond in writing within three Business Days. The initiating party shall have three Business Days to review the Response. If after this review a resolution cannot be reached, both parties shall have three Business Days to negotiate in good faith to resolve the dispute.

If the dispute cannot be resolved after three Business Days, a Dispute Resolution Panel may be requested in writing by either party who shall also identify the first panel member. Within three Business Days of receipt of the request, the other party will designate a panel member. Those two panel members will appoint a third individual to the Dispute Resolution Panel within the next three Business Days.

The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional information as needed, and render a decision on the dispute in the shortest practical time. Both parties agree to be bound by the determination of the Dispute Resolution Panel.


Each party shall bear the cost for its panel member and share equally the cost of the third panel member.


Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a Dispute Resolution Panel whenever possible.


DES, the Purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.


If the subject of the dispute is the amount due and payable by Purchaser for services being provided by Contractor, Contractor shall continue providing services pending resolution of the dispute provided Purchaser pays Contractor the amount Purchaser, in good faith, believes is due and payable, and places in escrow the difference between such amount and the amount Contractor, in good faith, believes is due and payable.


11.2 Administrative Suspension


When in the state’s best interest, DES may at any time, and without cause, suspend the Contract or any portion thereof for a period of not more than 30 calendar days per event by written notice from the Contract Administrator to the Contractor’s Representative.  Contractor shall resume performance on the next business day following the 30th day of suspension unless an earlier resumption date is specified in the notice of suspension.  If no resumption date was specified in the notice of suspension, the Contractor can be demanded and required to resume performance within the 30 day suspension period by the Contract Administrator providing the Contractor’s Representative with written notice of such demand.


11.3 Force Majeure


The term “force majeure” means an occurrence that causes a delay that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.


Exceptions:  Except for payment of sums due, neither party shall be liable to the other or deemed in breach under this Contract if, and to the extent that, such party's performance of this Contract is prevented by reason of force majeure.


Notification:  If either party is delayed by force majeure, said party shall provide written notification within 48 hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall likewise be provided.  So far as consistent with the Rights Reserved below, the time of completion shall be extended by Contract Amendment for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this Contract.


Rights Reserved:  DES reserves the right to authorize an amendment to this Contract, terminate the Contract, and/or purchase materials, supplies, equipment and/or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.


11.4 Alternative Dispute Resolution Fees and Costs


In the event that the parties engage in arbitration, mediation or any other alternative dispute resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.


11.5 Non-Exclusive Remedies


The remedies provided for in this Contract shall not be exclusive but are in addition to all other remedies available under law.


11.6 Liquidated Damages


Liquidated Damages may be applicable under Purchaser Work Orders. Purchaser shall include any Liquidated Damages clause in its Work Order.


11.7 Limitation of Liability


The parties agree that Contractor, DES and Purchaser shall not be liable to each other, regardless of the form of action, for consequential, incidental, indirect, or special damages except a claim related to bodily injury or death, or a claim or demand based on breach of the Security of the System, patent, copyright, or other intellectual property right infringement, in which case liability shall be as set forth elsewhere in this Contract or in the related Work Order. Except as set forth in this section, any further limitation of liability shall be only as set forth in Purchaser’s Work Order.  This section does not modify any sections regarding liquidated damages or any other conditions as are elsewhere agreed to herein between the parties. The damages specified in the sections titled Termination for Default and Retention of Records are not consequential, incidental, indirect, or special damages as that term is used in this section.


Contractor, DES and Purchaser shall not be liable for damages arising from causes beyond the reasonable control and without the respective fault or negligence of Contractor, DES or Purchaser. Such causes may include, but are not restricted to, acts of God or of the public enemy, acts of a governmental body other than DES or Purchaser acting in either a sovereign or contractual capacity, war, explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the delays must be beyond the reasonable control and without fault or negligence of Contractor, DES, or Purchaser, or their respective Subcontractors.


If delays are caused by a Subcontractor without its fault or negligence, Contractor shall not be liable for damages for such delays, unless the Services to be performed were obtainable on comparable terms from other sources in sufficient time to permit Contractor to meet its required performance schedule.


Contractor, DES and Purchaser shall not be liable for personal injury to another party or damage to another party’s property except personal injury or damage to property proximately caused by such party’s respective fault or negligence.

11.8 Federal Funding


In the event that federally funded acquisitions result from this Contract, the Contractor may be required to provide additional information (free of charge) at the request of DES or Purchaser and additional restrictions may apply.


11.9 Federal Restrictions on Lobbying


Contractor certifies that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.


11.10 Debarment and Suspension


Contractor certifies, that neither it nor its “principals” (as defined in RCW 39.26.010 (9) or other state statute, regulation or policy) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal or state department or agency.

As new laws, rules, and policies are implemented, they will apply to this Contract.


11.11 Failure to Perform


If Contractor fails to perform any substantial obligation under this Contract or any Work Order, DES and/or Purchaser, as applicable, shall give Contractor written notice of such failure to perform. If after 30 calendar days from the date of the written notice Contractor still has not performed, then DES or Purchaser may withhold all monies due and payable to Contractor, without penalty to DES or Purchaser, until such failure to perform is cured or otherwise resolved.

12 CONTRACT TERMINATION


12.1 Material Breach


A Contractor may be terminated for cause by DES, at the sole discretion of the Contract Administrator, for failing to perform a contractual requirement or for a material breach of any term or condition.  Material breach of a term or condition of the Contract may include but is not limited to:


1. Contractor failure to perform services or deliver materials, supplies, or equipment by the date required or by an alternate date as mutually agreed in a written amendment to the Contract; 


2. Contractor failure to carry out any warranty or fails to perform or comply with any mandatory provision of the contract; 


3. Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder;


4. Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors that endangers the Contractor’s proper performance hereunder; 


5. Appointment of any receiver, trustee, or similar official for Contractor or any of the Contractor’s property and such appointment endangers the Contractor’s proper performance hereunder; 


6. A determination that the Contractor is in violation of federal, state, or local laws or regulations and that such determination renders the Contractor unable to perform any aspect of the Contract.


12.2 Opportunity to Cure


In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, DES may issue a written cure notice.  The Contractor may have a period of time in which to cure.  The DES is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely within the discretion of DES. Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages, or otherwise affects any other remedies available against Contractor under the Contract or by law.


If the breach remains after Contractor has been provided the opportunity to cure, DES may do any one or more of the following:


1. Exercise any remedy provided by law;


2. Terminate this Contract and any related Contracts or portions thereof;


3. Procure replacements and impose damages as set forth elsewhere in this Contract;


4. Impose actual or liquidated damages;


5. Suspend or bar Contractor from receiving future Solicitations or other opportunities;


6. Require Contractor to reimburse the state for any loss or additional expense incurred as a result of default or failure to satisfactorily perform the terms of the Contract.

12.3 Termination for Cause


In the event the Contract Administrator, in its sole discretion, determines that the Contractor has failed to comply with the conditions of this Contract in a timely manner or is in material breach, the Contract Administrator has the right to suspend or terminate this Contract, in part or in whole. The Contract Administrator shall notify the Contractor in writing of the need to take corrective action. If corrective action is not taken within 30 calendar days or as otherwise specified by the Contract Administrator, or if such corrective action is deemed by the Contract Administrator to be insufficient, the Contract may be terminated. The Contract Administrator reserves the right to suspend all or part of the Contract, withhold further payments, or prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged breach and pending corrective action by the Contractor or a decision by the Contract Administrator to terminate the Contract. 


In the event of termination, DES shall have the right to procure for all Purchasers any replacement materials, supplies, services and/or equipment that are the subject of this Contract on the open market.  In addition, the Contractor shall be liable for damages as authorized by law including, but not limited to, any price difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.


If it is determined that: (1) the Contractor was not in material breach; or (2) failure to perform was outside of Contractor's or its Subcontractor’s control, fault or negligence, the termination shall be deemed to be a "Termination for Convenience" or (3) Contractor or its principals are debarred as defined in 49 CFR. 29.105 (p). The rights and remedies of DES and/or the Purchaser provided in this Contract are not exclusive and are in addition to any other rights and remedies provided by law.

12.4 Termination for Default


If Contractor violates any material term or condition of this Contract or any Work Order, as applicable, or fails to fulfill in a timely and proper manner its material obligations under this Contract, or any Work Order, as applicable, then the DES Master Contract Administrator or Purchaser shall give Contractor written notice of such failure or violation, and the failure or violation shall be corrected by Contractor within 30 calendar days or as otherwise agreed.  If such breach is not capable of cure within 30 days, Contractor must commence cure within such 30 day period and diligently pursue completion of such cure. If Contractor’s failure or violation is not so corrected, this Contract may be terminated immediately by written notice from DES to Contractor, or a Work Order may be terminated by written notice to Contractor from Purchaser.


In the event of termination of an Work Order by Purchaser or this Contract by DES, Purchaser or DES shall have the right to procure the services that are the subject of this Contract on the open market and Contractor shall be liable for all damages, including, but not limited to:  (i) the cost difference between the original Master Contract price for the services and the replacement costs of such services acquired from another vendor; (ii) if applicable, all administrative costs directly related to the replacement of the Work Order or this Master Contract, such as costs of competitive bidding, mailing, advertising, applicable fees, charges or penalties, staff time costs; and, (iii) any other direct costs to Purchaser or DES resulting from Contractor’s breach. DES and Purchaser shall have the right to deduct from any monies due to Contractor, or that thereafter become due, an amount for damages that Contractor will owe DES or Purchaser for Contractor’s default.


If either DES or Purchaser violates any material term or condition of this Contract or any Work Order, as applicable, or fails to fulfill in a timely and proper manner its obligations under this Contract or a Work Order, as applicable, then Contractor shall give DES or Purchaser, as appropriate, written notice of such failure, which shall be corrected by DES or Purchaser within 30 calendar days, or as otherwise agreed.  If such failure to perform is not so corrected, Purchaser’s Work Order may be terminated by written notice from Contractor to Purchaser or, if appropriate, this Master Contract may be terminated by written notice from Contractor to DES.


If the failure to perform is without the defaulting party’s control, fault, or negligence, the termination shall be deemed to be a Termination for Convenience.


This section shall not apply to any failure(s) to perform which results from the willful, reckless or negligent acts or omissions of the aggrieved party.

12.5 Termination for Convenience


When, at the sole discretion of DES, it is in the best interest of the state, DES may terminate this Contract, in whole or in part, by 14 calendar days written notice to Contractor.


Purchaser may terminate a Work Order upon 14 calendar days written notice to Contractor. If a Work Order is so terminated, Purchasers are liable only for payments for Services received and accepted by Purchaser prior to the effective date of termination.


12.6 Termination for Withdrawal of Authority

In the event that DES’s or Purchaser’s authority to perform any of its duties is withdrawn, reduced, or limited in any way after the commencement of this Contract or any Work Order and prior to normal completion, DES may terminate this Contract, or Purchaser may terminate its Work Order(s), by seven calendar days written notice to Contractor. No penalty shall accrue to DES or Purchaser in the event this section shall be exercised. This section shall not be construed to permit DES to terminate this Contract, or Purchaser to terminate any Work Order, in order to acquire similar Services from a third party.

12.7 Termination for Non-Appropriation of Funds


If funds are not appropriated to Purchaser to continue any Work Order, in any future period, Purchaser may terminate any Work Order by 30 calendar days written notice to Contractor or work with Contractor to arrive at a mutually-acceptable resolution of the situation. Purchaser will not be obligated to pay any further charges for services including the net remainder of agreed to consecutive periodic payments remaining unpaid beyond the end of the then-current period(s). Purchaser agrees to notify Contractor in writing of such non-appropriation at the earliest possible time. No penalty shall accrue to Purchaser in the event this section shall be exercised. This section shall not be construed to permit Purchaser to terminate any Work Order, in order to acquire similar services from a third party.

12.8 Termination for Conflict of Interest


DES may terminate this Contract, or Purchaser may terminate any Work Order, by written notice to Contractor if DES or Purchaser determines, after due notice and examination, that any party has violated chapter 42.52 RCW, Ethics in Public Service, or any other laws regarding ethics in public acquisitions and procurement and performance of contracts. In the event this Contract or any Work Order is so terminated, DES or Purchaser, as applicable, shall be entitled to pursue the same remedies against Contractor as it could pursue in the event Contractor breaches this Contract or any Work Order, as applicable.

12.9 Termination by Mutual Agreement


DES and the Contractor may terminate this Contract in whole or in part, at any time, by mutual agreement.


12.10 Termination Procedure


Upon termination of this Master Contract or any Work Order, DES or Purchaser, in addition to any other rights provided in this Master Contract and applicable Work Order may require Contractor to deliver to Purchaser any property specifically produced or acquired for the performance of such part of this Master Contract or Work Order as has been terminated. The section titled Treatment of Assets shall apply in such property transfer.


Unless otherwise provided herein, Purchaser shall pay to Contractor the agreed-upon Price, if separately stated, for the Services received by Purchaser, provided that in no event shall Purchaser pay to Contractor an amount greater than Contractor would have been entitled to if this Master Contract or Work Order had not been terminated. Failure to agree on such determination shall be a dispute within the meaning of the section of this Master Contract entitled Disputes. Purchaser may withhold from any amounts due Contractor such sum as Purchaser determines to be necessary to protect Purchaser from potential loss or liability.


Contractor shall pay any amounts due Purchaser as the result of termination within 30 calendar days of notice of the amounts due. If Contractor fails to make timely payment, Purchaser may charge interest on the amounts due at one percent per month until paid in full.


13 CONTRACT EXECUTION


13.1 Entire Agreement


This Contract document and all citations and subsequently issued Amendments comprise the entire agreement between DES and the Contractor.  No other statements or representations, written or oral, shall be deemed a part of the Contract. 


This Contract sets forth the entire agreement between the parties with respect to the subject matter hereof and except as provided in the section titled Contractor Commitments, Warranties and Representations, understandings, agreements, representations, or warranties not contained in this Contract or a written amendment hereto shall not be binding on either party. Except as provided herein, no alteration of any of the terms, conditions, delivery, price, quality, or specifications of this Contract will be effective without the written consent of both parties.


13.2 Order of Precedence, Incorporated Documents, Conflict and Conformity


The headings used herein are inserted for convenience only and shall not control or affect the meaning or construction of any of the sections.


13.2.1 Incorporated Documents


Each of the documents listed below is, by this reference, incorporated into this Contract as though fully set forth herein. 


1. The RFQQ with all attachments and exhibits, and all amendments thereto;


2. Contractor’s Response to the RFQQ;


3. The terms and conditions contained on Purchaser’s Order Documents, if used; and


4. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.


13.2.2 Order of Precedence


In the event of any inconsistency in this Contract, the inconsistency shall be resolved in the following order of precedence:


1. Applicable federal and state statutes, laws, and regulations; 


2. Mutually agreed written Amendments to this Contract


3. This Contract and all Schedules thereto; 


4. The RFQQ with all attachments and exhibits, and all Amendments thereto;


5. Contractor’s Response to the RFQQ (Exhibit B);


6. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.


13.2.3 Conflict


To the extent possible, the terms of this Contract shall be read consistently.


13.2.4 Conformity


If any provision of this Contract violates any Federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.


13.3 Legal Notices


Any notice or demand or other communication required or permitted to be given under this Contract or applicable law shall be effective only if it is in writing and signed by the applicable party, properly addressed, and delivered in person, or by a recognized courier service, or deposited with the United States Postal Service as first-class mail, postage prepaid certified mail, return receipt requested, to the parties at the addresses provided in this section. For purposes of complying with any provision in this Contract or applicable law that requires a “writing,” such communication, when digitally signed with a Washington state Licensed Certificate, shall be considered to be “in writing” or “written” to an extent no less than if it were in paper form.


		To Contractor at:

		To DES at:



		American Guard Services, Inc.

		Washington state Department of Enterprise Services



		Attn: Tor Wallen, Regional Manager Pacific Northwest

		Attn:  Contract Administrator



		16040 Christensen Road, Suite 217

		If by US Postal Service

		If by Courier



		Tukwila, WA  98188

		PO Box 41411

		1500 Jefferson St SE



		

		Olympia, WA  98504-1411

		Olympia WA 98504



		

		



		Phone: (206) 939-9275

		Phone: 360.407.2210



		Fax: (310) 645-6233

		Fax: 360.586.2426



		E-mail: twallen@americanguardservices.com

		Email: contractingandpurchasing@des.wa.gov





or to Purchasers at the address listed on their Work Order.


Notices shall be effective upon receipt or four business days after mailing, whichever is earlier. The notice address as provided herein may be changed by written notice given as provided above.


13.4 Liens, Claims, and Encumbrances


All materials, equipment, supplies and/or services shall be free of all liens, claims, or encumbrances of any kind, and if DES or the Purchaser requests, a formal release of same shall be delivered to the respective requestor.


13.5 Authority to Bind


The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.

13.6 Counterparts


This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable, each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.


In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.


		Approved (DES)

		

		Approved (Contractor)



		WA state Department of Enterprise Services

(See the Legal Notices subsection for address)

		

		American Guard Services

(See the Legal Notices subsection for address)



		Signature

		

		Signature



		

		

		



		Print or Type Name



Date

		

		Print or Type Name



Date



		

		

		



		Title

		

		Title



		MANAGEMENT APPROVAL (DES)



		WA State Department of Enterprise Services

(See the Legal Notices subsection for address)





		Signature



		



		Print or Type Name



Date



		



		Title





		Executed Signature Page
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		Exhibit A – RFQQ 06013-1
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		Exhibit B – Contractor Response
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Request for Qualifications and Quotes 06013-1 (Refresh)


SECURITY GUARD SERVICES – ARMED & UNARMED


The Washington State Department of Enterprise Services, Master Contracts and Consulting Unit (MCC), issues this Request for Qualifications and Quotes (RFQQ) under the authority of the Revised Code of Washington (RCW) 39.26. DES reserves the right to modify dates and times. Any changes will be sent electronically as amendments to all users of Washington’s Electronic Business Solution (WEBS) who downloaded this RFQQ.



Projected Procurement Schedule:



(1) RFQQ posted and available for download from WEBS
January 5, 2016


(2) Question & Answer, Complaint period


January 5 – January 21, 2016


(3) Projected publishing date of answers via Amendment
January 22, 2016


(4) Response due date and time



January 28, 2013 – 2:00 PM


Email Responses to melanie.williams@des.wa.gov 


(5) Evaluation begins





February 1, 2016


(6) Announcement of Apparent Successful Bidders

February 16, 2016


(7) Optional Bidder debriefs




February 19 through February 23


(8) Begin issuing Master Contracts



February 29, 2016


(9) Projected Master Contract effective date


Upon Final DES Signature


Procurement Coordinator:


Melanie Williams ( 360-407-9399 ( Melanie.Williams@des.wa.gov 
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1 SOLICITATION OVERVIEW


1.1 Acquisition Authority



The Washington State Department of Enterprise Services (DES), issues this Request for Qualifications and Quotes (RFQQ or Solicitation) acting under the authority of the Revised Code of Washington (RCW) 39.26 which regulates the manner in which state agencies may acquire services.


1.2 Definitions



Apparent Successful Bidder - A Bidder who is recommended for Award after evaluation of Responses.



Amendment - A change to a legal document.  For the purposes of a Solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.



Apparent Successful Bidder (ASB) - A notice which recommends Award.



Award - DES’s acceptance of a Bidder’s offer to enter into a Master Contract.



Bidder - A Bidder who submits a Response to a Solicitation.



Business Days - Monday through Friday, 8:00 AM to 5:00 PM, Pacific Time, except for holidays observed by the state of Washington.



Confidential Information - Information that may be exempt from disclosure to the public or other unauthorized persons under either RCW 42.56 or other state or federal statutes. Confidential Information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card Information, payroll/labor data, driver's license numbers, medical data, law enforcement records, agency source code or object code, agency security data, and information identifiable to an individual. Purchasers may identify additional confidential information in a Work Order. Confidential information also includes any personal information under the provisions of RCW 19.255.010 and RCW 42.56.590


Contractor - An individual, company, corporation, firm, or combination thereof with which DES enters into a Master Contract for the procurement of materials, supplies, services, and/or equipment.  It shall also include any subcontractor retained by a Contractor as permitted under the terms of the Master Contract.



Master Contract - The document formalizing the agreement between the parties pursuant to this Solicitation, together with all incorporated schedules and exhibits, including the Solicitation, the Response, all Work Orders, and all Amendments.


Price - The not-to-exceed hourly rate(s) quoted by a Bidder in a Response as outlined in this Solicitation to be charged, as applicable, for services rendered under any Master Contract and any subsequent Security Guard Services-related Work Order.  All prices shall be quoted and paid in United States dollars.



Prequalified Bidder Pool - Bidders who have been vetted and selected through a competitive qualification process.


Procurement Coordinator - The individual authorized by DES who is responsible for conducting a specific Solicitation.



Purchaser - An authorized user of the Master Contract, as identified in the Solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Master Contract.


Request for Qualifications and Quotes (RFQQ) - A Solicitation for Bidder qualifications and price quotes issued by DES.



Response - A submittal prepared and delivered to DES in accordance with this Solicitation. The Response shall include all required submittals as of the date set forth in the Solicitation schedule or as further requested by DES.



Responsible - The capability in all respects of performing all Master Contract requirements in full and meeting the elements of responsibility. (See RCW 39.26.160 (2))



Responsive - Conforming in all material respects to the terms and conditions, the specifications, and other requirements of a Solicitation.



Services - Those services provided by Bidder relating to this Solicitation and that are appropriate to the scope of this Solicitation.



Solicitation - This Request for Qualifications and Quotes, and any Amendments or revisions thereto, used as a Solicitation document.



Specifications - The explicit requirements furnished with a competitive Solicitation upon which a purchase order or Master Contract is to be based. Specifications set forth the characteristics of the goods and/or services to be purchased or sold so as to enable the Bidder or supplier to determine and understand requirements of the Purchaser. Specifications may be in the form of a description of the physical or performance characteristics, a reference brand or both. It may include a description of any requirement for inspecting, testing, or preparing a material, equipment, supplies, or service for delivery.



State - The state of Washington acting by and through DES or the Purchaser.


Washington’s Electronic Business Solution (WEBS) - The Contractor registration and Bidder notification system maintained by the DES located at: WEBS for Vendors.


Work Order - The second-tier contractual document issued by a Purchaser and executed between the Purchaser and Contractor.



Work Request - The second-tier Solicitation document developed and issued by the Purchaser to Security Guard Services Contractors to request Responses responsive to the Purchaser’s requirements.


1.3 Contract Formation



A Response submitted to this RFQQ is an offer to Contract with DES. A Response becomes a Contract only when accepted, in part or full, awarded in writing and signed by both parties. Contracts resulting from this RFQQ will be designated as Master Contracts which are intended to support the as-needed Security Guard Services requirements of authorized Purchasers.


1.4 Proposed Master Contract


A proposed Master Contract is included as Appendix B, Proposed Master Contract.  The RFQQ document may reference and may link to the proposed Master Contract as a safeguard against language inconsistencies.


To be responsive, a Bidder must indicate a willingness to enter into a Master Contract substantially the same as the proposed Master Contract in Appendix B, Proposed Master Contract by signing and including the Bidder’s Authorized Offer in Appendix A as part of its company’s Response.



Under no circumstances is a Bidder to submit their own standard Contract terms and conditions. If your bid appears contingent on the state’s acceptance of the bidder’s alternate terms and conditions, your bid will likely be disqualified and rejected and will not be further evaluated. Instead, a Bidder must review and identify the problematic language, state the issue, and propose alternate language or a proposal for Contract modification. Be advised, the purpose of this is not to heavily rewrite the solicitation or contract language. It is for the purpose of identifying one, two, or few areas of great concern. The bidder should focus the attention on only the most troubling matters, if any. It is very unlikely that the state is going to entertain and expend effort on wholesale re-writes of the solicitation and contract language.


The foregoing should not be interpreted to prohibit either party from proposing additional Master Contract terms and conditions during negotiation of the final Master Contract or Amendment, DES, at its sole discretion, reserves the right to negotiate improvements to responsive and responsible Responses


All proposed exceptions to the proposed Master Contract terms and conditions must be submitted as part of a Bidder’s Response. Proposed exceptions and/or revisions to Appendix B, Proposed Master Contract, shall be submitted as follows:


· Expectation: All exceptions and/or proposed revisions shown using Appendix B, Proposed Master Contract as the baseline document and the “Track Changes” feature of MS Word and are few I number.


· Required Format: MS Word.


Apparent Successful Bidders will be expected to execute a new Master Contract within 30 business days of its receipt of the final Master Contract. If an Apparent Successful Bidder fails to sign a Master Contract within the allotted 30-day time frame, DES may consider the Apparent Successful Bidder to be non-responsive and may cancel the intended Award.  A Bidder’s Response to this RFQQ constitutes acceptance of all requirements presented in the RFQQ, its Amendments and attachments.


1.5 Work Orders



All services to be performed for a Purchaser under the Master Contract resulting from this RFQQ shall be documented in a Purchaser Work Order established between the Purchaser and the Contractor. Work Orders should reference the Master Contract number, and should include, the scope of work to be performed, projected timeline, the estimated total cost of the project, and authorized signatures of both parties.


1.6 Solicitation Amendments


DES reserves the right to revise the schedule or other portions of this RFQQ at any time. Any changes or corrections will be by one or more written Amendment(s), dated, attached to or incorporated in and made a part of this RFQQ document. All changes must be authorized and issued in writing by the Procurement Coordinator. If there is any conflict between Amendments, or between an Amendment and the RFQQ, whichever document was issued last in time shall be controlling. Only Bidders who have properly registered and downloaded the original RFQQ directly via WEBS system will receive notification of Amendments and other correspondence pertinent to the procurement.  Bidders may be required to sign and return Solicitation Amendments with their Response. Bidders must carefully read each Amendment to ensure they have met all requirements of the RFQQ.


In the event that Solicitation Amendments are required as a submittal, Bidder must complete, sign and scan any Solicitation Amendments issued.



1.7 Incorporation of Documents into Contract



This RFQQ document, any subsequent Amendments and the Bidder’s Response will be incorporated into the resulting Master Contract.


1.8 Right to Cancel


DES reserves the right to cancel or reissue all or part of this RFQQ at any time as allowed by law without obligation or liability.


1.9 Non-Endorsement and Publicity



In selecting Bidders, neither DES nor Purchasers are endorsing the Bidder’s products or services, nor suggesting that they are the best or the only solution to their needs.



1.10 Economic and Environmental Goals



In support of the state’s economic and environmental goals, although not an award factor (unless otherwise specified herein), bidders are encouraged to consider the following:



· Support for a diverse supplier pool, including small, veteran, minority and women-owned business enterprises. MCC has established voluntary numerical goals of: 



· 3 percent (3%) Women Owned Business (WBE)



· 3 percent (3%) Minority Owned Business (MBE)



· 3 percent (3%) Small Business (SB)



· 3 percent (3%) Veteran Owned Business (VB)



Achievement of these goals is encouraged whether directly or through subcontractors. See below regarding how to obtain information on certified firms or to become certified. Also see Appendix G Procurement Reform Small Business Fact Sheet.



· Use of environmentally preferable goods and services to include post-consumer waste and recycled content.



· Products made in Washington.



· To help the state be responsive to veteran, women and minority owned business communities and assist us in becoming aware of the business environment in this commodity, Bidders are asked to include a copy of their diversity plan in their Bid Submittal. This will not be a scored element, and Bidders that do not have such a plan, need not develop one to submit a Bid in this solicitation. 



1.11 Minority and Women Owned Business Enterprises (MWBE)



In accordance with the legislative findings and policies set forth in RCW 39.19, the State of Washington encourages participation in all of its Contracts by Minority and Woman Owned Business Enterprise (MWBE) firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  While the state does not give preferential treatment, it does seek equitable representation from the minority and women’s business community. In addition, the state welcomes participation by self-identified minority and woman owned firms and strongly encourages such firms to become certified by OMWBE.



Participation may be either on a direct basis in Response to this RFQQ or as a subcontractor to a Contractor.  However, unless required by federal statutes, regulations, grants, or Contract terms referenced in the original RFQQ, no preference will be included in the evaluation of Bids, no minimum level of MWBE participation shall be required as condition for receiving an award, and Bids will not be evaluated, rejected or considered non-responsive on that basis.


Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the original RFQQ will apply.  Bidders are encouraged to contact Office of Minority and Woman Owned Business Enterprise (OMWBE) to obtain information on becoming a certified firm, or to obtain information on other certified firms for potential sub-Contracting arrangements.



Nothing in this section is intended to prevent or discourage Bidders from inviting others from participation from non-MWBE firms as well as MWBE firm(s).



Prior to Award, Apparent Successful Bidders will be required to present their company Diversity Plan for review. The plan is, to include how their company exercises responsibility in the community through utilization of MWBE, veteran owned and small businesses.



Prior to performance, awarded Bidders who are MWBE or intend to use MWBE subcontractors are encouraged to identify the participating firm(s) to OMWBE.



1.12 Veteran-Owned Business Enterprise



DES also strongly encourages participation of businesses owned by veterans. No minimum level of veteran-owned business participation is required as a condition of receiving an Award and no preference will be included in the evaluation of Responses in accordance with chapter 43.60A RCW.  Bidders are encouraged to identify themselves as such and contact the Department of Veteran Affairs (DVA) to obtain information on becoming a certified firm or to obtain information on other certified firms for potential sub-Contracting arrangements. For more information, see WDVA Veteran / Servicemember Business Registry


2 SUMMARY OF OPPORTUNITY


2.1 Background



The Security Guard Services RFQQ is a competitively-bid, “Two Tier” contracting program administered by the Department of Enterprise Services (DES) in which prequalified Contractors provide categorized services to eligible DES customers. This is a refresh opportunity to prequalify additional vendors. 


In the current program, Contractors have been prequalified and categorized into Service Categories based on their service offerings.


· First Tier Acquisition: Prequalification is established through an open and competitive solicitation process.



· Second Tier Acquisition:  As specific needs arise for an agency/activity, customers may choose to work directly with any awarded contractor for purchases under the Direct Buy Limit of $10,000 using the Rapid Selection option. For purchases over $10,000 the Purchaser may develop a Work Request identifying the statement of work, budget, period of performance, etc. In the event that the Purchaser elects to engage in the tier Work Requests process, to evaluate the vendor responses to the Purchaser’s unique requirements, purchasers may elect to conduct interviews with proposed firms and/or check Vendor references.  Purchasers will negotiate and issue a Work Order to the pre-qualified vendor that has provided the most responsive reply to its Work Request (Statement of Work, availability of contractor’s personnel, consultant qualifications, interview, past performance on similar project, budget, etc.).


2.2 Purpose



DES is collaborating with Customer Advisory Teams to replace the current program with updated requirements and intends to implement a streamlined, expanded qualification process. DES intends to achieve this objective in separate and focused efforts. This RFQQ is one of those efforts.


The purpose of this solicitation is to establish Pre-Qualified “Vendor Pools” who provide Security Guard Services based on geographical regions within the State by contracting with multiple Vendors through a rapid selection process or a separate competitive process (see paragraph 2.7 and 9.1).


Unarmed Security Guard Services will be placed under Category A, and Armed Security Guard Services will be placed under Category B for each geographical region.  Bidders submit proposals to provide category specific Security Guard services and offer proposal pricing for the four examples of unarmed service and/or the two examples of armed service provided herein.  If successful, Vendors enter into Convenience Contracts and are admitted to a “Vendor Pool”.  After the Vendor pool is established, Purchasers then follow a second tier selection process to identify which Vendor best meets the Purchaser’s needs for a specific statement of work as well as determining the actual contracted rate(s).


Expected result:  The intent of this solicitation and resultant contract is to consolidate the state’s requirements for armed and unarmed security guard service requirements and provide a pool of qualified vendors to the Purchaser’s to solicit vendor pricing for their specific requirements, via a second tier competitive process.  This process will reduce the redundancy and the efforts expended by the State and the Vendor community to contract for Security Guard Services.


2.3 Estimated Usage



Spend for services over the last biennium approximated $2,500,000.  Estimates are based on past and/or projected usage and are provided solely for assisting bidders in preparing their bids. Orders will be placed only on an as-needed basis.



DES does not represent or guarantee any minimum purchase.



2.4 Master Contract Term



The initial term of this Contract shall be from the date of final DES signature through December 31, 2018, in order to run concurrently with the existing contract.


2.5 Master Contract Extensions



Extensions for additional terms shall be exercised at the sole discretion of DES upon written notice to the contractor. The total contract term, including the initial term and all extensions, should not exceed December 31, 2019 unless circumstances require a special extension. DES reserves the right to extend with all or some of the contractors.


2.6 Term of Work Orders



· The term of any Work Order executed pursuant to this Contract shall be set forth in the Work Order.


· The term of any Work Order shall not exceed 24 months.  Thereafter it must be renewed (extended) or allowed to expire.



· Work Orders or renewal Work Orders shall not be entered into after the expiration or other termination of the Master Contract.


· Work Orders or renewal Work Orders entered into prior to the expiration or other termination of this Master Contract may be completed under the Master Contract terms and conditions in effect when the Work Order or renewal Work Order was entered into.



· All of the terms and conditions contained in this Master Contract shall survive the expiration or other termination of this Contract for so long as any Work Order entered into under this Master Contract is still in effect and shall apply to such Work Order.



2.7 Program Management



Except as prohibited by law, DES reserves the right to review the program’s prequalified pools/usage rate and use its sole discretion in determining which Contractors receives an extension.



2.8 Purchasers



With respect to use of this Contract, Washington State agencies, including but not limited to DES, institutions of higher education, boards, commissions and political subdivisions (e.g., counties, cities, school districts, or public utility districts) as set forth in the Interlocal Cooperation Act, chapter 39.34 RCW, and public-benefit nonprofit corporations that are eligible to receive services from DES under chapter 39.26 RCW.



2.9 Award



DES intends to select and enter into Master Contracts with multiple Bidders as a result of this RFQQ in order to establish a Pre-Qualified Vendor pool.


2.10 Vendor Selection  



Once awarded in Tier One, Vendors from the Pre-Qualified Vendor Pool will be selected for work by Purchasers by using the Rapid Selection list (under $10,000) or one of the following processes in Tier Two:



· A second tier competition for larger procurements (i.e., purchases in excess of $10,000); or 


· A second tier competition when the Purchaser prefers this method irrespective of dollar figure.


3 TIMELINE


3.1 Projected Procurement Schedule



The dates listed on the cover page represent the projected procurement schedule for this RFQQ.  DES reserves the right to change the schedule.  Notification of changes to the procurement schedule prior to Response opening will be sent electronically to all properly registered users of Washington’s Electronic Business Solution (WEBS) who downloaded this RFQQ from WEBS. Changes to the procurement schedule after Response opening may be communicated via Amendment to all Bidders reflecting the change.


3.2 Additional Enrollment Opportunities



Following the initial RFQQ and an administrative period, DES may post the original requirements of this RFQQ to WEBS providing the opportunity for additional Bidders to respond.



Bidders who have submitted unsuccessful Responses to this RFQQ or have been terminated from the program may reapply in the calendar year following an unsuccessful Response or other termination from the program.


· Bidders may only submit Responses once per calendar year for enrollment.



· Bidders may not respond in the same calendar year of an unsuccessful Response or other termination from the program using a different DBA.


Bidders who have already been awarded, need not submit a new bid in order to maintain standing on the current contract. 


3.3 Bidder Questions



Questions regarding this RFQQ will be allowed consistent with the dates specified in the procurement schedule on the cover page. All questions must be submitted in writing to the Procurement Coordinator at Melanie.Williams@des.wa.gov. Please reference “Solicitation Q & A #06013-1” in your subject line. Questions should reference the individual document, page number, paragraph number and subject title whenever possible.


DES may provide written answers for questions received by the question and answer period’s deadline. Answers may be published via an Amendment and posted to WEBS for Vendors.


Verbal responses to questions will not be provided and Bidders shall not rely upon any verbal responses made by the procurement authority/Procurement Coordinator. Only written answers posted through WEBS will be considered official and binding. Bidders will not be identified in answers.


When the question and answer period is complete, additional comments will be for the purpose of informing the Procurement Coordinator of an issue only. Questions and comments outside the question and answer period will not be answered or acknowledged.



Complaints: Issues or concerns not resolved to a Bidder’s satisfaction during the normal question and answer period may be addressed prior to the Response due date and time through the process detailed in Appendix C, Protest Procedures.


3.4 Information Availability



In accordance with RCW 39.26.030(2), Response contents (including pricing information) and evaluations are exempt from disclosure until DES announces Apparent Successful Bidders.


3.5 Optional Bidder Debriefing



Bidders have three business days to request a debriefing conference following DES’ announcement of Apparent Successful Bidders. The requested debriefing conference must occur in accordance with the dates specified on the cover page. The request must be in writing (e-mail acceptable) and addressed to the Procurement Coordinator. Only Bidders who submit a Response may request an optional debriefing conference to discuss the evaluation of their Response.


3.6 Protest Procedures



Only Bidders who have submitted a Response to this RFQQ and have had a debriefing conference may make protests. Upon completion of the debriefing conference, a Bidder is allowed five Business Days to file a protest of the RFQQ with the Procurement Coordinator. Further information regarding the grounds for, filing and resolution of protests is detailed in Appendix C, Protest Procedures.


4 INSTRUCTIONS TO BIDDERS



4.1 Authorized Communication



Upon release of this RFQQ, all Bidder communications concerning this RFQQ must be directed to the Procurement Coordinator listed on the front page of this RFQQ.  Unauthorized contact regarding this RFQQ with other state employees or customer advisory team members involved with the RFQQ may result in disqualification.  All oral communications will be considered unofficial and non-binding on DES.  Bidders should rely only on written statements issued by the Procurement Coordinator in the form of Solicitation Amendments.


4.2 Bidder Communication Responsibilities



Bidders will be responsible for communicating to the Procurement Coordinator any issues, exceptions, additions or omissions concerning the RFQQ on or before the Response due date and time. Where requirements appear to prohibit or restrict participation, an explanation of the issue with suggested alternative language should be submitted in writing to the Procurement Coordinator by the deadline for questions and comments indicated on the cover page.  The Solicitation process may continue.  If changes result, written Amendments will be made by the Procurement Coordinator and provided by posting them to WEBS as indicated above.



While Bidder input will be considered, the Procurement Coordinator is under no obligation to respond, implement or otherwise share the input provided with the pool of potential Bidders.  Further, if additional clarification is necessary such communication shall not be considered as negotiation with the Bidder.


These communications will be accepted via email to the Procurement Coordinator; telephone calls cannot be accepted.  Failure to notify DES of an issue by the deadline may be considered to be a waiver of the issue by the Bidder for protest purposes.  Bidders are encouraged to make any inquiry as early in the process as possible to allow DES to consider and Respond; however, no Response is required.


4.3 Bidder Authorized Representative



Bidder must designate an authorized representative who will be the principal point of contact for the Procurement Coordinator for the duration of the Solicitation process.  Bidder shall complete Appendix D, Bidder Profile.



4.4 Washington’s Electronic Business Solution (WEBS)



Bidders are solely responsible for:



1. Properly registering with WEBS at WEBS for Vendors


2. Maintaining an accurate Bidder profile in WEBS



3. Downloading the Solicitation consisting of the RFQQ with all related attachments and exhibits for which your company is interested in competing for



4. Downloading all current and subsequent Amendments to the Solicitation


To ensure receipt of all Solicitation documents, the RFQQ for this Solicitation must be downloaded from WEBS. Notification of Solicitation Amendments will only be provided to those Bidders who have registered with WEBS and have downloaded the RFQQ from WEBS.  Failure to do so may result in a potential Bidder having incomplete, inaccurate, or otherwise inadequate information, or a Bidder submitting an incomplete, inaccurate, or otherwise inadequate Response. Bidders and potential Bidders accept full responsibility and liability for failing to receive any Amendments resulting from their failure to register with WEBS and download the RFQQ from WEBS, and hold DES harmless from all claims of injury or loss resulting from such failure.



4.5 Bidder Responsiveness



Bidder must respond to each question/requirement contained in this RFQQ. Failure to comply with any applicable item may result in the Response being deemed non-responsive and disqualified.



DES reserves the right to consider the actual level of a Bidder’s compliance with the requirements specified in this RFQQ and to waive informalities in a Response.  Informalities are immaterial variation from the exact requirements of the RFQQ, having no effect or merely a minor or negligible effect on quality, quantity, or delivery of the supplies or performance of the services being procured, and the correction or waiver of which would not affect the relative standing of, or be otherwise prejudicial to Bidders.



4.6 Withdrawal or Modification of Response


Bidders are liable for all errors or omissions contained in their Responses.



· After Response submittal but prior to Response opening: The Bidder may modify or withdraw his/her Response at any time prior to the Response due date and time by providing a written request to the Procurement Coordinator from an authorized representative of the Bidder.



· After Response opening: No Response shall be altered or amended.  DES may allow a Response to be withdrawn if the Bidder demonstrates that the prices were miscalculated.  A low Bidder, who claims error and fails to enter into a Master Contract with DES, may not participate in bidding on the same commodity or service if a Solicitation is subsequently reissued by DES.


DES reserves the right to contact Bidder for clarification.


4.7 Proprietary or Confidential Information



All Responses submitted become the property of DES and a matter of public record after DES announces Apparent Successful Bidders.


Any information contained in the Response that is proprietary or confidential must be clearly designated. Marking of the entire Response or entire sections of the Response as proprietary or confidential will not be accepted nor honored.  DES will not honor designations by the Bidder where pricing is marked proprietary or confidential.



See the Proprietary or Confidential Information subsection of the Proposed Master Contract.


5 BIDDER QUALIFICATIONS



5.1 Established Business



Prior to commencing performance, or prior to that time if required by DES, Purchaser, law or regulation, Contractor must be an established business firm with all required licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all requirements and perform the work as specified in the Solicitation.  Contractor shall maintain compliance with these requirements throughout the life of this Contract.



DES reserves the right to require receipt of proof of compliance with said requirements within 10 calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph.


5.2 Federal Funding



See the Federal Funding subsection of Appendix B, Proposed Master Contract.


5.3 Federal Restrictions on Lobbying



The Bidder certifies, by submittal of a Response to this RFQQ, that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the Contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. See the Federal Restrictions on Lobbying subsection of the Proposed Master Contract.



5.4 Debarment and Suspension



The Bidder certifies, by submittal of a Response to this RFQQ, that neither it nor its “principals” (as defined in 49 CFR. 29.105 (p) or RCW 39.26.010 (9) or other state statute, regulation or policy) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal or state department or agency.  See the Federal Debarment and Suspension subsection of the Proposed Master Contract.


5.5 Use of Subcontractors



First-Tier: DES will accept Responses that include third party involvement only if the Bidder submitting the Response agrees to take complete responsibility for all actions of such subcontractors.



Second-Tier: With prior written permission from Purchaser, Contractor may enter into subcontracts with third parties for its performance of any part of Contractor’s duties and obligations under a Second-Tier Work Order. Contractor agrees to take full responsibility for all actions of subcontractors. The Bidder’s signing of the Bid Submittal is the Bidder’s acknowledgement and assent that the Bidder accepts full responsibility for the third party involvement.


Specific restrictions apply to Contracting with current or former state employees pursuant to chapter 42.52 RCW. Bidders should familiarize themselves with the requirements prior to submitting a Response.


5.6 Bidder Technical Requirements



Bidders shall respond to the requirements per the instructions in Appendix E, Hourly Rate and Qualifications.


6 SUCCESSFUL BIDDER RESPONSIBILITIES



6.1 No Costs or Charges



Costs or charges under the proposed Master Contract incurred before a Master Contract is fully executed will be the sole responsibility of the Bidder.



6.2 Post Award Conference



Awarded Contractors may be required to attend a post award conference scheduled by the Procurement Coordinator to discuss contract performance requirements.  The time and place of the conference would be scheduled following Award.


6.3 Fees and Reporting


All Master Contracts executed as a result of this RFQQ will be subject to a management fee. Collection and remittance of the fee shall be conducted in accordance with the provisions set forth in Appendix B, Proposed Master Contract.


The management fee will be 0.74 percent of the purchase price for Work Orders. The purchase price is defined as total invoice price less sales tax. No taxes will be assessed against the management fee.



The management fee is to be included in Response pricing and not as a separate line item. Awarded Contractors will collect and distribute the fee to DES.



Contractor shall provide a quarterly sales report to DES in accordance with the provisions set forth in Appendix B, Proposed Master Contract.


6.4 Contract Management



Upon awarding a Master Contract, Contractor will have Contract management responsibilities detailed in Appendix B, Proposed Master Contract.


6.5 Insurance



Successful Bidders are required to obtain insurance to protect state Purchasers should there be any claims, suits, actions, costs, or damages or expenses arising from any negligent or intentional act or omission of the Contractor or its subcontractor(s), or their agents, while performing work under the terms of any Master Contract resulting from this RFQQ. Bidders will find a complete description of the specific insurance requirements in the proposed Master Contract terms in Appendix B, Proposed Master Contract.


6.6 Statewide Payee Desk


In order to receive payment, Contractors are required to be registered with the Statewide Payee Desk maintained by DES for processing Contractor payments. Purchasers who are Washington state agencies cannot make payments to Contractors until the Contractors are registered. Registration materials are available here: Receiving Payment from the State.


7 PRICING


7.1 Overview



Response prices must include all cost components needed to provide services as described in this RFQQ. All costs associated with services must be incorporated into the price of the Bidder’s Response.



Failure to identify all costs in a manner consistent with the instructions in this RFQQ is sufficient grounds for disqualification.



There are no volume commitments specified in this RFQQ. The proposed pricing levels should reflect the market provided by the Master Contract resulting from this RFQQ.



7.2 Financial Grounds for Disqualification



Failure to identify all pricing quotations in a manner consistent with the instructions in this RFQQ is sufficient grounds for disqualification.



7.3 Taxes



Contractor must collect and report all applicable state taxes. Taxes are not assessed against the management fee. Contractor must not include taxes in Appendix E, Hourly Rate and Qualifications.


7.4 Price Quotation


Bidder must provide a not-to-exceed hourly rate in accordance with the instructions detailed in Appendix E, Hourly Rate and Qualifications.



Bidder agrees that rates quoted in the Response and included as part of any subsequent Work Order assumes work is performed at a Purchaser location in the state of Washington during Business Days and Hours. Overtime rates are not allowed unless required by state or federal law. Further, prices are to be considered all-inclusive hourly rates to include all expenses (e.g., overhead, insurance, and administration including but not limited to the management fee) except, in limited circumstances.


7.5 No Best and Final Offer



DES reserves the right to make an Award without further discussion of the Response; i.e., there may be no best and final offer request. Therefore, the Response should be submitted on the most favorable terms that Bidder intends to offer.


7.6 Miscellaneous Expenses



Expenses related to day-to-day performance under any Contract, including but not limited to, travel, lodging, meals, incidentals will not typically be reimbursed to the Contractor. Notwithstanding the forgoing, DES recognizes that there may be additional occasions when a Contractor will be required by a Purchaser to travel. In such case, Purchaser must provide written pre-approval of such expenses on a case-by-case basis. Any such reimbursement shall be at rates not to exceed the guidelines for state employees set forth in the Washington State Administrative and Accounting Manual, and not to exceed expenses actually incurred.


7.7 Price Adjustments



For the initial term of a Master Contract resulting from this RFQQ, Bidder must guarantee to provide services at no higher than the proposed rates. Prices quoted shall not be increased during the initial term of any Contract.



Contractor requests for adjustments in pricing will be considered at sole discretion of DES and in accordance with Appendix B, Proposed Master Contract.


7.8 Presentation of all Cost Components



All elements of recurring and non-recurring costs must be identified and included in Appendix E, Hourly Rate and Qualifications. This must include, but is not limited to, all management fees, maintenance, manuals, documentation, shipping charges, labor, travel, training, consultation services, wiring and supplies needed for the installation (including cost of all uncrating, disposal of shipping materials), set-up, testing and initial instruction to agency personnel, warranty work and maintenance.


8 PREPARATION OF RESPONSES


All Responses must be emailed to Melanie.Williams@des.wa.gov by the due date unless other arrangements have been made and agreed to in advance and in writing by the Procurement Coordinator.


8.1 Due Date and Time



Responses in their entirety must be received by DES no later than the Response due date and time indicated on the cover page. The "receive date/time" posted by DES’s email system will be used as the official time stamp but may not reflect the exact time received.


Bidders should allow sufficient time to ensure timely receipt.  Late Responses will not be accepted and will be automatically disqualified from further consideration.



DES assumes no responsibility for delays caused by Bidder’s e-mail, network problems or any other party.


All Responses and any accompanying documentation become the property of DES and will not be returned.



Responses may not be transmitted using facsimile transmission.


8.2 Identification and Delivery



Each emailed Response must include the Bidder’s Company name as the first word of the subject line. Bidders may break email submittals into multiple emails provided each email clearly indicates in the subject line its overall place in the series, as well as the total number of separate emails being sent. For example, if ABC Company is submitting their response as three separate emails, the subject line of the first should be “ABC Company Response 1 of 3”; the next email’s subject line would be “ABC Company Response 2 of 3”; etc.


8.3 Email / File Size



Bidders are cautioned to keep email sizes to less than 25 Mb. Also, to keep file sizes to a minimum, Bidders are cautioned not to use graphics in their Responses.



8.4 Format



Required submittals, formats and file naming conventions are detailed below and must be included as attachments to the emailed Response.


All attachments must strictly adhere to the format and file naming conventions set forth therein. Zipped files cannot be received by DES and must not be used in Responses. All files in the Bidder’s Response must be formatted in Microsoft Word, Microsoft Excel, PDF, or as otherwise outlined herein. Formats not identified herein may be accepted only with prior written approval of DES. DES will not accept zipped files.



Use of the file naming conventions as outlined herein is mandatory.



8.5 Required Submittals / Checklist



Bidders must include, at a minimum, the following electronic submittals attached to an email. 



The Response must include the signature of an authorized Bidder representative on all documents requiring a signature.



Also, if applicable, the Response must contain required Solicitation Amendments and/or Bidder’s exceptions and/or proposed revisions to Appendix B, Proposed Master Contract.



Failure to include or properly document any of the following requirements may be grounds for disqualification.



· Bidder’s Authorized Offer; Signature Required



Bidder must complete, sign and scan Appendix A: Bidder’s Authorized Offer. The signature block must be signed by a representative authorized to bind the Bidder to the offer.


· Expectation: One separate email attachment of a completed signed and scanned file; labeled in accordance with the file naming convention specified below.



· Format: PDF



· File naming convention: BidderName_BAO.pdf.


· In the contents of this file, Bidders must observe the following:



· Do not include any exceptions, comments or special notations in this document.



· Do not make any changes to this document other than to enter data where requested and sign.


· Appendix D, Bidder Profile



Bidder must complete Appendix D, Bidder Profile as instructed in the submittal.



· Expectation: One separate email attachment of a completed file; labeled in accordance with the file naming convention specified below.



· Required Format: MS Excel



· File naming convention:  BidderName_PROFILE.xls (.xlsx acceptable).


· In the contents of this file, Bidders must observe the following:



· Do not include any exceptions, comments or special notations in this document.



· Do not add any shading or other special formatting to any of the cells, columns or rows of the spreadsheet.  Do not make any changes to the spreadsheet template provided other than to enter data where requested.



· Use the following format for all telephone and facsimile numbers:  (123) 555-1234.  



· Use standard two-letter U.S. Postal Service abbreviations for state names in all addresses (e.g., “WA” rather than “Washington”).


· Appendix E, Hourly Rate and Qualifications



Bidder must complete Appendix E, Hourly Rate and Qualifications as instructed in the submittal.



· Expectation: One separate email attachment of a completed file; labeled in accordance with the file naming convention specified below.


· Preferred Format: MS Word



· File naming convention: BidderName_QUALIFICATIONS.doc (.docx acceptable).


· In the contents of this file, Bidders must observe the following:


· Do not include any exceptions, comments or special notations in this document.



· Do not add any shading or other special formatting to any of the cells, columns or rows of the table.  Do not make any changes to the template provided other than to check boxes and enter data where requested.


· Solicitation Amendments As Applicable



In the event that Solicitation Amendments are required, Bidder must complete, sign and scan any Solicitation Amendments that DES requires.



· Expectation: One separate email attachment of a completed, signed and scanned file, labeled in accordance with the file naming convention specified below.



· Preferred Format: PDF



· File naming convention: BidderName_AMD_01.pdf, BidderName_AMD_02.pdf, BidderName_AMD_03.pdf, etc.


· In the contents of this file, Bidders must observe the following:



· Do not include any exceptions, comments or special notations in this document.



· Do not make any changes to this document other than to enter data where requested and sign.


· Résumés



See Appendix E, Hourly Rate and Qualifications.


· Certifications



See Appendix E, Hourly Rate and Qualifications.


9 EVALUATION AND AWARD



9.1 Award Criteria



DES intends to execute multiple Master Contracts as a result of this RFQQ. Awards will be awarded based on the Apparent Successful Bidders’ abilities to meet all of the mandatory requirements established in Appendix E, Hourly Rate and Qualifications. These Master Contracts will be grouped into a prequalified and unranked Bidder pool for authorized Purchasers to use for individual acquisitions above $10,000.


Bidders whose Responses are determined to be non-responsive will be rejected and will be notified of the reasons for such rejection.



Contract Award will be based on the evaluation and Award criteria established herein and will be in accordance with provisions identified in RCW 39.26.160 and other criteria identified in the RFQQ.


DES reserves the right to use references to confirm satisfactory customer service, performance, satisfaction with service/product, knowledge of products/service/industry and timeliness; any negative or unsatisfactory response may be an adequate reason for rejecting a Bidder as non-responsible and unable to suit the needs of the state.  DES reserves the right to waive a reference check.  Bidders deemed non-responsible may be rejected.


9.2 Evaluation


To aid in the evaluation process, after Response due date and time, DES may require individual Bidders to appear at a date, time and place determined DES for the purpose of conducting discussions to determine whether both parties have a full and complete understanding of the nature and scope of contractual requirements. In no manner shall such action be construed as negotiations or an indication of DES’s intention to award.



9.3 Initial Determination of Responsiveness



Responses will be reviewed initially by the Procurement Coordinator and authorized personnel to determine, on a pass/fail basis, whether each Response meets all the administrative requirements specified herein.


9.4 Evaluation


Responses meeting the Initial Determination of Responsiveness will then be reviewed on a pass/fail basis to determine if the Response meets the mandatory requirements specified in Appendix E, Hourly Rate and Qualifications. Only Responses meeting all mandatory requirements will be further evaluated.



DES reserves the right to determine at its sole discretion whether a Bidder’s response to a mandatory requirement is sufficient to pass. However, if all responding Bidders fail to meet any single mandatory item, DES reserves the right, at its option, to either: (1) cancel the procurement, or (2) revise or delete the mandatory item.


Performance Service Qualifications:



Service Qualification questions, as detailed in Appendix E, will be evaluated and scored by the evaluation team. The maximum points available for these questions shall be 100 points.  The Procurement Coordinator will perform a statistical calculation to determine the Proposer’s Performance Service Qualification score.



Cost Evaluation:



The cost evaluation will be conducted by the Procurement Coordinator. Price scoring will be subjected to preferences and penalties required by law, rule, or the solicitation. Scoring will begin with 50 points for the lowest cost submittal, with subsequent submittals receiving points proportionate to the percentage of increase in price when compared to the lowest cost submitted.



Proposer’s whose scores are less than 25 percent of the ‘Not To Exceed Blended Hourly Rate” scores and rate above the top 75 percent of the “Performance Qualification Requirements” will be offered a Master Contract to be utilized in accordance with the Tier Two Traditional Competitive Process.



9.5 Responsibility


During evaluation, DES reserves the right to make reasonable inquiry to determine the responsibility of any Bidder.  Requests may include, but are not limited to, financial statements, credit ratings, references, record of past performance, clarification of Bidder’s offer, and on-site inspection of Bidder's or Bidder's subcontractor's facilities.  Failure to respond to said request(s) may result in a Response being rejected as non-responsive.


9.6 Selection of Apparent Successful Bidders


The Bidders who meet all of the RFQQ requirements and the mandatory requirements specified in Appendix E, Hourly Rate and Qualifications with a score at or above 75 percent will be declared Apparent Successful Bidders and may enter into Contract negotiations with DES.



9.7 Notification of Apparent Successful Bidders


All Bidders responding to this RFQQ will be notified when DES has determined the Apparent Successful Bidders who will constitute a prequalified and unranked Bidder pool. The date of announcement of the Apparent Successful Bidders will be the date of the notification from DES.


9.8 Rapid Selection List 


For purchases under $10,000, purchaser can review the multiple pre-qualified vendors and select any provider on the list. Without further competition, purchasers can place an order with the selected vendor using their own Purchase Order. 


9.9 Tier Two Traditional Competitive Process (Informational Only)


For purchases over $10,000, or those a Purchaser decides to competitively bid in lieu of using the Rapid Selection Process for a qualifying purchase, a second-tier competition will take place at a later date, as needed, among the Pre-Qualified Vendor Pool. Information on the second tier process is as follows:



a. Purchaser submits work request form to DES based on the specific project needs. 


b. DES reviews and revises as needed for transforming into the second-tier solicitation.



c. Second-tier solicitation for the specific project is posted in WEBS for viewing and downloading by Pre-Qualified Vendor Pool.



d. Pre-Qualified Vendors, should they choose to participate, submit bids, including pricing and other information specific to the project identified in the Tier Two solicitation.



e. Bids are evaluated following the responsiveness and responsibility processes outlined above.



f. Cost and non-cost evaluations and scoring will take place, involving the Purchaser stakeholders as applicable.



g. Apparent Successful Bidder selected and notified, as described above. 
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Appendix F: Two-Tier User Guide




RFQQ 06013 – Security Guard Services 




A. Process Overview



When security guard services are required under this contract, your tasks as a user will be:



1. Define and determines job requirements



2. Develop an estimated job value




3. Determine correct procurement process  




				Rapid Selection Process



If job is at or $10,000



* Purchaser can review the multiple pre-qualified providers and select any provider on the list.



* Purchasers can place order with the selected provider using their own PO.
















				Competitive Process



If job is greater than $10,000



*  Purchaser completes a Work Request describing their project using the tool in this guide (see embedded file).



* Work Request will include a detailed scope of work.



* Work Request will include detailed evaluation criteria.



* Purchaser sends the completed Work Request to Prequalified Bidder Pool via WEBS.



* Bidder submits response.




* Purchaser offers a Complaint period and answers any Complaints.




* Purchaser evaluates responses.



* Purchaser handles debriefs and protests and forwards a copy of the protest resolution to the DES Director.



* Purchaser selects and notifies apparent Successful Bidder.



* Purchaser places order with the selected security guard service provider using purchase order, service agreement or contract.











B. Beginning the Process




In defining the job requirements, consider several factors, including complexity of work, available timeframe, sensitivity of the issue, location and on-going need.



Using this information and the posted pricing for security guard services, estimate the value of the work. If this service is on-going, estimate the total value of the extended annual work.




Using the estimate, select the appropriate procurement process. If the project will become an on-going security guard service, consider using the competitive process to establish one contractor that will give you consistent reports and a partner in your project.



If you call a vendor to place your order and, before issuing your purchase order, service agreement or contract, discover that the security guard service will exceed $10,000, do not complete the transaction.  Rather, you must undergo a competitive bidding process. Be sure to include the original vendor in your process to allow him the opportunity to compete.  Remember that order segmenting is not allowed.



C. Procurement under $10,000



In selecting the security guard service provider, look back to the requirements considered in the estimation process and focus on what will provide the most value. Cost is only one component of value – consider as well the critical service components necessary to obtain your desired outcome.  



When requiring a procurement under $10,000, you will utilize the Rapid Selection vendor pool. These vendors are pre-qualified to perform security guard services and have had their pricing evaluated, scored and ranked.  Look for pricing and ordering information and a link to these vendors on the contract portal page (WA State Contract #06013).



Select the first ranked vendor for ordering purposes, unless they are unavailable or cannot you’re your security guard services needs.  If selecting the second ranked or another vendor from the list, document your file the reasons for doing so.  When you place your order, use your own purchase order format, service agreement or contract and tracking number.  There are no reporting requirements to DES.




D. Procurement over $10,000 or not using the Rapid Selection Process



Procurements over $10,000 must utilize a Second Tier process. The tool for completing this process is the Work Order Request form embedded immediately below. 
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The Work Order Request form has a section where you will provide security guard service providers with a description of the work you need to have completed. This Scope of Work section should include security guard service requirements such as the location, time frame and the type of security guard services (e.g., armed / unarmed).



In completing the Work Order Request form, focus on how you will determine the capability of bidders to provide the services you require. Set these measures down as your detailed evaluation criteria. Include these when you publish your Work Order Request.  




The Work Order Request will be published to the Second Tier vendor pool. These vendors have not had their pricing evaluated. The competition for price will occur when the contractors respond to your opportunity. Look for a link to these vendors on the Contract Portal page.



Table 1:  Recommended number of vendors to include in your Solicitation



Note: minority-, women-, small or veteran-owned security guard service providers are identified in the Current Contract Information for each awarded vendor. Consider including at least one of each of these in addition to the number suggested in the table below.



				Value of Project



				



				Number of Vendors to solicit







				$ 10,001  to  $ 50,000



				



				Three







				$ 50,001  to  $ 100,000



				



				Five







				$ 100,001 to  $ 200,000



				



				Seven







				$ 200,001 up  



				



				All awarded











Allow time from the date of posting for the contractors to respond. Two weeks is reasonable. Document when the responses arrive by having vendors respond via email as this provides a date and time stamp. When the response due date has passed, evaluate all responses against your pre-established criteria. 



E. Complaints, Debrief and Protest Procedures




Purchaser will follow Complaints, Debrief and Protest Procedures as written in Appendix C, Protest Procedures of the original solicitation.



F. Finalizing the Award 




If the project is straight-forward or not on-going, use your own purchase order, service agreement or contract to order the work, referencing the bid submittal. Be sure to acquire all necessary signatures prior to start of work.



G. Documentation Requirements



The solicitation and/or selection process followed must be documented and the file retained for audit purposes. At a minimum, user will maintain a copy of:



1. The process selected (Rapid or Traditional Second-Tier)




2. The Work Order Request posted to the contract provider pool (if traditional)



3. The responses submitted as a result of the request




4. The evaluation criteria and process utilized to determine the awarded vendor



5. The order as sent to the selected security guard service providers



6. Any other documentation that adds clarity to the procurement including if you utilized the Rapid Selection Process and did or did not select the first-ranked provider.  If not, why they didn’t meet your needs.



H. Reporting Requirements




Purchaser will report to DES, Master Contracts and Consulting (Procurement Coordinator) when they:




1. Award a work request (including a Rapid Selection)



2. Amend a work request




3. Finalize and close out a work request



Purchaser will include, at a minimum, information regarding the State Master contract #, start and end dates, the vendor name, the estimated value and the actual value of the contract. This information will be submitted to the Contract Specialist via email. Questions regarding this user guide should also be addressed to the Contract Specialist. Contact information is provided in the State’s online contract portal.
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					Washington State Department of Enterprise Services





Master Contracts & Consulting









					Contract #06013 Security Guard Services:  Work Request





This Work Request is issued under Contract #06013 with the Department of Enterprise Services, Master Contracts & Consulting









					Work Request Number:




					DES COMPLETES




					Date Issued:




					DATE POSTED TO WEBS









					Category of Service:




					 FORMCHECKBOX 





					Security Guards Armed




					 FORMCHECKBOX 





					Region 1









					




					 FORMCHECKBOX 





					Security Guards Unarmed




					 FORMCHECKBOX 





					Region 2









					




					




					 FORMCHECKBOX 





					Region 3









					




					




					 FORMCHECKBOX 





					Region 4









					




					




					 FORMCHECKBOX 





					Region 5









					




					




					 FORMCHECKBOX 





					Region 6









					Number of business days to respond to this request:




					i.e.  – 10 business days









					Bidder questions due:




					i.e. – December 29, 2008 (Monday)









					PROPOSALS DUE:




					i.e. – January 5, 2009 (Monday) by 4:00 P.M.









					Late submissions cannot be considered.









					Please have your response submitted via email to:




					









					Expected Work Period  





Work period is projected from:




					TO









					Jobsite Location:















					Scope of Work/Services Required:  









					Special Requirements/Instructions:  (Here’s where you can add evaluation questions that may allow you to base your award on non-cost factors.)














					Deliverables:















					Projected Budget (if applicable):   









					Agency (Project Manager):




					

Date:









					Phone:




					




					Email:




					




					Fax:
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Bidder’s Authorized Offer



RFQQ 06013-1 – Security Guard Services – Armed & Unarmed 



We make the following Certifications and Assurances as a required element of submitting this bid, affirming the truthfulness of the facts declared here and acknowledging that the continuing compliance with these statements and all requirements of the RFQQ are conditions precedent to the award or continuation of the resulting contract.



1. The prices in this bid have been arrived at independently, without engaging in collusion, bid rigging, or any other illegal activity, and without for the purpose of restricting competition any consultation, communication, or agreement with any other bidder or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered. The prices in this bid have not been and will not be knowingly disclosed by the bidder, directly or indirectly, to any other bidder or competitor before contract award unless otherwise required by law. No attempt has been made or will be made by the bidder to induce any other concern to submit or not to submit an offer for the purpose of restricting competition. However, we may freely join with other persons or organizations for the purpose of presenting a bid.




2. The attached bid is a firm offer for a period of 90 days following the bid due date specified in the RFQQ, and it may be accepted by DES without further negotiation (except where obviously required by lack of certainty in key terms) at any time within the 90-day period. In the case of a protest, our bid will remain valid for 90 days or until the protest and any related court action is resolved, whichever is later.




3. In preparing this bid, we have not been assisted by any current or former employee of the state of Washington whose duties relate (or did relate) to the state's RFQQ, or prospective contract, and who was assisting in other than his or her official, public capacity. Neither does such a person nor any member of his or her immediate family have any financial interest in the outcome of this bid. 




4. We understand that the state will not reimburse us for any costs incurred in the preparation of this bid. All bids become the property of the state, and we claim no proprietary right to the ideas, writings, items or samples unless so stated in the bid. Submittal of the attached bid constitutes an acceptance of the evaluation criteria and an agreement to abide by the procedures and all other administrative requirements described in the RFQQ.




5. We understand that any contract awarded as a result of this bid will incorporate all RFQQ requirements. Submittal of a bid and execution of this Certifications and Assurances document certify our willingness to comply with the contract terms and conditions appearing in the RFQQ, all appendices, and incorporated documents if selected as a contractor. It is further understood that our standard contract will not be allowed as a replacement for the terms and conditions appearing in the RFQQ, all appendices, and incorporated documents of this RFQQ.




6. By submitting this bid, bidder hereby offers to furnish materials, supplies, services and/or equipment in compliance with all terms, conditions, and specifications contained in this RFQQ.




7. We are not submitting any exceptions.



8. The authorized signatory below acknowledges having read and understood the entire Solicitation and agrees to comply with the terms and conditions of the Solicitation in submitting and fulfilling the offer made in its Response.




9. By submitting this Response, Bidder hereby offers to furnish materials, supplies, services and/or equipment in compliance with all terms, conditions, and specifications in the Solicitation.



10. We understand that the resulting “first tier” Contract is not a guarantee of future work or payment of funds by any participating Purchaser.



The signatory below represents that he/she has the authority to bind the company named below to the Response submitted and any Contract awarded as a result of this Solicitation.




				



				Bidder authorized signatory







				



				







				



				Bidder’s Company Name & Address







				



				







				



				Signature




Date







				



				     







				



				Typed or Printed Name, Title







				



				







				



				







				



				







				



				







				



				Contact Information







				



				Contact:



				      







				



				Title:



				      







				



				Phone:



				      







				



				Fax:



				     







				



				Email:
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Appendix E, Hourly Rate and Qualifications



RFQQ 06013-1 – Security Guard Services – Armed & Unarmed



This submittal will be utilized to prequalify Bidders on a pass/fail basis based on a Bidder’s ability to comply with mandatory and customer service criteria identified herein.




· Bidders who do not meet all requirements in the Mandatory Service Requirements section will not be included in the prequalified pool for this Security Guard Services RFQQ.




· Bidders who do not respond to all points in the Customer Service Factors section will not be included in the prequalified pool for Security Guard Services.



Proposer’s whose scores are at or above the top 25 percent of the ‘Not To Exceed Blended Hourly Rate” scores and rate above the top 75 percent of the “Performance Qualification Requirements” will be offered a Master Contract and be placed in the Rapid Selection Process for purchases equal to or less than $10,000.




All Proposer’s that qualify for the Rapid Selection Process award and all Proposers whose scores are less than 25 percent of the ‘Not To Exceed Blended Hourly Rate” scores and rate above the top 75 percent of the “Performance Qualification Requirements” will be offered a Master Contract to be utilized in accordance with the Tier Two Traditional Competitive Process.




Instructions




				This submittal has MS Word Text and Check Box Form Fields.




· To add text: Click on the Text Form Field (



· To electronically check a box: Double-click the Check Box ( FORMCHECKBOX 
) and select “checked”, then click OK.











I. Company Information




· Company Name: Enter your company’s name




· Hourly Rate: Enter your not-to-exceed blended hourly rate quote for the initial contract period. Enter values in U.S. dollars and cents (e.g. $85.50). 




DES recognizes that rates may vary by Region.  Accordingly, Bidders must enter a “maximum” not-to-exceed blended rate which may be adjusted to a lower price point on a project-by-project basis for each region and service they are submitting a proposal for based on the imbedded scenarios.



If a Proposer is applying for the Category A services in particular region(s), that Proposer must submit hourly rates for scenarios 1-4 for these region(s) to be deemed responsive.  If a Proposer is applying for the Category B services in particular region(s), that Proposer must submit hourly rates for scenarios 5 and 6 for these region(s) to be deemed responsive.  If a Proposer is applying for both Category A and B services for particular region(s), that Proposer must submit hourly rates for scenarios 1-6 on the table for these region to be deemed responsive.
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Pricing for the services provided is determined by the customer(s) and the contractor during the second tier process, but is based on the “not to exceed” hourly blended rate submitted with the RFQQ.




DES reserves the right to evaluate rate quotes for reasonableness.




II. Mandatory Service Requirements




Each line item in this section represents a mandatory requirement for this RFQQ. In order to qualify for this service category, a Bidder must check the check box for all line items in this section and provide submittals with Response.



III. Performance Service Qualifications



DES may assemble and preside over an evaluation committee responsible for reviewing and scoring the customer performance service qualifications.  Committee members may be substituted and/or the evaluation committee may be disbanded and reconstituted if necessary.



The committee will score the performance service qualifications consistent with their values. The committee members will primarily focus on the considerations stated in the RFQQ.




Failure to follow these instructions may result in disqualification.




				I. not to exceed pricing







				Company Name:



				







				The cost evaluation will be conducted by the Procurement Coordinator, who will score and rank the Bidders in order of pricing submitted (lowest cost to highest). Scoring will begin with 50 points for the lowest cost submittal, with subsequent submittals receiving points proportionate to the percentage of increase in price when compared to the lowest cost submitted.







				Category A - Unarmed Guard







				Not To Exceed Blended Hourly Rate:



				Olympic



				Tacoma



				South West



				North Central



				South Central



				North West



				Seattle



				Eastern











				Scenario 1



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 2



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 3



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 4



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 5



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 6



				$



				



				$



				$



				$



				$



				$



				$







				Total Category A



				$



				$



				$



				$



				$



				$



				$



				$











				Category B - Armed Guard







				Not To Exceed Blended Hourly Rate:



				Olympic



				Tacoma



				South



West



				North Central



				South Central



				North



West



				Seattle



				Eastern











				Scenario 1



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 2



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 3



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 4



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 5



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 6



				$



				



				$



				$



				$



				$



				$



				$







				Total Category B



				$



				$



				$



				$



				$



				$



				$



				$







				Total A and B



				$



				$



				$



				$



				$



				$



				$



				$











				Regional totals will be subjected to preferences and penalties required by law, rule, or the solicitation.  The pricing total for each region will receive a proportionate amount of points as described in the solicitation.  The pricing points and the Performance Service Qualification points will be used to determine regional awards within the categories.











				II. Mandatory service Requirements – Pass/Fail











				Caution: Bidders unable or unwilling to mark the Line Item “check box” increases the risk that the Bidder’s Bid will be disqualified and rejected.  Should there be a question regarding the Bidder’s Mandatory Service Requirements the procurement authority may seek the advice and council of knowledgeable stakeholders.  The procurement authority’s decision is final.











				Line Item



				Description







				1.  FORMCHECKBOX 




				The contractor must possess a private security company license as described in RCW 18.170.060 issued by the Washington State Department of Licensing.  This license must be kept current through the entire contract term.







				Category “A”




Proposer’s responding to Category A (Unarmed Security Guard) services, must have the ability to provide security personnel that meet the following minimum requirements







				2.  FORMCHECKBOX 




				Provide guards that meet all requirements under RCW 18.170 for security guards and able to meet any special requirements that a Purchaser may request that exceed the requirements under this RCW.  Examples of prior contract requirements include: purchaser performing a background check of guards performing duties at their location, 21 years of age or older, no felony convictions, and no misdemeanor convictions in the past 4 years.







				3.  FORMCHECKBOX 




				The contractor must be available to provide service 365 days a year.
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				4.  FORMCHECKBOX 




				Provide guards that meet or exceed all requirements for pre assignment training under RCW 18.170.100, WAC 308-18-300 and the new house bill 1988 that is effective 07/22/2007 or any special requirements that a Purchaser may request.  Such examples are first-aid/CPR/AED certified, hostile client training, and/or suspicious package training, active shooter.







				5.  FORMCHECKBOX 




				Able to provide guards to the Purchaser’s (second tier) that meet or exceed all requirements for post/on-the-job training under RCW 18.170.100, WAC 308-18-305 and the new house bill 1988 that is effective 07/22/2007 or any special requirements that a Purchaser may request.







				6.  FORMCHECKBOX 




				Provide licensed, uniformed, security guards for the protection of all employees, customers, and visitors on site of the Purchasing agencies.







				7.  FORMCHECKBOX 




				The contractor is responsible for providing distinctive and appropriate uniforms and ensures the guards are neat and clean in appearance. A photo identification issued from the contractor shall be worn at all times.







				8.  FORMCHECKBOX 




				Guards must have the ability to write, read and converse proficiently in the English Language.







				9.  FORMCHECKBOX 




				Guards must be in good general health without any condition which would interfere with the performance of normal duties as a security guard.







				10.  FORMCHECKBOX 




				Be able to perform normal or emergency duties requiring moderate to arduous physical exertion such as:




a. standing or walking for an entire shift




b. climbing stairs or ladders




c. lifting or carrying objects weighing up to fifty pounds







				11.  FORMCHECKBOX 




				Guards provided by the Proposer must maintain a professional attitude and demeanor.







				12.  FORMCHECKBOX 




				If applicable, monitor internal security through use of closed circuit television system (CCTV) and if suspicious activities are observed, immediately contact the authorized representative of the Purchaser.  If suspicious activities which appear to endanger an individual are observed, immediately contact 911 and report the incident then contact the authorized representative and provide assistance as required.







				13.  FORMCHECKBOX 




				The contractor must provide designated customer service personnel who will respond to all questions and or complaints regarding this contract or any resulting service agreements in writing within 24 hours of notification.











				Category “B”




Proposer’s offering proposals for Category B (Armed Security Guard) services must have the ability to provide security personnel that meet the Category A (Unarmed Security Guard) services and the following minimum requirements:







				14.  FORMCHECKBOX 




				Proposer must provide guards that meet all requirements under RCW 18.170.040.







				15.  FORMCHECKBOX 




				Purchaser will require security personnel to be armed with lethal or non lethal weapons of their choice. Any such weapons issued to; worn by; or under the control of security personnel shall be the sole responsibility of the Proposer in accordance with RCW 18.170.050.











				III. Performance service qualifications







				Service Qualification questions will be evaluated and scored by the evaluation team.  The maximum points available for these questions shall be 100 points.  The Procurement Coordinator will perform a statistical calculation to determine the Proposer’s Performance Service Qualification score.




Proposers must submit answers to all of the following topics as related to the Proposer’s company, its employees, and the philosophies in providing quality security guard services to the customers.







				Line Item



				Description







				(25 Points)








				Company profile (25 points)



a) Describe your company history, ownership, organizational structure and duration of services for your company’s principal officers.



b) List your company’s affiliates, subsidiaries and/or parent company.



c) Provide a statement of your company’s alcohol, substance abuse and firearms policy.



d) Provide in detail your company’s hiring standards (include background checks, drug testing, etc.)



e) Provide detailed information about any lawsuits, liens, restraining orders, foreclosures, or other legal/financial actions pending, in progress, or which have been brought against your company in the last three years.



f) Provide copies of all licenses, permits and registrations required by federal, state, local regulations, rules and statutes.











				(20 Points)



				Incident response and protocol




1. Threat Assessment practices/training




2. Standard response to:




a. Bomb threat




b. Suspicious person




c. Weapon




d. Medical Emergency




e. Angry individual - Irrational



f. Theft




g. Alarm Notification




h. Vandalism




i. Lost/missing child




j. Mental Health Disorders




3. Reporting during and after any incident







				(30 Points)



				1. Customer Service 




2. Communication with Purchaser/feedback




3. New Guard orientation to Purchaser




4. Company practice for daily assignments longer than 8 hours




5. Officer relief for breaks and lunches




6. Capacity/Company resources







				(25 Points)



				Staff Requirements




1. Background verification process




2. Training (pre/post assignment)




3. Uniforms and appearance




4. Retention




5. Attendance/response time to replace guard no show











				



				1 of 6











				



				4 of 6















[image: image4.png]_1437215580.doc



Unarmed Security Guard Services





EXAMPLE #1 





Requirements for Agency #1 (Unarmed Security Guard)




Hours of services:
7:30 to 12:00 noon









12:00 noon to 12:30 pm – Paid Lunch Break, Guard on call









12:30 pm to 5:30 pm






(10 total hours)




Monday through Friday with the exception of state holidays





Number of Guards:
One guard




Term of Contract:
One Year




Duties and Responsibilities:





1. Uniform:  guard to be uniformed and unarmed. Uniform to be clearly identified as a security guard.





2. Maintaining order:  





· Guard must always be on the alert for problems developing. Must take immediate and firm action to diffuse volatile situations. (Action may require calling 911). Examples of behavior requiring action are: altercations between clients, the use of foul language, raised voice, harassment of another client or staff, person sleeping or passed out





· Alert staff to “problem clients”





· Insure only authorized clients enter work areas





· Take control when a client is being disruptive





· When necessary, physically intervene to protect another client or staff member





3. Assisting Clients:





· Answer general questions and direct persons to proper staff or office





· Assist clients who have unusual problems by directing them to proper staff





4. Contact Person with Local Police Department





· Receive reports from staff regarding alleged illegal activities





· Reports such incidents to the local Police Department





· Acts as contact person with the police department





5. Enforce “No Smoking” Regulations





6. Facility Patrol:





· Make regular (hourly) rounds of employees and public areas





7. Emergency Evacuation





· Direct clients to the nearest exits. Check restrooms and interview rooms to make sure everyone has left the building and advise the contact person when completed.




8. Other Duties:





Since known problems take priority, guard is not to leave the scene of a problem to perform other assigned duties. Guard shall intervene in potentially violent situations using a calm demeanor. If necessary, summon police assistance and remain at the scene until police arrive and dismiss the guard.





Guard shall become familiar with building evacuation plans and be prepared to assist with the evacuation of clients and staff. Guard shall be prepared to help ensure the entire evacuation of the building.





In the event of an accident, guard shall complete an incident report for submission to the unit administrator. Guard cannot discuss incidents or any client related information with anyone other than their supervisor and/or the administrative staff.





9. Pager or Cell Phone:





Guards will be provided a pager and/or cell phone by the agency.




EXAMPLE #2





Requirements for Agency #2 (Unarmed Security Guard):





Hours of Service:
7:00 AM to 5:30 PM (10.5 total hours)










Monday through Friday (except State holidays)





Number of Guards:
1 Guard






Term of Contract:

One Year






Duties and responsibilities:




1. 100% coverage of the reception area is required during this time, including breaks and lunches.  Agency #2 reserves the right to modify hours and expand to other office sites.





2. Vendor is to maintain at all times on file three non-supervisory qualified applications that are cleared through background check process.





3. Vendor will be given two weeks, after their personnel has given notice of termination, to submit to Agency #2 a new applicant and fingerprints for the qualification process.  If the Vendor fails to comply, Agency #2, may charge back to the Vendor $30 a day until they provide a new applicant.  This fee would be charged against the invoice for that month.





4. Vendor must notify Agency #2 within one working day, that the Vendor has received notice that one of the non-supervisor positions is terminating employment.





5. Vendor must submit to Agency #2 every Friday, their staffing schedule for the following week.





6. Vendor must notify Agency #2, within one hour, of a guard not reporting for duty on their scheduled workday.  There is a $30.00 per hour penalty fee for failure to provide a guard.





7. Vendor understands that all applicants submitted for a background check will also be interviewed by Agency #2 to determine that their customer service meets their requirements.  Unqualified applicants will be rejected.





8. Vendor must be able to follow Agency #2 procedures.





9. Vendor must provide Agency #2 with copies of guard service employment applications and background check forms for all applicants submitted to Agency #2 for employment.





12. Vendor will return phone calls from Agency #2 personnel within one business day.




EXAMPLE #3





Requirements for Agency #3 (Unarmed Security Guard) 







Hours of Service:
5:00 p.m. to 8:00a.m. (15 total hours)





Seven days a week





Number of Guards:
One guard per shift






Maximum shift length 8 hours.





Term of the Contract:
One Year





Duties and Responsibilities:





Patrol and inspect building and grounds and enforces rules of behavior for a building of 30,320 square feet and approximately 120 employees and volunteers, in addition to the clients our programs serve. 





Patrol and inspects buildings and grounds to detect and prevent fire, theft, illegal entry and property damage. Examine doors and windows to ensure security.





Control loud, boisterous and or aggressive behavior by clientele toward staff or other clientele. 





Monitor vehicles in parking areas to prevent vandalism or theft.





Respond to situations of stolen property, accidents, parking incidents and other disturbances.





Provide emergency assistance (CPR and First Aid), responds as directed by 911 emergency system dispatcher. Meet emergency vehicles and provide directions in emergency situations.





Respond to disturbances in the building and parking grounds during working hours. Report disturbances to law enforcement as directed and advise Administration and the Office Support Supervisor that law enforcement was called. Secure areas until authorities arrive and assist law enforcement upon request. 





Respond to fire alarms and other threat conditions such as bomb threats. Assist the Office Support Supervisor in emergency situations and evacuations. 





Monitor people and vehicle entry into parking lot. 





Complete daily shift logs, security reports, inspection reports or other paperwork. 





The security guard will report to a point person (Office Support Supervisor or her designated back-up).





Tools (radios, pagers, flashlights) will be provided by the security company.





Security guards must be uniformed, neat and clean.





Security guards must treat clients and staff respectfully.





Security guards must be physically fit and able to respond in emergency situations.





Security guards will be required to go through orientation to learn about divisional missions, priorities and support requirements.





EXAMPLE #4





Requirements for Agency #4 (Unarmed Security Guard):





Hours of Service:
5:00 p.m. Friday  – 7:30 a.m. Monday (62.5 total hours)






Number of Guards:
1 Guard per shift






Maximum shift length 8 hours





Term of Contract:

One Year






Duties and responsibilities:




1. 100% coverage of the reception area is required during this time, including breaks and lunches.  Agency #4 reserves the right to modify hours and expand to other office sites.





2. Vendor is to maintain at all times on file three non-supervisory qualified applications that are cleared through background check process.





3. Vendor will be given two weeks, after their personnel has given notice of termination, to submit to Agency #4 a new applicant and fingerprints for the qualification process.  If the Vendor fails to comply, Agency #4, may charge back to the Vendor $30 a day until they provide a new applicant.  This fee would be charged against the invoice for that month.





4. Vendor must notify Agency #4 within one working day, that the Vendor has received notice that one of the non-supervisor positions is terminating employment.





5. Vendor must submit to Agency #4 every Friday, their staffing schedule for the following week.





6. Vendor must notify Agency #4, within one hour, of a guard not reporting for duty on their scheduled workday.  There is a $30.00 per hour penalty fee for failure to provide a guard.





7. Vendor understands that all applicants submitted for a background check will also be interviewed by Agency #4 to determine that their customer service meets their requirements.  Unqualified applicants will be rejected.





8. Vendor is responsible to coordinate lunch breaks for their guards.





9. Vendor must invoice monthly.





10. Vendor must be able to follow Agency #4 procedures.





11. Vendor must provide Agency #4 with copies of guard service employment applications and background check forms for all applicants submitted to Agency #4 for employment.





12. Vendor will return phone calls from Agency #4 personnel within one business day.




Armed Security Guard Services




EXAMPLE # 5




Requirements for Agency #5 (Armed Security Guard)




Hours of Service:
7:30 to 12:00 noon









12:00 noon to 12:30 pm – Paid Lunch Break, Guard on call









12:30 pm to 5:30 pm






(10 total hours)




Monday through Friday with the exception of state holidays





Number of Guards:
One guard




Term of Contract:
One Year




Duties and Responsibilities:





1. Uniform:  guard to be uniformed. Uniform to be clearly identified as a security guard.





2. Maintaining order:  





· Guard must always be on the alert for problems developing. Must take immediate and firm action to diffuse volatile situations. (Action may required calling 911 for emergency situations). Examples of behavior requiring action are: altercations between clients, the use of foul language, raised voice, harassment of another client or staff, person sleeping or passed out





· Alert staff to “problem clients”





· Insure only authorized clients enter work areas





· Take control when a client is being disruptive





· When necessary, physically intervene to protect another client or staff member





3. Assisting Clients:





· Answer general questions and direct persons to proper staff or office





· Assist clients who have unusual problems by directing them to proper staff





4. Contact Person with the local Police Department





· Receive reports from staff regarding alleged illegal activities





· Reports such incidents to the local Police Department





· Acts as contact person with the police department





5. Enforce “No Smoking” Regulations





6. Facility Patrol:





· Make regular (hourly) rounds of employees and public areas





7. Emergency Evacuation





· Direct clients to the nearest exits. Check restrooms and interview rooms to make sure everyone has left the building and advise the contact person when all clear






8. Other Duties:





Since known problems take priority, guard is not to leave the scene of a problem to perform other assigned duties. Guard shall intervene in potentially violent situations using a calm demeanor to try to calm the people. If necessary, summon police assistance and remain at the scene until police arrive and dismiss the guard.





Guard shall become familiar with building evacuation plans and be prepared to assist with the evacuation of clients and staff. Guard shall be prepared to help ensure the entire evacuation of the building.





In the event of an accident, guard shall complete an incident report for submission to the unit administrator. Guard cannot discuss incidents or any client related information with anyone other than their supervisor and/or the administrative staff.





9. Pager or Cell Phone:





Guards will be provided a pager and/or cell phone by the agency.





EXAMPLE # 6





Requirements for Agency #6 (Armed Security Guard)




Hours of Service:

3:00 p.m. – 8:00 p.m. (5 total hours)









Monday – Friday





Number of Guards:
One Guard





Term of Contract:

One Year





Duties and Responsibilities:





All assigned security personnel will be fully uniformed and clearly identifiable as such. 




Deter, detect and report suspicious activity to agency employees. 





Patrol the lobby and parking lot.





Assist with abusive customer situations with agency manager’s direction.





Assist with crowd control at agency manager’s direction.





Security personnel shall arrive fully uniformed and prepared to assume their duties at the appointed hour. They shall act in accordance with the instructions of the agency manager at all times. 





The Agency will require security personnel to be armed with lethal and or non lethal weapons of any kind. Any such weapons issued to; worn by; or under the control of; security personnel shall be the sole responsibility of the Vendor.





The vendor shall perform the above-cited functions in a professional and workmanlike manner. The vendor agrees to provide each agency manager with the phone number and instructions for, contacting vendor supervisory staff. The agency manager shall be obligated to contact the vendor and report misconduct, non-performance, or unkempt appearance of assigned security personnel.
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Washington State Legal Holidays




					State Legal Holiday Names 




					State Statutory Designation of Holiday





(RCW 1.16.050) 









					New Year's Day 




					First day of January 









					Martin Luther King Jr.'s Birthday 




					Third Monday in January 









					Presidents' Day 




					Third Monday in February 









					Memorial Day 




					Last Monday of May 









					Independence Day 




					July 4 









					Labor Day 




					First Monday in September 









					Veterans' Day 




					November 11 









					Thanksgiving Day 




					Fourth Thursday in November 









					Day Immediately Following Thanksgiving 




					Day Immediately Following Thanksgiving 









					Christmas Day 




					December 25 









					Floating Holiday 




					Selected in accordance with local ordinance or resolution and personnel policies 














RCW 1.16.050 provides that when a legal holiday, other than Sunday, falls upon a Sunday, the following Monday shall be the legal holiday. 





RCW 1.16.050 provides that when a legal holiday falls upon a Saturday, the preceding Friday shall be the legal holiday.





Statutory Reference





· RCW 1.16.050 





· See also, RCW 2.28.100 and RCW 2.28.110 (Court business on legal holidays) and RCW 28A.150.050 (School Holidays) 
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VENDOR PROFILE



				Appendix D - Bidder Profile



				Provide the following required information.  Failure to complete and submit this Bidder Profile may disqualify the Bidder from further participation in this RFQQ.  Please use the following format for all phone and facsimile numbers:  (123) 555-1234.  Use abbreviations for state names.



				Bidder Identifying Information



				Provide the legal business name of the entity that will execute any Contract arising from this RFQQ. Identify name and formal address of legal business entity and include business phone number, FAX number, and website.



				Legal Business Name



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Website



				Legal Status



				Identify Bidder's Legal Status (e.g. corporation, partnership, sole proprietorship, etc.). Include the year the entity was organized to do business as the entity now substantially exists.



				Legal Status



				Year



				Principal Officer



				Identify Bidder’s Principal Officer and include the formal title (e.g. President, CEO, etc.). Include the Principal Officer’s business address and phone number.



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone



				Employer Identification



				Identify Bidder's WA State Uniform Business Identifier (UBI) number .



				WA State UBI



				MWBE & Veteran-Owned Enterprise Certification



				Identify Bidder’s (or Subcontractor’s) current OMWBE or Veteran-owned business certification number(s). If Bidder is not a certified minority, woman, or veteran-owned business enterprise, but still identifies itself such an entity, please so indicate. by placing an "X" in the appropriate cell.



				Bidder MBE Certification



				Subcontractor Name



				Subcontractor MBE Certification



				Bidder WBE Certification



				Subcontractor Name



				Subcontractor WBE Certification



				Bidder VBE Certification



				Subcontractor Name



				Subcontractor VBE Certification



				Bidder is self-identified MBE



				Bidder is self-identified WBE



				Bidder is self-identified VBE



				Business Location



				Identify the primary office location Bidder proposes to service DES's account under any Master Contract issued as a result of this RFQQ.  If different from the legal business location detailed above, include complete address, phone and FAX number. If same as the legal business location detailed above, insert the following sentence, “Same as legal business location.”



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				RFQQ Contact Person



				Identify Bidder’s primary and sole contact person for this RFQQ and Bidder’s Response. Should the need arise for DES to clarify any portion of the Bidder's Response; an authorized representative of DES will attempt to contact this person. DES expects that this Bidder representative shall be timely and reasonable in all related communication with DES. This person shall also receive any formal correspondence related to this RFQQ including but not limited to Apparent Successful Bidder notification. Include name, title, address, phone and fax numbers, and email address.



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email



				Bidder's Proposed Contract Account Manager



				Identify Bidder's proposed Contract account manager.



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email



				Legal Notices



				Identify Bidder's point of contact for Legal Notices. Include name, title, address, phone and fax numbers, and email address.



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email



				References



				Comapany



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email



				Company



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email



				Company



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email
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Appendix B, Proposed Master Contract




RFQQ 06013-1 – Security Guard Services – Armed & Unarmed



Master Contract Number 06013



for



Security Guard Services – Armed & Unarmed



between




Washington State Department of Enterprise Services




and




Contractor’s Legal Name



Effective Date: #####
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PARTIES




This Master Contract (“Master Contract” or “Contract”) is entered into by and between the state of Washington, acting by and through the Department of Enterprise Services (DES) an agency of Washington state government located at 1500 Jefferson Street SE Olympia WA, 98504-2445, and Contractor’s Name (Contractor), a Legal Status located at Contractor Address1, City1, ST1, ZIP1 licensed to conduct business in the state of Washington, for the purpose of providing IT professional services as described and identified herein.




RECITALS




The state of Washington, acting by and through DES issued Request for Qualifications (RFQ) number 04113 dated June 17, 2013, (Exhibit A) for the purpose of purchasing IT professional services in accordance with its authority under Chapter 39.26 RCW.




Contractor submitted a timely Solicitation Response (Exhibit B).



DES evaluated all properly submitted Responses to the above-referenced RFQ and has identified Contractor as an Apparent Successful Bidder.




DES has determined that entering into this Contract with Contractor will meet Purchasers needs and will be in Purchasers best interest.




NOW THEREFORE, DES awards to Contractor this Master Contract, the terms and conditions of which shall govern Contractor’s provisioning of IT professional services as described herein, on a convenience or as-needed basis. This Master Contract is not for personal use.




IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:




1 OVERVIEW




1.1 Definitions




Apparent Successful Bidder - A Bidder who is recommended for Award after evaluation of Responses.




Amendment - A change to a legal document.  For the purposes of a Solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.




Apparent Successful Bidder - A notice which recommends Award.




Award - DES’s acceptance of a Bidder’s offer to enter into a Master Contract.




Business Days - Monday through Friday, 8:00 AM to 5:00 PM, Pacific Time, except for holidays observed by the state of Washington.




Confidential Information - Information that may be exempt from disclosure to the public or other unauthorized persons under either RCW 42.56 or other state or federal statutes. Confidential Information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card Information, payroll/labor data, driver's license numbers, medical data, law enforcement records, agency source code or object code, agency security data, and information identifiable to an individual. Purchasers may identify additional confidential information in a Work Order. Confidential information also includes any personal information under the provisions of RCW 19.255.010 and RCW 42.56.590.



Contractor - An individual, company, corporation, firm, or combination thereof with which DES enters into a Master Contract for the procurement of materials, supplies, services, and/or equipment.  It shall also include any Subcontractor retained by a Contractor as permitted under the terms of the Master Contract.




Master Contract - The document formalizing the agreement between the parties pursuant to this Solicitation, together with all incorporated schedules and exhibits, including the Solicitation, the Response, all Work Orders, and all Amendments.



Price - The not-to-exceed hourly rate(s) quoted by a Bidder in a Response as outlined in this Solicitation to be charged, as applicable, for services rendered under any Master Contract and any subsequent Armored Car Services-related Work Order.  All prices shall be quoted and paid in United States dollars.




Prequalified Bidder Pool - Bidders who have been vetted and selected through a competitive qualification process.



Purchaser - An authorized user of the Master Contract, as identified in the Solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Master Contract.



Request for Qualifications (RFQ) - A Solicitation for Bidder qualifications issued by DES.




Response - A submittal prepared and delivered to DES in accordance with the Solicitation. The Response shall include all required submittals as of the date set forth in the Solicitation schedule or as further requested by DES.




Responsible - The capability in all respects of performing all Master Contract requirements in full and meeting the elements of responsibility. (See RCW 39.26.160 (2))




Responsive - Conforming in all material respects to the terms and conditions, the specifications, and other requirements of a Solicitation.




Services - Those services provided by Bidder relating to this Solicitation and that are appropriate to the scope of this Solicitation.




Solicitation - The Request for Qualifications, and any Amendments or revisions thereto, used as a Solicitation document.




Specifications - The explicit requirements furnished with a competitive Solicitation upon which a purchase order or Master Contract is to be based. Specifications set forth the characteristics of the goods and/or services to be purchased or sold so as to enable the Bidder or supplier to determine and understand requirements of the Purchaser. Specifications may be in the form of a description of the physical or performance characteristics, a reference brand or both. It may include a description of any requirement for inspecting, testing, or preparing a material, equipment, supplies, or service for delivery.




State - The state of Washington acting by and through DES or the Purchaser.



Subcontractor - One not in the employment of a Contractor, who is performing all or part of the business activities under a Master Contract resulting from this Solicitation, or any subsequent Work Order, under a separate Contract with Contractor. The term “Subcontractor” means a Subcontractor of any tier.




Washington’s Electronic Business Solution (WEBS) - The Contractor registration and Bidder notification system maintained by the DES located at: WEBS for Vendors.



Work Order - The second-tier contractual document issued by a Purchaser and executed between the Purchaser and Contractor.




Work Request - The second-tier Solicitation document developed and issued by the Purchaser to Armored Car Services Contractors to request Responses responsive to the Purchaser’s requirements.



1.2 Term




1.2.1 Master Contract Term




The initial term of this Contract shall be from October 1, 2013 or date of last signature affixed, whichever is later, through September 30, 2015.




The total term, including the initial term and all subsequent extensions shall not go beyond September 30, 2019 or 72 months from start date unless an emergency exists and/or special circumstances require a partial term extension. DES reserves the right to extend with all or some of the Contractors, solely determined by DES.




1.2.2 Term of Work Orders




The Term of any Work Order executed pursuant to this Contract shall be set forth in the Work Order.




Work Orders shall not be entered into or renewed for a term which exceeds two years beyond the expiration of the current term of the Master Contract without prior review and written approval from the Contract Administrator.




Work Orders or renewal Work Orders entered into prior to the expiration or other termination of this Master Contract may be completed under the Master Contract terms and conditions in effect when the Work Order or renewal Work Order was entered into.




New Work Orders or renewal Work Orders shall not be entered into after the expiration or other termination of the Master Contract. 




All of the terms and conditions contained in this Master Contract shall survive the expiration or other termination of this Contract for so long as any Work Order entered into under this Master Contract is still in effect and shall apply to such Work Order.




1.2.3 Master Contract Extensions




Extensions for additional terms shall be exercised at the sole discretion of DES upon written notice which confirms that a Contractor continues to meet original RFQ requirements.




1.2.4 Program Management




Except as prohibited by law, DES reserves the right to review the program’s prequalified pools/usage rate and use its sole discretion in determining which Contractors receive extension offers.




1.3 Purchasers




With respect to use of this Contract, Washington state agencies, including but not limited to DES, institutions of higher education, boards, commissions and political subdivisions (e.g., counties, cities, school districts, or public utility districts) as set forth in the Interlocal Cooperation Act, chapter 39.34 RCW, and public-benefit nonprofit corporations that are eligible to receive services from DES under chapter 39.26 RCW.




1.3.1 Delegation of Authority




Effective January 1, 2013 and unless otherwise exempted by law, Washington state agencies are delegated authority for the procurement of goods and services set forth in Policy # DES-090-00. This delegation is independent of the funding source for the procurement. When projecting contract values, agencies should do so in a manner that is true to the intent of these thresholds.




Washington state agencies’ delegation of authority for second tier competitions as applicable to this Contract is limited to the delegation set forth in Policy # DES-090-00.



2 CONTRACT ADMINISTRATION




2.1 Contract Administrator




DES shall appoint a single point of contact that will be the Contract Administrator for this Contract and will provide oversight of the activities conducted hereunder. The Contract Administrator will be the principal contact for Contractor concerning business activities under this Contract.




2.2 Administration of Contract




DES will maintain Contract information and pricing, and reserves the right to make it available at des.wa.gov.




2.3 Contractor Supervision and Coordination




Contractor shall: 




1. Competently and efficiently, supervise and coordinate the implementation and completion of all Contract requirements specified herein; 




2. Identify the Contractor’s account manager, who will be the principal point of contact for the DES Contract Administrator concerning Contractor’s performance under this Contract. The Contractor Account Manager will be the principal point of contact for DES for the duration of this Contract and will provide oversight of Contractor activities conducted hereunder. Contractor account manager will serve as the focal point for business matters, performance matters, and administrative activities under this Contract; 




3. Immediately notify the Contract Administrator in writing of any change of the designated Contractor’s account manager assigned to this Contract; and 




4. Be bound by all written communications given to or received from the Contractor’s Representative.




Violation of any provision of this paragraph may be considered a material breach establishing grounds for Contract termination.




2.4 Post Award Conference




Contractor may be required to attend a post award conference scheduled by the Contract Administrator to discuss Contract performance requirements.  The time and place of this conference will be scheduled following the Award.




2.5 Contract Management




Upon award of this Contract, the Contractor shall:




1. Review the impact of the Award and take the necessary steps needed to ensure that contractual obligations will be fulfilled.




2. Ensure that those who endeavor to utilize this Contract are authorized Purchasers under this Contract.




3. Designate a Purchaser service representative who will be responsible for addressing Purchaser issues as listed in Appendix A, Hourly Rate and Qualifications.



2.6 Changes




Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually-agreed Contract Amendment. However, changes to point of contact information may be updated without the issuance of a mutually-agreed Contract Amendment.



DES reserves the right to add services as market conditions and Purchasers’ needs change. Such modifications will be evidenced by issuance of a written authorized amendment by the Contract Administrator.




2.7 Statewide Payee Desk




In order to receive payment, Contractors are required to be registered with the Statewide Payee Desk maintained by DES for processing Contractor payments. Purchasers who are Washington state agencies cannot make payments to Contractor until Contractor is registered. Registration materials are available here: Receiving Payment from the State.




2.8 Fees and Reporting




2.8.1 Fees




This Contract is subject to a management fee. Collection and remittance of this fee shall be conducted in accordance with the provisions set forth herein.




The management fee is 0.74 percent of the purchase price for Work Orders. The purchase price is defined as total invoice price less sales tax.  No taxes will be assessed against the management fee.




The management fee is to be included in Contractor’s hourly rate and not as a separate line item to Purchasers. Contractor will collect and distribute the fee to DES.




2.8.2 Reporting




Contractor shall provide a sales report to DES on a quarterly basis in the electronic format provided here: Contract Usage Reporting System Login.




Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30th, July 31st, October 31st and January 31st.




All Apparent Successful Bidders must agree to submit to DES a quarterly report of all purchases made from any resulting Contract. The report must identify: (1) the Contract number; (2) each Purchaser making purchases during the reporting quarter; (3) the total purchases by each Purchaser; (4) the total invoice price, excluding sales tax and excluding the DES Management Fee, for each Purchaser; (5) the sum of all invoice prices, excluding sales tax and excluding the DES management fees, for all Purchasers; and (6) the amount of the DES management fees.




The report and management fee must be received by the 15th calendar day of the quarter following the month in which Contractor invoiced Purchaser. Reports are required to be submitted electronically, in the format provided by DES.



Should the Contractor have no activity in a quarter, a quarterly report will not be required and accordingly, no management fee will be required.



DES shall have the right to examine Contractor’s records associated with purchases under this Contract in order to ensure compliance with all Contract requirements. Failure to report accurate usage data or remit timely payment may be cause for contract termination or other remedies provided by law. 




2.9 Washington’s Electronic Business Solution (WEBS)



Contractor shall be registered in the Contractor registration system, Washington’s Electronic Business Solution (WEBS), maintained by DES.  Contractors already registered need not re-register.  It is the sole responsibility of Contractor to properly register with WEBS and maintain accurate information in WEBS.




3 PRICING




3.1 Price Protection




For the initial term of the Contract, Contractor must guarantee to provide services at no higher than the rates set forth in the Hourly Rates and Qualifications document attached as Appendix A to the RFQ (Exhibit A). Such prices shall not be increased during the initial term of this Contract.




Prices are considered maximum or “ceiling” prices only.  On a project by project basis, Contractor may elect to provide services to Purchasers for performance of Work Orders at lower rates than those originally-established in this Contract.




3.2 No Additional Charges




Unless otherwise specified in the Solicitation, no additional charges by the Contractor will be allowed.  Notwithstanding the foregoing, in the event that market conditions, laws, regulations or other unforeseen factors dictate, at the Contract Administrator’s sole discretion, additional charges may be allowed.




3.3 Price Adjustments




Contractor requests for adjustments in pricing will be considered at the sole discretion of DES only after expiration of the initial term of the Contract.




Price Increases will not be considered without supporting documentation sufficient to justify the requested increase. Documentation must be based on published indices such as the U.S. Department of Labor’s Consumer Price Index. The grant of any price adjustment will be at the sole discretion of DES. The Contractor shall be notified in writing by the Contract Administrator of any price adjustment granted and such price adjustment shall be set forth in a written amendment to the Contract.  Price adjustments granted by DES shall remain unchanged for at least 365 calendar days thereafter, and no request for adjustments in price will be considered during that time period.



3.4 Hours and Overtime




Contractor agrees that rates provided in this Contract assume that work is performed during Business Days and Hours. Overtime rates are not allowed unless required by state or federal law. Further, prices are to be considered all-inclusive hourly rates to include all expenses (e.g., overhead, insurance, and administration including but not limited to the management fee) except, in limited circumstances.




4 CONTRACTOR QUALIFICATIONS AND REQUIREMENTS




4.1 RFQ Requirements




The RFQ requirements are essential substantive terms of this Master Contract.  Services provided under this Master Contract shall meet or exceed all the mandatory requirements of the RFQ.



4.2 Contractor Organizational Capabilities




Upon request, Contractor must provide a brief description of its entity (including business locations, size, areas of specialization and expertise, customer base and any other pertinent information that would aid a Purchaser in formulating a determination about the stability and strength of the entity), including experience and history.



4.3 Established Business 




Prior to commencing performance, or prior to that time if required by DES, Purchaser, law or regulation, Contractor must be an established business firm with all required licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all requirements and perform the work as specified in the Solicitation.  Contractor shall maintain compliance with these requirements throughout the life of this Contract or Work Order.




DES or Purchaser reserves the right to require receipt of proof of compliance with said requirements within 10 calendar days from the date of request, and to terminate this Contract or Work Order as a material breach for noncompliance with any requirement of this paragraph.



4.4 Contractor Certifications




Contractor shall maintain any required certification status for the initial term and any renewals of this Contract. If status is discontinued, this Contract and/or a Purchaser’s Work Order may be terminated as set forth elsewhere herein.  



Specific restrictions apply to contracting with current or former state employees pursuant to Chapter 42.52 RCW. 




4.5 Contractor Authority and Infringement




Contractor is authorized to sell under this Contract, only those materials, supplies, services and/or equipment as stated herein and allowed for by the provisions of this Contract.  Contractor shall not represent to any Purchasers that they have the contract authority to sell any other materials, supplies, services and/or equipment.  Further, Contractor may not intentionally infringe on other established state Contracts.




5 SERVICES AND STATEMENTS OF WORK



5.1 Work Orders




All services to be performed for a Purchaser under this Master Contract shall be documented in a Purchaser Work Order established between the Purchaser and the Contractor. Work Orders should reference the Master Contract number, and should include, the scope of work to be performed, projected timeline, the estimated total cost of the project, and authorized signatures of both parties. A Work Order template is posted to the DES ITPS webpage. DES or Purchaser reserves the right to revise the template in any fashion necessary.



Individual Work Orders may include additional or conflicting terms and conditions as determined by the Purchaser. In the event of any conflict, the Work Order shall prevail.



Where applicable, all Work Orders shall comply with Executive Order 10-07 regarding performance-based Contracting



5.2 Work Requests




Prior to entering into individual project agreements pursuant to the terms of this Contract, Purchasers shall conduct separate, competitively bid and awarded acquisitions (second tier competitions) among the Contractors who have current Master Contracts with DES. To facilitate these acquisitions, Purchasers may use a Work Request Template posted to the DES ITPS webpage. DES or Purchaser reserves the right to revise the template in any fashion necessary.



5.3 Commencement of Work




Upon execution of a Work Order, Contractor will be required to register with the statewide payee desk maintained by DES for processing of vendor payments.  Purchasers who are Washington state agencies cannot make payments to Contractor until Contractor is registered. Registration materials are available here: Receiving Payment from the State.



No work shall be performed by Contractor until a Work Order is executed by Contractor and Purchaser and is received by Contractor.



6 SITE SECURITY AND SAFETY



6.1 Site Security




While on DES or any Purchaser’s premises, Contractor, its agents, employees, and Subcontractors shall conform in all respects with any and all of Purchaser’s physical, fire, safety, and other security regulations.



Failure to comply with any part of facility security or confidentiality is a violation of the contract specifications, terms and conditions and may result in termination of the Work Contract(s) and suspended from Tier 1 prequalified vendor pool.



6.2 Facility Access




Contractor understands that Purchaser’s building entrances may be controlled for access.  In the event Contractor performs any work at Purchaser’s buildings, Contractor agrees to become familiar with Purchaser’s building and security policies, and further agrees to observe and comply with all Purchaser’s building and security policies or procedures.




Contractor understands that in order to obtain access to Purchaser’s premises, Contractor may have to be issued a security badge by Purchaser. Contractor shall provide certain personal information, including valid government-issued photo identification, prior to obtaining a security badge when required by Purchaser. Contractor further understands that Purchaser will collect and retain such personal information for so long as the Work Order is in effect and such individual(s) has access to the premises. Purchaser reserves the right to conduct background checks and deny an application for a security badge. Failure of Contractor to comply with Purchaser’s security and safety policies and procedures is sufficient grounds for revoking, modifying, suspending or terminating access to Purchaser’s facilities. Upon the earlier of termination of the Work Order, or suspension or termination of access to Purchaser’s facilities, Contractor shall return all security badges.




6.3 Remote Access to Network




Contractor understands that in order to obtain remote access to Purchaser’s Local Area Network (LAN), email, or supported computing environments through a remote access connection (“Remote Access”), Contractor must comply with Purchaser’s Remote Access policy and any other applicable policies or procedures. Contractor shall, prior to access, complete and sign any applicable agreements or forms. Remote Access is conditioned upon final approval by Purchaser.




6.4 System Security




Contractor acknowledges and understands that it may be required to access Purchaser’s computer networks in performing a Work Order under this Contract and that in providing such access to Contractor, Purchaser places special confidence and trust in Contractor.  Contractor acknowledges and understands that any access granted by Purchaser to its computer networks shall be limited, restricted and conditioned upon Contractor’s compliance with certain DES policies and practices.  Contractor warrants that it will perform all work for or on behalf of Purchasers in full compliance with Information Services Board Security Policy, Standards and Guidelines, the Use of DES Networks Policy, and any other security documents and best practices provided by DES (“Security Policies”).  Contractor agrees that DES’s Security Policies shall serve as the standard for network security and warrants that it shall exercise its best efforts to comply with the Security Policies with respect to 1) any electronic transfer of code or data; 2) prevention of unauthorized access; and 3) prevention of any and all undisclosed programs, extraneous code, Self Help code, unauthorized code, or other data that may be reasonably expected to damage data, code, software, systems or operations of DES’s network, system or data.  Vendor staff may be required by Purchaser to complete a certain minimum level of Security Awareness Training coursework depending on the skill and experience levels required by Purchaser.  Minimum expectations and recommended coursework are set forth here: OCIO Policy #141 - Securing Information Technology Assets.



6.5 OSHA and WISHA Requirements



Contractor shall observe and comply with OSHA and WISHA regulations, all applicable safety and environmental laws and regulations, and all of Purchaser’s rules, guidelines, policies and procedures relating to safety, workplace conditions, health and the environment, including but not limited to physical, fire, evacuation, accidents, hazardous materials or situations, or other safety regulations and policies.



7 PAYMENT




7.1 Advance Payment Prohibited




No advance payment shall be made for the services furnished by Contractor pursuant to this Contract.




7.2 Payment, Invoicing and Discounts




Payment is the sole responsibility of, and will be made by, the Purchaser. 




Contractor shall provide a properly completed invoice to Purchaser.  All invoices are to be delivered to the address indicated in the purchase order. 




Each invoice shall be identified by the associated Contract number; the Contractor’s Statewide Payee Desk registration number assigned by DES, the applicable Purchaser’s order number, and shall be in U.S. dollars.  Invoices shall be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the Solicitation.  Hard copy credit memos are to be issued when the state has been overcharged.




Invoices for payment will accurately reflect all discounts due the Purchaser.  Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the Purchaser.  If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.




Under Chapter 39.76 RCW , if Purchaser fails to make timely payment(s), Contractor may invoice for 1 percent per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.  If the Contractor fails to make timely payment(s) or issuance of credit memos, the Purchaser may impose a 1% per month on the amount overdue.




Payment for materials, supplies and/or equipment received and for services rendered shall be made by Purchaser and be redeemable in U.S. dollars.  Unless otherwise specified, the Purchaser’s sole responsibility shall be to issue this payment.  Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.




7.3 Taxes, Fees, and Licenses




Taxes




Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance.  Unless otherwise indicated, the Purchaser agrees to pay state of Washington taxes on all applicable materials, supplies, services and/or equipment purchased.  No charge by the Contractor shall be made for federal excise taxes and the Purchaser agrees to furnish Contractor with an exemption certificate where appropriate.




Collection of Retail Sales and Use Taxes




In general, Contractors engaged in retail sales activities within the state of Washington are required to collect and remit sales tax to Department of Revenue (DOR).  In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the state of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington state.  Examples of such activity include where the Contractor either directly or by an agent or other representative:




1. Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;




2. Maintains an in-state inventory or stock of goods for sale;




3. Regularly solicits orders from Purchasers located within the State of Washington via sales representatives entering the State of Washington;




4. Sends other staff into the state of Washington (e.g. product safety engineers, etc.) to interact with Purchasers in an attempt to establish or maintain market(s); or




5. Other factors identified in WAC 458-20 .



7.4 Department of Revenue Registration for Out-of-State Contractors




Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue.  Refer to WAC 458-20-193, and contact the Department of Revenue for additional information (see WA State Dept. of Revenue Registration Requirements).  When out-of-state Contractors are not required to collect and remit “use tax,” Purchasers located in the state of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.




Fees/Licenses




After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance.  It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.




Taxes on Invoice




Contractor shall calculate and enter the appropriate Washington state and local sales tax on all invoices.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.




7.5 Minority and Women’s Business Enterprise (MWBE) Participation




With each invoice for payment and within 30 days of Purchaser’s request, Contractor shall provide Purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.




7.6 Overpayments to Contractor




Contractor shall refund to Purchaser the full amount of any erroneous payment or overpayment under this Contract within 30 days’ written notice. If Contractor fails to make timely refund, Purchaser may charge Contractor one percent per month on the amount due, until paid in full. 




7.7 Contractor Expenses




Purchaser shall reimburse Contractor for travel and other expenses as identified in a Work Order, or as authorized in writing, in advance by Purchaser in accordance with the then-current rules and regulations set forth in the Washington State Administrative and Accounting Manual. Contractor shall provide a detailed itemization of expenses, including description, amounts and dates, and receipts for amounts of $50 or more when requesting reimbursement. The amount reimbursed to Contractor is included in calculating the total amount spent under this Contract.




7.8 Audits




DES reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for contract termination.




8 QUALITY ASSURANCE




8.1 Contractor Commitments, Warranties and Representations




Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes:  (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its Response or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its Response or used to effect the sale to Purchaser.




Contractor shall use best efforts to ensure that personnel assigned to a Work Order are available until the completion of that Work Order. Any proposal by Contractor for changes, replacement, or substitution of Work Order personnel during the Term of the Work Order shall be submitted to the Purchaser Work Order Administrator in writing. The Purchaser Work Order Administrator shall have the sole discretion to accept or reject such proposal. 




As a condition to accepting Contractor’s proposal for personnel changes, Purchaser may require Contractor to compensate Purchaser for any training and administrative costs incurred by Purchaser in association with such replacement. Such compensation will be in the form of a credit against Contractor’s monthly invoice charges to Purchaser by Contractor (a) not billing Purchaser for hours worked during the first 10 Business Days replacement personnel begin work, if the method of compensation agreed to in the Work Order is by hourly rates (time and material); or (b) crediting Purchaser an amount not to exceed $5,000 per person replaced, if the method of compensation agreed to in the Work Order is by deliverables (fixed cost).




If Purchaser does not accept Contractor’s proposed change and Contractor is unable to provide acceptable personnel to Purchaser within 10 Business Days after the originally assigned personnel have left, then Purchaser may terminate the Work Order Pursuant to Section 57 Termination for Convenience.




8.2 Warranties




Contractor warrants that all services provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto, by the Purchaser shall not alter or affect the obligations of the Contractor or the rights of the Purchaser.




8.3 Cost of Remedy




Cost of remedying defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective data and work products (collectively called “Work Product”) will be charged against the Contractor.



9 INFORMATION AND COMMUNICATIONS




9.1 Advertising




Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from DES.




9.2 Retention of Records




Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract.  Contractor shall retain such records for a period of six years following the date of final payment.  At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by the DES, the Washington state Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.




If any litigation, claim or audit is started before the expiration of the six year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.




9.3 Proprietary or Confidential Information




Contractor acknowledges that DES and Purchaser are subject to chapter 42.56 RCW and that this Contract and any Work Orders shall be a public record as defined in chapter 42.56 RCW. Any specific information that is claimed by Contractor to be Proprietary Information must be clearly identified as such by Contractor.



To the extent consistent with Chapter 42.56 RCW, the Public Disclosure Act, DES or Purchaser shall maintain the confidentiality of Contractor’s information marked confidential or proprietary. If a request is made to view Contractor’s proprietary information, DES or Purchaser will notify Contractor of the request and of the date that the records will be released to the requester unless Contractor obtains a court order enjoining that disclosure. If Contractor fails to obtain the court order enjoining disclosure, DES or Purchaser will release the requested information on the date specified.




DES or Purchaser’s sole responsibility shall be limited to maintaining the above data in a secure area and to notify Contractor of any request(s) for disclosure for so long as DES or Purchaser retains Contractor’s information in DES or Purchaser records. Failure to so label such materials or failure to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by Contractor of any claim that such materials are exempt from disclosure.




9.4 Non-Endorsement and Publicity




Neither DES nor the Purchasers are endorsing the Contractor’s products or services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to DES, any Purchaser or the state of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of the DES.




9.5 Ownership/Rights in Work Product and Data



Purchaser and Contractor agree that all data and work products (collectively called “Work Product”) produced pursuant to this Contract shall be considered work made for hire under the U.S. Copyright Act, 17 U.S.C. §101 et seq, and shall be owned by Purchaser. Contractor is hereby commissioned to create the Work Product. 



Work Product includes, but is not limited to, discoveries, formulae, ideas, improvements, inventions, methods, models, processes, techniques, findings, conclusions, recommendations, reports, designs, plans, diagrams, drawings, Software, databases, documents, pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or sound reproductions, to the extent provided by law. Ownership includes the right to copyright, patent, register and the ability to transfer these rights and all information used to formulate such Work Product.




If for any reason the Work Product would not be considered a work made for hire under applicable law, Contractor assigns and transfers to Purchaser the entire right, title and interest in and to all rights in the Work Product and any registrations and copyright applications relating thereto and any renewals and extensions thereof.




Contractor shall execute all documents and perform such other proper acts as Purchaser may deem necessary to secure for Purchaser the rights pursuant to this section.




Contractor shall not use or in any manner disseminate any Work Product to any third party, or represent in any way Contractor ownership in any Work Product, without the prior written permission of Purchaser. Contractor shall take all reasonable steps necessary to ensure that its agents, employees, or Subcontractors shall not copy or disclose, transmit or perform any Work Product or any portion thereof, in any form, to any third party.




Material that is delivered under this Contract, but that does not originate there from (“Preexisting Material”), shall be transferred to Purchaser with a nonexclusive, royalty-free, irrevocable license to publish, translate, reproduce, deliver, perform, display, and dispose of such Preexisting Material, and to authorize others to do so except that such license shall be limited to the extent to which Contractor has a right to grant such a license. Contractor shall exert all reasonable effort to advise Purchaser at the time of delivery of Preexisting Material furnished under this Contract, of all known or potential infringements of publicity, privacy or of intellectual property contained therein and of any portion of such document which was not produced in the performance of this Contract. Contractor agrees to obtain, at its own expense, express written consent of the copyright holder for the inclusion of Preexisting Material. Purchaser shall receive prompt written notice of each notice or claim of copyright infringement or infringement of other intellectual property right worldwide received by Contractor with respect to any Preexisting Material delivered under this Contract. Purchaser shall have the right to modify or remove any restrictive markings placed upon the Preexisting Material by Contractor.



Contractor shall upon written request provide access to data generated under this Contract and any Work Order to DES, to Purchaser, to the Joint Legislative Audit and Review Committee, and to the state Auditor, as requested, at no additional cost. This includes access to all information that supports the findings, conclusions, and recommendations of Contractor’s reports, including computer models and methodology for those models.



9.6 Protection of Purchaser’s Confidential Information



Contractor acknowledges that some of the material and information that may come into its possession or knowledge in connection with or in performance of this Contract or a Work Order may consist of Confidential Information. Contractor agrees to hold Confidential Information in strictest confidence and not to make use of Confidential Information for any purpose other than the performance of this Contract or any Work Order, to release it only to authorized employees or Subcontractors requiring such information for the purposes of carrying out this Contract or any Work Order, and not to release, divulge, publish, transfer, sell, disclose, or otherwise make the information known to any other party without Purchaser’s express written consent or as provided by law. Contractor agrees to release such information or material only to employees or Subcontractors who have signed a nondisclosure agreement, the terms of which have been previously approved by Purchaser. Contractor agrees to implement physical, electronic, and managerial safeguards, including but not limited to those prescribed by the Purchaser, to prevent unauthorized access to Confidential Information. Contractors that may come into contact with medical data or Protected Health Information will be required to complete a Business Associate agreement, as required by federal or state laws, including HIPAA, prior to the commencement of any work.




Immediately upon expiration or termination of this Contract or any Work Order, Contractor shall, at DES’s or Purchaser’s option:  (i) certify to DES or Purchaser that Contractor has destroyed all Confidential Information; or (ii) return all Confidential Information to DES or Purchaser; or (iii) take whatever other steps DES or Purchaser requires of Contractor to protect DES’s or Purchaser’s Confidential Information.




DES and Purchasers reserve the right to monitor, audit, or investigate the use of Confidential Information collected, used, or acquired by Contractor through this Contract or any Work Order. The monitoring, auditing, or investigating may include, but is not limited to, salting databases.




In the event of the unauthorized acquisition of computerized data that compromises the security, confidentiality, or integrity of personal information maintained by the Purchaser (“Data Breach”), Contractor agrees to comply with all applicable state and federal statutory provisions, including but not limited to RCW 19.255.010 and RCW 42.56.590. If a data compromise and/or identity theft occurs and is found to be the result of Contractor’s acts or omissions, Contractor shall assume complete responsibility for notification of affected parties, and be liable for all associated costs incurred by DES or Purchaser in responding to or recovering from the Data Breach.




Violation of this section by Contractor or its Subcontractors may result in termination of this Contract and any Work Order and demand for return of all Confidential Information, and/or payment of monetary damages, or penalties.



10 GENERAL PROVISIONS




10.1 Governing Law / Venue




This Contract shall be construed and interpreted in accordance with the laws of the state of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.




10.2 Severability




If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.




10.3 Survivorship




All transactions executed for products and services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, prices and price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. In addition, the terms of the sections titled Overpayments to Contractor; Ownership/Rights in Work Product and Data; Contractor Commitments, Warranties and Representations; Protection of Purchaser’s Confidential Information; Order of Precedence, Incorporated Documents, Conflict and Conformity; Non-Endorsement and Publicity; Retention of Records; Patent and Copyright Indemnification; Proprietary or Confidential Information; Problem Resolution and Disputes; and Limitation of Liability shall survive the termination of this Contract.




10.4 Independent Status of Contractor




In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.




10.5 Gifts and Gratuities




Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26.020 ,  RCW 42.52.150,  RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or contract activities.  




Under RCW 39.26.020 and the Ethics in Public Service Law, Chapter 42.52 RCW state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.




10.6 Immunity and Hold Harmless




To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state, from and against all claims for injuries, death or damage to property arising out of or resulting from the performance of the contract. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractors’ agents, employees, representatives, or any Subcontractor or its employees.




Contractor expressly agrees to indemnify, defend, and hold harmless the state for any claim arising out of or incident to Contractor's or any Subcontractor's performance or failure to perform the contract. Contractor shall be required to indemnify, defend, and hold harmless the state only to the extent claim is caused in whole or in part by negligent acts or omissions of Contractor.




Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.




10.7 Personal Liability




It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the state of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.




10.8 Insurance




Purchaser may require insurance coverage appropriate to the second tier scope of work.




10.9 Nondiscrimination




During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.




10.10 Antitrust




DES maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the Purchaser.  Therefore, the Contractor hereby assigns to the state of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.




10.11 Waiver




Failure or delay of DES or Purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or DES’ or Purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of DES or Purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by DES or Purchaser of any existing or future right and/or remedy available by law.



10.12 Treatment of Assets



Title to all property furnished by Purchaser shall remain in Purchaser. Title to all property furnished by Contractor, for which Contractor is entitled to reimbursement, other than rental payments, under this Contract or any Work Order, shall pass to and vest in Purchaser pursuant to the Ownership/Rights in Work Product and Data section. As used in this section, if the “property” is Contractor’s proprietary, copyrighted, patented, or trademarked works, only the applicable license, not title, is passed to and vested in Purchaser.




Any Purchaser property furnished to Contractor shall, unless otherwise provided herein or approved by Purchaser, be used only for the performance of this Contract or any Work Order.




Contractor shall be responsible for any loss of or damage to property of Purchaser which results from Contractor’s negligence or which results from Contractor’s failure to maintain and administer that property in accordance with sound management practices.




Upon loss or destruction of, or damage to any Purchaser property, Contractor shall notify Purchaser thereof and shall take all reasonable steps to protect that property from further damage.




Contractor shall surrender to Purchaser all Purchaser property upon completion, termination, or cancellation of any Work Order.




All reference to Contractor under this section shall also include Contractor’s employees, agents, or Subcontractors.



10.13 Patent and Copyright Indemnification




Contractor, at its expense, shall defend, indemnify, and save DES and any Purchaser harmless from and against any claims against DES or Purchaser that any Work Product supplied hereunder, or Purchaser’s use of the Work Product within the terms of this Contract or any Work Order, infringes any patent, copyright, utility model, industrial design, mask work, trade secret, trademark, or other similar proprietary right of a third party worldwide. Contractor shall pay all costs of such defense and settlement and any penalties, costs, damages and attorneys’ fees awarded by a court or incurred by DES or Purchaser provided that DES or Purchaser:




Promptly notifies Contractor in writing of the claim, but DES’ or Purchaser’s failure to provide timely notice shall only relieve Contractor from its indemnification obligations if and to the extent such late notice prejudiced the defense or resulted in increased expense or loss to Contractor; and




Cooperates with and agrees to use its best efforts to encourage the Office of the Attorney General of Washington to grant Contractor sole control of the defense and all related settlement negotiations.




If such claim has occurred, or in Contractor’s opinion is likely to occur, Purchaser agrees to permit Contractor, at its option and expense, either to procure for Purchaser the right to continue using the Work Product or to replace or modify the same so that they become noninfringing and functionally equivalent. If use of the Work Product is enjoined by a court and Contractor determines that none of these alternatives is reasonably available, Contractor, at its risk and expense, will take back the Work Product and provide Purchaser a refund equal to the entire amount Purchaser paid to Contractor for Contractor’s provision of the Work Product.




Contractor has no liability for any claim of infringement arising solely from:




Contractor compliance with any designs, specifications or instructions of Purchaser;




Modification of the Work Product by Purchaser or a third party without the prior knowledge and approval of Contractor; or




Use of the Work Product in a way not specified by Contractor; unless the claim arose against Contractor’s Work Product independently of any of these specified actions.




11 DISPUTES AND REMEDIES




11.1 Problem Resolution and Disputes



Problems arising out of the performance of this Contract shall be resolved in a timely manner at the lowest possible level with authority to resolve such problem. If a problem persists and cannot be resolved, it may be escalated within each organization.




In the event a bona fide dispute concerning a question of fact arises between DES or the Purchaser and Contractor and it cannot be resolved between the parties through the normal problem escalation processes, either party may initiate the dispute resolution procedure provided herein.



The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party. The responding party shall respond in writing within three Business Days. The initiating party shall have three Business Days to review the Response. If after this review a resolution cannot be reached, both parties shall have three Business Days to negotiate in good faith to resolve the dispute.



If the dispute cannot be resolved after three Business Days, a Dispute Resolution Panel may be requested in writing by either party who shall also identify the first panel member. Within three Business Days of receipt of the request, the other party will designate a panel member. Those two panel members will appoint a third individual to the Dispute Resolution Panel within the next three Business Days.



The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional information as needed, and render a decision on the dispute in the shortest practical time. Both parties agree to be bound by the determination of the Dispute Resolution Panel.




Each party shall bear the cost for its panel member and share equally the cost of the third panel member.




Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a Dispute Resolution Panel whenever possible.




DES, the Purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.




If the subject of the dispute is the amount due and payable by Purchaser for services being provided by Contractor, Contractor shall continue providing services pending resolution of the dispute provided Purchaser pays Contractor the amount Purchaser, in good faith, believes is due and payable, and places in escrow the difference between such amount and the amount Contractor, in good faith, believes is due and payable.




11.2 Administrative Suspension




When in the state’s best interest, DES may at any time, and without cause, suspend the Contract or any portion thereof for a period of not more than 30 calendar days per event by written notice from the Contract Administrator to the Contractor’s Representative.  Contractor shall resume performance on the next business day following the 30th day of suspension unless an earlier resumption date is specified in the notice of suspension.  If no resumption date was specified in the notice of suspension, the Contractor can be demanded and required to resume performance within the 30 day suspension period by the Contract Administrator providing the Contractor’s Representative with written notice of such demand.




11.3 Force Majeure




The term “force majeure” means an occurrence that causes a delay that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.




Exceptions:  Except for payment of sums due, neither party shall be liable to the other or deemed in breach under this Contract if, and to the extent that, such party's performance of this Contract is prevented by reason of force majeure.




Notification:  If either party is delayed by force majeure, said party shall provide written notification within 48 hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall likewise be provided.  So far as consistent with the Rights Reserved below, the time of completion shall be extended by Contract Amendment for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this Contract.




Rights Reserved:  DES reserves the right to authorize an amendment to this Contract, terminate the Contract, and/or purchase materials, supplies, equipment and/or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.




11.4 Alternative Dispute Resolution Fees and Costs




In the event that the parties engage in arbitration, mediation or any other alternative dispute resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.




11.5 Non-Exclusive Remedies




The remedies provided for in this Contract shall not be exclusive but are in addition to all other remedies available under law.




11.6 Liquidated Damages




Liquidated Damages may be applicable under Purchaser Work Orders. Purchaser shall include any Liquidated Damages clause in its Work Order.




11.7 Limitation of Liability




The parties agree that Contractor, DES and Purchaser shall not be liable to each other, regardless of the form of action, for consequential, incidental, indirect, or special damages except a claim related to bodily injury or death, or a claim or demand based on breach of the Security of the System, patent, copyright, or other intellectual property right infringement, in which case liability shall be as set forth elsewhere in this Contract or in the related Work Order. Except as set forth in this section, any further limitation of liability shall be only as set forth in Purchaser’s Work Order.  This section does not modify any sections regarding liquidated damages or any other conditions as are elsewhere agreed to herein between the parties. The damages specified in the sections titled Termination for Default and Retention of Records are not consequential, incidental, indirect, or special damages as that term is used in this section.




Contractor, DES and Purchaser shall not be liable for damages arising from causes beyond the reasonable control and without the respective fault or negligence of Contractor, DES or Purchaser. Such causes may include, but are not restricted to, acts of God or of the public enemy, acts of a governmental body other than DES or Purchaser acting in either a sovereign or contractual capacity, war, explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the delays must be beyond the reasonable control and without fault or negligence of Contractor, DES, or Purchaser, or their respective Subcontractors.




If delays are caused by a Subcontractor without its fault or negligence, Contractor shall not be liable for damages for such delays, unless the Services to be performed were obtainable on comparable terms from other sources in sufficient time to permit Contractor to meet its required performance schedule.




Contractor, DES and Purchaser shall not be liable for personal injury to another party or damage to another party’s property except personal injury or damage to property proximately caused by such party’s respective fault or negligence.



11.8 Federal Funding




In the event that federally funded acquisitions result from this Contract, the Contractor may be required to provide additional information (free of charge) at the request of DES or Purchaser and additional restrictions may apply.




11.9 Federal Restrictions on Lobbying




Contractor certifies that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.




11.10 Debarment and Suspension




Contractor certifies, that neither it nor its “principals” (as defined in RCW 39.26.010 (9) or other state statute, regulation or policy) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal or state department or agency.



As new laws, rules, and policies are implemented, they will apply to this Contract.




11.11 Failure to Perform




If Contractor fails to perform any substantial obligation under this Contract or any Work Order, DES and/or Purchaser, as applicable, shall give Contractor written notice of such failure to perform. If after 30 calendar days from the date of the written notice Contractor still has not performed, then DES or Purchaser may withhold all monies due and payable to Contractor, without penalty to DES or Purchaser, until such failure to perform is cured or otherwise resolved.



12 CONTRACT TERMINATION




12.1 Material Breach




A Contractor may be terminated for cause by DES, at the sole discretion of the Contract Administrator, for failing to perform a contractual requirement or for a material breach of any term or condition.  Material breach of a term or condition of the Contract may include but is not limited to:




1. Contractor failure to perform services or deliver materials, supplies, or equipment by the date required or by an alternate date as mutually agreed in a written amendment to the Contract; 




2. Contractor failure to carry out any warranty or fails to perform or comply with any mandatory provision of the contract; 




3. Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder;




4. Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors that endangers the Contractor’s proper performance hereunder; 




5. Appointment of any receiver, trustee, or similar official for Contractor or any of the Contractor’s property and such appointment endangers the Contractor’s proper performance hereunder; 




6. A determination that the Contractor is in violation of federal, state, or local laws or regulations and that such determination renders the Contractor unable to perform any aspect of the Contract.




12.2 Opportunity to Cure




In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, DES may issue a written cure notice.  The Contractor may have a period of time in which to cure.  The DES is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely within the discretion of DES. Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages, or otherwise affects any other remedies available against Contractor under the Contract or by law.




If the breach remains after Contractor has been provided the opportunity to cure, DES may do any one or more of the following:




1. Exercise any remedy provided by law;




2. Terminate this Contract and any related Contracts or portions thereof;




3. Procure replacements and impose damages as set forth elsewhere in this Contract;




4. Impose actual or liquidated damages;




5. Suspend or bar Contractor from receiving future Solicitations or other opportunities;




6. Require Contractor to reimburse the state for any loss or additional expense incurred as a result of default or failure to satisfactorily perform the terms of the Contract.



12.3 Termination for Cause




In the event the Contract Administrator, in its sole discretion, determines that the Contractor has failed to comply with the conditions of this Contract in a timely manner or is in material breach, the Contract Administrator has the right to suspend or terminate this Contract, in part or in whole. The Contract Administrator shall notify the Contractor in writing of the need to take corrective action. If corrective action is not taken within 30 calendar days or as otherwise specified by the Contract Administrator, or if such corrective action is deemed by the Contract Administrator to be insufficient, the Contract may be terminated. The Contract Administrator reserves the right to suspend all or part of the Contract, withhold further payments, or prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged breach and pending corrective action by the Contractor or a decision by the Contract Administrator to terminate the Contract. 




In the event of termination, DES shall have the right to procure for all Purchasers any replacement materials, supplies, services and/or equipment that are the subject of this Contract on the open market.  In addition, the Contractor shall be liable for damages as authorized by law including, but not limited to, any price difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.




If it is determined that: (1) the Contractor was not in material breach; or (2) failure to perform was outside of Contractor's or its Subcontractor’s control, fault or negligence, the termination shall be deemed to be a "Termination for Convenience" or (3) Contractor or its principals are debarred as defined in 49 CFR. 29.105 (p). The rights and remedies of DES and/or the Purchaser provided in this Contract are not exclusive and are in addition to any other rights and remedies provided by law.



12.4 Termination for Default




If Contractor violates any material term or condition of this Contract or any Work Order, as applicable, or fails to fulfill in a timely and proper manner its material obligations under this Contract, or any Work Order, as applicable, then the DES Master Contract Administrator or Purchaser shall give Contractor written notice of such failure or violation, and the failure or violation shall be corrected by Contractor within 30 calendar days or as otherwise agreed.  If such breach is not capable of cure within 30 days, Contractor must commence cure within such 30 day period and diligently pursue completion of such cure. If Contractor’s failure or violation is not so corrected, this Contract may be terminated immediately by written notice from DES to Contractor, or a Work Order may be terminated by written notice to Contractor from Purchaser.




In the event of termination of an Work Order by Purchaser or this Contract by DES, Purchaser or DES shall have the right to procure the services that are the subject of this Contract on the open market and Contractor shall be liable for all damages, including, but not limited to:  (i) the cost difference between the original Master Contract price for the services and the replacement costs of such services acquired from another vendor; (ii) if applicable, all administrative costs directly related to the replacement of the Work Order or this Master Contract, such as costs of competitive bidding, mailing, advertising, applicable fees, charges or penalties, staff time costs; and, (iii) any other direct costs to Purchaser or DES resulting from Contractor’s breach. DES and Purchaser shall have the right to deduct from any monies due to Contractor, or that thereafter become due, an amount for damages that Contractor will owe DES or Purchaser for Contractor’s default.




If either DES or Purchaser violates any material term or condition of this Contract or any Work Order, as applicable, or fails to fulfill in a timely and proper manner its obligations under this Contract or a Work Order, as applicable, then Contractor shall give DES or Purchaser, as appropriate, written notice of such failure, which shall be corrected by DES or Purchaser within 30 calendar days, or as otherwise agreed.  If such failure to perform is not so corrected, Purchaser’s Work Order may be terminated by written notice from Contractor to Purchaser or, if appropriate, this Master Contract may be terminated by written notice from Contractor to DES.




If the failure to perform is without the defaulting party’s control, fault, or negligence, the termination shall be deemed to be a Termination for Convenience.




This section shall not apply to any failure(s) to perform which results from the willful, reckless or negligent acts or omissions of the aggrieved party.



12.5 Termination for Convenience




When, at the sole discretion of DES, it is in the best interest of the state, DES may terminate this Contract, in whole or in part, by 14 calendar days written notice to Contractor.




Purchaser may terminate a Work Order upon 14 calendar days written notice to Contractor. If a Work Order is so terminated, Purchasers are liable only for payments for Services received and accepted by Purchaser prior to the effective date of termination.




12.6 Termination for Withdrawal of Authority



In the event that DES’s or Purchaser’s authority to perform any of its duties is withdrawn, reduced, or limited in any way after the commencement of this Contract or any Work Order and prior to normal completion, DES may terminate this Contract, or Purchaser may terminate its Work Order(s), by seven calendar days written notice to Contractor. No penalty shall accrue to DES or Purchaser in the event this section shall be exercised. This section shall not be construed to permit DES to terminate this Contract, or Purchaser to terminate any Work Order, in order to acquire similar Services from a third party.



12.7 Termination for Non-Appropriation of Funds




If funds are not appropriated to Purchaser to continue any Work Order, in any future period, Purchaser may terminate any Work Order by 30 calendar days written notice to Contractor or work with Contractor to arrive at a mutually-acceptable resolution of the situation. Purchaser will not be obligated to pay any further charges for services including the net remainder of agreed to consecutive periodic payments remaining unpaid beyond the end of the then-current period(s). Purchaser agrees to notify Contractor in writing of such non-appropriation at the earliest possible time. No penalty shall accrue to Purchaser in the event this section shall be exercised. This section shall not be construed to permit Purchaser to terminate any Work Order, in order to acquire similar services from a third party.



12.8 Termination for Conflict of Interest




DES may terminate this Contract, or Purchaser may terminate any Work Order, by written notice to Contractor if DES or Purchaser determines, after due notice and examination, that any party has violated chapter 42.52 RCW, Ethics in Public Service, or any other laws regarding ethics in public acquisitions and procurement and performance of contracts. In the event this Contract or any Work Order is so terminated, DES or Purchaser, as applicable, shall be entitled to pursue the same remedies against Contractor as it could pursue in the event Contractor breaches this Contract or any Work Order, as applicable.



12.9 Termination by Mutual Agreement




DES and the Contractor may terminate this Contract in whole or in part, at any time, by mutual agreement.




12.10 Termination Procedure




Upon termination of this Master Contract or any Work Order, DES or Purchaser, in addition to any other rights provided in this Master Contract and applicable Work Order may require Contractor to deliver to Purchaser any property specifically produced or acquired for the performance of such part of this Master Contract or Work Order as has been terminated. The section titled Treatment of Assets shall apply in such property transfer.




Unless otherwise provided herein, Purchaser shall pay to Contractor the agreed-upon Price, if separately stated, for the Services received by Purchaser, provided that in no event shall Purchaser pay to Contractor an amount greater than Contractor would have been entitled to if this Master Contract or Work Order had not been terminated. Failure to agree on such determination shall be a dispute within the meaning of the section of this Master Contract entitled Disputes. Purchaser may withhold from any amounts due Contractor such sum as Purchaser determines to be necessary to protect Purchaser from potential loss or liability.




Contractor shall pay any amounts due Purchaser as the result of termination within 30 calendar days of notice of the amounts due. If Contractor fails to make timely payment, Purchaser may charge interest on the amounts due at one percent per month until paid in full.




13 CONTRACT EXECUTION




13.1 Entire Agreement




This Contract document and all citations and subsequently issued Amendments comprise the entire agreement between DES and the Contractor.  No other statements or representations, written or oral, shall be deemed a part of the Contract. 




This Contract sets forth the entire agreement between the parties with respect to the subject matter hereof and except as provided in the section titled Contractor Commitments, Warranties and Representations, understandings, agreements, representations, or warranties not contained in this Contract or a written amendment hereto shall not be binding on either party. Except as provided herein, no alteration of any of the terms, conditions, delivery, price, quality, or specifications of this Contract will be effective without the written consent of both parties.




13.2 Order of Precedence, Incorporated Documents, Conflict and Conformity




The headings used herein are inserted for convenience only and shall not control or affect the meaning or construction of any of the sections.




13.2.1 Incorporated Documents




Each of the documents listed below is, by this reference, incorporated into this Contract as though fully set forth herein. 




1. The RFQ with all attachments and exhibits, and all amendments thereto;




2. Contractor’s Response to the RFQ;




3. The terms and conditions contained on Purchaser’s Order Documents, if used; and




4. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.




13.2.2 Order of Precedence




In the event of any inconsistency in this Contract, the inconsistency shall be resolved in the following order of precedence:




1. Applicable federal and state statutes, laws, and regulations; 




2. Mutually agreed written Amendments to this Contract




3. This Contract and all Schedules thereto; 




4. The RFQ with all attachments and exhibits, and all Amendments thereto;




5. Contractor’s Response to the RFQ (Exhibit B);




6. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.




13.2.3 Conflict




To the extent possible, the terms of this Contract shall be read consistently.




13.2.4 Conformity




If any provision of this Contract violates any Federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.




13.3 Legal Notices




Any notice or demand or other communication required or permitted to be given under this Contract or applicable law shall be effective only if it is in writing and signed by the applicable party, properly addressed, and delivered in person, or by a recognized courier service, or deposited with the United States Postal Service as first-class mail, postage prepaid certified mail, return receipt requested, to the parties at the addresses provided in this section. For purposes of complying with any provision in this Contract or applicable law that requires a “writing,” such communication, when digitally signed with a Washington state Licensed Certificate, shall be considered to be “in writing” or “written” to an extent no less than if it were in paper form.




				To Contractor at:



				To DES at:







				Contractor



				Washington state Department of Enterprise Services







				Attn: Contractor Account Manager



				Attn:  Contract Administrator







				Contractor Address2



				If by US Postal Service



				If by Courier







				City2, ST2, ZIP2



				PO Box 41411



				1500 Jefferson St SE







				



				Olympia, WA  98504-1411



				Olympia WA 98504







				



				







				Phone: Contractor Account Manager Phone



				Phone: 360.407.2210







				Fax: Contractor Account Manager Fax



				Fax: 360.586.2426







				E-mail: Contractor Account Manager Email



				Email: desitps@des.wa.gov











or to Purchasers at the address listed on their Work Order.




Notices shall be effective upon receipt or four business days after mailing, whichever is earlier. The notice address as provided herein may be changed by written notice given as provided above.




13.4 Liens, Claims, and Encumbrances




All materials, equipment, supplies and/or services shall be free of all liens, claims, or encumbrances of any kind, and if DES or the Purchaser requests, a formal release of same shall be delivered to the respective requestor.




13.5 Authority to Bind




The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.



13.6 Counterparts




This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable, each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.




In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.




				Approved (DES)



				



				Approved (Contractor)







				WA state Department of Enterprise Services



(See the Legal Notices subsection for address)







				



				Contractor



(See the Legal Notices subsection for address)











				Signature



				



				Signature







				



				



				







				Print or Type Name



Date



				



				Print or Type Name



Date







				



				



				







				Title



				



				Title











				MANAGEMENT APPROVAL (DES)







				WA State Department of Enterprise Services



(See the Legal Notices subsection for address)











				Signature







				







				Print or Type Name



Date







				







				Title
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Appendix G - Procurement Reform 



Small Business Fact Sheet




Veteran Business Fact Sheet



Changes in state purchasing practices took effect January 1, 2013



RCW 39.26, Section 1, which states the intent of procurement reform legislation, concludes with the following sentence: 




“In addition, the legislature intends that the state develop procurement policies, procedures, and materials that encourage and facilitate state agency purchase of goods and services from Washington small businesses.” 



Washington small business



RCW 39.26.010:



(21) "Small business" means an in-state business, including a sole proprietorship, corporation, partnership, or other legal entity, that:
(a) Certifies, under penalty of perjury, that it is owned and operated independently from all other businesses and has either:
(i) Fifty or fewer employees; or
(ii) A gross revenue of less than seven million dollars annually as reported on its federal income tax return or its return filed with the department of revenue over the previous three consecutive years; or
(b) Is certified with the office of women and minority business enterprises under chapter 39.19 RCW.



Washington microbusiness




RCW 39.26.010:



(17) "Microbusiness" means any business entity, including a sole proprietorship, corporation, partnership, or other legal entity, that: 



(a) Is owned and operated independently from all other businesses; and 



(b) has a gross revenue of less than $1 million annually as reported on its federal tax return or on its return filed with the department of revenue.



Washington minibusiness



RCW 39.26.010



(18) "Minibusiness" means any business entity, including a sole proprietorship, corporation, partnership, or other legal entity, that: 



(a) Is owned and operated independently from all other businesses; and 



(b) has a gross revenue of less than three million dollars, but one million dollars or more annually as reported on its federal tax return or on its return filed with the department of revenue.



Washington veteran-owned business



Veterans (defined in RCW 41.04.007) and U.S. active duty, reserve or national guard service-members are eligible for the registry. The veteran or service-member must control and own at least 51 percent of the business and the business must be legally operating in the State of Washington. (Control means the authority or ability to direct, regulate or influence day-to-day operations.) If business is a 50/50 split, contact Jennifer at 360-725-2169.



RCW 41.04.007




"Veteran" includes every person, who at the time he or she seeks the benefits of RCW 46.18.212, 46.18.235, 72.36.030, 41.04.010, 73.04.090, 73.08.010, 73.08.070, 73.08.080, or 43.180.250, has received an honorable discharge or received a discharge for medical reasons with an honorable record, where applicable, and who has served in at least one of the following capacities:

(1) As a member in any branch of the armed forces of the United States, including the national guard and armed forces reserves, and has fulfilled his or her initial military service obligation;

(2) As a member of the women's air forces service pilots;

(3) As a member of the armed forces reserves, national guard, or coast guard, and has been called into federal service by a presidential select reserve call-up for at least 180 cumulative days;

(4) As a civil service crewmember with service aboard a U.S. army transport service or U.S. naval transportation service vessel in oceangoing service from December 7, 1941, through December 31, 1946; 

(5) As a member of the Philippine armed forces/scouts during the period of armed conflict from December 7, 1941, through August 15, 1945; or

(6) A United States documented merchant mariner with service aboard an oceangoing vessel operated by the department of defense, or its agents, from both June 25, 1950, through July 27, 1953, in Korean territorial waters and from August 5, 1964, through May 7, 1975, in Vietnam territorial waters, and who received a military commendation.




Resources



· Register for free for solicitation notices at the Washington Electronic Business Solution (WEBS)  www.des.wa.gov/services/ContractingPurchasing/Business/Pages/WEBSRegistration.aspx 



· If you qualify as a Washington small business, identify yourself in WEBS. Call WEBS Customer Service at 360-902-7400.



· Contact the Washington State Office of Minority and Women’s Business Enterprises about state and federal certification programs at Phone 866-208-1064 or www.omwbe.wa.gov 




· Contact the Washington State Department of Veterans’ Affairs about certification at (360) 725-2169 or www.dva.wa.gov. 




· Servando Patlan, Business Diversity and Outreach Manager at the Washington State Department of Enterprise Services: (360) 407-9390 or servando.patlan@des.wa.gov
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Appendix C, Complaint, Debrief and Protest Procedures




RFQQ 06013 – Security Guard Services – Armed & Unarmed







Appendix C, Complaint, Debrief and Protest Procedures



RFQQ 06013-1 – Security Guard Services – Armed & Unarmed (Refresh)



1 COMPLAINTS



Issues or concerns not resolved to a Bidder’s satisfaction during a normal question and answer period or a prebid conference may be addressed through a complaint only on the following the grounds:




1. the Solicitation unnecessarily restricts competition;




2. the evaluation or scoring process is unfair or flawed; or




3. the Solicitation requirements are inadequate or insufficient to prepare a response.




A complaint must:




1. be received by DES not less than five business days prior to the Response due date and time. Otherwise, an untimely complaint may be rejected without further consideration at the discretion of the agency; and




2. be in writing (see Form and Substance below).




A complaint should: 




1. clearly articulate the basis of the complaint consistent with the compliant criteria; and 




2. include a proposed remedy. 




Upon receipt of a timely complaint, DES will consider all the facts available and respond in writing prior to the Response due date and time.




The Procurement Coordinator shall promptly post the response to a timely complaint on WEBS.  




The DES response to the complaint is final and not subject to appeal. Issues raised in a complaint may not be raised again during the protest period.




2 OPTIONAL BIDDER DEBRIEFING



Following announcement of the Apparent Successful Bidder(s), Responses and evaluations become available for public inspection. To be eligible to submit a protest, a Bidder must first meet the following requirements:




Any Bidder submitting a timely Response may request a debriefing conference (see Form and Substance below). A debriefing conference provides an opportunity for a Bidder to meet with Procurement Coordinator to discuss the evaluation and scoring.




Debriefing conference requests must be communicated to the Procurement Coordinator within three business days after the announcement of the Apparent Successful Bidder(s).




Debriefing conferences may be conducted either in person or by telephone, as determined by the Procurement Coordinator.




The failure of a Bidder to submit a timely request and attend a debriefing conference shall constitute a waiver of the right to protest.




3 PROTEST PROCEDURES




Only Bidders who have submitted a Response to this RFQ and have had a debriefing conference may make protests. Upon completion of the debriefing conference, a Bidder is allowed five business days to file a protest of the RFQ with the Procurement Coordinator.




Protests may be made on only these grounds:



· Errors were made in computing the score.




· DES failed to follow procedures established in the Solicitation document.




· There was bias, discrimination, or conflict of interest on the part of an evaluator.




Only Bidders who have participated in a debriefing conference may submit a protest. A protest must:




1. be submitted to and received by the Procurement Coordinator, not more than five business days after the protesting Bidder’s debriefing conference (see Form and Substance below);




2. be in writing (e-mail is acceptable);




3. include a specific and complete statement of facts forming the basis of the protest; and




4. include a description of the relief or corrective action requested.




After receiving the protest, the Procurement Coordinator will forward the protest and all relevant procurement documentation to the DES protest representative. The DES protest representative must be a neutral party that had no involvement in the Solicitation evaluation and award process. The representative will review the protest and available facts, and issue a written response within 10 business days from receipt of the protest, unless additional time is needed.  If additional time is needed the protester will be notified to include an estimate of the length of the additional time needed.




The final determination of the protest will:




· Find the protest lacking in merit and uphold DES’s action; or 




· Find only technical or innocuous errors in the acquisition process and determine the DES to be in substantial compliance and reject the protest; or 




· Find merit in the protest and provide options which may include:




· Correct the errors and re-evaluate all Proposals, and/or




· Reissue the Solicitation document and begin a new process, or




· Make other findings and determine other courses of action as appropriate.




If the agency determines that the protest is without merit, the will enter into a contract with the ASB.  If the protest is determined to have merit, one of the alternatives noted in the preceding paragraph will be taken.




The protest decision is final and not subject to administrative appeal.  If the protesting bidder does not accept the agency protest decision, the bidder may seek relief from the Superior Court.




4 FORM AND SUBSTANCE



Complaints, debrief requests, and protests must:




1. be in writing (e-mail is acceptable); 




2. be submitted by an authorized agent of the Bidder;




3. be delivered within the time frame(s) outlined herein;




4. be sent to the Procurement Coordinator as identified in the Solicitation;




5. include the Solicitation identifier (i.e. title and number) ;




6. Be clearly labeled as a “Complaint”, “Debrief”, or “Protest”;




Additionally, all complaints and protests must:




1. state all facts and arguments on which the Bidder is relying as the basis for its action; and




2. include any relevant documentation or other supporting evidence.
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PARTIES


This Master Contract (“Master Contract” or “Contract”) is entered into by and between the state of Washington, acting by and through the Department of Enterprise Services (DES) an agency of Washington state government located at 1500 Jefferson Street SE Olympia WA, 98504-2445, and Northwest Enforcement, Inc. (Contractor), an S. Corporation located at 2017 NE 164th Place Portland, OR  97230 licensed to conduct business in the state of Washington, for the purpose of providing Security Guard services as described and identified herein.


RECITALS


The state of Washington, acting by and through DES issued Request for Quotes and Qualifications (RFQQ) number 06013-1 dated January 5, 2016, (Exhibit A) for the purpose of purchasing Security Guard Services, Armed and Unarmed in accordance with its authority under Chapter 39.26 RCW.


Contractor submitted a timely Solicitation Response (Exhibit B).

DES evaluated all properly submitted Responses to the above-referenced RFQQ and identified Contractor as an Apparent Successful Bidder.


DES has determined that entering into this Contract with Contractor will meet Purchasers needs and will be in Purchasers best interest.


NOW THEREFORE, DES awards to Contractor this Master Contract, the terms and conditions of which shall govern Contractor’s provisioning of Security Guard Services, Armed and Unarmed as described herein, on a convenience or as-needed basis. This Master Contract is not for personal use.


IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:


1 OVERVIEW


1.1 Definitions


Apparent Successful Bidder - A Bidder who is recommended for Award after evaluation of Responses.


Amendment - A change to a legal document.  For the purposes of a Solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.


Apparent Successful Bidder - A notice which recommends Award.


Award - DES’s acceptance of a Bidder’s offer to enter into a Master Contract.


Business Days - Monday through Friday, 8:00 AM to 5:00 PM, Pacific Time, except for holidays observed by the state of Washington.


Confidential Information - Information that may be exempt from disclosure to the public or other unauthorized persons under either RCW 42.56 or other state or federal statutes. Confidential Information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card Information, payroll/labor data, driver's license numbers, medical data, law enforcement records, agency source code or object code, agency security data, and information identifiable to an individual. Purchasers may identify additional confidential information in a Work Order. Confidential information also includes any personal information under the provisions of RCW 19.255.010 and RCW 42.56.590.

Contractor - An individual, company, corporation, firm, or combination thereof with which DES enters into a Master Contract for the procurement of materials, supplies, services, and/or equipment.  It shall also include any Subcontractor retained by a Contractor as permitted under the terms of the Master Contract.


Master Contract - The document formalizing the agreement between the parties pursuant to this Solicitation, together with all incorporated schedules and exhibits, including the Solicitation, the Response, all Work Orders, and all Amendments.

Price - The not-to-exceed hourly rate(s) quoted by a Bidder in a Response as outlined in this Solicitation to be charged, as applicable, for services rendered under any Master Contract and any subsequent Work Order.  All prices shall be quoted and paid in United States dollars.


Prequalified Bidder Pool - Bidders who have been vetted and selected through a competitive qualification process.

Purchaser - An authorized user of the Master Contract, as identified in the Solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Master Contract.

Request for Qualifications (RFQQ) - A Solicitation for Bidder qualifications issued by DES.


Response - A submittal prepared and delivered to DES in accordance with the Solicitation. The Response shall include all required submittals as of the date set forth in the Solicitation schedule or as further requested by DES.


Responsible - The capability in all respects of performing all Master Contract requirements in full and meeting the elements of responsibility. (See RCW 39.26.160 (2))


Responsive - Conforming in all material respects to the terms and conditions, the specifications, and other requirements of a Solicitation.


Services - Those services provided by Bidder relating to this Solicitation and that are appropriate to the scope of this Solicitation.


Solicitation - The Request for Qualifications, and any Amendments or revisions thereto, used as a Solicitation document.


Specifications - The explicit requirements furnished with a competitive Solicitation upon which a purchase order or Master Contract is to be based. Specifications set forth the characteristics of the goods and/or services to be purchased or sold so as to enable the Bidder or supplier to determine and understand requirements of the Purchaser. Specifications may be in the form of a description of the physical or performance characteristics, a reference brand or both. It may include a description of any requirement for inspecting, testing, or preparing a material, equipment, supplies, or service for delivery.


State - The state of Washington acting by and through DES or the Purchaser.

Subcontractor - One not in the employment of a Contractor, who is performing all or part of the business activities under a Master Contract resulting from this Solicitation, or any subsequent Work Order, under a separate Contract with Contractor. The term “Subcontractor” means a Subcontractor of any tier.


Washington’s Electronic Business Solution (WEBS) - The Contractor registration and Bidder notification system maintained by the DES located at: WEBS for Vendors.

Work Order - The second-tier contractual document issued by a Purchaser and executed between the Purchaser and Contractor.


Work Request - The second-tier Solicitation document developed and issued by the Purchaser to Armored Car Services Contractors to request Responses responsive to the Purchaser’s requirements.

1.2 Term


1.2.1 Master Contract Term


The initial term of this Contract shall be from the date of final DES signature through December 31, 2018, in order to run concurrently with the existing master contract.

The total term, including the initial term and all subsequent extensions shall not go beyond December 31, 2019 unless an emergency exists and/or special circumstances require a partial term extension. DES reserves the right to extend with all or some of the Contractors, solely determined by DES.


1.2.2 Term of Work Orders


The Term of any Work Order executed pursuant to this Contract shall be set forth in the Work Order.


Work Orders shall not be entered into or renewed for a term which exceeds two years beyond the expiration of the current term of the Master Contract without prior review and written approval from the Contract Administrator.


Work Orders or renewal Work Orders entered into prior to the expiration or other termination of this Master Contract may be completed under the Master Contract terms and conditions in effect when the Work Order or renewal Work Order was entered into.


New Work Orders or renewal Work Orders shall not be entered into after the expiration or other termination of the Master Contract. 


All of the terms and conditions contained in this Master Contract shall survive the expiration or other termination of this Contract for so long as any Work Order entered into under this Master Contract is still in effect and shall apply to such Work Order.


1.2.3 Master Contract Extensions


Extensions for additional terms shall be exercised at the sole discretion of DES and upon written mutual agreement. 

1.2.4 Program Management


Except as prohibited by law, DES reserves the right to review the program’s prequalified pools/usage rate and use its sole discretion in determining which Contractors receive extension offers.


1.3 Purchasers


With respect to use of this Contract, Washington state agencies, including but not limited to DES, institutions of higher education, boards, commissions and political subdivisions (e.g., counties, cities, school districts, or public utility districts) as set forth in the Interlocal Cooperation Act, chapter 39.34 RCW, and public-benefit nonprofit corporations that are eligible to receive services from DES under chapter 39.26 RCW.


1.3.1 Delegation of Authority


Effective January 1, 2013 and unless otherwise exempted by law, Washington state agencies are delegated authority for the procurement of goods and services set forth in Policy # DES-090-00. This delegation is independent of the funding source for the procurement. When projecting contract values, agencies should do so in a manner that is true to the intent of these thresholds.


Washington state agencies’ delegation of authority for second tier competitions as applicable to this Contract is limited to the delegation set forth in Policy # DES-090-00.

2 CONTRACT ADMINISTRATION


2.1 Contract Administrator


DES shall appoint a single point of contact that will be the Contract Administrator for this Contract and will provide oversight of the activities conducted hereunder. The Contract Administrator will be the principal contact for Contractor concerning business activities under this Contract.


2.2 Administration of Contract


DES will maintain Contract information and pricing, and reserves the right to make it available at des.wa.gov.


2.3 Contractor Supervision and Coordination


Contractor shall: 


1. Competently and efficiently, supervise and coordinate the implementation and completion of all Contract requirements specified herein; 


2. Identify the Contractor’s account manager, who will be the principal point of contact for the DES Contract Administrator concerning Contractor’s performance under this Contract. The Contractor Account Manager will be the principal point of contact for DES for the duration of this Contract and will provide oversight of Contractor activities conducted hereunder. Contractor account manager will serve as the focal point for business matters, performance matters, and administrative activities under this Contract; 


3. Immediately notify the Contract Administrator in writing of any change of the designated Contractor’s account manager assigned to this Contract; and 


4. Be bound by all written communications given to or received from the Contractor’s Representative.


Violation of any provision of this paragraph may be considered a material breach establishing grounds for Contract termination.


2.4 Post Award Conference


Contractor may be required to attend a post award conference scheduled by the Contract Administrator to discuss Contract performance requirements.  The time and place of this conference will be scheduled following the Award.


2.5 Contract Management


Upon award of this Contract, the Contractor shall:


1. Review the impact of the Award and take the necessary steps needed to ensure that contractual obligations will be fulfilled.


2. Ensure that those who endeavor to utilize this Contract are authorized Purchasers under this Contract.


3. Designate a Purchaser service representative who will be responsible for addressing Purchaser issues as listed in the contractor’s Solicitation Response for Hourly Rate and Qualifications.

2.6 Changes


Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually-agreed Contract Amendment. However, changes to point of contact information may be updated without the issuance of a mutually-agreed Contract Amendment.

DES reserves the right to add services as market conditions and Purchasers’ needs change. Such modifications will be evidenced upon written mutual agreement and issuance of an amendment by the Contract Administrator.


2.7 Statewide Payee Desk


In order to receive payment, Contractors are required to be registered with the Statewide Payee Desk maintained by DES for processing Contractor payments. Purchasers who are Washington state agencies cannot make payments to Contractor until Contractor is registered. Registration materials are available here: Receiving Payment from the State.


2.8 Fees and Reporting


2.8.1 Fees


This Contract is subject to a management fee. Collection and remittance of this fee shall be conducted in accordance with the provisions set forth herein.


The management fee is 0.74 percent of the purchase price for Work Orders. The purchase price is defined as total invoice price less sales tax.  The management fee is to be included in Contractor’s hourly rate and not as a separate line item to Purchasers. Contractor will collect and distribute the fee to DES.


2.8.2 Reporting


Contractor shall provide a sales report to DES on a quarterly basis in the electronic format provided here: Contract Usage Reporting System Login.


Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30th, July 31st, October 31st and January 31st.


 Contractor must agree to submit to DES a quarterly report of all purchases made from any resulting Contract. The report must identify: (1) the Contract number; (2) each Purchaser making purchases during the reporting quarter; (3) the total purchases by each Purchaser; (4) the total invoice price, excluding sales tax and excluding the DES Management Fee, for each Purchaser; (5) the sum of all invoice prices, excluding sales tax and excluding the DES management fees, for all Purchasers; and (6) the amount of the DES management fees.


The report and management fee must be received by the 30th calendar day of the quarter following the month in which Contractor invoiced Purchaser. Reports are required to be submitted electronically, in the format provided by DES.


Contractor must report sales for each quarter by the due date even if there were zero sales 
invoiced during the quarter.

DES shall have the right to examine Contractor’s records associated with purchases under this Contract in order to ensure compliance with all Contract requirements. Failure to report accurate usage data or remit timely payment may be cause for contract termination or other remedies provided by law. 


2.9 Washington’s Electronic Business Solution (WEBS)

Contractor shall be registered in the Contractor registration system, Washington’s Electronic Business Solution (WEBS), maintained by DES.  Contractors already registered need not re-register.  It is the sole responsibility of Contractor to properly register with WEBS and maintain accurate information in WEBS.


3 PRICING


3.1 Price Protection


For the initial term of the Contract, Contractor must guarantee to provide services at no higher than the rates set forth in the Hourly Rates and Qualifications document submitted in Contractor’s Solicitation Response to the RFQQ (Exhibit B). Such prices shall not be increased during the initial term of this Contract.


Prices are considered maximum or “ceiling” prices only.  On a project by project basis, Contractor may elect to provide services to Purchasers for performance of Work Orders at lower rates than those originally-established in this Contract.


3.2 No Additional Charges


Unless otherwise specified in the Solicitation, no additional charges by the Contractor will be allowed.  Notwithstanding the foregoing, in the event that market conditions, laws, regulations or other unforeseen factors dictate, at the Contract Administrator’s sole discretion, additional charges may be allowed.


3.3 Price Adjustments


Contractor requests for adjustments in pricing will be considered at the sole discretion of DES only after expiration of the initial term of the Contract.


Price Increases will not be considered without supporting documentation sufficient to justify the requested increase. Documentation must be based on published indices such as the U.S. Department of Labor’s Consumer Price Index. The grant of any price adjustment will be at the sole discretion of DES. The Contractor shall be notified in writing by the Contract Administrator of any price adjustment granted and such price adjustment shall be set forth in a mutually agreed upon written amendment to the Contract.  Price adjustments granted by DES shall remain unchanged for at least 365 calendar days thereafter, and no request for adjustments in price will be considered during that time period.

3.4 Hours and Overtime


Contractor agrees that rates provided in this Contract assume that work is performed during Business Days and Hours. Overtime rates are not allowed unless required by state or federal law. Further, prices are to be considered all-inclusive hourly rates to include all expenses (e.g., overhead, insurance, and administration including but not limited to the management fee) except, in limited circumstances.


4 CONTRACTOR QUALIFICATIONS AND REQUIREMENTS


4.1 RFQQ Requirements


The RFQQ requirements are essential substantive terms of this Master Contract.  Services provided under this Master Contract shall meet or exceed all the mandatory requirements of the RFQQ.

4.2 Contractor Organizational Capabilities


Upon request, Contractor must provide a brief description of its entity (including business locations, size, areas of specialization and expertise, customer base and any other pertinent information that would aid a Purchaser in formulating a determination about the stability and strength of the entity), including experience and history.

4.3 Established Business 


Prior to commencing performance, or prior to that time if required by DES, Purchaser, law or regulation, Contractor must be an established business firm with all required licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all requirements and perform the work as specified in the Solicitation.  Contractor shall maintain compliance with these requirements throughout the life of this Contract or Work Order.


DES or Purchaser reserves the right to require receipt of proof of compliance with said requirements within 10 calendar days from the date of request, and to terminate this Contract or Work Order as a material breach for noncompliance with any requirement of this paragraph.

4.4 Contractor Certifications


Contractor shall maintain any required certification status for the initial term and any renewals of this Contract. If status is discontinued, this Contract and/or a Purchaser’s Work Order may be terminated as set forth elsewhere herein.  

Specific restrictions apply to contracting with current or former state employees pursuant to Chapter 42.52 RCW. 


4.5 Contractor Authority and Infringement


Contractor is authorized to sell under this Contract, only those materials, supplies, services and/or equipment as stated herein and allowed for by the provisions of this Contract.  Contractor shall not represent to any Purchasers that they have the contract authority to sell any other materials, supplies, services and/or equipment.  Further, Contractor may not intentionally infringe on other established state Contracts.


5 SERVICES AND STATEMENTS OF WORK

5.1 Work Orders


All services to be performed for a Purchaser under this Master Contract shall be documented in a Purchaser Work Order established between the Purchaser and the Contractor. Work Orders should reference the Master Contract number, and should include, the scope of work to be performed, projected timeline, the estimated total cost of the project, and authorized signatures of both parties. A Work Order template is posted to the user guide on the DES contract website. DES or Purchaser reserves the right to revise the template in any fashion necessary.

Individual Work Orders may include additional or conflicting terms and conditions as determined by the Purchaser. In the event of any conflict, the Work Order shall prevail.

Where applicable, all Work Orders shall comply with Executive Order 10-07 regarding performance-based Contracting

5.2 Work Requests


Prior to entering into individual project agreements pursuant to the terms of this Contract, Purchasers shall conduct separate, competitively bid and awarded acquisitions (second tier competitions) among the Contractors who have current Master Contracts with DES. To facilitate these acquisitions, Purchasers may use a Work Request Template posted to the DES contract website. DES or Purchaser reserves the right to revise the template in any fashion necessary.

5.3 Commencement of Work


Upon execution of a Work Order, Contractor will be required to register with the statewide payee desk maintained by DES for processing of vendor payments.  Purchasers who are Washington state agencies cannot make payments to Contractor until Contractor is registered. Registration materials are available here: Receiving Payment from the State.

No work shall be performed by Contractor until a Work Order is executed by Contractor and Purchaser and is received by Contractor.

6 SITE SECURITY AND SAFETY

6.1 Site Security


While on DES or any Purchaser’s premises, Contractor, its agents, employees, and Subcontractors shall conform in all respects with any and all of Purchaser’s physical, fire, safety, and other security regulations.

Failure to comply with any part of facility security or confidentiality is a violation of the contract specifications, terms and conditions and may result in termination of the Work Contract(s) and suspended from Tier 1 prequalified vendor pool.

6.2 Facility Access


Contractor understands that Purchaser’s building entrances may be controlled for access.  In the event Contractor performs any work at Purchaser’s buildings, Contractor agrees to become familiar with Purchaser’s building and security policies, and further agrees to observe and comply with all Purchaser’s building and security policies or procedures.


Contractor understands that in order to obtain access to Purchaser’s premises, Contractor may have to be issued a security badge by Purchaser. Contractor shall provide certain personal information, including valid government-issued photo identification, prior to obtaining a security badge when required by Purchaser. Contractor further understands that Purchaser will collect and retain such personal information for so long as the Work Order is in effect and such individual(s) has access to the premises. Purchaser reserves the right to conduct background checks and deny an application for a security badge. Failure of Contractor to comply with Purchaser’s security and safety policies and procedures is sufficient grounds for revoking, modifying, suspending or terminating access to Purchaser’s facilities. Upon the earlier of termination of the Work Order, or suspension or termination of access to Purchaser’s facilities, Contractor shall return all security badges.


6.3 Remote Access to Network


Contractor understands that in order to obtain remote access to Purchaser’s Local Area Network (LAN), email, or supported computing environments through a remote access connection (“Remote Access”), Contractor must comply with Purchaser’s Remote Access policy and any other applicable policies or procedures. Contractor shall, prior to access, complete and sign any applicable agreements or forms. Remote Access is conditioned upon final approval by Purchaser.


6.4 OSHA and WISHA Requirements

Contractor shall observe and comply with OSHA and WISHA regulations, all applicable safety and environmental laws and regulations, and all of Purchaser’s rules, guidelines, policies and procedures relating to safety, workplace conditions, health and the environment, including but not limited to physical, fire, evacuation, accidents, hazardous materials or situations, or other safety regulations and policies.

7 PAYMENT


7.1 Advance Payment Prohibited


No advance payment shall be made for the services furnished by Contractor pursuant to this Contract.


7.2 Payment, Invoicing and Discounts


Payment is the sole responsibility of, and will be made by, the Purchaser. 


Contractor shall provide a properly completed invoice to Purchaser.  All invoices are to be delivered to the address indicated in the purchase order. 


Each invoice shall be identified by the associated Contract number; the Contractor’s Statewide Payee Desk registration number assigned by DES, the applicable Purchaser’s order number, and shall be in U.S. dollars.  Invoices shall be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the Solicitation.  Hard copy credit memos are to be issued when the state has been overcharged.


Invoices for payment will accurately reflect all discounts due the Purchaser.  Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the Purchaser.  If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.


Under Chapter 39.76 RCW , if Purchaser fails to make timely payment(s), Contractor may invoice for 1 percent per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.  If the Contractor fails to make timely payment(s) or issuance of credit memos, the Purchaser may impose a 1% per month on the amount overdue.


Payment for materials, supplies and/or equipment received and for services rendered shall be made by Purchaser and be redeemable in U.S. dollars.  Unless otherwise specified, the Purchaser’s sole responsibility shall be to issue this payment.  Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.


7.3 Taxes, Fees, and Licenses


Taxes


Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance.  Unless otherwise indicated, the Purchaser agrees to pay state of Washington taxes on all applicable materials, supplies, services and/or equipment purchased.  No charge by the Contractor shall be made for federal excise taxes and the Purchaser agrees to furnish Contractor with an exemption certificate where appropriate.


Collection of Retail Sales and Use Taxes


In general, Contractors engaged in retail sales activities within the state of Washington are required to collect and remit sales tax to Department of Revenue (DOR).  In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the state of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington state.  Examples of such activity include where the Contractor either directly or by an agent or other representative:


1. Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;


2. Maintains an in-state inventory or stock of goods for sale;


3. Regularly solicits orders from Purchasers located within the State of Washington via sales representatives entering the State of Washington;


4. Sends other staff into the state of Washington (e.g. product safety engineers, etc.) to interact with Purchasers in an attempt to establish or maintain market(s); or


5. Other factors identified in WAC 458-20 .

7.4 Department of Revenue Registration for Out-of-State Contractors


Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue.  Refer to WAC 458-20-193, and contact the Department of Revenue for additional information (see WA State Dept. of Revenue Registration Requirements).  When out-of-state Contractors are not required to collect and remit “use tax,” Purchasers located in the state of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.


Fees/Licenses


After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance.  It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.


Taxes on Invoice


Contractor shall calculate and enter the appropriate Washington state and local sales tax on all invoices.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.


7.5 Minority and Women’s Business Enterprise (MWBE) Participation


With each invoice for payment and within 30 days of Purchaser’s request, Contractor shall provide Purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.


7.6 Overpayments to Contractor


Contractor shall refund to Purchaser the full amount of any erroneous payment or overpayment under this Contract within 30 days’ written notice. If Contractor fails to make timely refund, Purchaser may charge Contractor one percent per month on the amount due, until paid in full. 


7.7 Contractor Expenses


Purchaser shall reimburse Contractor for travel and other expenses as identified in a Work Order, or as authorized in writing, in advance by Purchaser in accordance with the then-current rules and regulations set forth in the Washington State Administrative and Accounting Manual. Contractor shall provide a detailed itemization of expenses, including description, amounts and dates, and receipts for amounts of $50 or more when requesting reimbursement. The amount reimbursed to Contractor is included in calculating the total amount spent under this Contract.


7.8 Audits


DES reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for contract termination.


8 QUALITY ASSURANCE


8.1 Contractor Commitments, Warranties and Representations


Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes:  (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its Response or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its Response or used to effect the sale to Purchaser.


Contractor shall use best efforts to ensure that personnel assigned to a Work Order are available until the completion of that Work Order. Any proposal by Contractor for changes, replacement, or substitution of Work Order personnel during the Term of the Work Order shall be submitted to the Purchaser Work Order Administrator in writing. The Purchaser Work Order Administrator shall have the sole discretion to accept or reject such proposal. 


As a condition to accepting Contractor’s proposal for personnel changes, Purchaser may require Contractor to compensate Purchaser for any training and administrative costs incurred by Purchaser in association with such replacement. Such compensation will be in the form of a credit against Contractor’s monthly invoice charges to Purchaser by Contractor (a) not billing Purchaser for hours worked during the first 10 Business Days replacement personnel begin work, if the method of compensation agreed to in the Work Order is by hourly rates (time and material); or (b) crediting Purchaser an amount not to exceed $5,000 per person replaced, if the method of compensation agreed to in the Work Order is by deliverables (fixed cost).


If Purchaser does not accept Contractor’s proposed change and Contractor is unable to provide acceptable personnel to Purchaser within 10 Business Days after the originally assigned personnel have left, then Purchaser may terminate the Work Order Pursuant to Section 57 Termination for Convenience.


8.2 Warranties


Contractor warrants that all services provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto, by the Purchaser shall not alter or affect the obligations of the Contractor or the rights of the Purchaser.


8.3 Cost of Remedy


Cost of remedying defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective data and work products (collectively called “Work Product”) will be charged against the Contractor.

9 INFORMATION AND COMMUNICATIONS


9.1 Advertising


Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from DES.


9.2 Retention of Records


Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract.  Contractor shall retain such records for a period of six years following the date of final payment.  At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by the DES, the Washington state Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.


If any litigation, claim or audit is started before the expiration of the six year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.


9.3 Proprietary or Confidential Information


Contractor acknowledges that DES and Purchaser are subject to chapter 42.56 RCW and that this Contract and any Work Orders shall be a public record as defined in chapter 42.56 RCW. Any specific information that is claimed by Contractor to be Proprietary Information must be clearly identified as such by Contractor.

To the extent consistent with Chapter 42.56 RCW, the Public Disclosure Act, DES or Purchaser shall maintain the confidentiality of Contractor’s information marked confidential or proprietary. If a request is made to view Contractor’s proprietary information, DES or Purchaser will notify Contractor of the request and of the date that the records will be released to the requester unless Contractor obtains a court order enjoining that disclosure. If Contractor fails to obtain the court order enjoining disclosure, DES or Purchaser will release the requested information on the date specified.


DES or Purchaser’s sole responsibility shall be limited to maintaining the above data in a secure area and to notify Contractor of any request(s) for disclosure for so long as DES or Purchaser retains Contractor’s information in DES or Purchaser records. Failure to so label such materials or failure to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by Contractor of any claim that such materials are exempt from disclosure.


9.4 Non-Endorsement and Publicity


Neither DES nor the Purchasers are endorsing the Contractor’s products or services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to DES, any Purchaser or the state of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of the DES.


9.5 Protection of Purchaser’s Confidential Information

Contractor acknowledges that some of the material and information that may come into its possession or knowledge in connection with or in performance of this Contract or a Work Order may consist of Confidential Information. Contractor agrees to hold Confidential Information in strictest confidence and not to make use of Confidential Information for any purpose other than the performance of this Contract or any Work Order, to release it only to authorized employees or Subcontractors requiring such information for the purposes of carrying out this Contract or any Work Order, and not to release, divulge, publish, transfer, sell, disclose, or otherwise make the information known to any other party without Purchaser’s express written consent or as provided by law. Contractor agrees to release such information or material only to employees or Subcontractors who have signed a nondisclosure agreement, the terms of which have been previously approved by Purchaser. Contractor agrees to implement physical, electronic, and managerial safeguards, including but not limited to those prescribed by the Purchaser, to prevent unauthorized access to Confidential Information. Contractors that may come into contact with medical data or Protected Health Information will be required to complete a Business Associate agreement, as required by federal or state laws, including HIPAA, prior to the commencement of any work.


Immediately upon expiration or termination of this Contract or any Work Order, Contractor shall, at DES’s or Purchaser’s option:  (i) certify to DES or Purchaser that Contractor has destroyed all Confidential Information; or (ii) return all Confidential Information to DES or Purchaser; or (iii) take whatever other steps DES or Purchaser requires of Contractor to protect DES’s or Purchaser’s Confidential Information.


DES and Purchasers reserve the right to monitor, audit, or investigate the use of Confidential Information collected, used, or acquired by Contractor through this Contract or any Work Order. The monitoring, auditing, or investigating may include, but is not limited to, salting databases.


In the event of the unauthorized acquisition of computerized data that compromises the security, confidentiality, or integrity of personal information maintained by the Purchaser (“Data Breach”), Contractor agrees to comply with all applicable state and federal statutory provisions, including but not limited to RCW 19.255.010 and RCW 42.56.590. If a data compromise and/or identity theft occurs and is found to be the result of Contractor’s acts or omissions, Contractor shall assume complete responsibility for notification of affected parties, and be liable for all associated costs incurred by DES or Purchaser in responding to or recovering from the Data Breach.


Violation of this section by Contractor or its Subcontractors may result in termination of this Contract and any Work Order and demand for return of all Confidential Information, and/or payment of monetary damages, or penalties.

10 GENERAL PROVISIONS


10.1 Governing Law / Venue


This Contract shall be construed and interpreted in accordance with the laws of the state of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.


10.2 Severability


If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.


10.3 Survivorship


All transactions executed for products and services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, prices and price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. In addition, the terms of the sections titled Overpayments to Contractor; Ownership/Rights in Work Product and Data; Contractor Commitments, Warranties and Representations; Protection of Purchaser’s Confidential Information; Order of Precedence, Incorporated Documents, Conflict and Conformity; Non-Endorsement and Publicity; Retention of Records; Patent and Copyright Indemnification; Proprietary or Confidential Information; Problem Resolution and Disputes; and Limitation of Liability shall survive the termination of this Contract.


10.4 Independent Status of Contractor


In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.


10.5 Gifts and Gratuities


Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26.020 ,  RCW 42.52.150,  RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or contract activities.  


Under RCW 39.26.020 and the Ethics in Public Service Law, Chapter 42.52 RCW state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.


10.6 Immunity and Hold Harmless


To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state, from and against all claims for injuries, death or damage to property arising out of or resulting from the performance of the contract. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractors’ agents, employees, representatives, or any Subcontractor or its employees.


Contractor expressly agrees to indemnify, defend, and hold harmless the state for any claim arising out of or incident to Contractor's or any Subcontractor's performance or failure to perform the contract. Contractor shall be required to indemnify, defend, and hold harmless the state only to the extent claim is caused in whole or in part by negligent acts or omissions of Contractor.


Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.


10.7 Personal Liability


It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the state of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.


10.8 Insurance


Purchaser may require insurance coverage appropriate to the second tier scope of work. Such insurance is subject to written mutual agreement by both Purchasers and Contractor.

10.9 Nondiscrimination


During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.


10.10 Antitrust


DES maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the Purchaser.  Therefore, the Contractor hereby assigns to the state of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.


10.11 Waiver


Failure or delay of DES or Purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or DES’ or Purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of DES or Purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by DES or Purchaser of any existing or future right and/or remedy available by law.

10.12 Treatment of Assets

Title to all property furnished by Purchaser shall remain in Purchaser. Title to all property furnished by Contractor, for which Contractor is entitled to reimbursement, other than rental payments, under this Contract or any Work Order, shall pass to and vest in Purchaser pursuant to the Ownership/Rights in Work Product and Data section. As used in this section, if the “property” is Contractor’s proprietary, copyrighted, patented, or trademarked works, only the applicable license, not title, is passed to and vested in Purchaser.


Any Purchaser property furnished to Contractor shall, unless otherwise provided herein or approved by Purchaser, be used only for the performance of this Contract or any Work Order.


Contractor shall be responsible for any loss of or damage to property of Purchaser which results from Contractor’s negligence or which results from Contractor’s failure to maintain and administer that property in accordance with sound management practices.


Upon loss or destruction of, or damage to any Purchaser property, Contractor shall notify Purchaser thereof and shall take all reasonable steps to protect that property from further damage.


Contractor shall surrender to Purchaser all Purchaser property upon completion, termination, or cancellation of any Work Order.


All reference to Contractor under this section shall also include Contractor’s employees, agents, or Subcontractors.

10.13 Patent and Copyright Indemnification


Contractor, at its expense, shall defend, indemnify, and save DES and any Purchaser harmless from and against any claims against DES or Purchaser that any Work Product supplied hereunder, or Purchaser’s use of the Work Product within the terms of this Contract or any Work Order, infringes any patent, copyright, utility model, industrial design, mask work, trade secret, trademark, or other similar proprietary right of a third party worldwide. Contractor shall pay all costs of such defense and settlement and any penalties, costs, damages and attorneys’ fees awarded by a court or incurred by DES or Purchaser provided that DES or Purchaser:


Promptly notifies Contractor in writing of the claim, but DES’ or Purchaser’s failure to provide timely notice shall only relieve Contractor from its indemnification obligations if and to the extent such late notice prejudiced the defense or resulted in increased expense or loss to Contractor; and


Cooperates with and agrees to use its best efforts to encourage the Office of the Attorney General of Washington to grant Contractor sole control of the defense and all related settlement negotiations.


If such claim has occurred, or in Contractor’s opinion is likely to occur, Purchaser agrees to permit Contractor, at its option and expense, either to procure for Purchaser the right to continue using the Work Product or to replace or modify the same so that they become noninfringing and functionally equivalent. If use of the Work Product is enjoined by a court and Contractor determines that none of these alternatives is reasonably available, Contractor, at its risk and expense, will take back the Work Product and provide Purchaser a refund equal to the entire amount Purchaser paid to Contractor for Contractor’s provision of the Work Product.


Contractor has no liability for any claim of infringement arising solely from:


Contractor compliance with any designs, specifications or instructions of Purchaser;


Modification of the Work Product by Purchaser or a third party without the prior knowledge and approval of Contractor; or


Use of the Work Product in a way not specified by Contractor; unless the claim arose against Contractor’s Work Product independently of any of these specified actions.


11 DISPUTES AND REMEDIES


11.1 Problem Resolution and Disputes

Problems arising out of the performance of this Contract shall be resolved in a timely manner at the lowest possible level with authority to resolve such problem. If a problem persists and cannot be resolved, it may be escalated within each organization.


In the event a bona fide dispute concerning a question of fact arises between DES or the Purchaser and Contractor and it cannot be resolved between the parties through the normal problem escalation processes, either party may initiate the dispute resolution procedure provided herein.

The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party. The responding party shall respond in writing within three Business Days. The initiating party shall have three Business Days to review the Response. If after this review a resolution cannot be reached, both parties shall have three Business Days to negotiate in good faith to resolve the dispute.

If the dispute cannot be resolved after three Business Days, a Dispute Resolution Panel may be requested in writing by either party who shall also identify the first panel member. Within three Business Days of receipt of the request, the other party will designate a panel member. Those two panel members will appoint a third individual to the Dispute Resolution Panel within the next three Business Days.

The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional information as needed, and render a decision on the dispute in the shortest practical time. Both parties agree to be bound by the determination of the Dispute Resolution Panel.


Each party shall bear the cost for its panel member and share equally the cost of the third panel member.


Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a Dispute Resolution Panel whenever possible.


DES, the Purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.


If the subject of the dispute is the amount due and payable by Purchaser for services being provided by Contractor, Contractor shall continue providing services pending resolution of the dispute provided Purchaser pays Contractor the amount Purchaser, in good faith, believes is due and payable, and places in escrow the difference between such amount and the amount Contractor, in good faith, believes is due and payable.


11.2 Administrative Suspension


When in the state’s best interest, DES may at any time, and without cause, suspend the Contract or any portion thereof for a period of not more than 30 calendar days per event by written notice from the Contract Administrator to the Contractor’s Representative.  Contractor shall resume performance on the next business day following the 30th day of suspension unless an earlier resumption date is specified in the notice of suspension.  If no resumption date was specified in the notice of suspension, the Contractor can be demanded and required to resume performance within the 30 day suspension period by the Contract Administrator providing the Contractor’s Representative with written notice of such demand.


11.3 Force Majeure


The term “force majeure” means an occurrence that causes a delay that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.


Exceptions:  Except for payment of sums due, neither party shall be liable to the other or deemed in breach under this Contract if, and to the extent that, such party's performance of this Contract is prevented by reason of force majeure.


Notification:  If either party is delayed by force majeure, said party shall provide written notification within 48 hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall likewise be provided.  So far as consistent with the Rights Reserved below, the time of completion shall be extended by Contract Amendment for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this Contract.


Rights Reserved:  DES reserves the right to authorize an amendment to this Contract, terminate the Contract, and/or purchase materials, supplies, equipment and/or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.


11.4 Alternative Dispute Resolution Fees and Costs


In the event that the parties engage in arbitration, mediation or any other alternative dispute resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.


11.5 Non-Exclusive Remedies


The remedies provided for in this Contract shall not be exclusive but are in addition to all other remedies available under law.


11.6 Liquidated Damages


Liquidated Damages may be applicable under Purchaser Work Orders. Purchaser shall include any Liquidated Damages clause in its Work Order.


11.7 Limitation of Liability


The parties agree that Contractor, DES and Purchaser shall not be liable to each other, regardless of the form of action, for consequential, incidental, indirect, or special damages except a claim related to bodily injury or death, or a claim or demand based on breach of the Security of the System, patent, copyright, or other intellectual property right infringement, in which case liability shall be as set forth elsewhere in this Contract or in the related Work Order. Except as set forth in this section, any further limitation of liability shall be only as set forth in Purchaser’s Work Order.  This section does not modify any sections regarding liquidated damages or any other conditions as are elsewhere agreed to herein between the parties. The damages specified in the sections titled Termination for Default and Retention of Records are not consequential, incidental, indirect, or special damages as that term is used in this section.


Contractor, DES and Purchaser shall not be liable for damages arising from causes beyond the reasonable control and without the respective fault or negligence of Contractor, DES or Purchaser. Such causes may include, but are not restricted to, acts of God or of the public enemy, acts of a governmental body other than DES or Purchaser acting in either a sovereign or contractual capacity, war, explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the delays must be beyond the reasonable control and without fault or negligence of Contractor, DES, or Purchaser, or their respective Subcontractors.


If delays are caused by a Subcontractor without its fault or negligence, Contractor shall not be liable for damages for such delays, unless the Services to be performed were obtainable on comparable terms from other sources in sufficient time to permit Contractor to meet its required performance schedule.


Contractor, DES and Purchaser shall not be liable for personal injury to another party or damage to another party’s property except personal injury or damage to property proximately caused by such party’s respective fault or negligence.

11.8 Federal Funding


In the event that federally funded acquisitions result from this Contract, the Contractor may be required to provide additional information (free of charge) at the request of DES or Purchaser and additional restrictions may apply.


11.9 Federal Restrictions on Lobbying


Contractor certifies that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.


11.10 Debarment and Suspension


Contractor certifies, that neither it nor its “principals” (as defined in RCW 39.26.010 (9) or other state statute, regulation or policy) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal or state department or agency.

As new laws, rules, and policies are implemented, they will apply to this Contract.


11.11 Failure to Perform


If Contractor fails to perform any substantial obligation under this Contract or any Work Order, DES and/or Purchaser, as applicable, shall give Contractor written notice of such failure to perform. If after 30 calendar days from the date of the written notice Contractor still has not performed, then DES or Purchaser may withhold all monies due and payable to Contractor, without penalty to DES or Purchaser, until such failure to perform is cured or otherwise resolved.

12 CONTRACT TERMINATION


12.1 Material Breach


A Contractor may be terminated for cause by DES, at the sole discretion of the Contract Administrator, for failing to perform a contractual requirement or for a material breach of any term or condition.  Material breach of a term or condition of the Contract may include but is not limited to:


1. Contractor failure to perform services or deliver materials, supplies, or equipment by the date required or by an alternate date as mutually agreed in a written amendment to the Contract; 


2. Contractor failure to carry out any warranty or fails to perform or comply with any mandatory provision of the contract; 


3. Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder;


4. Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors that endangers the Contractor’s proper performance hereunder; 


5. Appointment of any receiver, trustee, or similar official for Contractor or any of the Contractor’s property and such appointment endangers the Contractor’s proper performance hereunder; 


6. A determination that the Contractor is in violation of federal, state, or local laws or regulations and that such determination renders the Contractor unable to perform any aspect of the Contract.


12.2 Opportunity to Cure


In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, DES may issue a written cure notice.  The Contractor may have a period of time in which to cure.  The DES is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely within the discretion of DES. Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages, or otherwise affects any other remedies available against Contractor under the Contract or by law.


If the breach remains after Contractor has been provided the opportunity to cure, DES may do any one or more of the following:


1. Exercise any remedy provided by law;


2. Terminate this Contract and any related Contracts or portions thereof;


3. Procure replacements and impose damages as set forth elsewhere in this Contract;


4. Impose actual or liquidated damages;


5. Suspend or bar Contractor from receiving future Solicitations or other opportunities;


6. Require Contractor to reimburse the state for any loss or additional expense incurred as a result of default or failure to satisfactorily perform the terms of the Contract.

12.3 Termination for Cause


In the event the Contract Administrator, in its sole discretion, determines that the Contractor has failed to comply with the conditions of this Contract in a timely manner or is in material breach, the Contract Administrator has the right to suspend or terminate this Contract, in part or in whole. The Contract Administrator shall notify the Contractor in writing of the need to take corrective action. If corrective action is not taken within 30 calendar days or as otherwise specified by the Contract Administrator, or if such corrective action is deemed by the Contract Administrator to be insufficient, the Contract may be terminated. The Contract Administrator reserves the right to suspend all or part of the Contract, withhold further payments, or prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged breach and pending corrective action by the Contractor or a decision by the Contract Administrator to terminate the Contract. 


In the event of termination, DES shall have the right to procure for all Purchasers any replacement materials, supplies, services and/or equipment that are the subject of this Contract on the open market.  In addition, the Contractor shall be liable for damages as authorized by law including, but not limited to, any price difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.


If it is determined that: (1) the Contractor was not in material breach; or (2) failure to perform was outside of Contractor's or its Subcontractor’s control, fault or negligence, the termination shall be deemed to be a "Termination for Convenience" or (3) Contractor or its principals are debarred as defined in 49 CFR. 29.105 (p). The rights and remedies of DES and/or the Purchaser provided in this Contract are not exclusive and are in addition to any other rights and remedies provided by law.

12.4 Termination for Default


If Contractor violates any material term or condition of this Contract or any Work Order, as applicable, or fails to fulfill in a timely and proper manner its material obligations under this Contract, or any Work Order, as applicable, then the DES Master Contract Administrator or Purchaser shall give Contractor written notice of such failure or violation, and the failure or violation shall be corrected by Contractor within 30 calendar days or as otherwise agreed.  If such breach is not capable of cure within 30 days, Contractor must commence cure within such 30 day period and diligently pursue completion of such cure. If Contractor’s failure or violation is not so corrected, this Contract may be terminated immediately by written notice from DES to Contractor, or a Work Order may be terminated by written notice to Contractor from Purchaser.


In the event of termination of an Work Order by Purchaser or this Contract by DES, Purchaser or DES shall have the right to procure the services that are the subject of this Contract on the open market and Contractor shall be liable for all damages, including, but not limited to:  (i) the cost difference between the original Master Contract price for the services and the replacement costs of such services acquired from another vendor; (ii) if applicable, all administrative costs directly related to the replacement of the Work Order or this Master Contract, such as costs of competitive bidding, mailing, advertising, applicable fees, charges or penalties, staff time costs; and, (iii) any other direct costs to Purchaser or DES resulting from Contractor’s breach. DES and Purchaser shall have the right to deduct from any monies due to Contractor, or that thereafter become due, an amount for damages that Contractor will owe DES or Purchaser for Contractor’s default.


If either DES or Purchaser violates any material term or condition of this Contract or any Work Order, as applicable, or fails to fulfill in a timely and proper manner its obligations under this Contract or a Work Order, as applicable, then Contractor shall give DES or Purchaser, as appropriate, written notice of such failure, which shall be corrected by DES or Purchaser within 30 calendar days, or as otherwise agreed.  If such failure to perform is not so corrected, Purchaser’s Work Order may be terminated by written notice from Contractor to Purchaser or, if appropriate, this Master Contract may be terminated by written notice from Contractor to DES.


If the failure to perform is without the defaulting party’s control, fault, or negligence, the termination shall be deemed to be a Termination for Convenience.


This section shall not apply to any failure(s) to perform which results from the willful, reckless or negligent acts or omissions of the aggrieved party.

12.5 Termination for Convenience


When, at the sole discretion of DES, it is in the best interest of the state, DES may terminate this Contract, in whole or in part, by 14 calendar days written notice to Contractor.


Purchaser may terminate a Work Order upon 14 calendar days written notice to Contractor. If a Work Order is so terminated, Purchasers are liable only for payments for Services received and accepted by Purchaser prior to the effective date of termination.


12.6 Termination for Withdrawal of Authority

In the event that DES’s or Purchaser’s authority to perform any of its duties is withdrawn, reduced, or limited in any way after the commencement of this Contract or any Work Order and prior to normal completion, DES may terminate this Contract, or Purchaser may terminate its Work Order(s), by seven calendar days written notice to Contractor. No penalty shall accrue to DES or Purchaser in the event this section shall be exercised. This section shall not be construed to permit DES to terminate this Contract, or Purchaser to terminate any Work Order, in order to acquire similar Services from a third party.

12.7 Termination for Non-Appropriation of Funds


If funds are not appropriated to Purchaser to continue any Work Order, in any future period, Purchaser may terminate any Work Order by 30 calendar days written notice to Contractor or work with Contractor to arrive at a mutually-acceptable resolution of the situation. Purchaser will not be obligated to pay any further charges for services including the net remainder of agreed to consecutive periodic payments remaining unpaid beyond the end of the then-current period(s). Purchaser agrees to notify Contractor in writing of such non-appropriation at the earliest possible time. No penalty shall accrue to Purchaser in the event this section shall be exercised. This section shall not be construed to permit Purchaser to terminate any Work Order, in order to acquire similar services from a third party.

12.8 Termination for Conflict of Interest


DES may terminate this Contract, or Purchaser may terminate any Work Order, by written notice to Contractor if DES or Purchaser determines, after due notice and examination, that any party has violated chapter 42.52 RCW, Ethics in Public Service, or any other laws regarding ethics in public acquisitions and procurement and performance of contracts. In the event this Contract or any Work Order is so terminated, DES or Purchaser, as applicable, shall be entitled to pursue the same remedies against Contractor as it could pursue in the event Contractor breaches this Contract or any Work Order, as applicable.

12.9 Termination by Mutual Agreement


DES and the Contractor may terminate this Contract in whole or in part, at any time, by mutual agreement.


12.10 Termination Procedure


Upon termination of this Master Contract or any Work Order, DES or Purchaser, in addition to any other rights provided in this Master Contract and applicable Work Order may require Contractor to deliver to Purchaser any property specifically produced or acquired for the performance of such part of this Master Contract or Work Order as has been terminated. The section titled Treatment of Assets shall apply in such property transfer.


Unless otherwise provided herein, Purchaser shall pay to Contractor the agreed-upon Price, if separately stated, for the Services received by Purchaser, provided that in no event shall Purchaser pay to Contractor an amount greater than Contractor would have been entitled to if this Master Contract or Work Order had not been terminated. Failure to agree on such determination shall be a dispute within the meaning of the section of this Master Contract entitled Disputes. Purchaser may withhold from any amounts due Contractor such sum as Purchaser determines to be necessary to protect Purchaser from potential loss or liability.


Contractor shall pay any amounts due Purchaser as the result of termination within 30 calendar days of notice of the amounts due. If Contractor fails to make timely payment, Purchaser may charge interest on the amounts due at one percent per month until paid in full.


13 CONTRACT EXECUTION


13.1 Entire Agreement


This Contract document and all citations and subsequently issued Amendments comprise the entire agreement between DES and the Contractor.  No other statements or representations, written or oral, shall be deemed a part of the Contract. 


This Contract sets forth the entire agreement between the parties with respect to the subject matter hereof and except as provided in the section titled Contractor Commitments, Warranties and Representations, understandings, agreements, representations, or warranties not contained in this Contract or a written amendment hereto shall not be binding on either party. Except as provided herein, no alteration of any of the terms, conditions, delivery, price, quality, or specifications of this Contract will be effective without the written consent of both parties.


13.2 Order of Precedence, Incorporated Documents, Conflict and Conformity


The headings used herein are inserted for convenience only and shall not control or affect the meaning or construction of any of the sections.


13.2.1 Incorporated Documents


Each of the documents listed below is, by this reference, incorporated into this Contract as though fully set forth herein. 


1. The RFQQ with all attachments and exhibits, and all amendments thereto;


2. Contractor’s Response to the RFQQ;


3. The terms and conditions contained on Purchaser’s Order Documents, if used; and


4. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.


13.2.2 Order of Precedence


In the event of any inconsistency in this Contract, the inconsistency shall be resolved in the following order of precedence:


1. Applicable federal and state statutes, laws, and regulations; 


2. Mutually agreed written Amendments to this Contract


3. This Contract and all Schedules thereto; 


4. The RFQQ with all attachments and exhibits, and all Amendments thereto;


5. Contractor’s Response to the RFQQ (Exhibit B);


6. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.


13.2.3 Conflict


To the extent possible, the terms of this Contract shall be read consistently.


13.2.4 Conformity


If any provision of this Contract violates any Federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.


13.3 Legal Notices


Any notice or demand or other communication required or permitted to be given under this Contract or applicable law shall be effective only if it is in writing and signed by the applicable party, properly addressed, and delivered in person, or by a recognized courier service, or deposited with the United States Postal Service as first-class mail, postage prepaid certified mail, return receipt requested, to the parties at the addresses provided in this section. For purposes of complying with any provision in this Contract or applicable law that requires a “writing,” such communication, when digitally signed with a Washington state Licensed Certificate, shall be considered to be “in writing” or “written” to an extent no less than if it were in paper form.


		To Contractor at:

		To DES at:



		Northwest Enforcement Inc.

		Washington state Department of Enterprise Services



		Attn: Karen Withrow, President

		Attn:  Contract Administrator



		PO Box 30625

		If by US Postal Service

		If by Courier



		Portland, OR  97294

		PO Box 41411

		1500 Jefferson St SE



		

		Olympia, WA  98504-1411

		Olympia WA 98504



		

		



		Phone: (503) 380-0200

		Phone: 360.407.2210



		Fax: (503) 972-3393

		Fax: 360.586.2426



		E-mail: Karen@nwenforcement.com 

		Email: contractingandpurchasing@des.wa.gov





or to Purchasers at the address listed on their Work Order.


Notices shall be effective upon receipt or four business days after mailing, whichever is earlier. The notice address as provided herein may be changed by written notice given as provided above.


13.4 Liens, Claims, and Encumbrances


All materials, equipment, supplies and/or services shall be free of all liens, claims, or encumbrances of any kind, and if DES or the Purchaser requests, a formal release of same shall be delivered to the respective requestor.


13.5 Authority to Bind


The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.

13.6 Counterparts


This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable, each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.


In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.


		Approved (DES)

		

		Approved (Contractor)



		WA state Department of Enterprise Services

(See the Legal Notices subsection for address)

		

		Northwest Enforcement, Inc.

(See the Legal Notices subsection for address)



		Signature

		

		Signature



		

		

		



		Print or Type Name



Date

		

		Print or Type Name



Date



		

		

		



		Title

		

		Title



		MANAGEMENT APPROVAL (DES)



		WA State Department of Enterprise Services

(See the Legal Notices subsection for address)





		Signature



		



		Print or Type Name



Date



		



		Title





		Executed Signature Page
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		Exhibit A – RFQQ 06013-1
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		Exhibit B – Contractor Response
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Appendix E - Hourly Rate and Qualifications


RFQQ 06013-1 – Security Guard Services – Armed & Unarmed


Appendix E, Hourly Rate and Qualifications


RFQQ 06013-1 – Security Guard Services – Armed & Unarmed





This submittal will be utilized to prequalify Bidders on a pass/fail basis based on a Bidder’s ability to comply with mandatory and customer service criteria identified herein.


· Bidders who do not meet all requirements in the Mandatory Service Requirements section will not be included in the prequalified pool for this Security Guard Services RFQQ.


· Bidders who do not respond to all points in the Customer Service Factors section will not be included in the prequalified pool for Security Guard Services.


Proposer’s whose scores are at or above the top 25 percent of the ‘Not To Exceed Blended Hourly Rate” scores and rate above the top 75 percent of the “Performance Qualification Requirements” will be offered a Master Contract and be placed in the Rapid Selection Process for purchases equal to or less than $10,000.


All Proposer’s that qualify for the Rapid Selection Process award and all Proposers whose scores are less than 25 percent of the ‘Not To Exceed Blended Hourly Rate” scores and rate above the top 75 percent of the “Performance Qualification Requirements” will be offered a Master Contract to be utilized in accordance with the Tier Two Traditional Competitive Process.


Instructions


			This submittal has MS Word Text and Check Box Form Fields.


· To add text: Click on the Text Form Field (     ) then enter data.


· To electronically check a box: Double-click the Check Box (|_|) and select “checked”, then click OK.








I. Company Information


· Company Name: Enter your company’s name


· Hourly Rate: Enter your not-to-exceed blended hourly rate quote for the initial contract period. Enter values in U.S. dollars and cents (e.g. $85.50). 


DES recognizes that rates may vary by Region.  Accordingly, Bidders must enter a “maximum” not-to-exceed blended rate which may be adjusted to a lower price point on a project-by-project basis for each region and service they are submitting a proposal for based on the imbedded scenarios.


If a Proposer is applying for the Category A services in particular region(s), that Proposer must submit hourly rates for scenarios 1-4 for these region(s) to be deemed responsive.  If a Proposer is applying for the Category B services in particular region(s), that Proposer must submit hourly rates for scenarios 5 and 6 for these region(s) to be deemed responsive.  If a Proposer is applying for both Category A and B services for particular region(s), that Proposer must submit hourly rates for scenarios 1-6 on the table for these region to be deemed responsive.








[bookmark: _MON_1510489256]	


Pricing for the services provided is determined by the customer(s) and the contractor during the second tier process, but is based on the “not to exceed” hourly blended rate submitted with the RFQQ.


DES reserves the right to evaluate rate quotes for reasonableness.


II. Mandatory Service Requirements


Each line item in this section represents a mandatory requirement for this RFQQ. In order to qualify for this service category, a Bidder must check the check box for all line items in this section and provide submittals with Response.


III. Performance Service Qualifications


DES may assemble and preside over an evaluation committee responsible for reviewing and scoring the customer performance service qualifications.  Committee members may be substituted and/or the evaluation committee may be disbanded and reconstituted if necessary.


The committee will score the performance service qualifications consistent with their values. The committee members will primarily focus on the considerations stated in the RFQQ.





Failure to follow these instructions may result in disqualification.


			I. NOT TO EXCEED PRICING





			Company Name:


			Northwest Enforcement





			The cost evaluation will be conducted by the Procurement Coordinator, who will score and rank the Bidders in order of pricing submitted (lowest cost to highest). Scoring will begin with 50 points for the lowest cost submittal, with subsequent submittals receiving points proportionate to the percentage of increase in price when compared to the lowest cost submitted.





			Category A - Unarmed Guard





			Not To Exceed Blended Hourly Rate:


			Olympic


			Tacoma


			South West


			North Central


			South Central


			North West


			Seattle


			Eastern











			Scenario 1


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95





			Scenario 2


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95





			Scenario 3


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95





			Scenario 4


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95





			Scenario 5


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95





			Scenario 6


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95





			Total Category A


			$143.70


			$143.70


			$143.70


			$143.70


			$143.70


			$143.70


			$143.70


			$143.70















			Category B - Armed Guard





			Not To Exceed Blended Hourly Rate:


			Olympic


			Tacoma


			South


West


			North Central


			South Central


			North


West


			Seattle


			Eastern











			Scenario 1


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95





			Scenario 2


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95





			Scenario 3


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95





			Scenario 4


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95





			Scenario 5


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95





			Scenario 6


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95





			Total Category B


			$197.70


			$197.70


			$197.70


			$197.70


			$197.70


			$197.70


			$197.70


			$197.70





			Total A and B


			$341.40


			$341.40


			$341.40


			$341.40


			$341.40


			$341.40


			$341.40


			$341.40











			Regional totals will be subjected to preferences and penalties required by law, rule, or the solicitation.  The pricing total for each region will receive a proportionate amount of points as described in the solicitation.  The pricing points and the Performance Service Qualification points will be used to determine regional awards within the categories.














			II. MANDATORY SERVICE REQUIREMENTS – PASS/FAIL











			Caution: Bidders unable or unwilling to mark the Line Item “check box” increases the risk that the Bidder’s Bid will be disqualified and rejected.  Should there be a question regarding the Bidder’s Mandatory Service Requirements the procurement authority may seek the advice and council of knowledgeable stakeholders.  The procurement authority’s decision is final.











			Line Item


			Description





			1. |X|


			The contractor must possess a private security company license as described in RCW 18.170.060 issued by the Washington State Department of Licensing.  This license must be kept current through the entire contract term.





			Category “A”





Proposer’s responding to Category A (Unarmed Security Guard) services, must have the ability to provide security personnel that meet the following minimum requirements





			2. [bookmark: Check1]|X|


			Provide guards that meet all requirements under RCW 18.170 for security guards and able to meet any special requirements that a Purchaser may request that exceed the requirements under this RCW.  Examples of prior contract requirements include: purchaser performing a background check of guards performing duties at their location, 21 years of age or older, no felony convictions, and no misdemeanor convictions in the past 4 years.





			3. |X|


			The contractor must be available to provide service 365 days a year.











			4. |X|


			[bookmark: _MON_1436610883]Provide guards that meet or exceed all requirements for pre assignment training under RCW 18.170.100, WAC 308-18-300 and the new house bill 1988 that is effective 07/22/2007 or any special requirements that a Purchaser may request.  Such examples are first-aid/CPR/AED certified, hostile client training, and/or suspicious package training, active shooter.





			5. |X|


			Able to provide guards to the Purchaser’s (second tier) that meet or exceed all requirements for post/on-the-job training under RCW 18.170.100, WAC 308-18-305 and the new house bill 1988 that is effective 07/22/2007 or any special requirements that a Purchaser may request.





			6. |X|


			Provide licensed, uniformed, security guards for the protection of all employees, customers, and visitors on site of the Purchasing agencies.





			7. |X|


			The contractor is responsible for providing distinctive and appropriate uniforms and ensures the guards are neat and clean in appearance. A photo identification issued from the contractor shall be worn at all times.





			8. |X|


			Guards must have the ability to write, read and converse proficiently in the English Language.





			9. |X|


			Guards must be in good general health without any condition which would interfere with the performance of normal duties as a security guard.





			10. |X|


			Be able to perform normal or emergency duties requiring moderate to arduous physical exertion such as:


a. standing or walking for an entire shift


b. climbing stairs or ladders


c. lifting or carrying objects weighing up to fifty pounds





			11. |X|


			Guards provided by the Proposer must maintain a professional attitude and demeanor.





			12. |X|


			If applicable, monitor internal security through use of closed circuit television system (CCTV) and if suspicious activities are observed, immediately contact the authorized representative of the Purchaser.  If suspicious activities which appear to endanger an individual are observed, immediately contact 911 and report the incident then contact the authorized representative and provide assistance as required.





			13. |X|


			The contractor must provide designated customer service personnel who will respond to all questions and or complaints regarding this contract or any resulting service agreements in writing within 24 hours of notification.















			Category “B”


Proposer’s offering proposals for Category B (Armed Security Guard) services must have the ability to provide security personnel that meet the Category A (Unarmed Security Guard) services and the following minimum requirements:





			14. |X|


			Proposer must provide guards that meet all requirements under RCW 18.170.040.





			15. |X|


			Purchaser will require security personnel to be armed with lethal or non lethal weapons of their choice. Any such weapons issued to; worn by; or under the control of security personnel shall be the sole responsibility of the Proposer in accordance with RCW 18.170.050.














			III. PERFORMANCE SERVICE QUALIFICATIONS





			Service Qualification questions will be evaluated and scored by the evaluation team.  The maximum points available for these questions shall be 100 points.  The Procurement Coordinator will perform a statistical calculation to determine the Proposer’s Performance Service Qualification score.


Proposers must submit answers to all of the following topics as related to the Proposer’s company, its employees, and the philosophies in providing quality security guard services to the customers.





			Line Item


			Description





			1. 


(25 Points)





			Company profile (25 points)


a) Describe your company history, ownership, organizational structure and duration of services for your company’s principal officers.


b) List your company’s affiliates, subsidiaries and/or parent company.


c) Provide a statement of your company’s alcohol, substance abuse and firearms policy.


d) Provide in detail your company’s hiring standards (include background checks, drug testing, etc.)


e) Provide detailed information about any lawsuits, liens, restraining orders, foreclosures, or other legal/financial actions pending, in progress, or which have been brought against your company in the last three years.


f) Provide copies of all licenses, permits and registrations required by federal, state, local regulations, rules and statutes.


















			2. 





(20 Points)


			Incident response and protocol


1. Threat Assessment practices/training


2. Standard response to:


a. Bomb threat


b. Suspicious person


c. Weapon


d. Medical Emergency


e. Angry individual - Irrational


f. Theft


g. Alarm Notification


h. Vandalism


i. Lost/missing child


j. Mental Health Disorders


3. Reporting during and after any incident





			3. 





(30 Points)


			Customer Service 


1. Communication with Purchaser/feedback


2. New Guard orientation to Purchaser


3. Company practice for daily assignments longer than 8 hours


4. Officer relief for breaks and lunches


5. Capacity/Company resources





			4. 





(25 Points)


			Staff Requirements


1. Background verification process


2. Training (pre/post assignment)


3. Uniforms and appearance


4. Retention


5. Attendance/response time to replace guard no show











COMPANY PROFILE





History, ownership, organizational structure and officer duration


Northwest Enforcement, a nearly sixteen-year old WBE/DBE based in Portland, Oregon, is committed to providing professional officers and reliable, highest-quality customer service to ensure the security of federal facilities in Idaho and Eastern Washington. The company was formed in April 2000 to provide security service with integrity, honor and excellence. We entered the market to build quality, long-term relationships with our clients who depend on us for their daily needs, special security requirements and security training.





In early years, growth was incremental. In the last three years we’ve more than doubled each year, adding significant numbers and types of accounts as well as employees. Our management team has grown in size and strength to accommodate these changes and we know that we will continue to grow moving forward. 





Recent success with task-order administration of a $1.45 million, 1.5-year regional government contract passing through federal funds resulted in day-to-day operational experience with auditable accounting, invoicing, timekeeping and documentation for an essentially-federal contract. This and other key leadership experience reduces our learning curve and creates valuable customer service capability for this procurement. 





Northwest Enforcement is wholly owned by Karen Withrow and supported by the following organizational structure. Karen and Chad formed the company in April 2000 and have been involved daily since that time. 





Karen Withrow, Owner and President, is an extremely detail-oriented, experienced corporate manager. Her leadership career has included hands-on business administration, budgeting and contract/project management with local, state, regional and federal partners as well as sixteen years in communications and public involvement management. Karen’s extensive leadership experience successfully translated to the private security industry where, as owner and president of Northwest Enforcement Inc., Karen sets the direction for the company, leads the management team, negotiates and administers contracts, manages risk and finances and successfully orchestrates client and employee relationships. Karen is fully aware of contract requirements and capable of efficiently and effectively expanding the corporate structure to seamlessly address the needs of contracts that result from this procurement. Karen will directly manage contract finances and the office team.





Chad Withrow, Vice President, had his formal anti-terrorism security training in the United States Marine Corps where he effectively led teams doing dangerous work requiring discipline and dedication during the first Gulf War. Before and following the war, he led teams securing nuclear material. As a corporate private security manager, Chad managed up to 150 staff members and successfully executed numerous high-profile security contracts including the contract for security of Oregon/SW Washington federal buildings proceeding, during and after 9/11. It was after 9/11 that security services were first added at social security offices statewide and other federal facilities, such as FBI offices. Chad’s personal contract management experience gives Northwest Enforcement the distinct advantage of knowing exactly what is involved in day-to-day operations. He continues to provide training for federal security officers in nearly all Oregon and Washington federal buildings. Chad will act as lead trainer and provide overall operations oversight for this procurement.





Michael Garrison, Sales and Quality Control Director, joined Northwest Enforcement with a wealth of knowledge in client relations and administration. Michael is well equipped in all aspects of security operations. He is an experienced firearms and intermediate weapons instructor. In addition, Michael spent 10 years in the IT industry where he provided technical support for end users, large corporations and the US military. He worked on and managed large IT projects with significant clients like Boeing, Leatherman and Union Pacific Railroad. With a background in security, risk and management, Michael’s oversight of large volumes of staff and significant client projects gives him insight to evaluate quality service. He effectively and efficiently determines if client needs and expectations are being met. Michael excels at maintaining relationships and open communication and will work with Purchasers to ensure that any necessary corrective action is thoroughly implemented. As Contract Account Manager for this procurement, Michael will be the primary contact for Purchasers. His primary focus will be on communication with customers, mentoring supervisors, reviewing schedules and training records and quality control. 





Gregory Jay, Operations Director, hires employees, coordinates ongoing field training, manages schedules, reviews activity/incident reports and employee field evaluations and conducts corrective actions. Greg has regular contact with clients to remain aware of site needs and ensure quality service. After seven years of increasing responsibility with Northwest Enforcement, Greg represents the company on the City of Portland/Multnomah County Graffiti Task Force and regularly interacts with area police to provide incident information and assist with community needs. Greg is certified as an Oregon unarmed trainer, an ASP Baton and Handcuffing instructor and a Safariland Aerosol Projectors (OC) Instructor.





Sarah Garrison, Office Manager, came to Northwest Enforcement with a diverse background in customer service, client relations, marketing, sales, education and staffing. She has years of experience helping startups and small businesses succeed. She turns her desire to help others reach their potential into practical daily activities that keep Northwest Enforcement office functions moving smoothly. Her desire to understand and support a strong company culture helps her relate to employees and management alike. Sarah manages the day to day operations of the office and its staff, doing things like: human resources and employee orientation, payroll and benefits administration, billing, accounts payable and web/social media. 





For this procurement, we anticipate directly provide security to purchasers without using subcontractors.





Affiliates, subsidiaries and/or parent company


Northwest Enforcement has one wholly owned subsidiary and is also doing business as Northwest Flag and Fence. Our subsidiary is Custom Data Design, developer of proprietary SHIFT security software, that is accessible to Northwest Enforcement clients and described below. Northwest Flag and Fence currently focuses on provision of flagging and traffic control services to corporate and government clients. 





Alcohol, substance abuse policy


Northwest Enforcement is concerned about alcohol, illegal drugs and controlled substances and the abuse of prescribed and over-the- counter medications in the work environment. Such activities interfere with employees work performance, efficiency, safety, and health and may adversely affect the work and safety of others. Furthermore, the correct use of prescription drugs and/or over-the-counter drugs while on duty may also affect an employee’s job performance and affect his safety or the safety of others. 





Northwest Enforcement has a zero tolerance policy on the use, possession, manufacture, dispensation, purchase, sale or abuse of illegal drugs. Any employee caught with or proved to be using illegal drugs or alcohol when on the job or under the influence of illegal drugs and alcohol will be immediately removed from the work site and the employment of Northwest Enforcement.





All employees may be required to take a drug test prior to beginning employment and may be requested to take random drug test at the request of Northwest Enforcement management. Any employee that refuses to take a test will be immediately suspended until an investigation is completed.





In the event there is an accident during work hours, employees will be required to take a drug test within 24 hours. Any employee that refuses or fails to take a test in the allotted time will be immediately suspended until an investigation is completed.  





The words “controlled substance” in this policy includes all chemical substances or drugs listed in any controlled substances act or regulation applicable under any federal, state, or local laws. 





Firearms policy 


Employees must complete a state or local firearms certification course and qualify with the weapon to be used while on duty for Northwest Enforcement. Officers must meet at least the minimum qualifying standards for each weapon to be carried by the officer while on duty. Officers failing to qualify will not be allowed to work in an armed capacity until qualified and certified.





Northwest Enforcement will issue or allow security officers to use a Smith & Wesson or Glock for qualification, certification and duty. The handgun will be “double action” or “Glock Safe Action”. Security officers working at a client location which has a contract stipulation indicating specific handgun and ammunition requirements, will qualify, certify and carry only that weapon ammunition specified in the contract.





While on duty, security officers will utilize only handguns and ammunition issued or authorized by Northwest Enforcement. Duty holsters will be minimum “Level 2” with thumb snap and trigger cover.





All weapons will be handled with the highest safety standards and secured at all times, in an issued or authorized holster, container or locker. Weapons will be carried with the safety engaged and hammer depressed. No issued or authorized handgun will be un-holstered and handed over to anyone, other than senior Northwest Enforcement management or a law enforcement officer, who have been properly identified. In addition, security officers will maintain safe weapons handling/storage at home.





Northwest Enforcement management and supervisors will conduct a monthly inspection of handguns (away from public viewing) to ensure compliance with this policy and to ensure each duty firearm is clean, serviceable and ready for use by a qualified officer, if called upon to do so.





Security officers will immediately report to Northwest Enforcement management any intentional use of a firearm, accidental discharge or the discovery of a lost/stolen weapon.





Any violation of the Firearms Policy will result in corrective action, up to and including immediate termination. An employee may permanently lose their armed license if gross misconduct involving a firearm is reported to the State Licensing Department. 





No non-approved personal firearms are allowed on any Northwest Enforcement work site, including firearms in personal vehicles. 





Northwest Enforcement will issue duty ammunition to licensed armed security officers working contracts with stipulations requiring the issuance of ammunition. This issued ammunition will only be utilized in the issued weapon. Issued duty ammunition will be factory loaded only. No personal or reload ammunition is to be loaded in the weapon or carried in speed loaders or magazines. When not issued, Northwest Enforcement will approve the ammunition to be used by armed security officer for duty use. 





Duty ammunition is to be rotated out of stock annually during the qualification process, with new duty ammunition issued to the officer after the re-certification shoot is completed. Security officers will keep magazines topped off with a round in the chamber. Speed loaders will be topped off with revolver cylinder full.





Northwest Enforcement officers must follow state firearm safety standards and the follow the four cardinal rules of firearm safety:


· All guns are always loaded.  Any time you touch, carry or pick up a gun, consider the firearm loaded.


· Never allow the muzzle to point at any person or thing you are not willing to destroy.


· Keep your finger off the trigger and outside the trigger guard until you are on target and have made the decision to shoot.


· Be certain of your target, backstop and beyond, especially in low-light conditions.





Hiring standards


NWE is “people-focused” and you’ll see that in the way we screen, hire and train our employees. We know our employees are our most important resource. Our growth and success results from the professional, well-trained team that provides the great front-line service you receive every day. Our interview questions, field evaluations and performance evaluations target the exact character traits that are critical to providing excellent security services. 





We choose our officers carefully, looking for those who understand professional appearance and communication, officers who are attentive, responsive and ready to take appropriate action when the situation demands it. Officers will demonstrate alert posture and extend professional courtesy while adhering to ethical standards that will serve to protect documents, facilities and government privacy.





We hire officers who can think on their feet and then we keep in close contact with them. We teach them to use communication and conflict resolution first, before physical action, to address difficult situations with a clear, calm demeanor so confrontation can be avoided. We also teach them when to call for help, either to a supervisor or the police.





As noted in the drug and alcohol policy above, officers may be subject to pre-assignment drug testing depending on the site and contract requirements. Both Oregon and Washington require submission of fingerprints as part of unarmed and armed security certification. Fingerprints are used by the certifying agency to conduct a background check. As a result, all officers are subject to an FBI background check. Northwest Enforcement communicates with and relies on state information rather than completing a redundant background check on new employees.  





Legal/financial actions


In January 2016, Northwest Enforcement, through an insurance-selected attorney, settled a very minor claim (less than $5000) related to a stop for shoplifting at a retail store. We have had no other legal or financial actions in the last 16 years. 





Licenses, permits and registrations
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INCIDENT RESPONSE AND PROTOCOL





Threat Assessment practices


Threat assessment is about understanding and preparing to respond to risk. 





In the event that someone presents behavior or language that appears threatening to the health and safety of himself/herself or others, officers should take the following steps:  





· Identify threats or hazards – observe the subject and surrounding situation, verify if it is on client property or a threat to client property


· Understand the threat – apply judgement and past experience to determine how imminent and severe the threat might be


· Respond – take action to address the threat


· If the threat is imminent, call 911 followed and then call a Northwest Enforcement supervisor (i.e. see subject walking on client property with a weapon)


· If the officer is uncertain about the immediacy of the threat, contact a supervisor for advice and/or on-site support (i.e. subject is running from a crime scene with hands in pockets and may be concealing a weapon)


· If the threat is not imminent, continue to observe and make contact if that can be done safely (i.e. subject is trespassing to locate a homeless camp on client property and does not seem to have any intent to harm)     


· Debrief – what suggestions can be made to the client to avoid future issues? What process improvements can be made when responding to threats?





Threat Assessment training


Every Northwest Enforcement officer learns about threat assessment as a part of several training sessions prior to and after beginning work: 





· Interview – as part of the hiring process, officers complete a scenario that includes observation and reporting of issues and threats in a commercial building environment


· Orientation – officers are introduced to Northwest Enforcement mission, values, policies, security software and report writing standards and again complete scenarios that involve assessing risk and “reporting” their response


· State security training – includes identification of and response to common security threats


· Report writing – in addition to instruction on the literal writing of reports, officers respond to and report on scenarios, sharing responses with the group and instructor for constructive feedback on assessment, incident response and reporting


· SHIFT training – Northwest Enforcement’s proprietary security software is used by officers to log all activity and complete all reports; scenario training is used to teach officers how to document their assessment of and response to incidents on client property. Officers also learn how to look up information in SHIFT on past incidents or threats that may relate to a current situation (i.e. repeat guest/customer who has previously had a knife on property).


· Site orientation – during the initial walk-through of a property, officers are provided with information about areas of potential risk, specific concerns of the client and instructions on how to address any ongoing property or person-to-person threats (i.e. resident with mental health issues that regularly threatens neighbors or visitors)


· On-the-job mentoring – supervisors provide coaching and advice on how to assess and respond to threats in real-time situations or potential concerns an officer identifies as they become more familiar with the site (i.e. observation of regular clients to a property that demonstrate gang affiliation)


· Tactical Communication training - a key to resolving difficult situations without escalation, this course teaches officers positive ways to respond to threats and enforce policies, rules and laws appropriate to each site or client.


· FEMA Incident Command System (ICS) courses - to further enhance assessment and response skills, officers can take online courses about responding to emergency situations.





Standard responses


In all cases, officers will document situations and responses in an incident report as noted in the following section. 





· Bomb threat. Receiving a bomb threat is a traumatic and frightening experience. It is important that, in spite of the stress of the situation, the recipient attempt to obtain as much information as possible using the Northwest Enforcement Bomb Threat Form. During the call, if possible, or when the call ends, the recipient must immediately notify a member of management and police and make the form and him/herself available to respond to questions or assist with the ongoing situation.





As much as possible the recipient should keep the caller on the phone in order to maintain connection and receive maximum information. While doing this, the recipient should listen to words being said by the caller as well as the sound of the caller’s voice and any background noises to try and determine age, gender, manner of speech (i.e. whispering, well-spoken, slow), accent, mental state, if the voice is familiar and whether any “code” words are used. In addition, any critical factual information about bomb location, type, power source, etc. should be noted. 





· Suspicious person. When a suspicious person is found on a client property, the security officer is to observe the subject from a safe distance until the subject leaves the premises or violates a law or property rule. If a rule is violated, the officer may choose to approach the subject if doing so will not present a safety risk to the officer or anyone else. Whether or not a violation occurs, if/when the officer or anyone else feels unsafe as a result of the suspicious person, the officer should contact his/her supervisor and/or police for assistance. 





· Weapon. Response to a weapon on site depends significantly on the type and status of the weapon when observed. If a weapon is found unattended, the officer is to leave the weapon where it is found and keep persons away from it, alert their supervisor and await further instruction or relief by a supervisor. If a weapon is handed to an officer, they are to store it in a secure manner until it is tuned over to a supervisor or a law enforcement officer. 





If an “active shooter” is engaged in killing or attempting to kill people in a confined and populated area, there will typically be one or more firearms involved. Because there is no pattern or method to their selection of victims, active shooter situations are unpredictable and evolve quickly. In this situation, the security officer is expected to immediately notify law-enforcement, and relay the following information: suspect location and description, weapons or other devices used and or carried, suspect direction of travel, number and location of casualties and assistance needed and number of friendly bystanders secured at their location. 





Security officers will maintain their assigned post as long as it is safe to do so, direct building occupants in accordance with evacuation plans, secure all entrances and defend themselves in accordance with company policy and contract requirements. If the shooter is outside of their immediate area, the security officer will direct visitors and bystanders to an area where they are not visible from the outside and remain in a state of lockdown until an all clear signal received from law-enforcement. In no case will a security officer impede law-enforcement or attempt to locate the shooter themselves.





· Medical Emergency. When responding to medical emergencies, a security officer should keep these things in mind: 





· Job duties - what the security professional is supposed to be doing


· Responsibilities - what the security professional is responsible for


· Expectations - what the client or company expects of the security professional


· Limitations - of the client, company and of the security professional


· Rendering aid within the scope of training 





Acting in accordance with client or employer’s policies and procedures, the five steps should be followed when approaching a medical emergency: 





· Ensure the scene is safe 


· Call 9-1-1 


· Render medical assistance, as appropriate


· Secure the area/scene after immediate needs have been met


· Gather critical information when the situation is stabilized, as needed





During a medical situation, as long as there is no immediate life-threatening situation, the security professional should attempt to note the following information: 





· Subject and/or contact person or witness full names


· Phone numbers and addresses (physical and mailing) 


· Brief medical history, as appropriate


· Date and time of incident





In a crisis medical situation in which there is no one else specifically designated to deal with these kinds of things, private security professionals are looked to for leadership, guidance, direction and response and should always make a report no matter how insignificant the incident may seem. 





· Angry individual – Irrational. When engaging with a person who is agitated or irrational Northwest Enforcement officers are trained to use tactical communications methods to deescalate the situation. When making contact they are to alert their supervisor to the situation. An example of a key tactical communication method is the L.E.A.P.S concept for effective listening: 


 


· Listen verbally and non-verbally - if the speaker is saying they are “fine,” but are doing so, though clenched teeth and fists, it may be a good indicator that they are not, in fact, “fine.”  


· Empathize - if the speaker thinks the security professional doesn’t care about what they are saying, they could easily escalate to violence so project interest in the speaker.   


· Ask questions to verify to the speaker that they have effectively communicated what they were trying to say. 


· Paraphrase - repeat the essence of the communication back to the speaker to ensure both parties are clear the message has been conveyed.  


· Summarize the issue and the resolution back to the speaker to conclude the contact.





· Theft. When a theft has occurred the standard response will depend on three factors:





· If the officer observed the theft they should observe the subject until law enforcement arrives to make contact and possibly arrest. If they chose to make an arrest, the officer must comply with their training, company policy and clients instructions.





· If the officer did not observe the theft and the suspect is still present, the officer should contact a supervisor and monitor the subject until law enforcement can respond or until the subject has left the property. If the subject leaves the property, the officer is to update law enforcement with the last known direction of travel. 





· If the officer did not observe the theft and no suspect is present, the officer should take statements and write an incident report.





· Alarm Notification. When dispatch receives notification of an intruder alarm, an officer will be sent to complete an on-site assessment. If signs of entry are found, the officer is to inform dispatch and enter the premises to investigate if it is safe to do so. If it is not safe, the officer should alert law enforcement while observing the entry point from a safe distance until relived by law enforcement. If a fire alarm is triggered, the security officer is to call 9-1-1, direct the evacuation of persons out of the facility (if any) and assist in the management of those evacuated. 





· Vandalism. In the event vandalism has occurred, the security officer will make a full report including the location, type/content of damage and estimated timeline when damage occurred (i.e. last patrol prior to damage identification). In cases where there is a written message or “tag”, the report will be submitted to the local authorities and the Graffiti Task Force, if applicable. 





· Lost/missing child. We follow the “Code Adam” procedure for missing minors: 





· Obtain a detailed description of the child, including what he or she is wearing.


· Page "Code Adam” and describe the child's physical features and clothing.


· Designate employees to immediately stop working, look for the child and monitor front entrances to ensure the child does not leave the premises.


· Call law enforcement if the child is not found within 10 minutes.


· If the child is found and appears to have been lost and unharmed, reunite the child with the searching family member.


· If the child is found accompanied by someone other than a parent or legal guardian, make reasonable efforts to delay their departure without putting the child, staff or visitors at risk. Immediately notify law enforcement and give details about the person accompanying the child.


· Cancel the “Code Adam” page after the child is found or law enforcement arrives. 





· Mental Health Disorders. In the event a person who appears to be suffering from a mental disorder is found on premises, the security officer is to notify their supervisor and observe the subject to make an assessment. If the person appears to be a threat to themselves or others the officer should immediately alert law enforcement. If the person appears harmless, the officer may choose to approach and ask them to leave the premises. 





Reporting during and after any incident


Northwest Enforcement officers complete the reports listed below using proprietary SHIFT security accountability software: 





· Daily activity reports


· Incident reports


· Maintenance reports


· Light audit reports


· Graffiti reports


· Trespass/exclusion notices





Once an officer has created a report, it is submitted for supervisor approval. Supervisors review the report and either ask the officer for clarification or release the report.





All reports are created, reviewed and finalized online so the review process is quick and customers have fast, easy access to reports from anywhere using a proprietary online interface.





CUSTOMER SERVICE 





Communication with Purchaser/feedback


To be truly successful, Northwest Enforcement understands it must be a partner with Purchasers - fully committed to the concept of continuous improvement. We foster an environment that stresses teamwork, ensures open communication and encourages the development of processes that enhance the overall effectiveness of the team. Words like dedication, truth, honor, integrity and reliability are woven into the fabric of everything we do. A team of highly motivated and experienced professionals dedicated to providing the highest quality services, we are committed to excellence in every way: our work ethic, the services we provide and our commitment to our clients, employees and community.  





Northwest Enforcement has accountability built in to its ongoing operations and will apply those systems to this requirement. An experienced manager with QA/QC experience will work outside the chain of command to consistently and regularly verify that each officer and site in the entire security program is contract compliant. Just as Northwest Enforcement reviews its officers, the organization is committed to being reviewed by its clients on a regular basis. Michael Garrison, Contract Account Manager, will maintain open, ongoing and thorough communication with Purchasers so issues can be identified and resolved without delay.





New Guard orientation to Purchaser


Northwest Enforcement recognizes that each Purchaser wants a smooth, worry-free transition and responsive on-going service from their security provider. The Contract Account Manager will have the ultimate responsibility for transition and coordination to ensure start-up complies with Purchaser needs. 





This will begin with the Contract Account Manager having a thorough understanding of those needs, creating electronic post orders to communicate those needs to officers and officers being introduced to and trained on each Purchaser and their site.





With each Purchaser, we will share contact information and identify roles, responsibilities, methods and protocols to facilitate ongoing communication about start-up training, scheduling, first day of work and ongoing needs. Following our start day, we will continue to manage new tasks that occur as part of start-up, things like registration with the Statewide Payee Desk, payment of management fees and submission of quarterly sales reports.





Each officer will complete a site orientation with a supervisor to become familiar with responsibilities, meet Purchaser contacts and ask questions about post order, protocols or equipment. 





Company practice for daily assignments longer than 8 hours


Northwest Enforcement regularly provides security to locations requiring 8+ hours of service. Officer schedules vary based on assignment and may be 8, 10 or 12 hours per day depending on location. A full-time work schedule for officers consequently may vary between 36 and 40 hours depending on location and assignment. While an officer’s schedule may require more than eight hours per day of work, Northwest Enforcement makes every effort to maintain consistent schedules so that officers can maintain a good sleep routine and regularly address personal business needs. This also provides the Purchaser with consistent, reliable staff.





Officer relief for breaks and lunches


Northwest Enforcement will coordinate with each Purchaser to completely understand their specific needs and create a relief plan that responds to those needs. If the security officer is required to remain on site and on duty during their entire shift, Northwest Enforcement will pay them for the entire shift but let them take breaks. In this case, short restroom breaks would be taken as needed and the officer would take meal breaks onsite, remaining on duty and prepared to respond immediately. If a meal break was interrupted, the officer would complete the break after the interrupting incident. Supervisory personnel would be called on to provide additional relief as needed. 





Capacity/Company resources


To address any intermittent vacancies or special needs identified through the course of the contract, Northwest Enforcement’s strong recruitment network will provide quality candidates that will receive in-house training and be ready to work quickly. Northwest Enforcement is fully focused on meeting Purchaser needs and has lots of experience staffing additional hours. Some examples from the last year:  





· Add 11 staff with vehicles for 20 hours/day for three days


· Confirm 21 staff with vehicles for 8-12 hours/day for 10 days


· Increase to 55 staff plus supervisors and vehicles for 9 hours on a major event day 


· Provide fully trained and certified, armed security officers within 24-28 hours.


· Provide up to 14 armed security officers at facilities near large sporting events





STAFF REQUIREMENTS


Background verification process


As noted above, officers are subject to background checks as part of the security certification process and Northwest Enforcement communicates with and relies on state information rather than completing a redundant background check on new employees.  





Training


Through our dedication to professional development and commitment to high-quality training, Northwest Enforcement serves as a training academy for the private security industry – even our competitors. Our instructors are licensed for State of Oregon and Washington armed and unarmed security certification, federal SMART course, ASP, OC Pepper Spray, defensive tactics, handcuffing, flashlight, report writing, tactical communication, CPTED, First Aid, CPR and AED. 





Over the last nine years, Northwest Enforcement has built long-term, successful experience training security officers for work in federal facilities all over Oregon and Washington. New hires in our courses are achieving average test scores of ninety-five percent and we continue to add training-only contracts and clients to our list of happy customers. 





Over the years, Northwest Enforcement trainers continually compile extensive pre-assignment training materials and resources to enrich the standard materials provided in most security training courses. Real-life examples, training exercises, videos, scenarios and drills facilitate deeper learning for security professionals in each course. These materials along with the standard curriculum for all classes are provided on a flash drive to each security officer, allowing security officers to refresh their memory on completed courses and expand their specialized knowledge and skills. 





In addition to state certification training, officers receive the following training before working on site: 


· Four hours of orientation training including basics of report writing and SHIFT accountability software


· Two hours of site orientation


· Two hours of on-the-job training with a mentor or supervisor





Northwest Enforcement provides continual on-the-job training opportunities to employees through contact with supervisors, feedback on reports and field evaluations. Field evaluation check on officer appearance, demeanor, attitude and capability and also test an officer’s post-assignment knowledge of post orders and job duties using testable material from training courses completed. Officers who excel on their field evaluation, including responses to test questions, will receive online/social media recognition for their excellent work and may receive a monetary reward. 





Uniforms and appearance


Northwest Enforcement prides itself on having officers with an alert professional appearance at all times. We know officer appearance is a reflection on us as well as our client and it is our goal to improve public perception of the security industry as a whole. 





Personal cleanliness and neatness are basic requirements for security officers. No uniform should be worn or used at any time except when directly en-route to work, while on duty or directly en-route home. All uniforms should be kept clean, in good repair and neatly pressed. Uniforms should fit properly, not sagging or being too tight. Officers should wear only the equipment they are issued and certified to handle, according to contract specifications. All equipment is subject to management approval and officers must complete tactical communication training prior to using certain equipment on duty.





Retention


We have clear job expectations for each officer that are related during training and written into company policies that each officer acknowledges in writing. Nevertheless, we also take every opportunity to regularly incent officers who exceed the standard. We recognize that good disciplinary programs require strong incentives for employee performance and Northwest Enforcement has many peer examples as models of exemplary behavior. As we continue to grow, Northwest Enforcement is building a core team of long-term employees who are growing with the company. 





In addition to weekly online officer highlights, Northwest Enforcement showcases role models across the company with onetime bonus gifts, monetary awards, web highlights and special recognition by client and company officials. Along with these incentives, our recent ability to offer health benefits is a milestone that will help us retain quality employees.





Attendance/response time to replace guard no show


Even the most effective and vigorous training and supervision program will not guarantee that every officer arrives at his or her post on time, in uniform and fully prepared to stand post. We understand that from time to time—whether because of appearance, conduct, ability, or other reason—it will be necessary to remove an officer from post and replace him immediately. 





Our management structure and chain of command are specifically designed to achieve two goals: (1) maintain a high level of customer service that keeps deficiencies to an absolute minimum; and (2) when deficiencies are discovered, respond as quickly, accurately, and effectively as possible to determine and eliminate the source of the lapse. Our Contract Account Manager and supervisors will have ample resources and authority to ensure the prompt resolution of any non-compliance.





In addition, if the supervisors or Contract Account Manager become aware that one of our officers is not reflecting the highest credit upon Northwest Enforcement, we will act immediately to remove the officer from post. The Contract Account Manager or supervisor will immediately dispatch the nearest replacement officer or stand the post until a replacement arrives. 





In the event of noncompliance, the remedies enacted are dependent on the severity and longevity of each deficiency. We understand that when an officer does not meet contract standards, it is the supervisor’s responsibility to act in a timely manner (i.e. immediately) and initiate a program of progressive disciplinary steps to address nonconformance and verify corrective measures are taken. These steps include: warnings (both oral and written), probation/suspension, and/or termination. A graduated approach is used in each step, allowing the corrective action to meet the level of infraction.





[bookmark: _GoBack]Each violation, deviation, or non-compliance issue is documented and tracked to closure. Minor deficiencies are typically resolved immediately but certainly within 24 hours. More complex deficiencies must be resolved as quickly as possible, usually within 72 hours of identification. The Contract Account Manager will coordinate with Purchaser as corrective action progresses to provide updates and address concerns. 
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Washington State Legal Holidays



				State Legal Holiday Names 



				State Statutory Designation of Holiday




(RCW 1.16.050) 







				New Year's Day 



				First day of January 







				Martin Luther King Jr.'s Birthday 



				Third Monday in January 







				Presidents' Day 



				Third Monday in February 







				Memorial Day 



				Last Monday of May 







				Independence Day 



				July 4 







				Labor Day 



				First Monday in September 







				Veterans' Day 



				November 11 







				Thanksgiving Day 



				Fourth Thursday in November 







				Day Immediately Following Thanksgiving 



				Day Immediately Following Thanksgiving 







				Christmas Day 



				December 25 







				Floating Holiday 



				Selected in accordance with local ordinance or resolution and personnel policies 











RCW 1.16.050 provides that when a legal holiday, other than Sunday, falls upon a Sunday, the following Monday shall be the legal holiday. 




RCW 1.16.050 provides that when a legal holiday falls upon a Saturday, the preceding Friday shall be the legal holiday.




Statutory Reference




· RCW 1.16.050 




· See also, RCW 2.28.100 and RCW 2.28.110 (Court business on legal holidays) and RCW 28A.150.050 (School Holidays) 
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Unarmed Security Guard Services




EXAMPLE #1 




Requirements for Agency #1 (Unarmed Security Guard)



Hours of services:
7:30 to 12:00 noon








12:00 noon to 12:30 pm – Paid Lunch Break, Guard on call








12:30 pm to 5:30 pm





(10 total hours)



Monday through Friday with the exception of state holidays




Number of Guards:
One guard



Term of Contract:
One Year



Duties and Responsibilities:




1. Uniform:  guard to be uniformed and unarmed. Uniform to be clearly identified as a security guard.




2. Maintaining order:  




· Guard must always be on the alert for problems developing. Must take immediate and firm action to diffuse volatile situations. (Action may require calling 911). Examples of behavior requiring action are: altercations between clients, the use of foul language, raised voice, harassment of another client or staff, person sleeping or passed out




· Alert staff to “problem clients”




· Insure only authorized clients enter work areas




· Take control when a client is being disruptive




· When necessary, physically intervene to protect another client or staff member




3. Assisting Clients:




· Answer general questions and direct persons to proper staff or office




· Assist clients who have unusual problems by directing them to proper staff




4. Contact Person with Local Police Department




· Receive reports from staff regarding alleged illegal activities




· Reports such incidents to the local Police Department




· Acts as contact person with the police department




5. Enforce “No Smoking” Regulations




6. Facility Patrol:




· Make regular (hourly) rounds of employees and public areas




7. Emergency Evacuation




· Direct clients to the nearest exits. Check restrooms and interview rooms to make sure everyone has left the building and advise the contact person when completed.



8. Other Duties:




Since known problems take priority, guard is not to leave the scene of a problem to perform other assigned duties. Guard shall intervene in potentially violent situations using a calm demeanor. If necessary, summon police assistance and remain at the scene until police arrive and dismiss the guard.




Guard shall become familiar with building evacuation plans and be prepared to assist with the evacuation of clients and staff. Guard shall be prepared to help ensure the entire evacuation of the building.




In the event of an accident, guard shall complete an incident report for submission to the unit administrator. Guard cannot discuss incidents or any client related information with anyone other than their supervisor and/or the administrative staff.




9. Pager or Cell Phone:




Guards will be provided a pager and/or cell phone by the agency.



EXAMPLE #2




Requirements for Agency #2 (Unarmed Security Guard):




Hours of Service:
7:00 AM to 5:30 PM (10.5 total hours)









Monday through Friday (except State holidays)




Number of Guards:
1 Guard





Term of Contract:

One Year





Duties and responsibilities:



1. 100% coverage of the reception area is required during this time, including breaks and lunches.  Agency #2 reserves the right to modify hours and expand to other office sites.




2. Vendor is to maintain at all times on file three non-supervisory qualified applications that are cleared through background check process.




3. Vendor will be given two weeks, after their personnel has given notice of termination, to submit to Agency #2 a new applicant and fingerprints for the qualification process.  If the Vendor fails to comply, Agency #2, may charge back to the Vendor $30 a day until they provide a new applicant.  This fee would be charged against the invoice for that month.




4. Vendor must notify Agency #2 within one working day, that the Vendor has received notice that one of the non-supervisor positions is terminating employment.




5. Vendor must submit to Agency #2 every Friday, their staffing schedule for the following week.




6. Vendor must notify Agency #2, within one hour, of a guard not reporting for duty on their scheduled workday.  There is a $30.00 per hour penalty fee for failure to provide a guard.




7. Vendor understands that all applicants submitted for a background check will also be interviewed by Agency #2 to determine that their customer service meets their requirements.  Unqualified applicants will be rejected.




8. Vendor must be able to follow Agency #2 procedures.




9. Vendor must provide Agency #2 with copies of guard service employment applications and background check forms for all applicants submitted to Agency #2 for employment.




12. Vendor will return phone calls from Agency #2 personnel within one business day.



EXAMPLE #3




Requirements for Agency #3 (Unarmed Security Guard) 






Hours of Service:
5:00 p.m. to 8:00a.m. (15 total hours)




Seven days a week




Number of Guards:
One guard per shift





Maximum shift length 8 hours.




Term of the Contract:
One Year




Duties and Responsibilities:




Patrol and inspect building and grounds and enforces rules of behavior for a building of 30,320 square feet and approximately 120 employees and volunteers, in addition to the clients our programs serve. 




Patrol and inspects buildings and grounds to detect and prevent fire, theft, illegal entry and property damage. Examine doors and windows to ensure security.




Control loud, boisterous and or aggressive behavior by clientele toward staff or other clientele. 




Monitor vehicles in parking areas to prevent vandalism or theft.




Respond to situations of stolen property, accidents, parking incidents and other disturbances.




Provide emergency assistance (CPR and First Aid), responds as directed by 911 emergency system dispatcher. Meet emergency vehicles and provide directions in emergency situations.




Respond to disturbances in the building and parking grounds during working hours. Report disturbances to law enforcement as directed and advise Administration and the Office Support Supervisor that law enforcement was called. Secure areas until authorities arrive and assist law enforcement upon request. 




Respond to fire alarms and other threat conditions such as bomb threats. Assist the Office Support Supervisor in emergency situations and evacuations. 




Monitor people and vehicle entry into parking lot. 




Complete daily shift logs, security reports, inspection reports or other paperwork. 




The security guard will report to a point person (Office Support Supervisor or her designated back-up).




Tools (radios, pagers, flashlights) will be provided by the security company.




Security guards must be uniformed, neat and clean.




Security guards must treat clients and staff respectfully.




Security guards must be physically fit and able to respond in emergency situations.




Security guards will be required to go through orientation to learn about divisional missions, priorities and support requirements.




EXAMPLE #4




Requirements for Agency #4 (Unarmed Security Guard):




Hours of Service:
5:00 p.m. Friday  – 7:30 a.m. Monday (62.5 total hours)





Number of Guards:
1 Guard per shift





Maximum shift length 8 hours




Term of Contract:

One Year





Duties and responsibilities:



1. 100% coverage of the reception area is required during this time, including breaks and lunches.  Agency #4 reserves the right to modify hours and expand to other office sites.




2. Vendor is to maintain at all times on file three non-supervisory qualified applications that are cleared through background check process.




3. Vendor will be given two weeks, after their personnel has given notice of termination, to submit to Agency #4 a new applicant and fingerprints for the qualification process.  If the Vendor fails to comply, Agency #4, may charge back to the Vendor $30 a day until they provide a new applicant.  This fee would be charged against the invoice for that month.




4. Vendor must notify Agency #4 within one working day, that the Vendor has received notice that one of the non-supervisor positions is terminating employment.




5. Vendor must submit to Agency #4 every Friday, their staffing schedule for the following week.




6. Vendor must notify Agency #4, within one hour, of a guard not reporting for duty on their scheduled workday.  There is a $30.00 per hour penalty fee for failure to provide a guard.




7. Vendor understands that all applicants submitted for a background check will also be interviewed by Agency #4 to determine that their customer service meets their requirements.  Unqualified applicants will be rejected.




8. Vendor is responsible to coordinate lunch breaks for their guards.




9. Vendor must invoice monthly.




10. Vendor must be able to follow Agency #4 procedures.




11. Vendor must provide Agency #4 with copies of guard service employment applications and background check forms for all applicants submitted to Agency #4 for employment.




12. Vendor will return phone calls from Agency #4 personnel within one business day.



Armed Security Guard Services



EXAMPLE # 5



Requirements for Agency #5 (Armed Security Guard)



Hours of Service:
7:30 to 12:00 noon








12:00 noon to 12:30 pm – Paid Lunch Break, Guard on call








12:30 pm to 5:30 pm





(10 total hours)



Monday through Friday with the exception of state holidays




Number of Guards:
One guard



Term of Contract:
One Year



Duties and Responsibilities:




1. Uniform:  guard to be uniformed. Uniform to be clearly identified as a security guard.




2. Maintaining order:  




· Guard must always be on the alert for problems developing. Must take immediate and firm action to diffuse volatile situations. (Action may required calling 911 for emergency situations). Examples of behavior requiring action are: altercations between clients, the use of foul language, raised voice, harassment of another client or staff, person sleeping or passed out




· Alert staff to “problem clients”




· Insure only authorized clients enter work areas




· Take control when a client is being disruptive




· When necessary, physically intervene to protect another client or staff member




3. Assisting Clients:




· Answer general questions and direct persons to proper staff or office




· Assist clients who have unusual problems by directing them to proper staff




4. Contact Person with the local Police Department




· Receive reports from staff regarding alleged illegal activities




· Reports such incidents to the local Police Department




· Acts as contact person with the police department




5. Enforce “No Smoking” Regulations




6. Facility Patrol:




· Make regular (hourly) rounds of employees and public areas




7. Emergency Evacuation




· Direct clients to the nearest exits. Check restrooms and interview rooms to make sure everyone has left the building and advise the contact person when all clear





8. Other Duties:




Since known problems take priority, guard is not to leave the scene of a problem to perform other assigned duties. Guard shall intervene in potentially violent situations using a calm demeanor to try to calm the people. If necessary, summon police assistance and remain at the scene until police arrive and dismiss the guard.




Guard shall become familiar with building evacuation plans and be prepared to assist with the evacuation of clients and staff. Guard shall be prepared to help ensure the entire evacuation of the building.




In the event of an accident, guard shall complete an incident report for submission to the unit administrator. Guard cannot discuss incidents or any client related information with anyone other than their supervisor and/or the administrative staff.




9. Pager or Cell Phone:




Guards will be provided a pager and/or cell phone by the agency.




EXAMPLE # 6




Requirements for Agency #6 (Armed Security Guard)



Hours of Service:

3:00 p.m. – 8:00 p.m. (5 total hours)








Monday – Friday




Number of Guards:
One Guard




Term of Contract:

One Year




Duties and Responsibilities:




All assigned security personnel will be fully uniformed and clearly identifiable as such. 



Deter, detect and report suspicious activity to agency employees. 




Patrol the lobby and parking lot.




Assist with abusive customer situations with agency manager’s direction.




Assist with crowd control at agency manager’s direction.




Security personnel shall arrive fully uniformed and prepared to assume their duties at the appointed hour. They shall act in accordance with the instructions of the agency manager at all times. 




The Agency will require security personnel to be armed with lethal and or non lethal weapons of any kind. Any such weapons issued to; worn by; or under the control of; security personnel shall be the sole responsibility of the Vendor.




The vendor shall perform the above-cited functions in a professional and workmanlike manner. The vendor agrees to provide each agency manager with the phone number and instructions for, contacting vendor supervisory staff. The agency manager shall be obligated to contact the vendor and report misconduct, non-performance, or unkempt appearance of assigned security personnel.
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VENDOR PROFILE


			Appendix D - Bidder Profile


			Provide the following required information.  Failure to complete and submit this Bidder Profile may disqualify the Bidder from further participation in this RFQQ.  Please use the following format for all phone and facsimile numbers:  (123) 555-1234.  Use abbreviations for state names.


			Bidder Identifying Information


			Provide the legal business name of the entity that will execute any Contract arising from this RFQQ. Identify name and formal address of legal business entity and include business phone number, FAX number, and website.


			Legal Business Name						Northwest Enforcement Inc.


			Address			2017 NE 164th Pl


			City			Portland


			State			OR												ZIP Code			97230


			Phone			(503) 380-0200												FAX			(503) 972-3393


			Website			www.nwenforcement.com


			Legal Status


			Identify Bidder's Legal Status (e.g. corporation, partnership, sole proprietorship, etc.). Include the year the entity was organized to do business as the entity now substantially exists.


			Legal Status						S-Corp


			Year						2000


			Principal Officer


			Identify Bidder’s Principal Officer and include the formal title (e.g. President, CEO, etc.). Include the Principal Officer’s business address and phone number.


			Name			Karen Withrow


			Title			President


			Address			P. O. Box 30625


			City			Portland


			State			OR												ZIP Code			97294


			Phone			(503) 380-0200


			Employer Identification


			Identify Bidder's WA State Uniform Business Identifier (UBI) number .


			WA State UBI						602342514


			MWBE & Veteran-Owned Enterprise Certification


			Identify Bidder’s (or Subcontractor’s) current OMWBE or Veteran-owned business certification number(s). If Bidder is not a certified minority, woman, or veteran-owned business enterprise, but still identifies itself such an entity, please so indicate. by placing an "X" in the appropriate cell.


			Bidder MBE Certification


			Subcontractor Name


			Subcontractor MBE Certification


			Bidder WBE Certification									OR # 4593


			Subcontractor Name


			Subcontractor WBE Certification


			Bidder VBE Certification


			Subcontractor Name


			Subcontractor VBE Certification


			Bidder is self-identified MBE


			Bidder is self-identified WBE


			Bidder is self-identified VBE


			Business Location


			Identify the primary office location Bidder proposes to service DES's account under any Master Contract issued as a result of this RFQQ.  If different from the legal business location detailed above, include complete address, phone and FAX number. If same as the legal business location detailed above, insert the following sentence, “Same as legal business location.” 


			Address			17116 NE Sandy Blvd


			City			Portland


			State			OR												ZIP Code			97230


			Phone			(503) 893-8858												FAX			(503) 972-3393


			RFQQ Contact Person


			Identify Bidder’s primary and sole contact person for this RFQQ and Bidder’s Response. Should the need arise for DES to clarify any portion of the Bidder's Response; an authorized representative of DES will attempt to contact this person. DES expects that this Bidder representative shall be timely and reasonable in all related communication with DES. This person shall also receive any formal correspondence related to this RFQQ including but not limited to Apparent Successful Bidder notification. Include name, title, address, phone and fax numbers, and email address.


			Name			Karen Withrow


			Title			President


			Address			P. O. Box 30625


			City			Portland


			State			OR												ZIP Code			97294


			Phone			(503) 380-0200												FAX			(503) 972-3393


			Email			karen@nwenforcement.com


			Bidder's Proposed Contract Account Manager


			Identify Bidder's proposed Contract account manager.


			Name			Michael Garrison


			Title			Director of Sales and Quality Control


			Address			P. O. Box 30625


			City			Portland


			State			OR												ZIP Code			97294


			Phone			(971) 344-2422												FAX			(503) 972-3393


			Email			m.garrison@nwenforcement.com


			Legal Notices


			Identify Bidder's point of contact for Legal Notices. Include name, title, address, phone and fax numbers, and email address.


			Name			Karen Withrow


			Title			President


			Address			P. O. Box 30625


			City			Portland


			State			OR												ZIP Code			97294


			Phone			(503) 380-0200												FAX			(503) 972-3393


			Email			karen@nwenforcement.com


			References


			Comapany			TriMet (TriCounty Metropolitan Transportation District of Oregon)


			Name			Jenny Lyman


			Title			Project Manager/Engineer


			Address			1800 SW First Ave., Ste 300


			City			Portland


			State			OR												ZIP Code			97201


			Phone			(503) 962-2346												FAX


			Email			lymanj@trimet.org


			Company			Home Forward


			Name			Felicia Poe


			Title			Regional Property Manager


			Address			1605 NE 45th Ave.


			City			Portland


			State			OR												ZIP Code			97213


			Phone			(503) 280-3752												FAX


			Email			felicia.poe@homeforward.org


			Company			Holiday Inn


			Name			Charles Holt


			Title			General Manager


			Address			8439 NE Columbia Blvd


			City			Portland


			State			OR												ZIP Code			97220


			Phone			(503) 914-5240												FAX			(503) 256-5631


			Email			charles.holt@atriumhospitality.com
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Bidder’s	Authorized	Offer	
RFQQ	06013-1	–	Security	Guard	Services	–	Armed	&	Unarmed		



 



We make the following Certifications and Assurances as a required element of submitting this bid, 



affirming the truthfulness of the facts declared here and acknowledging that the continuing compliance 



with these statements and all requirements of the RFQQ are conditions precedent to the award or 



continuation of the resulting contract. 



 



1. The prices in this bid have been arrived at independently, without engaging in collusion, bid rigging, 
or any other illegal activity, and without for the purpose of restricting competition any consultation, 
communication, or agreement with any other bidder or competitor relating to (i) those prices, (ii) the 
intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered. The 
prices in this bid have not been and will not be knowingly disclosed by the bidder, directly or 
indirectly, to any other bidder or competitor before contract award unless otherwise required by law. 
No attempt has been made or will be made by the bidder to induce any other concern to submit or not 
to submit an offer for the purpose of restricting competition. However, we may freely join with other 
persons or organizations for the purpose of presenting a bid. 



2. The attached bid is a firm offer for a period of 90 days following the bid due date specified in the 
RFQQ, and it may be accepted by DES without further negotiation (except where obviously required 
by lack of certainty in key terms) at any time within the 90-day period. In the case of a protest, our bid 
will remain valid for 90 days or until the protest and any related court action is resolved, whichever is 
later. 



3. In preparing this bid, we have not been assisted by any current or former employee of the state of 
Washington whose duties relate (or did relate) to the state's RFQQ, or prospective contract, and who 
was assisting in other than his or her official, public capacity. Neither does such a person nor any 
member of his or her immediate family have any financial interest in the outcome of this bid.  



4. We understand that the state will not reimburse us for any costs incurred in the preparation of this bid. 
All bids become the property of the state, and we claim no proprietary right to the ideas, writings, 
items or samples unless so stated in the bid. Submittal of the attached bid constitutes an acceptance 
of the evaluation criteria and an agreement to abide by the procedures and all other administrative 
requirements described in the RFQQ. 



5. We understand that any contract awarded as a result of this bid will incorporate all RFQQ 
requirements. Submittal of a bid and execution of this Certifications and Assurances document certify 
our willingness to comply with the contract terms and conditions appearing in the RFQQ, all 
appendices, and incorporated documents if selected as a contractor. It is further understood that our 
standard contract will not be allowed as a replacement for the terms and conditions appearing in the 
RFQQ, all appendices, and incorporated documents of this RFQQ. 



6. By submitting this bid, bidder hereby offers to furnish materials, supplies, services and/or equipment 
in compliance with all terms, conditions, and specifications contained in this RFQQ. 



7. We are not submitting any exceptions. 



8. The authorized signatory below acknowledges having read and understood the entire Solicitation and 



agrees to comply with the terms and conditions of the Solicitation in submitting and fulfilling the offer 



made in its Response. 



9. By submitting this Response, Bidder hereby offers to furnish materials, supplies, services and/or 



equipment in compliance with all terms, conditions, and specifications in the Solicitation. 



10. We understand that the resulting “first tier” Contract is not a guarantee of future work or payment of 



funds by any participating Purchaser. 
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The signatory below represents that he/she has the authority to bind the company named below to the 



Response submitted and any Contract awarded as a result of this Solicitation. 



 



 BIDDER AUTHORIZED SIGNATORY 
 



 



 Bidder’s Company Name & Address 



 
 Signature     Date 



       
 Typed or Printed Name, Title 



  
  



  
  



 Contact Information 
 Contact:        



 Title:        



 Phone:        



 Fax:       



 Email:       



	



	



Northwest Enforcement 



Karen Withrow
President
503-380-0200
503-972-3393
karen@nwenforcement.com



Karen M. Withrow, President



P.O. Box 30625, Portland, OR 97294
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Request for Qualifications and Quotes 06013-1 (Refresh)


SECURITY GUARD SERVICES – ARMED & UNARMED


The Washington State Department of Enterprise Services, Master Contracts and Consulting Unit (MCC), issues this Request for Qualifications and Quotes (RFQQ) under the authority of the Revised Code of Washington (RCW) 39.26. DES reserves the right to modify dates and times. Any changes will be sent electronically as amendments to all users of Washington’s Electronic Business Solution (WEBS) who downloaded this RFQQ.



Projected Procurement Schedule:



(1) RFQQ posted and available for download from WEBS
January 5, 2016


(2) Question & Answer, Complaint period


January 5 – January 21, 2016


(3) Projected publishing date of answers via Amendment
January 22, 2016


(4) Response due date and time



January 28, 2013 – 2:00 PM


Email Responses to melanie.williams@des.wa.gov 


(5) Evaluation begins





February 1, 2016


(6) Announcement of Apparent Successful Bidders

February 16, 2016


(7) Optional Bidder debriefs




February 19 through February 23


(8) Begin issuing Master Contracts



February 29, 2016


(9) Projected Master Contract effective date


Upon Final DES Signature


Procurement Coordinator:


Melanie Williams ( 360-407-9399 ( Melanie.Williams@des.wa.gov 


Contents


11
SOLICITATION OVERVIEW




11.1
Acquisition Authority




11.2
Definitions




21.3
Contract Formation




21.4
Proposed Master Contract




31.5
Work Orders




31.6
Solicitation Amendments




41.7
Incorporation of Documents into Contract




41.8
Right to Cancel




41.9
Non-Endorsement and Publicity




41.10
Economic and Environmental Goals




51.11
Minority and Women Owned Business Enterprises (MWBE)




51.12
Veteran-Owned Business Enterprise




52
SUMMARY OF OPPORTUNITY




52.1
Background




62.2
Purpose




62.3
Estimated Usage




62.4
Master Contract Term




72.5
Master Contract Extensions




72.6
Term of Work Orders




72.7
Program Management




72.8
Purchasers




72.9
Delegation of Authority




82.10
Award




82.11
Vendor Selection




83
TIMELINE




83.1
Projected Procurement Schedule




83.2
Additional Enrollment Opportunities




83.3
Bidder Questions




93.4
Information Availability




93.5
Optional Bidder Debriefing




93.6
Protest Procedures




94
INSTRUCTIONS TO BIDDERS




94.1
Authorized Communication




94.2
Bidder Communication Responsibilities




104.3
Bidder Authorized Representative




104.4
Washington’s Electronic Business Solution (WEBS)




104.5
Bidder Responsiveness




104.6
Withdrawal or Modification of Response




114.7
Proprietary or Confidential Information




115
BIDDER QUALIFICATIONS




115.1
Established Business




115.2
Federal Funding




115.3
Federal Restrictions on Lobbying




125.4
Debarment and Suspension




125.5
Use of Subcontractors




125.6
Bidder Technical Requirements




126
SUCCESSFUL BIDDER RESPONSIBILITIES




126.1
No Costs or Charges




126.2
Post Award Conference




126.3
Fees and Reporting




136.4
Contract Management




136.5
Insurance




136.6
Statewide Payee Desk




137
PRICING




137.1
Overview




137.2
Financial Grounds for Disqualification




137.3
Taxes




137.4
Price Quotation




147.5
No Best and Final Offer




147.6
Miscellaneous Expenses




147.7
Price Adjustments




147.8
Presentation of all Cost Components




148
PREPARATION OF RESPONSES




148.1
Due Date and Time




158.2
Identification and Delivery




158.3
Email / File Size




158.4
Format




158.5
Required Submittals / Checklist




179
EVALUATION AND AWARD




179.1
Award Criteria




179.2
Evaluation




179.3
Initial Determination of Responsiveness




189.4
Evaluation




199.5
Responsibility




199.6
Selection of Apparent Successful Bidders




199.7
Notification of Apparent Successful Bidders




199.8
Purchases under $10,000 (Informational Only)




199.9
Tier Two Traditional Competitive Process (Informational Only)




21APPENDICES




21Appendix A, Certifications and Assurances




21Appendix B, Proposed Master Contract




21Appendix C, Complaint, Debrief and Protest Procedures




21Appendix D, Bidder Profile




21Appendix E, Hourly Rate and Qualifications




21Appendix F, Two Tier User Guide








1 SOLICITATION OVERVIEW


1.1 Acquisition Authority



The Washington State Department of Enterprise Services (DES), issues this Request for Qualifications and Quotes (RFQQ or Solicitation) acting under the authority of the Revised Code of Washington (RCW) 39.26 which regulates the manner in which state agencies may acquire services.


1.2 Definitions



Apparent Successful Bidder - A Bidder who is recommended for Award after evaluation of Responses.



Amendment - A change to a legal document.  For the purposes of a Solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.



Apparent Successful Bidder (ASB) - A notice which recommends Award.



Award - DES’s acceptance of a Bidder’s offer to enter into a Master Contract.



Bidder - A Bidder who submits a Response to a Solicitation.



Business Days - Monday through Friday, 8:00 AM to 5:00 PM, Pacific Time, except for holidays observed by the state of Washington.



Confidential Information - Information that may be exempt from disclosure to the public or other unauthorized persons under either RCW 42.56 or other state or federal statutes. Confidential Information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card Information, payroll/labor data, driver's license numbers, medical data, law enforcement records, agency source code or object code, agency security data, and information identifiable to an individual. Purchasers may identify additional confidential information in a Work Order. Confidential information also includes any personal information under the provisions of RCW 19.255.010 and RCW 42.56.590


Contractor - An individual, company, corporation, firm, or combination thereof with which DES enters into a Master Contract for the procurement of materials, supplies, services, and/or equipment.  It shall also include any subcontractor retained by a Contractor as permitted under the terms of the Master Contract.



Master Contract - The document formalizing the agreement between the parties pursuant to this Solicitation, together with all incorporated schedules and exhibits, including the Solicitation, the Response, all Work Orders, and all Amendments.


Price - The not-to-exceed hourly rate(s) quoted by a Bidder in a Response as outlined in this Solicitation to be charged, as applicable, for services rendered under any Master Contract and any subsequent Security Guard Services-related Work Order.  All prices shall be quoted and paid in United States dollars.



Prequalified Bidder Pool - Bidders who have been vetted and selected through a competitive qualification process.


Procurement Coordinator - The individual authorized by DES who is responsible for conducting a specific Solicitation.



Purchaser - An authorized user of the Master Contract, as identified in the Solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Master Contract.


Request for Qualifications and Quotes (RFQQ) - A Solicitation for Bidder qualifications and price quotes issued by DES.



Response - A submittal prepared and delivered to DES in accordance with this Solicitation. The Response shall include all required submittals as of the date set forth in the Solicitation schedule or as further requested by DES.



Responsible - The capability in all respects of performing all Master Contract requirements in full and meeting the elements of responsibility. (See RCW 39.26.160 (2))



Responsive - Conforming in all material respects to the terms and conditions, the specifications, and other requirements of a Solicitation.



Services - Those services provided by Bidder relating to this Solicitation and that are appropriate to the scope of this Solicitation.



Solicitation - This Request for Qualifications and Quotes, and any Amendments or revisions thereto, used as a Solicitation document.



Specifications - The explicit requirements furnished with a competitive Solicitation upon which a purchase order or Master Contract is to be based. Specifications set forth the characteristics of the goods and/or services to be purchased or sold so as to enable the Bidder or supplier to determine and understand requirements of the Purchaser. Specifications may be in the form of a description of the physical or performance characteristics, a reference brand or both. It may include a description of any requirement for inspecting, testing, or preparing a material, equipment, supplies, or service for delivery.



State - The state of Washington acting by and through DES or the Purchaser.


Washington’s Electronic Business Solution (WEBS) - The Contractor registration and Bidder notification system maintained by the DES located at: WEBS for Vendors.


Work Order - The second-tier contractual document issued by a Purchaser and executed between the Purchaser and Contractor.



Work Request - The second-tier Solicitation document developed and issued by the Purchaser to Security Guard Services Contractors to request Responses responsive to the Purchaser’s requirements.


1.3 Contract Formation



A Response submitted to this RFQQ is an offer to Contract with DES. A Response becomes a Contract only when accepted, in part or full, awarded in writing and signed by both parties. Contracts resulting from this RFQQ will be designated as Master Contracts which are intended to support the as-needed Security Guard Services requirements of authorized Purchasers.


1.4 Proposed Master Contract


A proposed Master Contract is included as Appendix B, Proposed Master Contract.  The RFQQ document may reference and may link to the proposed Master Contract as a safeguard against language inconsistencies.


To be responsive, a Bidder must indicate a willingness to enter into a Master Contract substantially the same as the proposed Master Contract in Appendix B, Proposed Master Contract by signing and including the Bidder’s Authorized Offer in Appendix A as part of its company’s Response.



Under no circumstances is a Bidder to submit their own standard Contract terms and conditions. If your bid appears contingent on the state’s acceptance of the bidder’s alternate terms and conditions, your bid will likely be disqualified and rejected and will not be further evaluated. Instead, a Bidder must review and identify the problematic language, state the issue, and propose alternate language or a proposal for Contract modification. Be advised, the purpose of this is not to heavily rewrite the solicitation or contract language. It is for the purpose of identifying one, two, or few areas of great concern. The bidder should focus the attention on only the most troubling matters, if any. It is very unlikely that the state is going to entertain and expend effort on wholesale re-writes of the solicitation and contract language.


The foregoing should not be interpreted to prohibit either party from proposing additional Master Contract terms and conditions during negotiation of the final Master Contract or Amendment, DES, at its sole discretion, reserves the right to negotiate improvements to responsive and responsible Responses


All proposed exceptions to the proposed Master Contract terms and conditions must be submitted as part of a Bidder’s Response. Proposed exceptions and/or revisions to Appendix B, Proposed Master Contract, shall be submitted as follows:


· Expectation: All exceptions and/or proposed revisions shown using Appendix B, Proposed Master Contract as the baseline document and the “Track Changes” feature of MS Word and are few I number.


· Required Format: MS Word.


Apparent Successful Bidders will be expected to execute a new Master Contract within 30 business days of its receipt of the final Master Contract. If an Apparent Successful Bidder fails to sign a Master Contract within the allotted 30-day time frame, DES may consider the Apparent Successful Bidder to be non-responsive and may cancel the intended Award.  A Bidder’s Response to this RFQQ constitutes acceptance of all requirements presented in the RFQQ, its Amendments and attachments.


1.5 Work Orders



All services to be performed for a Purchaser under the Master Contract resulting from this RFQQ shall be documented in a Purchaser Work Order established between the Purchaser and the Contractor. Work Orders should reference the Master Contract number, and should include, the scope of work to be performed, projected timeline, the estimated total cost of the project, and authorized signatures of both parties.


1.6 Solicitation Amendments


DES reserves the right to revise the schedule or other portions of this RFQQ at any time. Any changes or corrections will be by one or more written Amendment(s), dated, attached to or incorporated in and made a part of this RFQQ document. All changes must be authorized and issued in writing by the Procurement Coordinator. If there is any conflict between Amendments, or between an Amendment and the RFQQ, whichever document was issued last in time shall be controlling. Only Bidders who have properly registered and downloaded the original RFQQ directly via WEBS system will receive notification of Amendments and other correspondence pertinent to the procurement.  Bidders may be required to sign and return Solicitation Amendments with their Response. Bidders must carefully read each Amendment to ensure they have met all requirements of the RFQQ.


In the event that Solicitation Amendments are required as a submittal, Bidder must complete, sign and scan any Solicitation Amendments issued.



1.7 Incorporation of Documents into Contract



This RFQQ document, any subsequent Amendments and the Bidder’s Response will be incorporated into the resulting Master Contract.


1.8 Right to Cancel


DES reserves the right to cancel or reissue all or part of this RFQQ at any time as allowed by law without obligation or liability.


1.9 Non-Endorsement and Publicity



In selecting Bidders, neither DES nor Purchasers are endorsing the Bidder’s products or services, nor suggesting that they are the best or the only solution to their needs.



1.10 Economic and Environmental Goals



In support of the state’s economic and environmental goals, although not an award factor (unless otherwise specified herein), bidders are encouraged to consider the following:



· Support for a diverse supplier pool, including small, veteran, minority and women-owned business enterprises. MCC has established voluntary numerical goals of: 



· 3 percent (3%) Women Owned Business (WBE)



· 3 percent (3%) Minority Owned Business (MBE)



· 3 percent (3%) Small Business (SB)



· 3 percent (3%) Veteran Owned Business (VB)



Achievement of these goals is encouraged whether directly or through subcontractors. See below regarding how to obtain information on certified firms or to become certified. Also see Appendix G Procurement Reform Small Business Fact Sheet.



· Use of environmentally preferable goods and services to include post-consumer waste and recycled content.



· Products made in Washington.



· To help the state be responsive to veteran, women and minority owned business communities and assist us in becoming aware of the business environment in this commodity, Bidders are asked to include a copy of their diversity plan in their Bid Submittal. This will not be a scored element, and Bidders that do not have such a plan, need not develop one to submit a Bid in this solicitation. 



1.11 Minority and Women Owned Business Enterprises (MWBE)



In accordance with the legislative findings and policies set forth in RCW 39.19, the State of Washington encourages participation in all of its Contracts by Minority and Woman Owned Business Enterprise (MWBE) firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  While the state does not give preferential treatment, it does seek equitable representation from the minority and women’s business community. In addition, the state welcomes participation by self-identified minority and woman owned firms and strongly encourages such firms to become certified by OMWBE.



Participation may be either on a direct basis in Response to this RFQQ or as a subcontractor to a Contractor.  However, unless required by federal statutes, regulations, grants, or Contract terms referenced in the original RFQQ, no preference will be included in the evaluation of Bids, no minimum level of MWBE participation shall be required as condition for receiving an award, and Bids will not be evaluated, rejected or considered non-responsive on that basis.


Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the original RFQQ will apply.  Bidders are encouraged to contact Office of Minority and Woman Owned Business Enterprise (OMWBE) to obtain information on becoming a certified firm, or to obtain information on other certified firms for potential sub-Contracting arrangements.



Nothing in this section is intended to prevent or discourage Bidders from inviting others from participation from non-MWBE firms as well as MWBE firm(s).



Prior to Award, Apparent Successful Bidders will be required to present their company Diversity Plan for review. The plan is, to include how their company exercises responsibility in the community through utilization of MWBE, veteran owned and small businesses.



Prior to performance, awarded Bidders who are MWBE or intend to use MWBE subcontractors are encouraged to identify the participating firm(s) to OMWBE.



1.12 Veteran-Owned Business Enterprise



DES also strongly encourages participation of businesses owned by veterans. No minimum level of veteran-owned business participation is required as a condition of receiving an Award and no preference will be included in the evaluation of Responses in accordance with chapter 43.60A RCW.  Bidders are encouraged to identify themselves as such and contact the Department of Veteran Affairs (DVA) to obtain information on becoming a certified firm or to obtain information on other certified firms for potential sub-Contracting arrangements. For more information, see WDVA Veteran / Servicemember Business Registry


2 SUMMARY OF OPPORTUNITY


2.1 Background



The Security Guard Services RFQQ is a competitively-bid, “Two Tier” contracting program administered by the Department of Enterprise Services (DES) in which prequalified Contractors provide categorized services to eligible DES customers. This is a refresh opportunity to prequalify additional vendors. 


In the current program, Contractors have been prequalified and categorized into Service Categories based on their service offerings.


· First Tier Acquisition: Prequalification is established through an open and competitive solicitation process.



· Second Tier Acquisition:  As specific needs arise for an agency/activity, customers may choose to work directly with any awarded contractor for purchases under the Direct Buy Limit of $10,000 using the Rapid Selection option. For purchases over $10,000 the Purchaser may develop a Work Request identifying the statement of work, budget, period of performance, etc. In the event that the Purchaser elects to engage in the tier Work Requests process, to evaluate the vendor responses to the Purchaser’s unique requirements, purchasers may elect to conduct interviews with proposed firms and/or check Vendor references.  Purchasers will negotiate and issue a Work Order to the pre-qualified vendor that has provided the most responsive reply to its Work Request (Statement of Work, availability of contractor’s personnel, consultant qualifications, interview, past performance on similar project, budget, etc.).


2.2 Purpose



DES is collaborating with Customer Advisory Teams to replace the current program with updated requirements and intends to implement a streamlined, expanded qualification process. DES intends to achieve this objective in separate and focused efforts. This RFQQ is one of those efforts.


The purpose of this solicitation is to establish Pre-Qualified “Vendor Pools” who provide Security Guard Services based on geographical regions within the State by contracting with multiple Vendors through a rapid selection process or a separate competitive process (see paragraph 2.7 and 9.1).


Unarmed Security Guard Services will be placed under Category A, and Armed Security Guard Services will be placed under Category B for each geographical region.  Bidders submit proposals to provide category specific Security Guard services and offer proposal pricing for the four examples of unarmed service and/or the two examples of armed service provided herein.  If successful, Vendors enter into Convenience Contracts and are admitted to a “Vendor Pool”.  After the Vendor pool is established, Purchasers then follow a second tier selection process to identify which Vendor best meets the Purchaser’s needs for a specific statement of work as well as determining the actual contracted rate(s).


Expected result:  The intent of this solicitation and resultant contract is to consolidate the state’s requirements for armed and unarmed security guard service requirements and provide a pool of qualified vendors to the Purchaser’s to solicit vendor pricing for their specific requirements, via a second tier competitive process.  This process will reduce the redundancy and the efforts expended by the State and the Vendor community to contract for Security Guard Services.


2.3 Estimated Usage



Spend for services over the last biennium approximated $2,500,000.  Estimates are based on past and/or projected usage and are provided solely for assisting bidders in preparing their bids. Orders will be placed only on an as-needed basis.



DES does not represent or guarantee any minimum purchase.



2.4 Master Contract Term



The initial term of this Contract shall be from the date of final DES signature through December 31, 2018, in order to run concurrently with the existing contract.


2.5 Master Contract Extensions



Extensions for additional terms shall be exercised at the sole discretion of DES upon written notice to the contractor. The total contract term, including the initial term and all extensions, should not exceed December 31, 2019 unless circumstances require a special extension. DES reserves the right to extend with all or some of the contractors.


2.6 Term of Work Orders



· The term of any Work Order executed pursuant to this Contract shall be set forth in the Work Order.


· The term of any Work Order shall not exceed 24 months.  Thereafter it must be renewed (extended) or allowed to expire.



· Work Orders or renewal Work Orders shall not be entered into after the expiration or other termination of the Master Contract.


· Work Orders or renewal Work Orders entered into prior to the expiration or other termination of this Master Contract may be completed under the Master Contract terms and conditions in effect when the Work Order or renewal Work Order was entered into.



· All of the terms and conditions contained in this Master Contract shall survive the expiration or other termination of this Contract for so long as any Work Order entered into under this Master Contract is still in effect and shall apply to such Work Order.



2.7 Program Management



Except as prohibited by law, DES reserves the right to review the program’s prequalified pools/usage rate and use its sole discretion in determining which Contractors receives an extension.



2.8 Purchasers



With respect to use of this Contract, Washington State agencies, including but not limited to DES, institutions of higher education, boards, commissions and political subdivisions (e.g., counties, cities, school districts, or public utility districts) as set forth in the Interlocal Cooperation Act, chapter 39.34 RCW, and public-benefit nonprofit corporations that are eligible to receive services from DES under chapter 39.26 RCW.



2.9 Award



DES intends to select and enter into Master Contracts with multiple Bidders as a result of this RFQQ in order to establish a Pre-Qualified Vendor pool.


2.10 Vendor Selection  



Once awarded in Tier One, Vendors from the Pre-Qualified Vendor Pool will be selected for work by Purchasers by using the Rapid Selection list (under $10,000) or one of the following processes in Tier Two:



· A second tier competition for larger procurements (i.e., purchases in excess of $10,000); or 


· A second tier competition when the Purchaser prefers this method irrespective of dollar figure.


3 TIMELINE


3.1 Projected Procurement Schedule



The dates listed on the cover page represent the projected procurement schedule for this RFQQ.  DES reserves the right to change the schedule.  Notification of changes to the procurement schedule prior to Response opening will be sent electronically to all properly registered users of Washington’s Electronic Business Solution (WEBS) who downloaded this RFQQ from WEBS. Changes to the procurement schedule after Response opening may be communicated via Amendment to all Bidders reflecting the change.


3.2 Additional Enrollment Opportunities



Following the initial RFQQ and an administrative period, DES may post the original requirements of this RFQQ to WEBS providing the opportunity for additional Bidders to respond.



Bidders who have submitted unsuccessful Responses to this RFQQ or have been terminated from the program may reapply in the calendar year following an unsuccessful Response or other termination from the program.


· Bidders may only submit Responses once per calendar year for enrollment.



· Bidders may not respond in the same calendar year of an unsuccessful Response or other termination from the program using a different DBA.


Bidders who have already been awarded, need not submit a new bid in order to maintain standing on the current contract. 


3.3 Bidder Questions



Questions regarding this RFQQ will be allowed consistent with the dates specified in the procurement schedule on the cover page. All questions must be submitted in writing to the Procurement Coordinator at Melanie.Williams@des.wa.gov. Please reference “Solicitation Q & A #06013-1” in your subject line. Questions should reference the individual document, page number, paragraph number and subject title whenever possible.


DES may provide written answers for questions received by the question and answer period’s deadline. Answers may be published via an Amendment and posted to WEBS for Vendors.


Verbal responses to questions will not be provided and Bidders shall not rely upon any verbal responses made by the procurement authority/Procurement Coordinator. Only written answers posted through WEBS will be considered official and binding. Bidders will not be identified in answers.


When the question and answer period is complete, additional comments will be for the purpose of informing the Procurement Coordinator of an issue only. Questions and comments outside the question and answer period will not be answered or acknowledged.



Complaints: Issues or concerns not resolved to a Bidder’s satisfaction during the normal question and answer period may be addressed prior to the Response due date and time through the process detailed in Appendix C, Protest Procedures.


3.4 Information Availability



In accordance with RCW 39.26.030(2), Response contents (including pricing information) and evaluations are exempt from disclosure until DES announces Apparent Successful Bidders.


3.5 Optional Bidder Debriefing



Bidders have three business days to request a debriefing conference following DES’ announcement of Apparent Successful Bidders. The requested debriefing conference must occur in accordance with the dates specified on the cover page. The request must be in writing (e-mail acceptable) and addressed to the Procurement Coordinator. Only Bidders who submit a Response may request an optional debriefing conference to discuss the evaluation of their Response.


3.6 Protest Procedures



Only Bidders who have submitted a Response to this RFQQ and have had a debriefing conference may make protests. Upon completion of the debriefing conference, a Bidder is allowed five Business Days to file a protest of the RFQQ with the Procurement Coordinator. Further information regarding the grounds for, filing and resolution of protests is detailed in Appendix C, Protest Procedures.


4 INSTRUCTIONS TO BIDDERS



4.1 Authorized Communication



Upon release of this RFQQ, all Bidder communications concerning this RFQQ must be directed to the Procurement Coordinator listed on the front page of this RFQQ.  Unauthorized contact regarding this RFQQ with other state employees or customer advisory team members involved with the RFQQ may result in disqualification.  All oral communications will be considered unofficial and non-binding on DES.  Bidders should rely only on written statements issued by the Procurement Coordinator in the form of Solicitation Amendments.


4.2 Bidder Communication Responsibilities



Bidders will be responsible for communicating to the Procurement Coordinator any issues, exceptions, additions or omissions concerning the RFQQ on or before the Response due date and time. Where requirements appear to prohibit or restrict participation, an explanation of the issue with suggested alternative language should be submitted in writing to the Procurement Coordinator by the deadline for questions and comments indicated on the cover page.  The Solicitation process may continue.  If changes result, written Amendments will be made by the Procurement Coordinator and provided by posting them to WEBS as indicated above.



While Bidder input will be considered, the Procurement Coordinator is under no obligation to respond, implement or otherwise share the input provided with the pool of potential Bidders.  Further, if additional clarification is necessary such communication shall not be considered as negotiation with the Bidder.


These communications will be accepted via email to the Procurement Coordinator; telephone calls cannot be accepted.  Failure to notify DES of an issue by the deadline may be considered to be a waiver of the issue by the Bidder for protest purposes.  Bidders are encouraged to make any inquiry as early in the process as possible to allow DES to consider and Respond; however, no Response is required.


4.3 Bidder Authorized Representative



Bidder must designate an authorized representative who will be the principal point of contact for the Procurement Coordinator for the duration of the Solicitation process.  Bidder shall complete Appendix D, Bidder Profile.



4.4 Washington’s Electronic Business Solution (WEBS)



Bidders are solely responsible for:



1. Properly registering with WEBS at WEBS for Vendors


2. Maintaining an accurate Bidder profile in WEBS



3. Downloading the Solicitation consisting of the RFQQ with all related attachments and exhibits for which your company is interested in competing for



4. Downloading all current and subsequent Amendments to the Solicitation


To ensure receipt of all Solicitation documents, the RFQQ for this Solicitation must be downloaded from WEBS. Notification of Solicitation Amendments will only be provided to those Bidders who have registered with WEBS and have downloaded the RFQQ from WEBS.  Failure to do so may result in a potential Bidder having incomplete, inaccurate, or otherwise inadequate information, or a Bidder submitting an incomplete, inaccurate, or otherwise inadequate Response. Bidders and potential Bidders accept full responsibility and liability for failing to receive any Amendments resulting from their failure to register with WEBS and download the RFQQ from WEBS, and hold DES harmless from all claims of injury or loss resulting from such failure.



4.5 Bidder Responsiveness



Bidder must respond to each question/requirement contained in this RFQQ. Failure to comply with any applicable item may result in the Response being deemed non-responsive and disqualified.



DES reserves the right to consider the actual level of a Bidder’s compliance with the requirements specified in this RFQQ and to waive informalities in a Response.  Informalities are immaterial variation from the exact requirements of the RFQQ, having no effect or merely a minor or negligible effect on quality, quantity, or delivery of the supplies or performance of the services being procured, and the correction or waiver of which would not affect the relative standing of, or be otherwise prejudicial to Bidders.



4.6 Withdrawal or Modification of Response


Bidders are liable for all errors or omissions contained in their Responses.



· After Response submittal but prior to Response opening: The Bidder may modify or withdraw his/her Response at any time prior to the Response due date and time by providing a written request to the Procurement Coordinator from an authorized representative of the Bidder.



· After Response opening: No Response shall be altered or amended.  DES may allow a Response to be withdrawn if the Bidder demonstrates that the prices were miscalculated.  A low Bidder, who claims error and fails to enter into a Master Contract with DES, may not participate in bidding on the same commodity or service if a Solicitation is subsequently reissued by DES.


DES reserves the right to contact Bidder for clarification.


4.7 Proprietary or Confidential Information



All Responses submitted become the property of DES and a matter of public record after DES announces Apparent Successful Bidders.


Any information contained in the Response that is proprietary or confidential must be clearly designated. Marking of the entire Response or entire sections of the Response as proprietary or confidential will not be accepted nor honored.  DES will not honor designations by the Bidder where pricing is marked proprietary or confidential.



See the Proprietary or Confidential Information subsection of the Proposed Master Contract.


5 BIDDER QUALIFICATIONS



5.1 Established Business



Prior to commencing performance, or prior to that time if required by DES, Purchaser, law or regulation, Contractor must be an established business firm with all required licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all requirements and perform the work as specified in the Solicitation.  Contractor shall maintain compliance with these requirements throughout the life of this Contract.



DES reserves the right to require receipt of proof of compliance with said requirements within 10 calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph.


5.2 Federal Funding



See the Federal Funding subsection of Appendix B, Proposed Master Contract.


5.3 Federal Restrictions on Lobbying



The Bidder certifies, by submittal of a Response to this RFQQ, that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the Contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. See the Federal Restrictions on Lobbying subsection of the Proposed Master Contract.



5.4 Debarment and Suspension



The Bidder certifies, by submittal of a Response to this RFQQ, that neither it nor its “principals” (as defined in 49 CFR. 29.105 (p) or RCW 39.26.010 (9) or other state statute, regulation or policy) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal or state department or agency.  See the Federal Debarment and Suspension subsection of the Proposed Master Contract.


5.5 Use of Subcontractors



First-Tier: DES will accept Responses that include third party involvement only if the Bidder submitting the Response agrees to take complete responsibility for all actions of such subcontractors.



Second-Tier: With prior written permission from Purchaser, Contractor may enter into subcontracts with third parties for its performance of any part of Contractor’s duties and obligations under a Second-Tier Work Order. Contractor agrees to take full responsibility for all actions of subcontractors. The Bidder’s signing of the Bid Submittal is the Bidder’s acknowledgement and assent that the Bidder accepts full responsibility for the third party involvement.


Specific restrictions apply to Contracting with current or former state employees pursuant to chapter 42.52 RCW. Bidders should familiarize themselves with the requirements prior to submitting a Response.


5.6 Bidder Technical Requirements



Bidders shall respond to the requirements per the instructions in Appendix E, Hourly Rate and Qualifications.


6 SUCCESSFUL BIDDER RESPONSIBILITIES



6.1 No Costs or Charges



Costs or charges under the proposed Master Contract incurred before a Master Contract is fully executed will be the sole responsibility of the Bidder.



6.2 Post Award Conference



Awarded Contractors may be required to attend a post award conference scheduled by the Procurement Coordinator to discuss contract performance requirements.  The time and place of the conference would be scheduled following Award.


6.3 Fees and Reporting


All Master Contracts executed as a result of this RFQQ will be subject to a management fee. Collection and remittance of the fee shall be conducted in accordance with the provisions set forth in Appendix B, Proposed Master Contract.


The management fee will be 0.74 percent of the purchase price for Work Orders. The purchase price is defined as total invoice price less sales tax. No taxes will be assessed against the management fee.



The management fee is to be included in Response pricing and not as a separate line item. Awarded Contractors will collect and distribute the fee to DES.



Contractor shall provide a quarterly sales report to DES in accordance with the provisions set forth in Appendix B, Proposed Master Contract.


6.4 Contract Management



Upon awarding a Master Contract, Contractor will have Contract management responsibilities detailed in Appendix B, Proposed Master Contract.


6.5 Insurance



Successful Bidders are required to obtain insurance to protect state Purchasers should there be any claims, suits, actions, costs, or damages or expenses arising from any negligent or intentional act or omission of the Contractor or its subcontractor(s), or their agents, while performing work under the terms of any Master Contract resulting from this RFQQ. Bidders will find a complete description of the specific insurance requirements in the proposed Master Contract terms in Appendix B, Proposed Master Contract.


6.6 Statewide Payee Desk


In order to receive payment, Contractors are required to be registered with the Statewide Payee Desk maintained by DES for processing Contractor payments. Purchasers who are Washington state agencies cannot make payments to Contractors until the Contractors are registered. Registration materials are available here: Receiving Payment from the State.


7 PRICING


7.1 Overview



Response prices must include all cost components needed to provide services as described in this RFQQ. All costs associated with services must be incorporated into the price of the Bidder’s Response.



Failure to identify all costs in a manner consistent with the instructions in this RFQQ is sufficient grounds for disqualification.



There are no volume commitments specified in this RFQQ. The proposed pricing levels should reflect the market provided by the Master Contract resulting from this RFQQ.



7.2 Financial Grounds for Disqualification



Failure to identify all pricing quotations in a manner consistent with the instructions in this RFQQ is sufficient grounds for disqualification.



7.3 Taxes



Contractor must collect and report all applicable state taxes. Taxes are not assessed against the management fee. Contractor must not include taxes in Appendix E, Hourly Rate and Qualifications.


7.4 Price Quotation


Bidder must provide a not-to-exceed hourly rate in accordance with the instructions detailed in Appendix E, Hourly Rate and Qualifications.



Bidder agrees that rates quoted in the Response and included as part of any subsequent Work Order assumes work is performed at a Purchaser location in the state of Washington during Business Days and Hours. Overtime rates are not allowed unless required by state or federal law. Further, prices are to be considered all-inclusive hourly rates to include all expenses (e.g., overhead, insurance, and administration including but not limited to the management fee) except, in limited circumstances.


7.5 No Best and Final Offer



DES reserves the right to make an Award without further discussion of the Response; i.e., there may be no best and final offer request. Therefore, the Response should be submitted on the most favorable terms that Bidder intends to offer.


7.6 Miscellaneous Expenses



Expenses related to day-to-day performance under any Contract, including but not limited to, travel, lodging, meals, incidentals will not typically be reimbursed to the Contractor. Notwithstanding the forgoing, DES recognizes that there may be additional occasions when a Contractor will be required by a Purchaser to travel. In such case, Purchaser must provide written pre-approval of such expenses on a case-by-case basis. Any such reimbursement shall be at rates not to exceed the guidelines for state employees set forth in the Washington State Administrative and Accounting Manual, and not to exceed expenses actually incurred.


7.7 Price Adjustments



For the initial term of a Master Contract resulting from this RFQQ, Bidder must guarantee to provide services at no higher than the proposed rates. Prices quoted shall not be increased during the initial term of any Contract.



Contractor requests for adjustments in pricing will be considered at sole discretion of DES and in accordance with Appendix B, Proposed Master Contract.


7.8 Presentation of all Cost Components



All elements of recurring and non-recurring costs must be identified and included in Appendix E, Hourly Rate and Qualifications. This must include, but is not limited to, all management fees, maintenance, manuals, documentation, shipping charges, labor, travel, training, consultation services, wiring and supplies needed for the installation (including cost of all uncrating, disposal of shipping materials), set-up, testing and initial instruction to agency personnel, warranty work and maintenance.


8 PREPARATION OF RESPONSES


All Responses must be emailed to Melanie.Williams@des.wa.gov by the due date unless other arrangements have been made and agreed to in advance and in writing by the Procurement Coordinator.


8.1 Due Date and Time



Responses in their entirety must be received by DES no later than the Response due date and time indicated on the cover page. The "receive date/time" posted by DES’s email system will be used as the official time stamp but may not reflect the exact time received.


Bidders should allow sufficient time to ensure timely receipt.  Late Responses will not be accepted and will be automatically disqualified from further consideration.



DES assumes no responsibility for delays caused by Bidder’s e-mail, network problems or any other party.


All Responses and any accompanying documentation become the property of DES and will not be returned.



Responses may not be transmitted using facsimile transmission.


8.2 Identification and Delivery



Each emailed Response must include the Bidder’s Company name as the first word of the subject line. Bidders may break email submittals into multiple emails provided each email clearly indicates in the subject line its overall place in the series, as well as the total number of separate emails being sent. For example, if ABC Company is submitting their response as three separate emails, the subject line of the first should be “ABC Company Response 1 of 3”; the next email’s subject line would be “ABC Company Response 2 of 3”; etc.


8.3 Email / File Size



Bidders are cautioned to keep email sizes to less than 25 Mb. Also, to keep file sizes to a minimum, Bidders are cautioned not to use graphics in their Responses.



8.4 Format



Required submittals, formats and file naming conventions are detailed below and must be included as attachments to the emailed Response.


All attachments must strictly adhere to the format and file naming conventions set forth therein. Zipped files cannot be received by DES and must not be used in Responses. All files in the Bidder’s Response must be formatted in Microsoft Word, Microsoft Excel, PDF, or as otherwise outlined herein. Formats not identified herein may be accepted only with prior written approval of DES. DES will not accept zipped files.



Use of the file naming conventions as outlined herein is mandatory.



8.5 Required Submittals / Checklist



Bidders must include, at a minimum, the following electronic submittals attached to an email. 



The Response must include the signature of an authorized Bidder representative on all documents requiring a signature.



Also, if applicable, the Response must contain required Solicitation Amendments and/or Bidder’s exceptions and/or proposed revisions to Appendix B, Proposed Master Contract.



Failure to include or properly document any of the following requirements may be grounds for disqualification.



· Bidder’s Authorized Offer; Signature Required



Bidder must complete, sign and scan Appendix A: Bidder’s Authorized Offer. The signature block must be signed by a representative authorized to bind the Bidder to the offer.


· Expectation: One separate email attachment of a completed signed and scanned file; labeled in accordance with the file naming convention specified below.



· Format: PDF



· File naming convention: BidderName_BAO.pdf.


· In the contents of this file, Bidders must observe the following:



· Do not include any exceptions, comments or special notations in this document.



· Do not make any changes to this document other than to enter data where requested and sign.


· Appendix D, Bidder Profile



Bidder must complete Appendix D, Bidder Profile as instructed in the submittal.



· Expectation: One separate email attachment of a completed file; labeled in accordance with the file naming convention specified below.



· Required Format: MS Excel



· File naming convention:  BidderName_PROFILE.xls (.xlsx acceptable).


· In the contents of this file, Bidders must observe the following:



· Do not include any exceptions, comments or special notations in this document.



· Do not add any shading or other special formatting to any of the cells, columns or rows of the spreadsheet.  Do not make any changes to the spreadsheet template provided other than to enter data where requested.



· Use the following format for all telephone and facsimile numbers:  (123) 555-1234.  



· Use standard two-letter U.S. Postal Service abbreviations for state names in all addresses (e.g., “WA” rather than “Washington”).


· Appendix E, Hourly Rate and Qualifications



Bidder must complete Appendix E, Hourly Rate and Qualifications as instructed in the submittal.



· Expectation: One separate email attachment of a completed file; labeled in accordance with the file naming convention specified below.


· Preferred Format: MS Word



· File naming convention: BidderName_QUALIFICATIONS.doc (.docx acceptable).


· In the contents of this file, Bidders must observe the following:


· Do not include any exceptions, comments or special notations in this document.



· Do not add any shading or other special formatting to any of the cells, columns or rows of the table.  Do not make any changes to the template provided other than to check boxes and enter data where requested.


· Solicitation Amendments As Applicable



In the event that Solicitation Amendments are required, Bidder must complete, sign and scan any Solicitation Amendments that DES requires.



· Expectation: One separate email attachment of a completed, signed and scanned file, labeled in accordance with the file naming convention specified below.



· Preferred Format: PDF



· File naming convention: BidderName_AMD_01.pdf, BidderName_AMD_02.pdf, BidderName_AMD_03.pdf, etc.


· In the contents of this file, Bidders must observe the following:



· Do not include any exceptions, comments or special notations in this document.



· Do not make any changes to this document other than to enter data where requested and sign.


· Résumés



See Appendix E, Hourly Rate and Qualifications.


· Certifications



See Appendix E, Hourly Rate and Qualifications.


9 EVALUATION AND AWARD



9.1 Award Criteria



DES intends to execute multiple Master Contracts as a result of this RFQQ. Awards will be awarded based on the Apparent Successful Bidders’ abilities to meet all of the mandatory requirements established in Appendix E, Hourly Rate and Qualifications. These Master Contracts will be grouped into a prequalified and unranked Bidder pool for authorized Purchasers to use for individual acquisitions above $10,000.


Bidders whose Responses are determined to be non-responsive will be rejected and will be notified of the reasons for such rejection.



Contract Award will be based on the evaluation and Award criteria established herein and will be in accordance with provisions identified in RCW 39.26.160 and other criteria identified in the RFQQ.


DES reserves the right to use references to confirm satisfactory customer service, performance, satisfaction with service/product, knowledge of products/service/industry and timeliness; any negative or unsatisfactory response may be an adequate reason for rejecting a Bidder as non-responsible and unable to suit the needs of the state.  DES reserves the right to waive a reference check.  Bidders deemed non-responsible may be rejected.


9.2 Evaluation


To aid in the evaluation process, after Response due date and time, DES may require individual Bidders to appear at a date, time and place determined DES for the purpose of conducting discussions to determine whether both parties have a full and complete understanding of the nature and scope of contractual requirements. In no manner shall such action be construed as negotiations or an indication of DES’s intention to award.



9.3 Initial Determination of Responsiveness



Responses will be reviewed initially by the Procurement Coordinator and authorized personnel to determine, on a pass/fail basis, whether each Response meets all the administrative requirements specified herein.


9.4 Evaluation


Responses meeting the Initial Determination of Responsiveness will then be reviewed on a pass/fail basis to determine if the Response meets the mandatory requirements specified in Appendix E, Hourly Rate and Qualifications. Only Responses meeting all mandatory requirements will be further evaluated.



DES reserves the right to determine at its sole discretion whether a Bidder’s response to a mandatory requirement is sufficient to pass. However, if all responding Bidders fail to meet any single mandatory item, DES reserves the right, at its option, to either: (1) cancel the procurement, or (2) revise or delete the mandatory item.


Performance Service Qualifications:



Service Qualification questions, as detailed in Appendix E, will be evaluated and scored by the evaluation team. The maximum points available for these questions shall be 100 points.  The Procurement Coordinator will perform a statistical calculation to determine the Proposer’s Performance Service Qualification score.



Cost Evaluation:



The cost evaluation will be conducted by the Procurement Coordinator. Price scoring will be subjected to preferences and penalties required by law, rule, or the solicitation. Scoring will begin with 50 points for the lowest cost submittal, with subsequent submittals receiving points proportionate to the percentage of increase in price when compared to the lowest cost submitted.



Proposer’s whose scores are less than 25 percent of the ‘Not To Exceed Blended Hourly Rate” scores and rate above the top 75 percent of the “Performance Qualification Requirements” will be offered a Master Contract to be utilized in accordance with the Tier Two Traditional Competitive Process.



9.5 Responsibility


During evaluation, DES reserves the right to make reasonable inquiry to determine the responsibility of any Bidder.  Requests may include, but are not limited to, financial statements, credit ratings, references, record of past performance, clarification of Bidder’s offer, and on-site inspection of Bidder's or Bidder's subcontractor's facilities.  Failure to respond to said request(s) may result in a Response being rejected as non-responsive.


9.6 Selection of Apparent Successful Bidders


The Bidders who meet all of the RFQQ requirements and the mandatory requirements specified in Appendix E, Hourly Rate and Qualifications with a score at or above 75 percent will be declared Apparent Successful Bidders and may enter into Contract negotiations with DES.



9.7 Notification of Apparent Successful Bidders


All Bidders responding to this RFQQ will be notified when DES has determined the Apparent Successful Bidders who will constitute a prequalified and unranked Bidder pool. The date of announcement of the Apparent Successful Bidders will be the date of the notification from DES.


9.8 Rapid Selection List 


For purchases under $10,000, purchaser can review the multiple pre-qualified vendors and select any provider on the list. Without further competition, purchasers can place an order with the selected vendor using their own Purchase Order. 


9.9 Tier Two Traditional Competitive Process (Informational Only)


For purchases over $10,000, or those a Purchaser decides to competitively bid in lieu of using the Rapid Selection Process for a qualifying purchase, a second-tier competition will take place at a later date, as needed, among the Pre-Qualified Vendor Pool. Information on the second tier process is as follows:



a. Purchaser submits work request form to DES based on the specific project needs. 


b. DES reviews and revises as needed for transforming into the second-tier solicitation.



c. Second-tier solicitation for the specific project is posted in WEBS for viewing and downloading by Pre-Qualified Vendor Pool.



d. Pre-Qualified Vendors, should they choose to participate, submit bids, including pricing and other information specific to the project identified in the Tier Two solicitation.



e. Bids are evaluated following the responsiveness and responsibility processes outlined above.



f. Cost and non-cost evaluations and scoring will take place, involving the Purchaser stakeholders as applicable.



g. Apparent Successful Bidder selected and notified, as described above. 
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Appendix F: Two-Tier User Guide




RFQQ 06013 – Security Guard Services 




A. Process Overview



When security guard services are required under this contract, your tasks as a user will be:



1. Define and determines job requirements



2. Develop an estimated job value




3. Determine correct procurement process  




				Rapid Selection Process



If job is at or $10,000



* Purchaser can review the multiple pre-qualified providers and select any provider on the list.



* Purchasers can place order with the selected provider using their own PO.
















				Competitive Process



If job is greater than $10,000



*  Purchaser completes a Work Request describing their project using the tool in this guide (see embedded file).



* Work Request will include a detailed scope of work.



* Work Request will include detailed evaluation criteria.



* Purchaser sends the completed Work Request to Prequalified Bidder Pool via WEBS.



* Bidder submits response.




* Purchaser offers a Complaint period and answers any Complaints.




* Purchaser evaluates responses.



* Purchaser handles debriefs and protests and forwards a copy of the protest resolution to the DES Director.



* Purchaser selects and notifies apparent Successful Bidder.



* Purchaser places order with the selected security guard service provider using purchase order, service agreement or contract.











B. Beginning the Process




In defining the job requirements, consider several factors, including complexity of work, available timeframe, sensitivity of the issue, location and on-going need.



Using this information and the posted pricing for security guard services, estimate the value of the work. If this service is on-going, estimate the total value of the extended annual work.




Using the estimate, select the appropriate procurement process. If the project will become an on-going security guard service, consider using the competitive process to establish one contractor that will give you consistent reports and a partner in your project.



If you call a vendor to place your order and, before issuing your purchase order, service agreement or contract, discover that the security guard service will exceed $10,000, do not complete the transaction.  Rather, you must undergo a competitive bidding process. Be sure to include the original vendor in your process to allow him the opportunity to compete.  Remember that order segmenting is not allowed.



C. Procurement under $10,000



In selecting the security guard service provider, look back to the requirements considered in the estimation process and focus on what will provide the most value. Cost is only one component of value – consider as well the critical service components necessary to obtain your desired outcome.  



When requiring a procurement under $10,000, you will utilize the Rapid Selection vendor pool. These vendors are pre-qualified to perform security guard services and have had their pricing evaluated, scored and ranked.  Look for pricing and ordering information and a link to these vendors on the contract portal page (WA State Contract #06013).



Select the first ranked vendor for ordering purposes, unless they are unavailable or cannot you’re your security guard services needs.  If selecting the second ranked or another vendor from the list, document your file the reasons for doing so.  When you place your order, use your own purchase order format, service agreement or contract and tracking number.  There are no reporting requirements to DES.




D. Procurement over $10,000 or not using the Rapid Selection Process



Procurements over $10,000 must utilize a Second Tier process. The tool for completing this process is the Work Order Request form embedded immediately below. 
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The Work Order Request form has a section where you will provide security guard service providers with a description of the work you need to have completed. This Scope of Work section should include security guard service requirements such as the location, time frame and the type of security guard services (e.g., armed / unarmed).



In completing the Work Order Request form, focus on how you will determine the capability of bidders to provide the services you require. Set these measures down as your detailed evaluation criteria. Include these when you publish your Work Order Request.  




The Work Order Request will be published to the Second Tier vendor pool. These vendors have not had their pricing evaluated. The competition for price will occur when the contractors respond to your opportunity. Look for a link to these vendors on the Contract Portal page.



Table 1:  Recommended number of vendors to include in your Solicitation



Note: minority-, women-, small or veteran-owned security guard service providers are identified in the Current Contract Information for each awarded vendor. Consider including at least one of each of these in addition to the number suggested in the table below.



				Value of Project



				



				Number of Vendors to solicit







				$ 10,001  to  $ 50,000



				



				Three







				$ 50,001  to  $ 100,000



				



				Five







				$ 100,001 to  $ 200,000



				



				Seven







				$ 200,001 up  



				



				All awarded











Allow time from the date of posting for the contractors to respond. Two weeks is reasonable. Document when the responses arrive by having vendors respond via email as this provides a date and time stamp. When the response due date has passed, evaluate all responses against your pre-established criteria. 



E. Complaints, Debrief and Protest Procedures




Purchaser will follow Complaints, Debrief and Protest Procedures as written in Appendix C, Protest Procedures of the original solicitation.



F. Finalizing the Award 




If the project is straight-forward or not on-going, use your own purchase order, service agreement or contract to order the work, referencing the bid submittal. Be sure to acquire all necessary signatures prior to start of work.



G. Documentation Requirements



The solicitation and/or selection process followed must be documented and the file retained for audit purposes. At a minimum, user will maintain a copy of:



1. The process selected (Rapid or Traditional Second-Tier)




2. The Work Order Request posted to the contract provider pool (if traditional)



3. The responses submitted as a result of the request




4. The evaluation criteria and process utilized to determine the awarded vendor



5. The order as sent to the selected security guard service providers



6. Any other documentation that adds clarity to the procurement including if you utilized the Rapid Selection Process and did or did not select the first-ranked provider.  If not, why they didn’t meet your needs.



H. Reporting Requirements




Purchaser will report to DES, Master Contracts and Consulting (Procurement Coordinator) when they:




1. Award a work request (including a Rapid Selection)



2. Amend a work request




3. Finalize and close out a work request



Purchaser will include, at a minimum, information regarding the State Master contract #, start and end dates, the vendor name, the estimated value and the actual value of the contract. This information will be submitted to the Contract Specialist via email. Questions regarding this user guide should also be addressed to the Contract Specialist. Contact information is provided in the State’s online contract portal.
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					Washington State Department of Enterprise Services





Master Contracts & Consulting









					Contract #06013 Security Guard Services:  Work Request





This Work Request is issued under Contract #06013 with the Department of Enterprise Services, Master Contracts & Consulting









					Work Request Number:




					DES COMPLETES




					Date Issued:




					DATE POSTED TO WEBS









					Category of Service:




					 FORMCHECKBOX 





					Security Guards Armed




					 FORMCHECKBOX 





					Region 1









					




					 FORMCHECKBOX 





					Security Guards Unarmed




					 FORMCHECKBOX 





					Region 2









					




					




					 FORMCHECKBOX 





					Region 3









					




					




					 FORMCHECKBOX 





					Region 4









					




					




					 FORMCHECKBOX 





					Region 5









					




					




					 FORMCHECKBOX 





					Region 6









					Number of business days to respond to this request:




					i.e.  – 10 business days









					Bidder questions due:




					i.e. – December 29, 2008 (Monday)









					PROPOSALS DUE:




					i.e. – January 5, 2009 (Monday) by 4:00 P.M.









					Late submissions cannot be considered.









					Please have your response submitted via email to:




					









					Expected Work Period  





Work period is projected from:




					TO









					Jobsite Location:















					Scope of Work/Services Required:  









					Special Requirements/Instructions:  (Here’s where you can add evaluation questions that may allow you to base your award on non-cost factors.)














					Deliverables:















					Projected Budget (if applicable):   









					Agency (Project Manager):




					

Date:









					Phone:




					




					Email:




					




					Fax:
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Bidder’s Authorized Offer



RFQQ 06013-1 – Security Guard Services – Armed & Unarmed 



We make the following Certifications and Assurances as a required element of submitting this bid, affirming the truthfulness of the facts declared here and acknowledging that the continuing compliance with these statements and all requirements of the RFQQ are conditions precedent to the award or continuation of the resulting contract.



1. The prices in this bid have been arrived at independently, without engaging in collusion, bid rigging, or any other illegal activity, and without for the purpose of restricting competition any consultation, communication, or agreement with any other bidder or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered. The prices in this bid have not been and will not be knowingly disclosed by the bidder, directly or indirectly, to any other bidder or competitor before contract award unless otherwise required by law. No attempt has been made or will be made by the bidder to induce any other concern to submit or not to submit an offer for the purpose of restricting competition. However, we may freely join with other persons or organizations for the purpose of presenting a bid.




2. The attached bid is a firm offer for a period of 90 days following the bid due date specified in the RFQQ, and it may be accepted by DES without further negotiation (except where obviously required by lack of certainty in key terms) at any time within the 90-day period. In the case of a protest, our bid will remain valid for 90 days or until the protest and any related court action is resolved, whichever is later.




3. In preparing this bid, we have not been assisted by any current or former employee of the state of Washington whose duties relate (or did relate) to the state's RFQQ, or prospective contract, and who was assisting in other than his or her official, public capacity. Neither does such a person nor any member of his or her immediate family have any financial interest in the outcome of this bid. 




4. We understand that the state will not reimburse us for any costs incurred in the preparation of this bid. All bids become the property of the state, and we claim no proprietary right to the ideas, writings, items or samples unless so stated in the bid. Submittal of the attached bid constitutes an acceptance of the evaluation criteria and an agreement to abide by the procedures and all other administrative requirements described in the RFQQ.




5. We understand that any contract awarded as a result of this bid will incorporate all RFQQ requirements. Submittal of a bid and execution of this Certifications and Assurances document certify our willingness to comply with the contract terms and conditions appearing in the RFQQ, all appendices, and incorporated documents if selected as a contractor. It is further understood that our standard contract will not be allowed as a replacement for the terms and conditions appearing in the RFQQ, all appendices, and incorporated documents of this RFQQ.




6. By submitting this bid, bidder hereby offers to furnish materials, supplies, services and/or equipment in compliance with all terms, conditions, and specifications contained in this RFQQ.




7. We are not submitting any exceptions.



8. The authorized signatory below acknowledges having read and understood the entire Solicitation and agrees to comply with the terms and conditions of the Solicitation in submitting and fulfilling the offer made in its Response.




9. By submitting this Response, Bidder hereby offers to furnish materials, supplies, services and/or equipment in compliance with all terms, conditions, and specifications in the Solicitation.



10. We understand that the resulting “first tier” Contract is not a guarantee of future work or payment of funds by any participating Purchaser.



The signatory below represents that he/she has the authority to bind the company named below to the Response submitted and any Contract awarded as a result of this Solicitation.




				



				Bidder authorized signatory







				



				







				



				Bidder’s Company Name & Address







				



				







				



				Signature




Date







				



				     







				



				Typed or Printed Name, Title







				



				







				



				







				



				







				



				







				



				Contact Information







				



				Contact:



				      







				



				Title:



				      







				



				Phone:



				      







				



				Fax:



				     







				



				Email:
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Appendix E, Hourly Rate and Qualifications



RFQQ 06013-1 – Security Guard Services – Armed & Unarmed



This submittal will be utilized to prequalify Bidders on a pass/fail basis based on a Bidder’s ability to comply with mandatory and customer service criteria identified herein.




· Bidders who do not meet all requirements in the Mandatory Service Requirements section will not be included in the prequalified pool for this Security Guard Services RFQQ.




· Bidders who do not respond to all points in the Customer Service Factors section will not be included in the prequalified pool for Security Guard Services.



Proposer’s whose scores are at or above the top 25 percent of the ‘Not To Exceed Blended Hourly Rate” scores and rate above the top 75 percent of the “Performance Qualification Requirements” will be offered a Master Contract and be placed in the Rapid Selection Process for purchases equal to or less than $10,000.




All Proposer’s that qualify for the Rapid Selection Process award and all Proposers whose scores are less than 25 percent of the ‘Not To Exceed Blended Hourly Rate” scores and rate above the top 75 percent of the “Performance Qualification Requirements” will be offered a Master Contract to be utilized in accordance with the Tier Two Traditional Competitive Process.




Instructions




				This submittal has MS Word Text and Check Box Form Fields.




· To add text: Click on the Text Form Field (



· To electronically check a box: Double-click the Check Box ( FORMCHECKBOX 
) and select “checked”, then click OK.











I. Company Information




· Company Name: Enter your company’s name




· Hourly Rate: Enter your not-to-exceed blended hourly rate quote for the initial contract period. Enter values in U.S. dollars and cents (e.g. $85.50). 




DES recognizes that rates may vary by Region.  Accordingly, Bidders must enter a “maximum” not-to-exceed blended rate which may be adjusted to a lower price point on a project-by-project basis for each region and service they are submitting a proposal for based on the imbedded scenarios.



If a Proposer is applying for the Category A services in particular region(s), that Proposer must submit hourly rates for scenarios 1-4 for these region(s) to be deemed responsive.  If a Proposer is applying for the Category B services in particular region(s), that Proposer must submit hourly rates for scenarios 5 and 6 for these region(s) to be deemed responsive.  If a Proposer is applying for both Category A and B services for particular region(s), that Proposer must submit hourly rates for scenarios 1-6 on the table for these region to be deemed responsive.
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Pricing for the services provided is determined by the customer(s) and the contractor during the second tier process, but is based on the “not to exceed” hourly blended rate submitted with the RFQQ.




DES reserves the right to evaluate rate quotes for reasonableness.




II. Mandatory Service Requirements




Each line item in this section represents a mandatory requirement for this RFQQ. In order to qualify for this service category, a Bidder must check the check box for all line items in this section and provide submittals with Response.



III. Performance Service Qualifications



DES may assemble and preside over an evaluation committee responsible for reviewing and scoring the customer performance service qualifications.  Committee members may be substituted and/or the evaluation committee may be disbanded and reconstituted if necessary.



The committee will score the performance service qualifications consistent with their values. The committee members will primarily focus on the considerations stated in the RFQQ.




Failure to follow these instructions may result in disqualification.




				I. not to exceed pricing







				Company Name:



				







				The cost evaluation will be conducted by the Procurement Coordinator, who will score and rank the Bidders in order of pricing submitted (lowest cost to highest). Scoring will begin with 50 points for the lowest cost submittal, with subsequent submittals receiving points proportionate to the percentage of increase in price when compared to the lowest cost submitted.







				Category A - Unarmed Guard







				Not To Exceed Blended Hourly Rate:



				Olympic



				Tacoma



				South West



				North Central



				South Central



				North West



				Seattle



				Eastern











				Scenario 1



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 2



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 3



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 4



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 5



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 6



				$



				



				$



				$



				$



				$



				$



				$







				Total Category A



				$



				$



				$



				$



				$



				$



				$



				$











				Category B - Armed Guard







				Not To Exceed Blended Hourly Rate:



				Olympic



				Tacoma



				South



West



				North Central



				South Central



				North



West



				Seattle



				Eastern











				Scenario 1



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 2



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 3



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 4



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 5



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 6



				$



				



				$



				$



				$



				$



				$



				$







				Total Category B



				$



				$



				$



				$



				$



				$



				$



				$







				Total A and B



				$



				$



				$



				$



				$



				$



				$



				$











				Regional totals will be subjected to preferences and penalties required by law, rule, or the solicitation.  The pricing total for each region will receive a proportionate amount of points as described in the solicitation.  The pricing points and the Performance Service Qualification points will be used to determine regional awards within the categories.











				II. Mandatory service Requirements – Pass/Fail











				Caution: Bidders unable or unwilling to mark the Line Item “check box” increases the risk that the Bidder’s Bid will be disqualified and rejected.  Should there be a question regarding the Bidder’s Mandatory Service Requirements the procurement authority may seek the advice and council of knowledgeable stakeholders.  The procurement authority’s decision is final.











				Line Item



				Description







				1.  FORMCHECKBOX 




				The contractor must possess a private security company license as described in RCW 18.170.060 issued by the Washington State Department of Licensing.  This license must be kept current through the entire contract term.







				Category “A”




Proposer’s responding to Category A (Unarmed Security Guard) services, must have the ability to provide security personnel that meet the following minimum requirements







				2.  FORMCHECKBOX 




				Provide guards that meet all requirements under RCW 18.170 for security guards and able to meet any special requirements that a Purchaser may request that exceed the requirements under this RCW.  Examples of prior contract requirements include: purchaser performing a background check of guards performing duties at their location, 21 years of age or older, no felony convictions, and no misdemeanor convictions in the past 4 years.







				3.  FORMCHECKBOX 




				The contractor must be available to provide service 365 days a year.
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				4.  FORMCHECKBOX 




				Provide guards that meet or exceed all requirements for pre assignment training under RCW 18.170.100, WAC 308-18-300 and the new house bill 1988 that is effective 07/22/2007 or any special requirements that a Purchaser may request.  Such examples are first-aid/CPR/AED certified, hostile client training, and/or suspicious package training, active shooter.







				5.  FORMCHECKBOX 




				Able to provide guards to the Purchaser’s (second tier) that meet or exceed all requirements for post/on-the-job training under RCW 18.170.100, WAC 308-18-305 and the new house bill 1988 that is effective 07/22/2007 or any special requirements that a Purchaser may request.







				6.  FORMCHECKBOX 




				Provide licensed, uniformed, security guards for the protection of all employees, customers, and visitors on site of the Purchasing agencies.







				7.  FORMCHECKBOX 




				The contractor is responsible for providing distinctive and appropriate uniforms and ensures the guards are neat and clean in appearance. A photo identification issued from the contractor shall be worn at all times.







				8.  FORMCHECKBOX 




				Guards must have the ability to write, read and converse proficiently in the English Language.







				9.  FORMCHECKBOX 




				Guards must be in good general health without any condition which would interfere with the performance of normal duties as a security guard.







				10.  FORMCHECKBOX 




				Be able to perform normal or emergency duties requiring moderate to arduous physical exertion such as:




a. standing or walking for an entire shift




b. climbing stairs or ladders




c. lifting or carrying objects weighing up to fifty pounds







				11.  FORMCHECKBOX 




				Guards provided by the Proposer must maintain a professional attitude and demeanor.







				12.  FORMCHECKBOX 




				If applicable, monitor internal security through use of closed circuit television system (CCTV) and if suspicious activities are observed, immediately contact the authorized representative of the Purchaser.  If suspicious activities which appear to endanger an individual are observed, immediately contact 911 and report the incident then contact the authorized representative and provide assistance as required.







				13.  FORMCHECKBOX 




				The contractor must provide designated customer service personnel who will respond to all questions and or complaints regarding this contract or any resulting service agreements in writing within 24 hours of notification.











				Category “B”




Proposer’s offering proposals for Category B (Armed Security Guard) services must have the ability to provide security personnel that meet the Category A (Unarmed Security Guard) services and the following minimum requirements:







				14.  FORMCHECKBOX 




				Proposer must provide guards that meet all requirements under RCW 18.170.040.







				15.  FORMCHECKBOX 




				Purchaser will require security personnel to be armed with lethal or non lethal weapons of their choice. Any such weapons issued to; worn by; or under the control of security personnel shall be the sole responsibility of the Proposer in accordance with RCW 18.170.050.











				III. Performance service qualifications







				Service Qualification questions will be evaluated and scored by the evaluation team.  The maximum points available for these questions shall be 100 points.  The Procurement Coordinator will perform a statistical calculation to determine the Proposer’s Performance Service Qualification score.




Proposers must submit answers to all of the following topics as related to the Proposer’s company, its employees, and the philosophies in providing quality security guard services to the customers.







				Line Item



				Description







				(25 Points)








				Company profile (25 points)



a) Describe your company history, ownership, organizational structure and duration of services for your company’s principal officers.



b) List your company’s affiliates, subsidiaries and/or parent company.



c) Provide a statement of your company’s alcohol, substance abuse and firearms policy.



d) Provide in detail your company’s hiring standards (include background checks, drug testing, etc.)



e) Provide detailed information about any lawsuits, liens, restraining orders, foreclosures, or other legal/financial actions pending, in progress, or which have been brought against your company in the last three years.



f) Provide copies of all licenses, permits and registrations required by federal, state, local regulations, rules and statutes.











				(20 Points)



				Incident response and protocol




1. Threat Assessment practices/training




2. Standard response to:




a. Bomb threat




b. Suspicious person




c. Weapon




d. Medical Emergency




e. Angry individual - Irrational



f. Theft




g. Alarm Notification




h. Vandalism




i. Lost/missing child




j. Mental Health Disorders




3. Reporting during and after any incident







				(30 Points)



				1. Customer Service 




2. Communication with Purchaser/feedback




3. New Guard orientation to Purchaser




4. Company practice for daily assignments longer than 8 hours




5. Officer relief for breaks and lunches




6. Capacity/Company resources







				(25 Points)



				Staff Requirements




1. Background verification process




2. Training (pre/post assignment)




3. Uniforms and appearance




4. Retention




5. Attendance/response time to replace guard no show











				



				1 of 6











				



				4 of 6
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Unarmed Security Guard Services





EXAMPLE #1 





Requirements for Agency #1 (Unarmed Security Guard)




Hours of services:
7:30 to 12:00 noon









12:00 noon to 12:30 pm – Paid Lunch Break, Guard on call









12:30 pm to 5:30 pm






(10 total hours)




Monday through Friday with the exception of state holidays





Number of Guards:
One guard




Term of Contract:
One Year




Duties and Responsibilities:





1. Uniform:  guard to be uniformed and unarmed. Uniform to be clearly identified as a security guard.





2. Maintaining order:  





· Guard must always be on the alert for problems developing. Must take immediate and firm action to diffuse volatile situations. (Action may require calling 911). Examples of behavior requiring action are: altercations between clients, the use of foul language, raised voice, harassment of another client or staff, person sleeping or passed out





· Alert staff to “problem clients”





· Insure only authorized clients enter work areas





· Take control when a client is being disruptive





· When necessary, physically intervene to protect another client or staff member





3. Assisting Clients:





· Answer general questions and direct persons to proper staff or office





· Assist clients who have unusual problems by directing them to proper staff





4. Contact Person with Local Police Department





· Receive reports from staff regarding alleged illegal activities





· Reports such incidents to the local Police Department





· Acts as contact person with the police department





5. Enforce “No Smoking” Regulations





6. Facility Patrol:





· Make regular (hourly) rounds of employees and public areas





7. Emergency Evacuation





· Direct clients to the nearest exits. Check restrooms and interview rooms to make sure everyone has left the building and advise the contact person when completed.




8. Other Duties:





Since known problems take priority, guard is not to leave the scene of a problem to perform other assigned duties. Guard shall intervene in potentially violent situations using a calm demeanor. If necessary, summon police assistance and remain at the scene until police arrive and dismiss the guard.





Guard shall become familiar with building evacuation plans and be prepared to assist with the evacuation of clients and staff. Guard shall be prepared to help ensure the entire evacuation of the building.





In the event of an accident, guard shall complete an incident report for submission to the unit administrator. Guard cannot discuss incidents or any client related information with anyone other than their supervisor and/or the administrative staff.





9. Pager or Cell Phone:





Guards will be provided a pager and/or cell phone by the agency.




EXAMPLE #2





Requirements for Agency #2 (Unarmed Security Guard):





Hours of Service:
7:00 AM to 5:30 PM (10.5 total hours)










Monday through Friday (except State holidays)





Number of Guards:
1 Guard






Term of Contract:

One Year






Duties and responsibilities:




1. 100% coverage of the reception area is required during this time, including breaks and lunches.  Agency #2 reserves the right to modify hours and expand to other office sites.





2. Vendor is to maintain at all times on file three non-supervisory qualified applications that are cleared through background check process.





3. Vendor will be given two weeks, after their personnel has given notice of termination, to submit to Agency #2 a new applicant and fingerprints for the qualification process.  If the Vendor fails to comply, Agency #2, may charge back to the Vendor $30 a day until they provide a new applicant.  This fee would be charged against the invoice for that month.





4. Vendor must notify Agency #2 within one working day, that the Vendor has received notice that one of the non-supervisor positions is terminating employment.





5. Vendor must submit to Agency #2 every Friday, their staffing schedule for the following week.





6. Vendor must notify Agency #2, within one hour, of a guard not reporting for duty on their scheduled workday.  There is a $30.00 per hour penalty fee for failure to provide a guard.





7. Vendor understands that all applicants submitted for a background check will also be interviewed by Agency #2 to determine that their customer service meets their requirements.  Unqualified applicants will be rejected.





8. Vendor must be able to follow Agency #2 procedures.





9. Vendor must provide Agency #2 with copies of guard service employment applications and background check forms for all applicants submitted to Agency #2 for employment.





12. Vendor will return phone calls from Agency #2 personnel within one business day.




EXAMPLE #3





Requirements for Agency #3 (Unarmed Security Guard) 







Hours of Service:
5:00 p.m. to 8:00a.m. (15 total hours)





Seven days a week





Number of Guards:
One guard per shift






Maximum shift length 8 hours.





Term of the Contract:
One Year





Duties and Responsibilities:





Patrol and inspect building and grounds and enforces rules of behavior for a building of 30,320 square feet and approximately 120 employees and volunteers, in addition to the clients our programs serve. 





Patrol and inspects buildings and grounds to detect and prevent fire, theft, illegal entry and property damage. Examine doors and windows to ensure security.





Control loud, boisterous and or aggressive behavior by clientele toward staff or other clientele. 





Monitor vehicles in parking areas to prevent vandalism or theft.





Respond to situations of stolen property, accidents, parking incidents and other disturbances.





Provide emergency assistance (CPR and First Aid), responds as directed by 911 emergency system dispatcher. Meet emergency vehicles and provide directions in emergency situations.





Respond to disturbances in the building and parking grounds during working hours. Report disturbances to law enforcement as directed and advise Administration and the Office Support Supervisor that law enforcement was called. Secure areas until authorities arrive and assist law enforcement upon request. 





Respond to fire alarms and other threat conditions such as bomb threats. Assist the Office Support Supervisor in emergency situations and evacuations. 





Monitor people and vehicle entry into parking lot. 





Complete daily shift logs, security reports, inspection reports or other paperwork. 





The security guard will report to a point person (Office Support Supervisor or her designated back-up).





Tools (radios, pagers, flashlights) will be provided by the security company.





Security guards must be uniformed, neat and clean.





Security guards must treat clients and staff respectfully.





Security guards must be physically fit and able to respond in emergency situations.





Security guards will be required to go through orientation to learn about divisional missions, priorities and support requirements.





EXAMPLE #4





Requirements for Agency #4 (Unarmed Security Guard):





Hours of Service:
5:00 p.m. Friday  – 7:30 a.m. Monday (62.5 total hours)






Number of Guards:
1 Guard per shift






Maximum shift length 8 hours





Term of Contract:

One Year






Duties and responsibilities:




1. 100% coverage of the reception area is required during this time, including breaks and lunches.  Agency #4 reserves the right to modify hours and expand to other office sites.





2. Vendor is to maintain at all times on file three non-supervisory qualified applications that are cleared through background check process.





3. Vendor will be given two weeks, after their personnel has given notice of termination, to submit to Agency #4 a new applicant and fingerprints for the qualification process.  If the Vendor fails to comply, Agency #4, may charge back to the Vendor $30 a day until they provide a new applicant.  This fee would be charged against the invoice for that month.





4. Vendor must notify Agency #4 within one working day, that the Vendor has received notice that one of the non-supervisor positions is terminating employment.





5. Vendor must submit to Agency #4 every Friday, their staffing schedule for the following week.





6. Vendor must notify Agency #4, within one hour, of a guard not reporting for duty on their scheduled workday.  There is a $30.00 per hour penalty fee for failure to provide a guard.





7. Vendor understands that all applicants submitted for a background check will also be interviewed by Agency #4 to determine that their customer service meets their requirements.  Unqualified applicants will be rejected.





8. Vendor is responsible to coordinate lunch breaks for their guards.





9. Vendor must invoice monthly.





10. Vendor must be able to follow Agency #4 procedures.





11. Vendor must provide Agency #4 with copies of guard service employment applications and background check forms for all applicants submitted to Agency #4 for employment.





12. Vendor will return phone calls from Agency #4 personnel within one business day.




Armed Security Guard Services




EXAMPLE # 5




Requirements for Agency #5 (Armed Security Guard)




Hours of Service:
7:30 to 12:00 noon









12:00 noon to 12:30 pm – Paid Lunch Break, Guard on call









12:30 pm to 5:30 pm






(10 total hours)




Monday through Friday with the exception of state holidays





Number of Guards:
One guard




Term of Contract:
One Year




Duties and Responsibilities:





1. Uniform:  guard to be uniformed. Uniform to be clearly identified as a security guard.





2. Maintaining order:  





· Guard must always be on the alert for problems developing. Must take immediate and firm action to diffuse volatile situations. (Action may required calling 911 for emergency situations). Examples of behavior requiring action are: altercations between clients, the use of foul language, raised voice, harassment of another client or staff, person sleeping or passed out





· Alert staff to “problem clients”





· Insure only authorized clients enter work areas





· Take control when a client is being disruptive





· When necessary, physically intervene to protect another client or staff member





3. Assisting Clients:





· Answer general questions and direct persons to proper staff or office





· Assist clients who have unusual problems by directing them to proper staff





4. Contact Person with the local Police Department





· Receive reports from staff regarding alleged illegal activities





· Reports such incidents to the local Police Department





· Acts as contact person with the police department





5. Enforce “No Smoking” Regulations





6. Facility Patrol:





· Make regular (hourly) rounds of employees and public areas





7. Emergency Evacuation





· Direct clients to the nearest exits. Check restrooms and interview rooms to make sure everyone has left the building and advise the contact person when all clear






8. Other Duties:





Since known problems take priority, guard is not to leave the scene of a problem to perform other assigned duties. Guard shall intervene in potentially violent situations using a calm demeanor to try to calm the people. If necessary, summon police assistance and remain at the scene until police arrive and dismiss the guard.





Guard shall become familiar with building evacuation plans and be prepared to assist with the evacuation of clients and staff. Guard shall be prepared to help ensure the entire evacuation of the building.





In the event of an accident, guard shall complete an incident report for submission to the unit administrator. Guard cannot discuss incidents or any client related information with anyone other than their supervisor and/or the administrative staff.





9. Pager or Cell Phone:





Guards will be provided a pager and/or cell phone by the agency.





EXAMPLE # 6





Requirements for Agency #6 (Armed Security Guard)




Hours of Service:

3:00 p.m. – 8:00 p.m. (5 total hours)









Monday – Friday





Number of Guards:
One Guard





Term of Contract:

One Year





Duties and Responsibilities:





All assigned security personnel will be fully uniformed and clearly identifiable as such. 




Deter, detect and report suspicious activity to agency employees. 





Patrol the lobby and parking lot.





Assist with abusive customer situations with agency manager’s direction.





Assist with crowd control at agency manager’s direction.





Security personnel shall arrive fully uniformed and prepared to assume their duties at the appointed hour. They shall act in accordance with the instructions of the agency manager at all times. 





The Agency will require security personnel to be armed with lethal and or non lethal weapons of any kind. Any such weapons issued to; worn by; or under the control of; security personnel shall be the sole responsibility of the Vendor.





The vendor shall perform the above-cited functions in a professional and workmanlike manner. The vendor agrees to provide each agency manager with the phone number and instructions for, contacting vendor supervisory staff. The agency manager shall be obligated to contact the vendor and report misconduct, non-performance, or unkempt appearance of assigned security personnel.
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Washington State Legal Holidays




					State Legal Holiday Names 




					State Statutory Designation of Holiday





(RCW 1.16.050) 









					New Year's Day 




					First day of January 









					Martin Luther King Jr.'s Birthday 




					Third Monday in January 









					Presidents' Day 




					Third Monday in February 









					Memorial Day 




					Last Monday of May 









					Independence Day 




					July 4 









					Labor Day 




					First Monday in September 









					Veterans' Day 




					November 11 









					Thanksgiving Day 




					Fourth Thursday in November 









					Day Immediately Following Thanksgiving 




					Day Immediately Following Thanksgiving 









					Christmas Day 




					December 25 









					Floating Holiday 




					Selected in accordance with local ordinance or resolution and personnel policies 














RCW 1.16.050 provides that when a legal holiday, other than Sunday, falls upon a Sunday, the following Monday shall be the legal holiday. 





RCW 1.16.050 provides that when a legal holiday falls upon a Saturday, the preceding Friday shall be the legal holiday.





Statutory Reference





· RCW 1.16.050 





· See also, RCW 2.28.100 and RCW 2.28.110 (Court business on legal holidays) and RCW 28A.150.050 (School Holidays) 
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VENDOR PROFILE



				Appendix D - Bidder Profile



				Provide the following required information.  Failure to complete and submit this Bidder Profile may disqualify the Bidder from further participation in this RFQQ.  Please use the following format for all phone and facsimile numbers:  (123) 555-1234.  Use abbreviations for state names.



				Bidder Identifying Information



				Provide the legal business name of the entity that will execute any Contract arising from this RFQQ. Identify name and formal address of legal business entity and include business phone number, FAX number, and website.



				Legal Business Name



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Website



				Legal Status



				Identify Bidder's Legal Status (e.g. corporation, partnership, sole proprietorship, etc.). Include the year the entity was organized to do business as the entity now substantially exists.



				Legal Status



				Year



				Principal Officer



				Identify Bidder’s Principal Officer and include the formal title (e.g. President, CEO, etc.). Include the Principal Officer’s business address and phone number.



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone



				Employer Identification



				Identify Bidder's WA State Uniform Business Identifier (UBI) number .



				WA State UBI



				MWBE & Veteran-Owned Enterprise Certification



				Identify Bidder’s (or Subcontractor’s) current OMWBE or Veteran-owned business certification number(s). If Bidder is not a certified minority, woman, or veteran-owned business enterprise, but still identifies itself such an entity, please so indicate. by placing an "X" in the appropriate cell.



				Bidder MBE Certification



				Subcontractor Name



				Subcontractor MBE Certification



				Bidder WBE Certification



				Subcontractor Name



				Subcontractor WBE Certification



				Bidder VBE Certification



				Subcontractor Name



				Subcontractor VBE Certification



				Bidder is self-identified MBE



				Bidder is self-identified WBE



				Bidder is self-identified VBE



				Business Location



				Identify the primary office location Bidder proposes to service DES's account under any Master Contract issued as a result of this RFQQ.  If different from the legal business location detailed above, include complete address, phone and FAX number. If same as the legal business location detailed above, insert the following sentence, “Same as legal business location.”



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				RFQQ Contact Person



				Identify Bidder’s primary and sole contact person for this RFQQ and Bidder’s Response. Should the need arise for DES to clarify any portion of the Bidder's Response; an authorized representative of DES will attempt to contact this person. DES expects that this Bidder representative shall be timely and reasonable in all related communication with DES. This person shall also receive any formal correspondence related to this RFQQ including but not limited to Apparent Successful Bidder notification. Include name, title, address, phone and fax numbers, and email address.



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email



				Bidder's Proposed Contract Account Manager



				Identify Bidder's proposed Contract account manager.



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email



				Legal Notices



				Identify Bidder's point of contact for Legal Notices. Include name, title, address, phone and fax numbers, and email address.



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email



				References



				Comapany



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email



				Company



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email



				Company



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email
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Appendix B, Proposed Master Contract




RFQQ 06013-1 – Security Guard Services – Armed & Unarmed



Master Contract Number 06013



for



Security Guard Services – Armed & Unarmed



between




Washington State Department of Enterprise Services




and




Contractor’s Legal Name



Effective Date: #####
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PARTIES




This Master Contract (“Master Contract” or “Contract”) is entered into by and between the state of Washington, acting by and through the Department of Enterprise Services (DES) an agency of Washington state government located at 1500 Jefferson Street SE Olympia WA, 98504-2445, and Contractor’s Name (Contractor), a Legal Status located at Contractor Address1, City1, ST1, ZIP1 licensed to conduct business in the state of Washington, for the purpose of providing IT professional services as described and identified herein.




RECITALS




The state of Washington, acting by and through DES issued Request for Qualifications (RFQ) number 04113 dated June 17, 2013, (Exhibit A) for the purpose of purchasing IT professional services in accordance with its authority under Chapter 39.26 RCW.




Contractor submitted a timely Solicitation Response (Exhibit B).



DES evaluated all properly submitted Responses to the above-referenced RFQ and has identified Contractor as an Apparent Successful Bidder.




DES has determined that entering into this Contract with Contractor will meet Purchasers needs and will be in Purchasers best interest.




NOW THEREFORE, DES awards to Contractor this Master Contract, the terms and conditions of which shall govern Contractor’s provisioning of IT professional services as described herein, on a convenience or as-needed basis. This Master Contract is not for personal use.




IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:




1 OVERVIEW




1.1 Definitions




Apparent Successful Bidder - A Bidder who is recommended for Award after evaluation of Responses.




Amendment - A change to a legal document.  For the purposes of a Solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.




Apparent Successful Bidder - A notice which recommends Award.




Award - DES’s acceptance of a Bidder’s offer to enter into a Master Contract.




Business Days - Monday through Friday, 8:00 AM to 5:00 PM, Pacific Time, except for holidays observed by the state of Washington.




Confidential Information - Information that may be exempt from disclosure to the public or other unauthorized persons under either RCW 42.56 or other state or federal statutes. Confidential Information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card Information, payroll/labor data, driver's license numbers, medical data, law enforcement records, agency source code or object code, agency security data, and information identifiable to an individual. Purchasers may identify additional confidential information in a Work Order. Confidential information also includes any personal information under the provisions of RCW 19.255.010 and RCW 42.56.590.



Contractor - An individual, company, corporation, firm, or combination thereof with which DES enters into a Master Contract for the procurement of materials, supplies, services, and/or equipment.  It shall also include any Subcontractor retained by a Contractor as permitted under the terms of the Master Contract.




Master Contract - The document formalizing the agreement between the parties pursuant to this Solicitation, together with all incorporated schedules and exhibits, including the Solicitation, the Response, all Work Orders, and all Amendments.



Price - The not-to-exceed hourly rate(s) quoted by a Bidder in a Response as outlined in this Solicitation to be charged, as applicable, for services rendered under any Master Contract and any subsequent Armored Car Services-related Work Order.  All prices shall be quoted and paid in United States dollars.




Prequalified Bidder Pool - Bidders who have been vetted and selected through a competitive qualification process.



Purchaser - An authorized user of the Master Contract, as identified in the Solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Master Contract.



Request for Qualifications (RFQ) - A Solicitation for Bidder qualifications issued by DES.




Response - A submittal prepared and delivered to DES in accordance with the Solicitation. The Response shall include all required submittals as of the date set forth in the Solicitation schedule or as further requested by DES.




Responsible - The capability in all respects of performing all Master Contract requirements in full and meeting the elements of responsibility. (See RCW 39.26.160 (2))




Responsive - Conforming in all material respects to the terms and conditions, the specifications, and other requirements of a Solicitation.




Services - Those services provided by Bidder relating to this Solicitation and that are appropriate to the scope of this Solicitation.




Solicitation - The Request for Qualifications, and any Amendments or revisions thereto, used as a Solicitation document.




Specifications - The explicit requirements furnished with a competitive Solicitation upon which a purchase order or Master Contract is to be based. Specifications set forth the characteristics of the goods and/or services to be purchased or sold so as to enable the Bidder or supplier to determine and understand requirements of the Purchaser. Specifications may be in the form of a description of the physical or performance characteristics, a reference brand or both. It may include a description of any requirement for inspecting, testing, or preparing a material, equipment, supplies, or service for delivery.




State - The state of Washington acting by and through DES or the Purchaser.



Subcontractor - One not in the employment of a Contractor, who is performing all or part of the business activities under a Master Contract resulting from this Solicitation, or any subsequent Work Order, under a separate Contract with Contractor. The term “Subcontractor” means a Subcontractor of any tier.




Washington’s Electronic Business Solution (WEBS) - The Contractor registration and Bidder notification system maintained by the DES located at: WEBS for Vendors.



Work Order - The second-tier contractual document issued by a Purchaser and executed between the Purchaser and Contractor.




Work Request - The second-tier Solicitation document developed and issued by the Purchaser to Armored Car Services Contractors to request Responses responsive to the Purchaser’s requirements.



1.2 Term




1.2.1 Master Contract Term




The initial term of this Contract shall be from October 1, 2013 or date of last signature affixed, whichever is later, through September 30, 2015.




The total term, including the initial term and all subsequent extensions shall not go beyond September 30, 2019 or 72 months from start date unless an emergency exists and/or special circumstances require a partial term extension. DES reserves the right to extend with all or some of the Contractors, solely determined by DES.




1.2.2 Term of Work Orders




The Term of any Work Order executed pursuant to this Contract shall be set forth in the Work Order.




Work Orders shall not be entered into or renewed for a term which exceeds two years beyond the expiration of the current term of the Master Contract without prior review and written approval from the Contract Administrator.




Work Orders or renewal Work Orders entered into prior to the expiration or other termination of this Master Contract may be completed under the Master Contract terms and conditions in effect when the Work Order or renewal Work Order was entered into.




New Work Orders or renewal Work Orders shall not be entered into after the expiration or other termination of the Master Contract. 




All of the terms and conditions contained in this Master Contract shall survive the expiration or other termination of this Contract for so long as any Work Order entered into under this Master Contract is still in effect and shall apply to such Work Order.




1.2.3 Master Contract Extensions




Extensions for additional terms shall be exercised at the sole discretion of DES upon written notice which confirms that a Contractor continues to meet original RFQ requirements.




1.2.4 Program Management




Except as prohibited by law, DES reserves the right to review the program’s prequalified pools/usage rate and use its sole discretion in determining which Contractors receive extension offers.




1.3 Purchasers




With respect to use of this Contract, Washington state agencies, including but not limited to DES, institutions of higher education, boards, commissions and political subdivisions (e.g., counties, cities, school districts, or public utility districts) as set forth in the Interlocal Cooperation Act, chapter 39.34 RCW, and public-benefit nonprofit corporations that are eligible to receive services from DES under chapter 39.26 RCW.




1.3.1 Delegation of Authority




Effective January 1, 2013 and unless otherwise exempted by law, Washington state agencies are delegated authority for the procurement of goods and services set forth in Policy # DES-090-00. This delegation is independent of the funding source for the procurement. When projecting contract values, agencies should do so in a manner that is true to the intent of these thresholds.




Washington state agencies’ delegation of authority for second tier competitions as applicable to this Contract is limited to the delegation set forth in Policy # DES-090-00.



2 CONTRACT ADMINISTRATION




2.1 Contract Administrator




DES shall appoint a single point of contact that will be the Contract Administrator for this Contract and will provide oversight of the activities conducted hereunder. The Contract Administrator will be the principal contact for Contractor concerning business activities under this Contract.




2.2 Administration of Contract




DES will maintain Contract information and pricing, and reserves the right to make it available at des.wa.gov.




2.3 Contractor Supervision and Coordination




Contractor shall: 




1. Competently and efficiently, supervise and coordinate the implementation and completion of all Contract requirements specified herein; 




2. Identify the Contractor’s account manager, who will be the principal point of contact for the DES Contract Administrator concerning Contractor’s performance under this Contract. The Contractor Account Manager will be the principal point of contact for DES for the duration of this Contract and will provide oversight of Contractor activities conducted hereunder. Contractor account manager will serve as the focal point for business matters, performance matters, and administrative activities under this Contract; 




3. Immediately notify the Contract Administrator in writing of any change of the designated Contractor’s account manager assigned to this Contract; and 




4. Be bound by all written communications given to or received from the Contractor’s Representative.




Violation of any provision of this paragraph may be considered a material breach establishing grounds for Contract termination.




2.4 Post Award Conference




Contractor may be required to attend a post award conference scheduled by the Contract Administrator to discuss Contract performance requirements.  The time and place of this conference will be scheduled following the Award.




2.5 Contract Management




Upon award of this Contract, the Contractor shall:




1. Review the impact of the Award and take the necessary steps needed to ensure that contractual obligations will be fulfilled.




2. Ensure that those who endeavor to utilize this Contract are authorized Purchasers under this Contract.




3. Designate a Purchaser service representative who will be responsible for addressing Purchaser issues as listed in Appendix A, Hourly Rate and Qualifications.



2.6 Changes




Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually-agreed Contract Amendment. However, changes to point of contact information may be updated without the issuance of a mutually-agreed Contract Amendment.



DES reserves the right to add services as market conditions and Purchasers’ needs change. Such modifications will be evidenced by issuance of a written authorized amendment by the Contract Administrator.




2.7 Statewide Payee Desk




In order to receive payment, Contractors are required to be registered with the Statewide Payee Desk maintained by DES for processing Contractor payments. Purchasers who are Washington state agencies cannot make payments to Contractor until Contractor is registered. Registration materials are available here: Receiving Payment from the State.




2.8 Fees and Reporting




2.8.1 Fees




This Contract is subject to a management fee. Collection and remittance of this fee shall be conducted in accordance with the provisions set forth herein.




The management fee is 0.74 percent of the purchase price for Work Orders. The purchase price is defined as total invoice price less sales tax.  No taxes will be assessed against the management fee.




The management fee is to be included in Contractor’s hourly rate and not as a separate line item to Purchasers. Contractor will collect and distribute the fee to DES.




2.8.2 Reporting




Contractor shall provide a sales report to DES on a quarterly basis in the electronic format provided here: Contract Usage Reporting System Login.




Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30th, July 31st, October 31st and January 31st.




All Apparent Successful Bidders must agree to submit to DES a quarterly report of all purchases made from any resulting Contract. The report must identify: (1) the Contract number; (2) each Purchaser making purchases during the reporting quarter; (3) the total purchases by each Purchaser; (4) the total invoice price, excluding sales tax and excluding the DES Management Fee, for each Purchaser; (5) the sum of all invoice prices, excluding sales tax and excluding the DES management fees, for all Purchasers; and (6) the amount of the DES management fees.




The report and management fee must be received by the 15th calendar day of the quarter following the month in which Contractor invoiced Purchaser. Reports are required to be submitted electronically, in the format provided by DES.



Should the Contractor have no activity in a quarter, a quarterly report will not be required and accordingly, no management fee will be required.



DES shall have the right to examine Contractor’s records associated with purchases under this Contract in order to ensure compliance with all Contract requirements. Failure to report accurate usage data or remit timely payment may be cause for contract termination or other remedies provided by law. 




2.9 Washington’s Electronic Business Solution (WEBS)



Contractor shall be registered in the Contractor registration system, Washington’s Electronic Business Solution (WEBS), maintained by DES.  Contractors already registered need not re-register.  It is the sole responsibility of Contractor to properly register with WEBS and maintain accurate information in WEBS.




3 PRICING




3.1 Price Protection




For the initial term of the Contract, Contractor must guarantee to provide services at no higher than the rates set forth in the Hourly Rates and Qualifications document attached as Appendix A to the RFQ (Exhibit A). Such prices shall not be increased during the initial term of this Contract.




Prices are considered maximum or “ceiling” prices only.  On a project by project basis, Contractor may elect to provide services to Purchasers for performance of Work Orders at lower rates than those originally-established in this Contract.




3.2 No Additional Charges




Unless otherwise specified in the Solicitation, no additional charges by the Contractor will be allowed.  Notwithstanding the foregoing, in the event that market conditions, laws, regulations or other unforeseen factors dictate, at the Contract Administrator’s sole discretion, additional charges may be allowed.




3.3 Price Adjustments




Contractor requests for adjustments in pricing will be considered at the sole discretion of DES only after expiration of the initial term of the Contract.




Price Increases will not be considered without supporting documentation sufficient to justify the requested increase. Documentation must be based on published indices such as the U.S. Department of Labor’s Consumer Price Index. The grant of any price adjustment will be at the sole discretion of DES. The Contractor shall be notified in writing by the Contract Administrator of any price adjustment granted and such price adjustment shall be set forth in a written amendment to the Contract.  Price adjustments granted by DES shall remain unchanged for at least 365 calendar days thereafter, and no request for adjustments in price will be considered during that time period.



3.4 Hours and Overtime




Contractor agrees that rates provided in this Contract assume that work is performed during Business Days and Hours. Overtime rates are not allowed unless required by state or federal law. Further, prices are to be considered all-inclusive hourly rates to include all expenses (e.g., overhead, insurance, and administration including but not limited to the management fee) except, in limited circumstances.




4 CONTRACTOR QUALIFICATIONS AND REQUIREMENTS




4.1 RFQ Requirements




The RFQ requirements are essential substantive terms of this Master Contract.  Services provided under this Master Contract shall meet or exceed all the mandatory requirements of the RFQ.



4.2 Contractor Organizational Capabilities




Upon request, Contractor must provide a brief description of its entity (including business locations, size, areas of specialization and expertise, customer base and any other pertinent information that would aid a Purchaser in formulating a determination about the stability and strength of the entity), including experience and history.



4.3 Established Business 




Prior to commencing performance, or prior to that time if required by DES, Purchaser, law or regulation, Contractor must be an established business firm with all required licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all requirements and perform the work as specified in the Solicitation.  Contractor shall maintain compliance with these requirements throughout the life of this Contract or Work Order.




DES or Purchaser reserves the right to require receipt of proof of compliance with said requirements within 10 calendar days from the date of request, and to terminate this Contract or Work Order as a material breach for noncompliance with any requirement of this paragraph.



4.4 Contractor Certifications




Contractor shall maintain any required certification status for the initial term and any renewals of this Contract. If status is discontinued, this Contract and/or a Purchaser’s Work Order may be terminated as set forth elsewhere herein.  



Specific restrictions apply to contracting with current or former state employees pursuant to Chapter 42.52 RCW. 




4.5 Contractor Authority and Infringement




Contractor is authorized to sell under this Contract, only those materials, supplies, services and/or equipment as stated herein and allowed for by the provisions of this Contract.  Contractor shall not represent to any Purchasers that they have the contract authority to sell any other materials, supplies, services and/or equipment.  Further, Contractor may not intentionally infringe on other established state Contracts.




5 SERVICES AND STATEMENTS OF WORK



5.1 Work Orders




All services to be performed for a Purchaser under this Master Contract shall be documented in a Purchaser Work Order established between the Purchaser and the Contractor. Work Orders should reference the Master Contract number, and should include, the scope of work to be performed, projected timeline, the estimated total cost of the project, and authorized signatures of both parties. A Work Order template is posted to the DES ITPS webpage. DES or Purchaser reserves the right to revise the template in any fashion necessary.



Individual Work Orders may include additional or conflicting terms and conditions as determined by the Purchaser. In the event of any conflict, the Work Order shall prevail.



Where applicable, all Work Orders shall comply with Executive Order 10-07 regarding performance-based Contracting



5.2 Work Requests




Prior to entering into individual project agreements pursuant to the terms of this Contract, Purchasers shall conduct separate, competitively bid and awarded acquisitions (second tier competitions) among the Contractors who have current Master Contracts with DES. To facilitate these acquisitions, Purchasers may use a Work Request Template posted to the DES ITPS webpage. DES or Purchaser reserves the right to revise the template in any fashion necessary.



5.3 Commencement of Work




Upon execution of a Work Order, Contractor will be required to register with the statewide payee desk maintained by DES for processing of vendor payments.  Purchasers who are Washington state agencies cannot make payments to Contractor until Contractor is registered. Registration materials are available here: Receiving Payment from the State.



No work shall be performed by Contractor until a Work Order is executed by Contractor and Purchaser and is received by Contractor.



6 SITE SECURITY AND SAFETY



6.1 Site Security




While on DES or any Purchaser’s premises, Contractor, its agents, employees, and Subcontractors shall conform in all respects with any and all of Purchaser’s physical, fire, safety, and other security regulations.



Failure to comply with any part of facility security or confidentiality is a violation of the contract specifications, terms and conditions and may result in termination of the Work Contract(s) and suspended from Tier 1 prequalified vendor pool.



6.2 Facility Access




Contractor understands that Purchaser’s building entrances may be controlled for access.  In the event Contractor performs any work at Purchaser’s buildings, Contractor agrees to become familiar with Purchaser’s building and security policies, and further agrees to observe and comply with all Purchaser’s building and security policies or procedures.




Contractor understands that in order to obtain access to Purchaser’s premises, Contractor may have to be issued a security badge by Purchaser. Contractor shall provide certain personal information, including valid government-issued photo identification, prior to obtaining a security badge when required by Purchaser. Contractor further understands that Purchaser will collect and retain such personal information for so long as the Work Order is in effect and such individual(s) has access to the premises. Purchaser reserves the right to conduct background checks and deny an application for a security badge. Failure of Contractor to comply with Purchaser’s security and safety policies and procedures is sufficient grounds for revoking, modifying, suspending or terminating access to Purchaser’s facilities. Upon the earlier of termination of the Work Order, or suspension or termination of access to Purchaser’s facilities, Contractor shall return all security badges.




6.3 Remote Access to Network




Contractor understands that in order to obtain remote access to Purchaser’s Local Area Network (LAN), email, or supported computing environments through a remote access connection (“Remote Access”), Contractor must comply with Purchaser’s Remote Access policy and any other applicable policies or procedures. Contractor shall, prior to access, complete and sign any applicable agreements or forms. Remote Access is conditioned upon final approval by Purchaser.




6.4 System Security




Contractor acknowledges and understands that it may be required to access Purchaser’s computer networks in performing a Work Order under this Contract and that in providing such access to Contractor, Purchaser places special confidence and trust in Contractor.  Contractor acknowledges and understands that any access granted by Purchaser to its computer networks shall be limited, restricted and conditioned upon Contractor’s compliance with certain DES policies and practices.  Contractor warrants that it will perform all work for or on behalf of Purchasers in full compliance with Information Services Board Security Policy, Standards and Guidelines, the Use of DES Networks Policy, and any other security documents and best practices provided by DES (“Security Policies”).  Contractor agrees that DES’s Security Policies shall serve as the standard for network security and warrants that it shall exercise its best efforts to comply with the Security Policies with respect to 1) any electronic transfer of code or data; 2) prevention of unauthorized access; and 3) prevention of any and all undisclosed programs, extraneous code, Self Help code, unauthorized code, or other data that may be reasonably expected to damage data, code, software, systems or operations of DES’s network, system or data.  Vendor staff may be required by Purchaser to complete a certain minimum level of Security Awareness Training coursework depending on the skill and experience levels required by Purchaser.  Minimum expectations and recommended coursework are set forth here: OCIO Policy #141 - Securing Information Technology Assets.



6.5 OSHA and WISHA Requirements



Contractor shall observe and comply with OSHA and WISHA regulations, all applicable safety and environmental laws and regulations, and all of Purchaser’s rules, guidelines, policies and procedures relating to safety, workplace conditions, health and the environment, including but not limited to physical, fire, evacuation, accidents, hazardous materials or situations, or other safety regulations and policies.



7 PAYMENT




7.1 Advance Payment Prohibited




No advance payment shall be made for the services furnished by Contractor pursuant to this Contract.




7.2 Payment, Invoicing and Discounts




Payment is the sole responsibility of, and will be made by, the Purchaser. 




Contractor shall provide a properly completed invoice to Purchaser.  All invoices are to be delivered to the address indicated in the purchase order. 




Each invoice shall be identified by the associated Contract number; the Contractor’s Statewide Payee Desk registration number assigned by DES, the applicable Purchaser’s order number, and shall be in U.S. dollars.  Invoices shall be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the Solicitation.  Hard copy credit memos are to be issued when the state has been overcharged.




Invoices for payment will accurately reflect all discounts due the Purchaser.  Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the Purchaser.  If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.




Under Chapter 39.76 RCW , if Purchaser fails to make timely payment(s), Contractor may invoice for 1 percent per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.  If the Contractor fails to make timely payment(s) or issuance of credit memos, the Purchaser may impose a 1% per month on the amount overdue.




Payment for materials, supplies and/or equipment received and for services rendered shall be made by Purchaser and be redeemable in U.S. dollars.  Unless otherwise specified, the Purchaser’s sole responsibility shall be to issue this payment.  Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.




7.3 Taxes, Fees, and Licenses




Taxes




Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance.  Unless otherwise indicated, the Purchaser agrees to pay state of Washington taxes on all applicable materials, supplies, services and/or equipment purchased.  No charge by the Contractor shall be made for federal excise taxes and the Purchaser agrees to furnish Contractor with an exemption certificate where appropriate.




Collection of Retail Sales and Use Taxes




In general, Contractors engaged in retail sales activities within the state of Washington are required to collect and remit sales tax to Department of Revenue (DOR).  In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the state of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington state.  Examples of such activity include where the Contractor either directly or by an agent or other representative:




1. Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;




2. Maintains an in-state inventory or stock of goods for sale;




3. Regularly solicits orders from Purchasers located within the State of Washington via sales representatives entering the State of Washington;




4. Sends other staff into the state of Washington (e.g. product safety engineers, etc.) to interact with Purchasers in an attempt to establish or maintain market(s); or




5. Other factors identified in WAC 458-20 .



7.4 Department of Revenue Registration for Out-of-State Contractors




Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue.  Refer to WAC 458-20-193, and contact the Department of Revenue for additional information (see WA State Dept. of Revenue Registration Requirements).  When out-of-state Contractors are not required to collect and remit “use tax,” Purchasers located in the state of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.




Fees/Licenses




After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance.  It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.




Taxes on Invoice




Contractor shall calculate and enter the appropriate Washington state and local sales tax on all invoices.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.




7.5 Minority and Women’s Business Enterprise (MWBE) Participation




With each invoice for payment and within 30 days of Purchaser’s request, Contractor shall provide Purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.




7.6 Overpayments to Contractor




Contractor shall refund to Purchaser the full amount of any erroneous payment or overpayment under this Contract within 30 days’ written notice. If Contractor fails to make timely refund, Purchaser may charge Contractor one percent per month on the amount due, until paid in full. 




7.7 Contractor Expenses




Purchaser shall reimburse Contractor for travel and other expenses as identified in a Work Order, or as authorized in writing, in advance by Purchaser in accordance with the then-current rules and regulations set forth in the Washington State Administrative and Accounting Manual. Contractor shall provide a detailed itemization of expenses, including description, amounts and dates, and receipts for amounts of $50 or more when requesting reimbursement. The amount reimbursed to Contractor is included in calculating the total amount spent under this Contract.




7.8 Audits




DES reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for contract termination.




8 QUALITY ASSURANCE




8.1 Contractor Commitments, Warranties and Representations




Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes:  (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its Response or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its Response or used to effect the sale to Purchaser.




Contractor shall use best efforts to ensure that personnel assigned to a Work Order are available until the completion of that Work Order. Any proposal by Contractor for changes, replacement, or substitution of Work Order personnel during the Term of the Work Order shall be submitted to the Purchaser Work Order Administrator in writing. The Purchaser Work Order Administrator shall have the sole discretion to accept or reject such proposal. 




As a condition to accepting Contractor’s proposal for personnel changes, Purchaser may require Contractor to compensate Purchaser for any training and administrative costs incurred by Purchaser in association with such replacement. Such compensation will be in the form of a credit against Contractor’s monthly invoice charges to Purchaser by Contractor (a) not billing Purchaser for hours worked during the first 10 Business Days replacement personnel begin work, if the method of compensation agreed to in the Work Order is by hourly rates (time and material); or (b) crediting Purchaser an amount not to exceed $5,000 per person replaced, if the method of compensation agreed to in the Work Order is by deliverables (fixed cost).




If Purchaser does not accept Contractor’s proposed change and Contractor is unable to provide acceptable personnel to Purchaser within 10 Business Days after the originally assigned personnel have left, then Purchaser may terminate the Work Order Pursuant to Section 57 Termination for Convenience.




8.2 Warranties




Contractor warrants that all services provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto, by the Purchaser shall not alter or affect the obligations of the Contractor or the rights of the Purchaser.




8.3 Cost of Remedy




Cost of remedying defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective data and work products (collectively called “Work Product”) will be charged against the Contractor.



9 INFORMATION AND COMMUNICATIONS




9.1 Advertising




Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from DES.




9.2 Retention of Records




Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract.  Contractor shall retain such records for a period of six years following the date of final payment.  At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by the DES, the Washington state Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.




If any litigation, claim or audit is started before the expiration of the six year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.




9.3 Proprietary or Confidential Information




Contractor acknowledges that DES and Purchaser are subject to chapter 42.56 RCW and that this Contract and any Work Orders shall be a public record as defined in chapter 42.56 RCW. Any specific information that is claimed by Contractor to be Proprietary Information must be clearly identified as such by Contractor.



To the extent consistent with Chapter 42.56 RCW, the Public Disclosure Act, DES or Purchaser shall maintain the confidentiality of Contractor’s information marked confidential or proprietary. If a request is made to view Contractor’s proprietary information, DES or Purchaser will notify Contractor of the request and of the date that the records will be released to the requester unless Contractor obtains a court order enjoining that disclosure. If Contractor fails to obtain the court order enjoining disclosure, DES or Purchaser will release the requested information on the date specified.




DES or Purchaser’s sole responsibility shall be limited to maintaining the above data in a secure area and to notify Contractor of any request(s) for disclosure for so long as DES or Purchaser retains Contractor’s information in DES or Purchaser records. Failure to so label such materials or failure to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by Contractor of any claim that such materials are exempt from disclosure.




9.4 Non-Endorsement and Publicity




Neither DES nor the Purchasers are endorsing the Contractor’s products or services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to DES, any Purchaser or the state of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of the DES.




9.5 Ownership/Rights in Work Product and Data



Purchaser and Contractor agree that all data and work products (collectively called “Work Product”) produced pursuant to this Contract shall be considered work made for hire under the U.S. Copyright Act, 17 U.S.C. §101 et seq, and shall be owned by Purchaser. Contractor is hereby commissioned to create the Work Product. 



Work Product includes, but is not limited to, discoveries, formulae, ideas, improvements, inventions, methods, models, processes, techniques, findings, conclusions, recommendations, reports, designs, plans, diagrams, drawings, Software, databases, documents, pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or sound reproductions, to the extent provided by law. Ownership includes the right to copyright, patent, register and the ability to transfer these rights and all information used to formulate such Work Product.




If for any reason the Work Product would not be considered a work made for hire under applicable law, Contractor assigns and transfers to Purchaser the entire right, title and interest in and to all rights in the Work Product and any registrations and copyright applications relating thereto and any renewals and extensions thereof.




Contractor shall execute all documents and perform such other proper acts as Purchaser may deem necessary to secure for Purchaser the rights pursuant to this section.




Contractor shall not use or in any manner disseminate any Work Product to any third party, or represent in any way Contractor ownership in any Work Product, without the prior written permission of Purchaser. Contractor shall take all reasonable steps necessary to ensure that its agents, employees, or Subcontractors shall not copy or disclose, transmit or perform any Work Product or any portion thereof, in any form, to any third party.




Material that is delivered under this Contract, but that does not originate there from (“Preexisting Material”), shall be transferred to Purchaser with a nonexclusive, royalty-free, irrevocable license to publish, translate, reproduce, deliver, perform, display, and dispose of such Preexisting Material, and to authorize others to do so except that such license shall be limited to the extent to which Contractor has a right to grant such a license. Contractor shall exert all reasonable effort to advise Purchaser at the time of delivery of Preexisting Material furnished under this Contract, of all known or potential infringements of publicity, privacy or of intellectual property contained therein and of any portion of such document which was not produced in the performance of this Contract. Contractor agrees to obtain, at its own expense, express written consent of the copyright holder for the inclusion of Preexisting Material. Purchaser shall receive prompt written notice of each notice or claim of copyright infringement or infringement of other intellectual property right worldwide received by Contractor with respect to any Preexisting Material delivered under this Contract. Purchaser shall have the right to modify or remove any restrictive markings placed upon the Preexisting Material by Contractor.



Contractor shall upon written request provide access to data generated under this Contract and any Work Order to DES, to Purchaser, to the Joint Legislative Audit and Review Committee, and to the state Auditor, as requested, at no additional cost. This includes access to all information that supports the findings, conclusions, and recommendations of Contractor’s reports, including computer models and methodology for those models.



9.6 Protection of Purchaser’s Confidential Information



Contractor acknowledges that some of the material and information that may come into its possession or knowledge in connection with or in performance of this Contract or a Work Order may consist of Confidential Information. Contractor agrees to hold Confidential Information in strictest confidence and not to make use of Confidential Information for any purpose other than the performance of this Contract or any Work Order, to release it only to authorized employees or Subcontractors requiring such information for the purposes of carrying out this Contract or any Work Order, and not to release, divulge, publish, transfer, sell, disclose, or otherwise make the information known to any other party without Purchaser’s express written consent or as provided by law. Contractor agrees to release such information or material only to employees or Subcontractors who have signed a nondisclosure agreement, the terms of which have been previously approved by Purchaser. Contractor agrees to implement physical, electronic, and managerial safeguards, including but not limited to those prescribed by the Purchaser, to prevent unauthorized access to Confidential Information. Contractors that may come into contact with medical data or Protected Health Information will be required to complete a Business Associate agreement, as required by federal or state laws, including HIPAA, prior to the commencement of any work.




Immediately upon expiration or termination of this Contract or any Work Order, Contractor shall, at DES’s or Purchaser’s option:  (i) certify to DES or Purchaser that Contractor has destroyed all Confidential Information; or (ii) return all Confidential Information to DES or Purchaser; or (iii) take whatever other steps DES or Purchaser requires of Contractor to protect DES’s or Purchaser’s Confidential Information.




DES and Purchasers reserve the right to monitor, audit, or investigate the use of Confidential Information collected, used, or acquired by Contractor through this Contract or any Work Order. The monitoring, auditing, or investigating may include, but is not limited to, salting databases.




In the event of the unauthorized acquisition of computerized data that compromises the security, confidentiality, or integrity of personal information maintained by the Purchaser (“Data Breach”), Contractor agrees to comply with all applicable state and federal statutory provisions, including but not limited to RCW 19.255.010 and RCW 42.56.590. If a data compromise and/or identity theft occurs and is found to be the result of Contractor’s acts or omissions, Contractor shall assume complete responsibility for notification of affected parties, and be liable for all associated costs incurred by DES or Purchaser in responding to or recovering from the Data Breach.




Violation of this section by Contractor or its Subcontractors may result in termination of this Contract and any Work Order and demand for return of all Confidential Information, and/or payment of monetary damages, or penalties.



10 GENERAL PROVISIONS




10.1 Governing Law / Venue




This Contract shall be construed and interpreted in accordance with the laws of the state of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.




10.2 Severability




If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.




10.3 Survivorship




All transactions executed for products and services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, prices and price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. In addition, the terms of the sections titled Overpayments to Contractor; Ownership/Rights in Work Product and Data; Contractor Commitments, Warranties and Representations; Protection of Purchaser’s Confidential Information; Order of Precedence, Incorporated Documents, Conflict and Conformity; Non-Endorsement and Publicity; Retention of Records; Patent and Copyright Indemnification; Proprietary or Confidential Information; Problem Resolution and Disputes; and Limitation of Liability shall survive the termination of this Contract.




10.4 Independent Status of Contractor




In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.




10.5 Gifts and Gratuities




Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26.020 ,  RCW 42.52.150,  RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or contract activities.  




Under RCW 39.26.020 and the Ethics in Public Service Law, Chapter 42.52 RCW state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.




10.6 Immunity and Hold Harmless




To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state, from and against all claims for injuries, death or damage to property arising out of or resulting from the performance of the contract. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractors’ agents, employees, representatives, or any Subcontractor or its employees.




Contractor expressly agrees to indemnify, defend, and hold harmless the state for any claim arising out of or incident to Contractor's or any Subcontractor's performance or failure to perform the contract. Contractor shall be required to indemnify, defend, and hold harmless the state only to the extent claim is caused in whole or in part by negligent acts or omissions of Contractor.




Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.




10.7 Personal Liability




It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the state of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.




10.8 Insurance




Purchaser may require insurance coverage appropriate to the second tier scope of work.




10.9 Nondiscrimination




During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.




10.10 Antitrust




DES maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the Purchaser.  Therefore, the Contractor hereby assigns to the state of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.




10.11 Waiver




Failure or delay of DES or Purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or DES’ or Purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of DES or Purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by DES or Purchaser of any existing or future right and/or remedy available by law.



10.12 Treatment of Assets



Title to all property furnished by Purchaser shall remain in Purchaser. Title to all property furnished by Contractor, for which Contractor is entitled to reimbursement, other than rental payments, under this Contract or any Work Order, shall pass to and vest in Purchaser pursuant to the Ownership/Rights in Work Product and Data section. As used in this section, if the “property” is Contractor’s proprietary, copyrighted, patented, or trademarked works, only the applicable license, not title, is passed to and vested in Purchaser.




Any Purchaser property furnished to Contractor shall, unless otherwise provided herein or approved by Purchaser, be used only for the performance of this Contract or any Work Order.




Contractor shall be responsible for any loss of or damage to property of Purchaser which results from Contractor’s negligence or which results from Contractor’s failure to maintain and administer that property in accordance with sound management practices.




Upon loss or destruction of, or damage to any Purchaser property, Contractor shall notify Purchaser thereof and shall take all reasonable steps to protect that property from further damage.




Contractor shall surrender to Purchaser all Purchaser property upon completion, termination, or cancellation of any Work Order.




All reference to Contractor under this section shall also include Contractor’s employees, agents, or Subcontractors.



10.13 Patent and Copyright Indemnification




Contractor, at its expense, shall defend, indemnify, and save DES and any Purchaser harmless from and against any claims against DES or Purchaser that any Work Product supplied hereunder, or Purchaser’s use of the Work Product within the terms of this Contract or any Work Order, infringes any patent, copyright, utility model, industrial design, mask work, trade secret, trademark, or other similar proprietary right of a third party worldwide. Contractor shall pay all costs of such defense and settlement and any penalties, costs, damages and attorneys’ fees awarded by a court or incurred by DES or Purchaser provided that DES or Purchaser:




Promptly notifies Contractor in writing of the claim, but DES’ or Purchaser’s failure to provide timely notice shall only relieve Contractor from its indemnification obligations if and to the extent such late notice prejudiced the defense or resulted in increased expense or loss to Contractor; and




Cooperates with and agrees to use its best efforts to encourage the Office of the Attorney General of Washington to grant Contractor sole control of the defense and all related settlement negotiations.




If such claim has occurred, or in Contractor’s opinion is likely to occur, Purchaser agrees to permit Contractor, at its option and expense, either to procure for Purchaser the right to continue using the Work Product or to replace or modify the same so that they become noninfringing and functionally equivalent. If use of the Work Product is enjoined by a court and Contractor determines that none of these alternatives is reasonably available, Contractor, at its risk and expense, will take back the Work Product and provide Purchaser a refund equal to the entire amount Purchaser paid to Contractor for Contractor’s provision of the Work Product.




Contractor has no liability for any claim of infringement arising solely from:




Contractor compliance with any designs, specifications or instructions of Purchaser;




Modification of the Work Product by Purchaser or a third party without the prior knowledge and approval of Contractor; or




Use of the Work Product in a way not specified by Contractor; unless the claim arose against Contractor’s Work Product independently of any of these specified actions.




11 DISPUTES AND REMEDIES




11.1 Problem Resolution and Disputes



Problems arising out of the performance of this Contract shall be resolved in a timely manner at the lowest possible level with authority to resolve such problem. If a problem persists and cannot be resolved, it may be escalated within each organization.




In the event a bona fide dispute concerning a question of fact arises between DES or the Purchaser and Contractor and it cannot be resolved between the parties through the normal problem escalation processes, either party may initiate the dispute resolution procedure provided herein.



The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party. The responding party shall respond in writing within three Business Days. The initiating party shall have three Business Days to review the Response. If after this review a resolution cannot be reached, both parties shall have three Business Days to negotiate in good faith to resolve the dispute.



If the dispute cannot be resolved after three Business Days, a Dispute Resolution Panel may be requested in writing by either party who shall also identify the first panel member. Within three Business Days of receipt of the request, the other party will designate a panel member. Those two panel members will appoint a third individual to the Dispute Resolution Panel within the next three Business Days.



The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional information as needed, and render a decision on the dispute in the shortest practical time. Both parties agree to be bound by the determination of the Dispute Resolution Panel.




Each party shall bear the cost for its panel member and share equally the cost of the third panel member.




Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a Dispute Resolution Panel whenever possible.




DES, the Purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.




If the subject of the dispute is the amount due and payable by Purchaser for services being provided by Contractor, Contractor shall continue providing services pending resolution of the dispute provided Purchaser pays Contractor the amount Purchaser, in good faith, believes is due and payable, and places in escrow the difference between such amount and the amount Contractor, in good faith, believes is due and payable.




11.2 Administrative Suspension




When in the state’s best interest, DES may at any time, and without cause, suspend the Contract or any portion thereof for a period of not more than 30 calendar days per event by written notice from the Contract Administrator to the Contractor’s Representative.  Contractor shall resume performance on the next business day following the 30th day of suspension unless an earlier resumption date is specified in the notice of suspension.  If no resumption date was specified in the notice of suspension, the Contractor can be demanded and required to resume performance within the 30 day suspension period by the Contract Administrator providing the Contractor’s Representative with written notice of such demand.




11.3 Force Majeure




The term “force majeure” means an occurrence that causes a delay that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.




Exceptions:  Except for payment of sums due, neither party shall be liable to the other or deemed in breach under this Contract if, and to the extent that, such party's performance of this Contract is prevented by reason of force majeure.




Notification:  If either party is delayed by force majeure, said party shall provide written notification within 48 hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall likewise be provided.  So far as consistent with the Rights Reserved below, the time of completion shall be extended by Contract Amendment for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this Contract.




Rights Reserved:  DES reserves the right to authorize an amendment to this Contract, terminate the Contract, and/or purchase materials, supplies, equipment and/or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.




11.4 Alternative Dispute Resolution Fees and Costs




In the event that the parties engage in arbitration, mediation or any other alternative dispute resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.




11.5 Non-Exclusive Remedies




The remedies provided for in this Contract shall not be exclusive but are in addition to all other remedies available under law.




11.6 Liquidated Damages




Liquidated Damages may be applicable under Purchaser Work Orders. Purchaser shall include any Liquidated Damages clause in its Work Order.




11.7 Limitation of Liability




The parties agree that Contractor, DES and Purchaser shall not be liable to each other, regardless of the form of action, for consequential, incidental, indirect, or special damages except a claim related to bodily injury or death, or a claim or demand based on breach of the Security of the System, patent, copyright, or other intellectual property right infringement, in which case liability shall be as set forth elsewhere in this Contract or in the related Work Order. Except as set forth in this section, any further limitation of liability shall be only as set forth in Purchaser’s Work Order.  This section does not modify any sections regarding liquidated damages or any other conditions as are elsewhere agreed to herein between the parties. The damages specified in the sections titled Termination for Default and Retention of Records are not consequential, incidental, indirect, or special damages as that term is used in this section.




Contractor, DES and Purchaser shall not be liable for damages arising from causes beyond the reasonable control and without the respective fault or negligence of Contractor, DES or Purchaser. Such causes may include, but are not restricted to, acts of God or of the public enemy, acts of a governmental body other than DES or Purchaser acting in either a sovereign or contractual capacity, war, explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the delays must be beyond the reasonable control and without fault or negligence of Contractor, DES, or Purchaser, or their respective Subcontractors.




If delays are caused by a Subcontractor without its fault or negligence, Contractor shall not be liable for damages for such delays, unless the Services to be performed were obtainable on comparable terms from other sources in sufficient time to permit Contractor to meet its required performance schedule.




Contractor, DES and Purchaser shall not be liable for personal injury to another party or damage to another party’s property except personal injury or damage to property proximately caused by such party’s respective fault or negligence.



11.8 Federal Funding




In the event that federally funded acquisitions result from this Contract, the Contractor may be required to provide additional information (free of charge) at the request of DES or Purchaser and additional restrictions may apply.




11.9 Federal Restrictions on Lobbying




Contractor certifies that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.




11.10 Debarment and Suspension




Contractor certifies, that neither it nor its “principals” (as defined in RCW 39.26.010 (9) or other state statute, regulation or policy) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal or state department or agency.



As new laws, rules, and policies are implemented, they will apply to this Contract.




11.11 Failure to Perform




If Contractor fails to perform any substantial obligation under this Contract or any Work Order, DES and/or Purchaser, as applicable, shall give Contractor written notice of such failure to perform. If after 30 calendar days from the date of the written notice Contractor still has not performed, then DES or Purchaser may withhold all monies due and payable to Contractor, without penalty to DES or Purchaser, until such failure to perform is cured or otherwise resolved.



12 CONTRACT TERMINATION




12.1 Material Breach




A Contractor may be terminated for cause by DES, at the sole discretion of the Contract Administrator, for failing to perform a contractual requirement or for a material breach of any term or condition.  Material breach of a term or condition of the Contract may include but is not limited to:




1. Contractor failure to perform services or deliver materials, supplies, or equipment by the date required or by an alternate date as mutually agreed in a written amendment to the Contract; 




2. Contractor failure to carry out any warranty or fails to perform or comply with any mandatory provision of the contract; 




3. Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder;




4. Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors that endangers the Contractor’s proper performance hereunder; 




5. Appointment of any receiver, trustee, or similar official for Contractor or any of the Contractor’s property and such appointment endangers the Contractor’s proper performance hereunder; 




6. A determination that the Contractor is in violation of federal, state, or local laws or regulations and that such determination renders the Contractor unable to perform any aspect of the Contract.




12.2 Opportunity to Cure




In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, DES may issue a written cure notice.  The Contractor may have a period of time in which to cure.  The DES is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely within the discretion of DES. Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages, or otherwise affects any other remedies available against Contractor under the Contract or by law.




If the breach remains after Contractor has been provided the opportunity to cure, DES may do any one or more of the following:




1. Exercise any remedy provided by law;




2. Terminate this Contract and any related Contracts or portions thereof;




3. Procure replacements and impose damages as set forth elsewhere in this Contract;




4. Impose actual or liquidated damages;




5. Suspend or bar Contractor from receiving future Solicitations or other opportunities;




6. Require Contractor to reimburse the state for any loss or additional expense incurred as a result of default or failure to satisfactorily perform the terms of the Contract.



12.3 Termination for Cause




In the event the Contract Administrator, in its sole discretion, determines that the Contractor has failed to comply with the conditions of this Contract in a timely manner or is in material breach, the Contract Administrator has the right to suspend or terminate this Contract, in part or in whole. The Contract Administrator shall notify the Contractor in writing of the need to take corrective action. If corrective action is not taken within 30 calendar days or as otherwise specified by the Contract Administrator, or if such corrective action is deemed by the Contract Administrator to be insufficient, the Contract may be terminated. The Contract Administrator reserves the right to suspend all or part of the Contract, withhold further payments, or prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged breach and pending corrective action by the Contractor or a decision by the Contract Administrator to terminate the Contract. 




In the event of termination, DES shall have the right to procure for all Purchasers any replacement materials, supplies, services and/or equipment that are the subject of this Contract on the open market.  In addition, the Contractor shall be liable for damages as authorized by law including, but not limited to, any price difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.




If it is determined that: (1) the Contractor was not in material breach; or (2) failure to perform was outside of Contractor's or its Subcontractor’s control, fault or negligence, the termination shall be deemed to be a "Termination for Convenience" or (3) Contractor or its principals are debarred as defined in 49 CFR. 29.105 (p). The rights and remedies of DES and/or the Purchaser provided in this Contract are not exclusive and are in addition to any other rights and remedies provided by law.



12.4 Termination for Default




If Contractor violates any material term or condition of this Contract or any Work Order, as applicable, or fails to fulfill in a timely and proper manner its material obligations under this Contract, or any Work Order, as applicable, then the DES Master Contract Administrator or Purchaser shall give Contractor written notice of such failure or violation, and the failure or violation shall be corrected by Contractor within 30 calendar days or as otherwise agreed.  If such breach is not capable of cure within 30 days, Contractor must commence cure within such 30 day period and diligently pursue completion of such cure. If Contractor’s failure or violation is not so corrected, this Contract may be terminated immediately by written notice from DES to Contractor, or a Work Order may be terminated by written notice to Contractor from Purchaser.




In the event of termination of an Work Order by Purchaser or this Contract by DES, Purchaser or DES shall have the right to procure the services that are the subject of this Contract on the open market and Contractor shall be liable for all damages, including, but not limited to:  (i) the cost difference between the original Master Contract price for the services and the replacement costs of such services acquired from another vendor; (ii) if applicable, all administrative costs directly related to the replacement of the Work Order or this Master Contract, such as costs of competitive bidding, mailing, advertising, applicable fees, charges or penalties, staff time costs; and, (iii) any other direct costs to Purchaser or DES resulting from Contractor’s breach. DES and Purchaser shall have the right to deduct from any monies due to Contractor, or that thereafter become due, an amount for damages that Contractor will owe DES or Purchaser for Contractor’s default.




If either DES or Purchaser violates any material term or condition of this Contract or any Work Order, as applicable, or fails to fulfill in a timely and proper manner its obligations under this Contract or a Work Order, as applicable, then Contractor shall give DES or Purchaser, as appropriate, written notice of such failure, which shall be corrected by DES or Purchaser within 30 calendar days, or as otherwise agreed.  If such failure to perform is not so corrected, Purchaser’s Work Order may be terminated by written notice from Contractor to Purchaser or, if appropriate, this Master Contract may be terminated by written notice from Contractor to DES.




If the failure to perform is without the defaulting party’s control, fault, or negligence, the termination shall be deemed to be a Termination for Convenience.




This section shall not apply to any failure(s) to perform which results from the willful, reckless or negligent acts or omissions of the aggrieved party.



12.5 Termination for Convenience




When, at the sole discretion of DES, it is in the best interest of the state, DES may terminate this Contract, in whole or in part, by 14 calendar days written notice to Contractor.




Purchaser may terminate a Work Order upon 14 calendar days written notice to Contractor. If a Work Order is so terminated, Purchasers are liable only for payments for Services received and accepted by Purchaser prior to the effective date of termination.




12.6 Termination for Withdrawal of Authority



In the event that DES’s or Purchaser’s authority to perform any of its duties is withdrawn, reduced, or limited in any way after the commencement of this Contract or any Work Order and prior to normal completion, DES may terminate this Contract, or Purchaser may terminate its Work Order(s), by seven calendar days written notice to Contractor. No penalty shall accrue to DES or Purchaser in the event this section shall be exercised. This section shall not be construed to permit DES to terminate this Contract, or Purchaser to terminate any Work Order, in order to acquire similar Services from a third party.



12.7 Termination for Non-Appropriation of Funds




If funds are not appropriated to Purchaser to continue any Work Order, in any future period, Purchaser may terminate any Work Order by 30 calendar days written notice to Contractor or work with Contractor to arrive at a mutually-acceptable resolution of the situation. Purchaser will not be obligated to pay any further charges for services including the net remainder of agreed to consecutive periodic payments remaining unpaid beyond the end of the then-current period(s). Purchaser agrees to notify Contractor in writing of such non-appropriation at the earliest possible time. No penalty shall accrue to Purchaser in the event this section shall be exercised. This section shall not be construed to permit Purchaser to terminate any Work Order, in order to acquire similar services from a third party.



12.8 Termination for Conflict of Interest




DES may terminate this Contract, or Purchaser may terminate any Work Order, by written notice to Contractor if DES or Purchaser determines, after due notice and examination, that any party has violated chapter 42.52 RCW, Ethics in Public Service, or any other laws regarding ethics in public acquisitions and procurement and performance of contracts. In the event this Contract or any Work Order is so terminated, DES or Purchaser, as applicable, shall be entitled to pursue the same remedies against Contractor as it could pursue in the event Contractor breaches this Contract or any Work Order, as applicable.



12.9 Termination by Mutual Agreement




DES and the Contractor may terminate this Contract in whole or in part, at any time, by mutual agreement.




12.10 Termination Procedure




Upon termination of this Master Contract or any Work Order, DES or Purchaser, in addition to any other rights provided in this Master Contract and applicable Work Order may require Contractor to deliver to Purchaser any property specifically produced or acquired for the performance of such part of this Master Contract or Work Order as has been terminated. The section titled Treatment of Assets shall apply in such property transfer.




Unless otherwise provided herein, Purchaser shall pay to Contractor the agreed-upon Price, if separately stated, for the Services received by Purchaser, provided that in no event shall Purchaser pay to Contractor an amount greater than Contractor would have been entitled to if this Master Contract or Work Order had not been terminated. Failure to agree on such determination shall be a dispute within the meaning of the section of this Master Contract entitled Disputes. Purchaser may withhold from any amounts due Contractor such sum as Purchaser determines to be necessary to protect Purchaser from potential loss or liability.




Contractor shall pay any amounts due Purchaser as the result of termination within 30 calendar days of notice of the amounts due. If Contractor fails to make timely payment, Purchaser may charge interest on the amounts due at one percent per month until paid in full.




13 CONTRACT EXECUTION




13.1 Entire Agreement




This Contract document and all citations and subsequently issued Amendments comprise the entire agreement between DES and the Contractor.  No other statements or representations, written or oral, shall be deemed a part of the Contract. 




This Contract sets forth the entire agreement between the parties with respect to the subject matter hereof and except as provided in the section titled Contractor Commitments, Warranties and Representations, understandings, agreements, representations, or warranties not contained in this Contract or a written amendment hereto shall not be binding on either party. Except as provided herein, no alteration of any of the terms, conditions, delivery, price, quality, or specifications of this Contract will be effective without the written consent of both parties.




13.2 Order of Precedence, Incorporated Documents, Conflict and Conformity




The headings used herein are inserted for convenience only and shall not control or affect the meaning or construction of any of the sections.




13.2.1 Incorporated Documents




Each of the documents listed below is, by this reference, incorporated into this Contract as though fully set forth herein. 




1. The RFQ with all attachments and exhibits, and all amendments thereto;




2. Contractor’s Response to the RFQ;




3. The terms and conditions contained on Purchaser’s Order Documents, if used; and




4. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.




13.2.2 Order of Precedence




In the event of any inconsistency in this Contract, the inconsistency shall be resolved in the following order of precedence:




1. Applicable federal and state statutes, laws, and regulations; 




2. Mutually agreed written Amendments to this Contract




3. This Contract and all Schedules thereto; 




4. The RFQ with all attachments and exhibits, and all Amendments thereto;




5. Contractor’s Response to the RFQ (Exhibit B);




6. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.




13.2.3 Conflict




To the extent possible, the terms of this Contract shall be read consistently.




13.2.4 Conformity




If any provision of this Contract violates any Federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.




13.3 Legal Notices




Any notice or demand or other communication required or permitted to be given under this Contract or applicable law shall be effective only if it is in writing and signed by the applicable party, properly addressed, and delivered in person, or by a recognized courier service, or deposited with the United States Postal Service as first-class mail, postage prepaid certified mail, return receipt requested, to the parties at the addresses provided in this section. For purposes of complying with any provision in this Contract or applicable law that requires a “writing,” such communication, when digitally signed with a Washington state Licensed Certificate, shall be considered to be “in writing” or “written” to an extent no less than if it were in paper form.




				To Contractor at:



				To DES at:







				Contractor



				Washington state Department of Enterprise Services







				Attn: Contractor Account Manager



				Attn:  Contract Administrator







				Contractor Address2



				If by US Postal Service



				If by Courier







				City2, ST2, ZIP2



				PO Box 41411



				1500 Jefferson St SE







				



				Olympia, WA  98504-1411



				Olympia WA 98504







				



				







				Phone: Contractor Account Manager Phone



				Phone: 360.407.2210







				Fax: Contractor Account Manager Fax



				Fax: 360.586.2426







				E-mail: Contractor Account Manager Email



				Email: desitps@des.wa.gov











or to Purchasers at the address listed on their Work Order.




Notices shall be effective upon receipt or four business days after mailing, whichever is earlier. The notice address as provided herein may be changed by written notice given as provided above.




13.4 Liens, Claims, and Encumbrances




All materials, equipment, supplies and/or services shall be free of all liens, claims, or encumbrances of any kind, and if DES or the Purchaser requests, a formal release of same shall be delivered to the respective requestor.




13.5 Authority to Bind




The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.



13.6 Counterparts




This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable, each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.




In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.




				Approved (DES)



				



				Approved (Contractor)







				WA state Department of Enterprise Services



(See the Legal Notices subsection for address)







				



				Contractor



(See the Legal Notices subsection for address)











				Signature



				



				Signature







				



				



				







				Print or Type Name



Date



				



				Print or Type Name



Date







				



				



				







				Title



				



				Title











				MANAGEMENT APPROVAL (DES)







				WA State Department of Enterprise Services



(See the Legal Notices subsection for address)











				Signature







				







				Print or Type Name



Date







				







				Title
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Appendix G - Procurement Reform 



Small Business Fact Sheet




Veteran Business Fact Sheet



Changes in state purchasing practices took effect January 1, 2013



RCW 39.26, Section 1, which states the intent of procurement reform legislation, concludes with the following sentence: 




“In addition, the legislature intends that the state develop procurement policies, procedures, and materials that encourage and facilitate state agency purchase of goods and services from Washington small businesses.” 



Washington small business



RCW 39.26.010:



(21) "Small business" means an in-state business, including a sole proprietorship, corporation, partnership, or other legal entity, that:
(a) Certifies, under penalty of perjury, that it is owned and operated independently from all other businesses and has either:
(i) Fifty or fewer employees; or
(ii) A gross revenue of less than seven million dollars annually as reported on its federal income tax return or its return filed with the department of revenue over the previous three consecutive years; or
(b) Is certified with the office of women and minority business enterprises under chapter 39.19 RCW.



Washington microbusiness




RCW 39.26.010:



(17) "Microbusiness" means any business entity, including a sole proprietorship, corporation, partnership, or other legal entity, that: 



(a) Is owned and operated independently from all other businesses; and 



(b) has a gross revenue of less than $1 million annually as reported on its federal tax return or on its return filed with the department of revenue.



Washington minibusiness



RCW 39.26.010



(18) "Minibusiness" means any business entity, including a sole proprietorship, corporation, partnership, or other legal entity, that: 



(a) Is owned and operated independently from all other businesses; and 



(b) has a gross revenue of less than three million dollars, but one million dollars or more annually as reported on its federal tax return or on its return filed with the department of revenue.



Washington veteran-owned business



Veterans (defined in RCW 41.04.007) and U.S. active duty, reserve or national guard service-members are eligible for the registry. The veteran or service-member must control and own at least 51 percent of the business and the business must be legally operating in the State of Washington. (Control means the authority or ability to direct, regulate or influence day-to-day operations.) If business is a 50/50 split, contact Jennifer at 360-725-2169.



RCW 41.04.007




"Veteran" includes every person, who at the time he or she seeks the benefits of RCW 46.18.212, 46.18.235, 72.36.030, 41.04.010, 73.04.090, 73.08.010, 73.08.070, 73.08.080, or 43.180.250, has received an honorable discharge or received a discharge for medical reasons with an honorable record, where applicable, and who has served in at least one of the following capacities:

(1) As a member in any branch of the armed forces of the United States, including the national guard and armed forces reserves, and has fulfilled his or her initial military service obligation;

(2) As a member of the women's air forces service pilots;

(3) As a member of the armed forces reserves, national guard, or coast guard, and has been called into federal service by a presidential select reserve call-up for at least 180 cumulative days;

(4) As a civil service crewmember with service aboard a U.S. army transport service or U.S. naval transportation service vessel in oceangoing service from December 7, 1941, through December 31, 1946; 

(5) As a member of the Philippine armed forces/scouts during the period of armed conflict from December 7, 1941, through August 15, 1945; or

(6) A United States documented merchant mariner with service aboard an oceangoing vessel operated by the department of defense, or its agents, from both June 25, 1950, through July 27, 1953, in Korean territorial waters and from August 5, 1964, through May 7, 1975, in Vietnam territorial waters, and who received a military commendation.




Resources



· Register for free for solicitation notices at the Washington Electronic Business Solution (WEBS)  www.des.wa.gov/services/ContractingPurchasing/Business/Pages/WEBSRegistration.aspx 



· If you qualify as a Washington small business, identify yourself in WEBS. Call WEBS Customer Service at 360-902-7400.



· Contact the Washington State Office of Minority and Women’s Business Enterprises about state and federal certification programs at Phone 866-208-1064 or www.omwbe.wa.gov 




· Contact the Washington State Department of Veterans’ Affairs about certification at (360) 725-2169 or www.dva.wa.gov. 




· Servando Patlan, Business Diversity and Outreach Manager at the Washington State Department of Enterprise Services: (360) 407-9390 or servando.patlan@des.wa.gov
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Appendix C, Complaint, Debrief and Protest Procedures




RFQQ 06013 – Security Guard Services – Armed & Unarmed







Appendix C, Complaint, Debrief and Protest Procedures



RFQQ 06013-1 – Security Guard Services – Armed & Unarmed (Refresh)



1 COMPLAINTS



Issues or concerns not resolved to a Bidder’s satisfaction during a normal question and answer period or a prebid conference may be addressed through a complaint only on the following the grounds:




1. the Solicitation unnecessarily restricts competition;




2. the evaluation or scoring process is unfair or flawed; or




3. the Solicitation requirements are inadequate or insufficient to prepare a response.




A complaint must:




1. be received by DES not less than five business days prior to the Response due date and time. Otherwise, an untimely complaint may be rejected without further consideration at the discretion of the agency; and




2. be in writing (see Form and Substance below).




A complaint should: 




1. clearly articulate the basis of the complaint consistent with the compliant criteria; and 




2. include a proposed remedy. 




Upon receipt of a timely complaint, DES will consider all the facts available and respond in writing prior to the Response due date and time.




The Procurement Coordinator shall promptly post the response to a timely complaint on WEBS.  




The DES response to the complaint is final and not subject to appeal. Issues raised in a complaint may not be raised again during the protest period.




2 OPTIONAL BIDDER DEBRIEFING



Following announcement of the Apparent Successful Bidder(s), Responses and evaluations become available for public inspection. To be eligible to submit a protest, a Bidder must first meet the following requirements:




Any Bidder submitting a timely Response may request a debriefing conference (see Form and Substance below). A debriefing conference provides an opportunity for a Bidder to meet with Procurement Coordinator to discuss the evaluation and scoring.




Debriefing conference requests must be communicated to the Procurement Coordinator within three business days after the announcement of the Apparent Successful Bidder(s).




Debriefing conferences may be conducted either in person or by telephone, as determined by the Procurement Coordinator.




The failure of a Bidder to submit a timely request and attend a debriefing conference shall constitute a waiver of the right to protest.




3 PROTEST PROCEDURES




Only Bidders who have submitted a Response to this RFQ and have had a debriefing conference may make protests. Upon completion of the debriefing conference, a Bidder is allowed five business days to file a protest of the RFQ with the Procurement Coordinator.




Protests may be made on only these grounds:



· Errors were made in computing the score.




· DES failed to follow procedures established in the Solicitation document.




· There was bias, discrimination, or conflict of interest on the part of an evaluator.




Only Bidders who have participated in a debriefing conference may submit a protest. A protest must:




1. be submitted to and received by the Procurement Coordinator, not more than five business days after the protesting Bidder’s debriefing conference (see Form and Substance below);




2. be in writing (e-mail is acceptable);




3. include a specific and complete statement of facts forming the basis of the protest; and




4. include a description of the relief or corrective action requested.




After receiving the protest, the Procurement Coordinator will forward the protest and all relevant procurement documentation to the DES protest representative. The DES protest representative must be a neutral party that had no involvement in the Solicitation evaluation and award process. The representative will review the protest and available facts, and issue a written response within 10 business days from receipt of the protest, unless additional time is needed.  If additional time is needed the protester will be notified to include an estimate of the length of the additional time needed.




The final determination of the protest will:




· Find the protest lacking in merit and uphold DES’s action; or 




· Find only technical or innocuous errors in the acquisition process and determine the DES to be in substantial compliance and reject the protest; or 




· Find merit in the protest and provide options which may include:




· Correct the errors and re-evaluate all Proposals, and/or




· Reissue the Solicitation document and begin a new process, or




· Make other findings and determine other courses of action as appropriate.




If the agency determines that the protest is without merit, the will enter into a contract with the ASB.  If the protest is determined to have merit, one of the alternatives noted in the preceding paragraph will be taken.




The protest decision is final and not subject to administrative appeal.  If the protesting bidder does not accept the agency protest decision, the bidder may seek relief from the Superior Court.




4 FORM AND SUBSTANCE



Complaints, debrief requests, and protests must:




1. be in writing (e-mail is acceptable); 




2. be submitted by an authorized agent of the Bidder;




3. be delivered within the time frame(s) outlined herein;




4. be sent to the Procurement Coordinator as identified in the Solicitation;




5. include the Solicitation identifier (i.e. title and number) ;




6. Be clearly labeled as a “Complaint”, “Debrief”, or “Protest”;




Additionally, all complaints and protests must:




1. state all facts and arguments on which the Bidder is relying as the basis for its action; and




2. include any relevant documentation or other supporting evidence.
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PARTIES


This Master Contract (“Master Contract” or “Contract”) is entered into by and between the state of Washington, acting by and through the Department of Enterprise Services (DES) an agency of Washington state government located at 1500 Jefferson Street SE Olympia WA, 98504-2445, and US Security Associates, Inc., a Corporation located at 200 Mansell Court, 5th Floor Roswell, GA  30076 licensed to conduct business in the state of Washington, for the purpose of providing Security Guard services as described and identified herein.


RECITALS


The state of Washington, acting by and through DES issued Request for Quotes and Qualifications (RFQQ) number 06013-1 dated January 5, 2016, (Exhibit A) for the purpose of purchasing Security Guard Services, Armed and Unarmed in accordance with its authority under Chapter 39.26 RCW.


Contractor submitted a timely Solicitation Response (Exhibit B).

DES evaluated all properly submitted Responses to the above-referenced RFQQ and identified Contractor as an Apparent Successful Bidder.


DES has determined that entering into this Contract with Contractor will meet Purchasers needs and will be in Purchasers best interest.


NOW THEREFORE, DES awards to Contractor this Master Contract, the terms and conditions of which shall govern Contractor’s provisioning of Security Guard Services, Armed and Unarmed as described herein, on a convenience or as-needed basis. This Master Contract is not for personal use.


IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:


1 OVERVIEW


1.1 Definitions


Apparent Successful Bidder - A Bidder who is recommended for Award after evaluation of Responses.


Amendment - A change to a legal document.  For the purposes of a Solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.


Apparent Successful Bidder - A notice which recommends Award.


Award - DES’s acceptance of a Bidder’s offer to enter into a Master Contract.


Business Days - Monday through Friday, 8:00 AM to 5:00 PM, Pacific Time, except for holidays observed by the state of Washington.


Confidential Information - Information that may be exempt from disclosure to the public or other unauthorized persons under either RCW 42.56 or other state or federal statutes. Confidential Information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card Information, payroll/labor data, driver's license numbers, medical data, law enforcement records, agency source code or object code, agency security data, and information identifiable to an individual. Purchasers may identify additional confidential information in a Work Order. Confidential information also includes any personal information under the provisions of RCW 19.255.010 and RCW 42.56.590.

Contractor - An individual, company, corporation, firm, or combination thereof with which DES enters into a Master Contract for the procurement of materials, supplies, services, and/or equipment.  It shall also include any Subcontractor retained by a Contractor as permitted under the terms of the Master Contract.


Master Contract - The document formalizing the agreement between the parties pursuant to this Solicitation, together with all incorporated schedules and exhibits, including the Solicitation, the Response, all Work Orders, and all Amendments.

Price - The not-to-exceed hourly rate(s) quoted by a Bidder in a Response as outlined in this Solicitation to be charged, as applicable, for services rendered under any Master Contract and any subsequent Work Order.  All prices shall be quoted and paid in United States dollars.


Prequalified Bidder Pool - Bidders who have been vetted and selected through a competitive qualification process.

Purchaser - An authorized user of the Master Contract, as identified in the Solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Master Contract.

Request for Qualifications (RFQQ) - A Solicitation for Bidder qualifications issued by DES.


Response - A submittal prepared and delivered to DES in accordance with the Solicitation. The Response shall include all required submittals as of the date set forth in the Solicitation schedule or as further requested by DES.


Responsible - The capability in all respects of performing all Master Contract requirements in full and meeting the elements of responsibility. (See RCW 39.26.160 (2))


Responsive - Conforming in all material respects to the terms and conditions, the specifications, and other requirements of a Solicitation.


Services - Those services provided by Bidder relating to this Solicitation and that are appropriate to the scope of this Solicitation.


Solicitation - The Request for Qualifications, and any Amendments or revisions thereto, used as a Solicitation document.


Specifications - The explicit requirements furnished with a competitive Solicitation upon which a purchase order or Master Contract is to be based. Specifications set forth the characteristics of the goods and/or services to be purchased or sold so as to enable the Bidder or supplier to determine and understand requirements of the Purchaser. Specifications may be in the form of a description of the physical or performance characteristics, a reference brand or both. It may include a description of any requirement for inspecting, testing, or preparing a material, equipment, supplies, or service for delivery.


State - The state of Washington acting by and through DES or the Purchaser.

Subcontractor - One not in the employment of a Contractor, who is performing all or part of the business activities under a Master Contract resulting from this Solicitation, or any subsequent Work Order, under a separate Contract with Contractor. The term “Subcontractor” means a Subcontractor of any tier.


Washington’s Electronic Business Solution (WEBS) - The Contractor registration and Bidder notification system maintained by the DES located at: WEBS for Vendors.

Work Order - The second-tier contractual document issued by a Purchaser and executed between the Purchaser and Contractor.


Work Request - The second-tier Solicitation document developed and issued by the Purchaser to Armored Car Services Contractors to request Responses responsive to the Purchaser’s requirements.

1.2 Term


1.2.1 Master Contract Term


The initial term of this Contract shall be from the date of final DES signature through December 31, 2018, in order to run concurrently with the existing master contract.

The total term, including the initial term and all subsequent extensions shall not go beyond December 31, 2019 unless an emergency exists and/or special circumstances require a partial term extension. DES reserves the right to extend with all or some of the Contractors, solely determined by DES.


1.2.2 Term of Work Orders


The Term of any Work Order executed pursuant to this Contract shall be set forth in the Work Order.


Work Orders shall not be entered into or renewed for a term which exceeds two years beyond the expiration of the current term of the Master Contract without prior review and written approval from the Contract Administrator.


Work Orders or renewal Work Orders entered into prior to the expiration or other termination of this Master Contract may be completed under the Master Contract terms and conditions in effect when the Work Order or renewal Work Order was entered into.


New Work Orders or renewal Work Orders shall not be entered into after the expiration or other termination of the Master Contract. 


All of the terms and conditions contained in this Master Contract shall survive the expiration or other termination of this Contract for so long as any Work Order entered into under this Master Contract is still in effect and shall apply to such Work Order.


1.2.3 Master Contract Extensions


Extensions for additional terms shall be exercised at the sole discretion of DES and upon written mutual agreement. 

1.2.4 Program Management


Except as prohibited by law, DES reserves the right to review the program’s prequalified pools/usage rate and use its sole discretion in determining which Contractors receive extension offers.


1.3 Purchasers


With respect to use of this Contract, Washington state agencies, including but not limited to DES, institutions of higher education, boards, commissions and political subdivisions (e.g., counties, cities, school districts, or public utility districts) as set forth in the Interlocal Cooperation Act, chapter 39.34 RCW, and public-benefit nonprofit corporations that are eligible to receive services from DES under chapter 39.26 RCW.


1.3.1 Delegation of Authority


Effective January 1, 2013 and unless otherwise exempted by law, Washington state agencies are delegated authority for the procurement of goods and services set forth in Policy # DES-090-00. This delegation is independent of the funding source for the procurement. When projecting contract values, agencies should do so in a manner that is true to the intent of these thresholds.


Washington state agencies’ delegation of authority for second tier competitions as applicable to this Contract is limited to the delegation set forth in Policy # DES-090-00.

2 CONTRACT ADMINISTRATION


2.1 Contract Administrator


DES shall appoint a single point of contact that will be the Contract Administrator for this Contract and will provide oversight of the activities conducted hereunder. The Contract Administrator will be the principal contact for Contractor concerning business activities under this Contract.


2.2 Administration of Contract


DES will maintain Contract information and pricing, and reserves the right to make it available at des.wa.gov.


2.3 Contractor Supervision and Coordination


Contractor shall: 


1. Competently and efficiently, supervise and coordinate the implementation and completion of all Contract requirements specified herein; 


2. Identify the Contractor’s account manager, who will be the principal point of contact for the DES Contract Administrator concerning Contractor’s performance under this Contract. The Contractor Account Manager will be the principal point of contact for DES for the duration of this Contract and will provide oversight of Contractor activities conducted hereunder. Contractor account manager will serve as the focal point for business matters, performance matters, and administrative activities under this Contract; 


3. Immediately notify the Contract Administrator in writing of any change of the designated Contractor’s account manager assigned to this Contract; and 


4. Be bound by all written communications given to or received from the Contractor’s Representative.


Violation of any provision of this paragraph may be considered a material breach establishing grounds for Contract termination.


2.4 Post Award Conference


Contractor may be required to attend a post award conference scheduled by the Contract Administrator to discuss Contract performance requirements.  The time and place of this conference will be scheduled following the Award.


2.5 Contract Management


Upon award of this Contract, the Contractor shall:


1. Review the impact of the Award and take the necessary steps needed to ensure that contractual obligations will be fulfilled.


2. Ensure that those who endeavor to utilize this Contract are authorized Purchasers under this Contract.


3. Designate a Purchaser service representative who will be responsible for addressing Purchaser issues as listed in the contractor’s Solicitation Response for Hourly Rate and Qualifications.

2.6 Changes


Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually-agreed Contract Amendment. However, changes to point of contact information may be updated without the issuance of a mutually-agreed Contract Amendment.

DES reserves the right to add services as market conditions and Purchasers’ needs change. Such modifications will be evidenced upon written mutual agreement and issuance of an amendment by the Contract Administrator.


2.7 Statewide Payee Desk


In order to receive payment, Contractors are required to be registered with the Statewide Payee Desk maintained by DES for processing Contractor payments. Purchasers who are Washington state agencies cannot make payments to Contractor until Contractor is registered. Registration materials are available here: Receiving Payment from the State.


2.8 Fees and Reporting


2.8.1 Fees


This Contract is subject to a management fee. Collection and remittance of this fee shall be conducted in accordance with the provisions set forth herein.


The management fee is 0.74 percent of the purchase price for Work Orders. The purchase price is defined as total invoice price less sales tax.  The management fee is to be included in Contractor’s hourly rate and not as a separate line item to Purchasers. Contractor will collect and distribute the fee to DES.


2.8.2 Reporting


Contractor shall provide a sales report to DES on a quarterly basis in the electronic format provided here: Contract Usage Reporting System Login.


Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30th, July 31st, October 31st and January 31st.


 Contractor must agree to submit to DES a quarterly report of all purchases made from any resulting Contract. The report must identify: (1) the Contract number; (2) each Purchaser making purchases during the reporting quarter; (3) the total purchases by each Purchaser; (4) the total invoice price, excluding sales tax and excluding the DES Management Fee, for each Purchaser; (5) the sum of all invoice prices, excluding sales tax and excluding the DES management fees, for all Purchasers; and (6) the amount of the DES management fees.


The report and management fee must be received by the 30th calendar day of the quarter following the month in which Contractor invoiced Purchaser. Reports are required to be submitted electronically, in the format provided by DES.


Contractor must report sales for each quarter by the due date even if there were zero sales 
invoiced during the quarter.

DES shall have the right to examine Contractor’s records associated with purchases under this Contract in order to ensure compliance with all Contract requirements. Failure to report accurate usage data or remit timely payment may be cause for contract termination or other remedies provided by law. 


2.9 Washington’s Electronic Business Solution (WEBS)

Contractor shall be registered in the Contractor registration system, Washington’s Electronic Business Solution (WEBS), maintained by DES.  Contractors already registered need not re-register.  It is the sole responsibility of Contractor to properly register with WEBS and maintain accurate information in WEBS.


3 PRICING


3.1 Price Protection


For the initial term of the Contract, Contractor must guarantee to provide services at no higher than the rates set forth in the Hourly Rates and Qualifications document submitted in Contractor’s Solicitation Response to the RFQQ (Exhibit B). Such prices shall not be increased during the initial term of this Contract.


Prices are considered maximum or “ceiling” prices only.  On a project by project basis, Contractor may elect to provide services to Purchasers for performance of Work Orders at lower rates than those originally-established in this Contract.


3.2 No Additional Charges


Unless otherwise specified in the Solicitation, no additional charges by the Contractor will be allowed.  Notwithstanding the foregoing, in the event that market conditions, laws, regulations or other unforeseen factors dictate, at the Contract Administrator’s sole discretion, additional charges may be allowed.


3.3 Price Adjustments


Contractor requests for adjustments in pricing will be considered at the sole discretion of DES only after expiration of the initial term of the Contract.


Price Increases will not be considered without supporting documentation sufficient to justify the requested increase. Documentation must be based on published indices such as the U.S. Department of Labor’s Consumer Price Index. The grant of any price adjustment will be at the sole discretion of DES. The Contractor shall be notified in writing by the Contract Administrator of any price adjustment granted and such price adjustment shall be set forth in a mutually agreed upon written amendment to the Contract.  Price adjustments granted by DES shall remain unchanged for at least 365 calendar days thereafter, and no request for adjustments in price will be considered during that time period.

3.4 Hours and Overtime


Contractor agrees that rates provided in this Contract assume that work is performed during Business Days and Hours. Overtime rates are not allowed unless required by state or federal law. Further, prices are to be considered all-inclusive hourly rates to include all expenses (e.g., overhead, insurance, and administration including but not limited to the management fee) except, in limited circumstances.


4 CONTRACTOR QUALIFICATIONS AND REQUIREMENTS


4.1 RFQQ Requirements


The RFQQ requirements are essential substantive terms of this Master Contract.  Services provided under this Master Contract shall meet or exceed all the mandatory requirements of the RFQQ.

4.2 Contractor Organizational Capabilities


Upon request, Contractor must provide a brief description of its entity (including business locations, size, areas of specialization and expertise, customer base and any other pertinent information that would aid a Purchaser in formulating a determination about the stability and strength of the entity), including experience and history.

4.3 Established Business 


Prior to commencing performance, or prior to that time if required by DES, Purchaser, law or regulation, Contractor must be an established business firm with all required licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all requirements and perform the work as specified in the Solicitation.  Contractor shall maintain compliance with these requirements throughout the life of this Contract or Work Order.


DES or Purchaser reserves the right to require receipt of proof of compliance with said requirements within 10 calendar days from the date of request, and to terminate this Contract or Work Order as a material breach for noncompliance with any requirement of this paragraph.

4.4 Contractor Certifications


Contractor shall maintain any required certification status for the initial term and any renewals of this Contract. If status is discontinued, this Contract and/or a Purchaser’s Work Order may be terminated as set forth elsewhere herein.  

Specific restrictions apply to contracting with current or former state employees pursuant to Chapter 42.52 RCW. 


4.5 Contractor Authority and Infringement


Contractor is authorized to sell under this Contract, only those materials, supplies, services and/or equipment as stated herein and allowed for by the provisions of this Contract.  Contractor shall not represent to any Purchasers that they have the contract authority to sell any other materials, supplies, services and/or equipment.  Further, Contractor may not intentionally infringe on other established state Contracts.


5 SERVICES AND STATEMENTS OF WORK

5.1 Work Orders


All services to be performed for a Purchaser under this Master Contract shall be documented in a Purchaser Work Order established between the Purchaser and the Contractor. Work Orders should reference the Master Contract number, and should include, the scope of work to be performed, projected timeline, the estimated total cost of the project, and authorized signatures of both parties. A Work Order template is posted to the user guide on the DES contract website. DES or Purchaser reserves the right to revise the template in any fashion necessary.

Individual Work Orders may include additional or conflicting terms and conditions as determined by the Purchaser. In the event of any conflict, the Work Order shall prevail.

Where applicable, all Work Orders shall comply with Executive Order 10-07 regarding performance-based Contracting

5.2 Work Requests


Prior to entering into individual project agreements pursuant to the terms of this Contract, Purchasers shall conduct separate, competitively bid and awarded acquisitions (second tier competitions) among the Contractors who have current Master Contracts with DES. To facilitate these acquisitions, Purchasers may use a Work Request Template posted to the DES contract website. DES or Purchaser reserves the right to revise the template in any fashion necessary.

5.3 Commencement of Work


Upon execution of a Work Order, Contractor will be required to register with the statewide payee desk maintained by DES for processing of vendor payments.  Purchasers who are Washington state agencies cannot make payments to Contractor until Contractor is registered. Registration materials are available here: Receiving Payment from the State.

No work shall be performed by Contractor until a Work Order is executed by Contractor and Purchaser and is received by Contractor.

6 SITE SECURITY AND SAFETY

6.1 Site Security


While on DES or any Purchaser’s premises, Contractor, its agents, employees, and Subcontractors shall conform in all respects with any and all of Purchaser’s physical, fire, safety, and other security regulations.

Failure to comply with any part of facility security or confidentiality is a violation of the contract specifications, terms and conditions and may result in termination of the Work Contract(s) and suspended from Tier 1 prequalified vendor pool.

6.2 Facility Access


Contractor understands that Purchaser’s building entrances may be controlled for access.  In the event Contractor performs any work at Purchaser’s buildings, Contractor agrees to become familiar with Purchaser’s building and security policies, and further agrees to observe and comply with all Purchaser’s building and security policies or procedures.


Contractor understands that in order to obtain access to Purchaser’s premises, Contractor may have to be issued a security badge by Purchaser. Contractor shall provide certain personal information, including valid government-issued photo identification, prior to obtaining a security badge when required by Purchaser. Contractor further understands that Purchaser will collect and retain such personal information for so long as the Work Order is in effect and such individual(s) has access to the premises. Purchaser reserves the right to conduct background checks and deny an application for a security badge. Failure of Contractor to comply with Purchaser’s security and safety policies and procedures is sufficient grounds for revoking, modifying, suspending or terminating access to Purchaser’s facilities. Upon the earlier of termination of the Work Order, or suspension or termination of access to Purchaser’s facilities, Contractor shall return all security badges.


6.3 Remote Access to Network


Contractor understands that in order to obtain remote access to Purchaser’s Local Area Network (LAN), email, or supported computing environments through a remote access connection (“Remote Access”), Contractor must comply with Purchaser’s Remote Access policy and any other applicable policies or procedures. Contractor shall, prior to access, complete and sign any applicable agreements or forms. Remote Access is conditioned upon final approval by Purchaser.


6.4 OSHA and WISHA Requirements

Contractor shall observe and comply with OSHA and WISHA regulations, all applicable safety and environmental laws and regulations, and all of Purchaser’s rules, guidelines, policies and procedures relating to safety, workplace conditions, health and the environment, including but not limited to physical, fire, evacuation, accidents, hazardous materials or situations, or other safety regulations and policies.

7 PAYMENT


7.1 Advance Payment Prohibited


No advance payment shall be made for the services furnished by Contractor pursuant to this Contract.


7.2 Payment, Invoicing and Discounts


Payment is the sole responsibility of, and will be made by, the Purchaser. 


Contractor shall provide a properly completed invoice to Purchaser.  All invoices are to be delivered to the address indicated in the purchase order. 


Each invoice shall be identified by the associated Contract number; the Contractor’s Statewide Payee Desk registration number assigned by DES, the applicable Purchaser’s order number, and shall be in U.S. dollars.  Invoices shall be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the Solicitation.  Hard copy credit memos are to be issued when the state has been overcharged.


Invoices for payment will accurately reflect all discounts due the Purchaser.  Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the Purchaser.  If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.


Under Chapter 39.76 RCW , if Purchaser fails to make timely payment(s), Contractor may invoice for 1 percent per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.  If the Contractor fails to make timely payment(s) or issuance of credit memos, the Purchaser may impose a 1% per month on the amount overdue.


Payment for materials, supplies and/or equipment received and for services rendered shall be made by Purchaser and be redeemable in U.S. dollars.  Unless otherwise specified, the Purchaser’s sole responsibility shall be to issue this payment.  Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.


7.3 Taxes, Fees, and Licenses


Taxes


Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance.  Unless otherwise indicated, the Purchaser agrees to pay state of Washington taxes on all applicable materials, supplies, services and/or equipment purchased.  No charge by the Contractor shall be made for federal excise taxes and the Purchaser agrees to furnish Contractor with an exemption certificate where appropriate.


Collection of Retail Sales and Use Taxes


In general, Contractors engaged in retail sales activities within the state of Washington are required to collect and remit sales tax to Department of Revenue (DOR).  In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the state of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington state.  Examples of such activity include where the Contractor either directly or by an agent or other representative:


1. Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;


2. Maintains an in-state inventory or stock of goods for sale;


3. Regularly solicits orders from Purchasers located within the State of Washington via sales representatives entering the State of Washington;


4. Sends other staff into the state of Washington (e.g. product safety engineers, etc.) to interact with Purchasers in an attempt to establish or maintain market(s); or


5. Other factors identified in WAC 458-20 .

7.4 Department of Revenue Registration for Out-of-State Contractors


Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue.  Refer to WAC 458-20-193, and contact the Department of Revenue for additional information (see WA State Dept. of Revenue Registration Requirements).  When out-of-state Contractors are not required to collect and remit “use tax,” Purchasers located in the state of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.


Fees/Licenses


After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance.  It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.


Taxes on Invoice


Contractor shall calculate and enter the appropriate Washington state and local sales tax on all invoices.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.


7.5 Minority and Women’s Business Enterprise (MWBE) Participation


With each invoice for payment and within 30 days of Purchaser’s request, Contractor shall provide Purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.


7.6 Overpayments to Contractor


Contractor shall refund to Purchaser the full amount of any erroneous payment or overpayment under this Contract within 30 days’ written notice. If Contractor fails to make timely refund, Purchaser may charge Contractor one percent per month on the amount due, until paid in full. 


7.7 Contractor Expenses


Purchaser shall reimburse Contractor for travel and other expenses as identified in a Work Order, or as authorized in writing, in advance by Purchaser in accordance with the then-current rules and regulations set forth in the Washington State Administrative and Accounting Manual. Contractor shall provide a detailed itemization of expenses, including description, amounts and dates, and receipts for amounts of $50 or more when requesting reimbursement. The amount reimbursed to Contractor is included in calculating the total amount spent under this Contract.


7.8 Audits


DES reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for contract termination.


8 QUALITY ASSURANCE


8.1 Contractor Commitments, Warranties and Representations


Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes:  (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its Response or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its Response or used to effect the sale to Purchaser.


Contractor shall use best efforts to ensure that personnel assigned to a Work Order are available until the completion of that Work Order. Any proposal by Contractor for changes, replacement, or substitution of Work Order personnel during the Term of the Work Order shall be submitted to the Purchaser Work Order Administrator in writing. The Purchaser Work Order Administrator shall have the sole discretion to accept or reject such proposal. 


As a condition to accepting Contractor’s proposal for personnel changes, Purchaser may require Contractor to compensate Purchaser for any training and administrative costs incurred by Purchaser in association with such replacement. Such compensation will be in the form of a credit against Contractor’s monthly invoice charges to Purchaser by Contractor (a) not billing Purchaser for hours worked during the first 10 Business Days replacement personnel begin work, if the method of compensation agreed to in the Work Order is by hourly rates (time and material); or (b) crediting Purchaser an amount not to exceed $5,000 per person replaced, if the method of compensation agreed to in the Work Order is by deliverables (fixed cost).


If Purchaser does not accept Contractor’s proposed change and Contractor is unable to provide acceptable personnel to Purchaser within 10 Business Days after the originally assigned personnel have left, then Purchaser may terminate the Work Order Pursuant to Section 57 Termination for Convenience.


8.2 Warranties


Contractor warrants that all services provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto, by the Purchaser shall not alter or affect the obligations of the Contractor or the rights of the Purchaser.


8.3 Cost of Remedy


Cost of remedying defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective data and work products (collectively called “Work Product”) will be charged against the Contractor.

9 INFORMATION AND COMMUNICATIONS


9.1 Advertising


Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from DES.


9.2 Retention of Records


Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract.  Contractor shall retain such records for a period of six years following the date of final payment.  At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by the DES, the Washington state Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.


If any litigation, claim or audit is started before the expiration of the six year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.


9.3 Proprietary or Confidential Information


Contractor acknowledges that DES and Purchaser are subject to chapter 42.56 RCW and that this Contract and any Work Orders shall be a public record as defined in chapter 42.56 RCW. Any specific information that is claimed by Contractor to be Proprietary Information must be clearly identified as such by Contractor.

To the extent consistent with Chapter 42.56 RCW, the Public Disclosure Act, DES or Purchaser shall maintain the confidentiality of Contractor’s information marked confidential or proprietary. If a request is made to view Contractor’s proprietary information, DES or Purchaser will notify Contractor of the request and of the date that the records will be released to the requester unless Contractor obtains a court order enjoining that disclosure. If Contractor fails to obtain the court order enjoining disclosure, DES or Purchaser will release the requested information on the date specified.


DES or Purchaser’s sole responsibility shall be limited to maintaining the above data in a secure area and to notify Contractor of any request(s) for disclosure for so long as DES or Purchaser retains Contractor’s information in DES or Purchaser records. Failure to so label such materials or failure to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by Contractor of any claim that such materials are exempt from disclosure.


9.4 Non-Endorsement and Publicity


Neither DES nor the Purchasers are endorsing the Contractor’s products or services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to DES, any Purchaser or the state of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of the DES.


9.5 Protection of Purchaser’s Confidential Information

Contractor acknowledges that some of the material and information that may come into its possession or knowledge in connection with or in performance of this Contract or a Work Order may consist of Confidential Information. Contractor agrees to hold Confidential Information in strictest confidence and not to make use of Confidential Information for any purpose other than the performance of this Contract or any Work Order, to release it only to authorized employees or Subcontractors requiring such information for the purposes of carrying out this Contract or any Work Order, and not to release, divulge, publish, transfer, sell, disclose, or otherwise make the information known to any other party without Purchaser’s express written consent or as provided by law. Contractor agrees to release such information or material only to employees or Subcontractors who have signed a nondisclosure agreement, the terms of which have been previously approved by Purchaser. Contractor agrees to implement physical, electronic, and managerial safeguards, including but not limited to those prescribed by the Purchaser, to prevent unauthorized access to Confidential Information. Contractors that may come into contact with medical data or Protected Health Information will be required to complete a Business Associate agreement, as required by federal or state laws, including HIPAA, prior to the commencement of any work.


Immediately upon expiration or termination of this Contract or any Work Order, Contractor shall, at DES’s or Purchaser’s option:  (i) certify to DES or Purchaser that Contractor has destroyed all Confidential Information; or (ii) return all Confidential Information to DES or Purchaser; or (iii) take whatever other steps DES or Purchaser requires of Contractor to protect DES’s or Purchaser’s Confidential Information.


DES and Purchasers reserve the right to monitor, audit, or investigate the use of Confidential Information collected, used, or acquired by Contractor through this Contract or any Work Order. The monitoring, auditing, or investigating may include, but is not limited to, salting databases.


In the event of the unauthorized acquisition of computerized data that compromises the security, confidentiality, or integrity of personal information maintained by the Purchaser (“Data Breach”), Contractor agrees to comply with all applicable state and federal statutory provisions, including but not limited to RCW 19.255.010 and RCW 42.56.590. If a data compromise and/or identity theft occurs and is found to be the result of Contractor’s acts or omissions, Contractor shall assume complete responsibility for notification of affected parties, and be liable for all associated costs incurred by DES or Purchaser in responding to or recovering from the Data Breach.


Violation of this section by Contractor or its Subcontractors may result in termination of this Contract and any Work Order and demand for return of all Confidential Information, and/or payment of monetary damages, or penalties.

10 GENERAL PROVISIONS


10.1 Governing Law / Venue


This Contract shall be construed and interpreted in accordance with the laws of the state of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.


10.2 Severability


If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.


10.3 Survivorship


All transactions executed for products and services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, prices and price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. In addition, the terms of the sections titled Overpayments to Contractor; Ownership/Rights in Work Product and Data; Contractor Commitments, Warranties and Representations; Protection of Purchaser’s Confidential Information; Order of Precedence, Incorporated Documents, Conflict and Conformity; Non-Endorsement and Publicity; Retention of Records; Patent and Copyright Indemnification; Proprietary or Confidential Information; Problem Resolution and Disputes; and Limitation of Liability shall survive the termination of this Contract.


10.4 Independent Status of Contractor


In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.


10.5 Gifts and Gratuities


Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26.020 ,  RCW 42.52.150,  RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or contract activities.  


Under RCW 39.26.020 and the Ethics in Public Service Law, Chapter 42.52 RCW state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.


10.6 Immunity and Hold Harmless


To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state, from and against all claims for injuries, death or damage to property arising out of or resulting from the performance of the contract. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractors’ agents, employees, representatives, or any Subcontractor or its employees.


Contractor expressly agrees to indemnify, defend, and hold harmless the state for any claim arising out of or incident to Contractor's or any Subcontractor's performance or failure to perform the contract. Contractor shall be required to indemnify, defend, and hold harmless the state only to the extent claim is caused in whole or in part by negligent acts or omissions of Contractor.


Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.


10.7 Personal Liability


It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the state of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.


10.8 Insurance


Purchaser may require insurance coverage appropriate to the second tier scope of work. Such insurance is subject to written mutual agreement by both Purchasers and Contractor.

10.9 Nondiscrimination


During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.


10.10 Antitrust


DES maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the Purchaser.  Therefore, the Contractor hereby assigns to the state of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.


10.11 Waiver


Failure or delay of DES or Purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or DES’ or Purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of DES or Purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by DES or Purchaser of any existing or future right and/or remedy available by law.

10.12 Treatment of Assets

Title to all property furnished by Purchaser shall remain in Purchaser. Title to all property furnished by Contractor, for which Contractor is entitled to reimbursement, other than rental payments, under this Contract or any Work Order, shall pass to and vest in Purchaser pursuant to the Ownership/Rights in Work Product and Data section. As used in this section, if the “property” is Contractor’s proprietary, copyrighted, patented, or trademarked works, only the applicable license, not title, is passed to and vested in Purchaser.


Any Purchaser property furnished to Contractor shall, unless otherwise provided herein or approved by Purchaser, be used only for the performance of this Contract or any Work Order.


Contractor shall be responsible for any loss of or damage to property of Purchaser which results from Contractor’s negligence or which results from Contractor’s failure to maintain and administer that property in accordance with sound management practices.


Upon loss or destruction of, or damage to any Purchaser property, Contractor shall notify Purchaser thereof and shall take all reasonable steps to protect that property from further damage.


Contractor shall surrender to Purchaser all Purchaser property upon completion, termination, or cancellation of any Work Order.


All reference to Contractor under this section shall also include Contractor’s employees, agents, or Subcontractors.

10.13 Patent and Copyright Indemnification


Contractor, at its expense, shall defend, indemnify, and save DES and any Purchaser harmless from and against any claims against DES or Purchaser that any Work Product supplied hereunder, or Purchaser’s use of the Work Product within the terms of this Contract or any Work Order, infringes any patent, copyright, utility model, industrial design, mask work, trade secret, trademark, or other similar proprietary right of a third party worldwide. Contractor shall pay all costs of such defense and settlement and any penalties, costs, damages and attorneys’ fees awarded by a court or incurred by DES or Purchaser provided that DES or Purchaser:


Promptly notifies Contractor in writing of the claim, but DES’ or Purchaser’s failure to provide timely notice shall only relieve Contractor from its indemnification obligations if and to the extent such late notice prejudiced the defense or resulted in increased expense or loss to Contractor; and


Cooperates with and agrees to use its best efforts to encourage the Office of the Attorney General of Washington to grant Contractor sole control of the defense and all related settlement negotiations.


If such claim has occurred, or in Contractor’s opinion is likely to occur, Purchaser agrees to permit Contractor, at its option and expense, either to procure for Purchaser the right to continue using the Work Product or to replace or modify the same so that they become noninfringing and functionally equivalent. If use of the Work Product is enjoined by a court and Contractor determines that none of these alternatives is reasonably available, Contractor, at its risk and expense, will take back the Work Product and provide Purchaser a refund equal to the entire amount Purchaser paid to Contractor for Contractor’s provision of the Work Product.


Contractor has no liability for any claim of infringement arising solely from:


Contractor compliance with any designs, specifications or instructions of Purchaser;


Modification of the Work Product by Purchaser or a third party without the prior knowledge and approval of Contractor; or


Use of the Work Product in a way not specified by Contractor; unless the claim arose against Contractor’s Work Product independently of any of these specified actions.


11 DISPUTES AND REMEDIES


11.1 Problem Resolution and Disputes

Problems arising out of the performance of this Contract shall be resolved in a timely manner at the lowest possible level with authority to resolve such problem. If a problem persists and cannot be resolved, it may be escalated within each organization.


In the event a bona fide dispute concerning a question of fact arises between DES or the Purchaser and Contractor and it cannot be resolved between the parties through the normal problem escalation processes, either party may initiate the dispute resolution procedure provided herein.

The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party. The responding party shall respond in writing within three Business Days. The initiating party shall have three Business Days to review the Response. If after this review a resolution cannot be reached, both parties shall have three Business Days to negotiate in good faith to resolve the dispute.

If the dispute cannot be resolved after three Business Days, a Dispute Resolution Panel may be requested in writing by either party who shall also identify the first panel member. Within three Business Days of receipt of the request, the other party will designate a panel member. Those two panel members will appoint a third individual to the Dispute Resolution Panel within the next three Business Days.

The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional information as needed, and render a decision on the dispute in the shortest practical time. Both parties agree to be bound by the determination of the Dispute Resolution Panel.


Each party shall bear the cost for its panel member and share equally the cost of the third panel member.


Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a Dispute Resolution Panel whenever possible.


DES, the Purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.


If the subject of the dispute is the amount due and payable by Purchaser for services being provided by Contractor, Contractor shall continue providing services pending resolution of the dispute provided Purchaser pays Contractor the amount Purchaser, in good faith, believes is due and payable, and places in escrow the difference between such amount and the amount Contractor, in good faith, believes is due and payable.


11.2 Administrative Suspension


When in the state’s best interest, DES may at any time, and without cause, suspend the Contract or any portion thereof for a period of not more than 30 calendar days per event by written notice from the Contract Administrator to the Contractor’s Representative.  Contractor shall resume performance on the next business day following the 30th day of suspension unless an earlier resumption date is specified in the notice of suspension.  If no resumption date was specified in the notice of suspension, the Contractor can be demanded and required to resume performance within the 30 day suspension period by the Contract Administrator providing the Contractor’s Representative with written notice of such demand.


11.3 Force Majeure


The term “force majeure” means an occurrence that causes a delay that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.


Exceptions:  Except for payment of sums due, neither party shall be liable to the other or deemed in breach under this Contract if, and to the extent that, such party's performance of this Contract is prevented by reason of force majeure.


Notification:  If either party is delayed by force majeure, said party shall provide written notification within 48 hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall likewise be provided.  So far as consistent with the Rights Reserved below, the time of completion shall be extended by Contract Amendment for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this Contract.


Rights Reserved:  DES reserves the right to authorize an amendment to this Contract, terminate the Contract, and/or purchase materials, supplies, equipment and/or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.


11.4 Alternative Dispute Resolution Fees and Costs


In the event that the parties engage in arbitration, mediation or any other alternative dispute resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.


11.5 Non-Exclusive Remedies


The remedies provided for in this Contract shall not be exclusive but are in addition to all other remedies available under law.


11.6 Liquidated Damages


Liquidated Damages may be applicable under Purchaser Work Orders. Purchaser shall include any Liquidated Damages clause in its Work Order.


11.7 Limitation of Liability


The parties agree that Contractor, DES and Purchaser shall not be liable to each other, regardless of the form of action, for consequential, incidental, indirect, or special damages except a claim related to bodily injury or death, or a claim or demand based on breach of the Security of the System, patent, copyright, or other intellectual property right infringement, in which case liability shall be as set forth elsewhere in this Contract or in the related Work Order. Except as set forth in this section, any further limitation of liability shall be only as set forth in Purchaser’s Work Order.  This section does not modify any sections regarding liquidated damages or any other conditions as are elsewhere agreed to herein between the parties. The damages specified in the sections titled Termination for Default and Retention of Records are not consequential, incidental, indirect, or special damages as that term is used in this section.


Contractor, DES and Purchaser shall not be liable for damages arising from causes beyond the reasonable control and without the respective fault or negligence of Contractor, DES or Purchaser. Such causes may include, but are not restricted to, acts of God or of the public enemy, acts of a governmental body other than DES or Purchaser acting in either a sovereign or contractual capacity, war, explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the delays must be beyond the reasonable control and without fault or negligence of Contractor, DES, or Purchaser, or their respective Subcontractors.


If delays are caused by a Subcontractor without its fault or negligence, Contractor shall not be liable for damages for such delays, unless the Services to be performed were obtainable on comparable terms from other sources in sufficient time to permit Contractor to meet its required performance schedule.


Contractor, DES and Purchaser shall not be liable for personal injury to another party or damage to another party’s property except personal injury or damage to property proximately caused by such party’s respective fault or negligence.

11.8 Federal Funding


In the event that federally funded acquisitions result from this Contract, the Contractor may be required to provide additional information (free of charge) at the request of DES or Purchaser and additional restrictions may apply.


11.9 Federal Restrictions on Lobbying


Contractor certifies that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.


11.10 Debarment and Suspension


Contractor certifies, that neither it nor its “principals” (as defined in RCW 39.26.010 (9) or other state statute, regulation or policy) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal or state department or agency.

As new laws, rules, and policies are implemented, they will apply to this Contract.


11.11 Failure to Perform


If Contractor fails to perform any substantial obligation under this Contract or any Work Order, DES and/or Purchaser, as applicable, shall give Contractor written notice of such failure to perform. If after 30 calendar days from the date of the written notice Contractor still has not performed, then DES or Purchaser may withhold all monies due and payable to Contractor, without penalty to DES or Purchaser, until such failure to perform is cured or otherwise resolved.

12 CONTRACT TERMINATION


12.1 Material Breach


A Contractor may be terminated for cause by DES, at the sole discretion of the Contract Administrator, for failing to perform a contractual requirement or for a material breach of any term or condition.  Material breach of a term or condition of the Contract may include but is not limited to:


1. Contractor failure to perform services or deliver materials, supplies, or equipment by the date required or by an alternate date as mutually agreed in a written amendment to the Contract; 


2. Contractor failure to carry out any warranty or fails to perform or comply with any mandatory provision of the contract; 


3. Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder;


4. Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors that endangers the Contractor’s proper performance hereunder; 


5. Appointment of any receiver, trustee, or similar official for Contractor or any of the Contractor’s property and such appointment endangers the Contractor’s proper performance hereunder; 


6. A determination that the Contractor is in violation of federal, state, or local laws or regulations and that such determination renders the Contractor unable to perform any aspect of the Contract.


12.2 Opportunity to Cure


In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, DES may issue a written cure notice.  The Contractor may have a period of time in which to cure.  The DES is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely within the discretion of DES. Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages, or otherwise affects any other remedies available against Contractor under the Contract or by law.


If the breach remains after Contractor has been provided the opportunity to cure, DES may do any one or more of the following:


1. Exercise any remedy provided by law;


2. Terminate this Contract and any related Contracts or portions thereof;


3. Procure replacements and impose damages as set forth elsewhere in this Contract;


4. Impose actual or liquidated damages;


5. Suspend or bar Contractor from receiving future Solicitations or other opportunities;


6. Require Contractor to reimburse the state for any loss or additional expense incurred as a result of default or failure to satisfactorily perform the terms of the Contract.

12.3 Termination for Cause


In the event the Contract Administrator, in its sole discretion, determines that the Contractor has failed to comply with the conditions of this Contract in a timely manner or is in material breach, the Contract Administrator has the right to suspend or terminate this Contract, in part or in whole. The Contract Administrator shall notify the Contractor in writing of the need to take corrective action. If corrective action is not taken within 30 calendar days or as otherwise specified by the Contract Administrator, or if such corrective action is deemed by the Contract Administrator to be insufficient, the Contract may be terminated. The Contract Administrator reserves the right to suspend all or part of the Contract, withhold further payments, or prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged breach and pending corrective action by the Contractor or a decision by the Contract Administrator to terminate the Contract. 


In the event of termination, DES shall have the right to procure for all Purchasers any replacement materials, supplies, services and/or equipment that are the subject of this Contract on the open market.  In addition, the Contractor shall be liable for damages as authorized by law including, but not limited to, any price difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.


If it is determined that: (1) the Contractor was not in material breach; or (2) failure to perform was outside of Contractor's or its Subcontractor’s control, fault or negligence, the termination shall be deemed to be a "Termination for Convenience" or (3) Contractor or its principals are debarred as defined in 49 CFR. 29.105 (p). The rights and remedies of DES and/or the Purchaser provided in this Contract are not exclusive and are in addition to any other rights and remedies provided by law.

12.4 Termination for Default


If Contractor violates any material term or condition of this Contract or any Work Order, as applicable, or fails to fulfill in a timely and proper manner its material obligations under this Contract, or any Work Order, as applicable, then the DES Master Contract Administrator or Purchaser shall give Contractor written notice of such failure or violation, and the failure or violation shall be corrected by Contractor within 30 calendar days or as otherwise agreed.  If such breach is not capable of cure within 30 days, Contractor must commence cure within such 30 day period and diligently pursue completion of such cure. If Contractor’s failure or violation is not so corrected, this Contract may be terminated immediately by written notice from DES to Contractor, or a Work Order may be terminated by written notice to Contractor from Purchaser.


In the event of termination of an Work Order by Purchaser or this Contract by DES, Purchaser or DES shall have the right to procure the services that are the subject of this Contract on the open market and Contractor shall be liable for all damages, including, but not limited to:  (i) the cost difference between the original Master Contract price for the services and the replacement costs of such services acquired from another vendor; (ii) if applicable, all administrative costs directly related to the replacement of the Work Order or this Master Contract, such as costs of competitive bidding, mailing, advertising, applicable fees, charges or penalties, staff time costs; and, (iii) any other direct costs to Purchaser or DES resulting from Contractor’s breach. DES and Purchaser shall have the right to deduct from any monies due to Contractor, or that thereafter become due, an amount for damages that Contractor will owe DES or Purchaser for Contractor’s default.


If either DES or Purchaser violates any material term or condition of this Contract or any Work Order, as applicable, or fails to fulfill in a timely and proper manner its obligations under this Contract or a Work Order, as applicable, then Contractor shall give DES or Purchaser, as appropriate, written notice of such failure, which shall be corrected by DES or Purchaser within 30 calendar days, or as otherwise agreed.  If such failure to perform is not so corrected, Purchaser’s Work Order may be terminated by written notice from Contractor to Purchaser or, if appropriate, this Master Contract may be terminated by written notice from Contractor to DES.


If the failure to perform is without the defaulting party’s control, fault, or negligence, the termination shall be deemed to be a Termination for Convenience.


This section shall not apply to any failure(s) to perform which results from the willful, reckless or negligent acts or omissions of the aggrieved party.

12.5 Termination for Convenience


When, at the sole discretion of DES, it is in the best interest of the state, DES may terminate this Contract, in whole or in part, by 14 calendar days written notice to Contractor.


Purchaser may terminate a Work Order upon 14 calendar days written notice to Contractor. If a Work Order is so terminated, Purchasers are liable only for payments for Services received and accepted by Purchaser prior to the effective date of termination.


12.6 Termination for Withdrawal of Authority

In the event that DES’s or Purchaser’s authority to perform any of its duties is withdrawn, reduced, or limited in any way after the commencement of this Contract or any Work Order and prior to normal completion, DES may terminate this Contract, or Purchaser may terminate its Work Order(s), by seven calendar days written notice to Contractor. No penalty shall accrue to DES or Purchaser in the event this section shall be exercised. This section shall not be construed to permit DES to terminate this Contract, or Purchaser to terminate any Work Order, in order to acquire similar Services from a third party.

12.7 Termination for Non-Appropriation of Funds


If funds are not appropriated to Purchaser to continue any Work Order, in any future period, Purchaser may terminate any Work Order by 30 calendar days written notice to Contractor or work with Contractor to arrive at a mutually-acceptable resolution of the situation. Purchaser will not be obligated to pay any further charges for services including the net remainder of agreed to consecutive periodic payments remaining unpaid beyond the end of the then-current period(s). Purchaser agrees to notify Contractor in writing of such non-appropriation at the earliest possible time. No penalty shall accrue to Purchaser in the event this section shall be exercised. This section shall not be construed to permit Purchaser to terminate any Work Order, in order to acquire similar services from a third party.

12.8 Termination for Conflict of Interest


DES may terminate this Contract, or Purchaser may terminate any Work Order, by written notice to Contractor if DES or Purchaser determines, after due notice and examination, that any party has violated chapter 42.52 RCW, Ethics in Public Service, or any other laws regarding ethics in public acquisitions and procurement and performance of contracts. In the event this Contract or any Work Order is so terminated, DES or Purchaser, as applicable, shall be entitled to pursue the same remedies against Contractor as it could pursue in the event Contractor breaches this Contract or any Work Order, as applicable.

12.9 Termination by Mutual Agreement


DES and the Contractor may terminate this Contract in whole or in part, at any time, by mutual agreement.


12.10 Termination Procedure


Upon termination of this Master Contract or any Work Order, DES or Purchaser, in addition to any other rights provided in this Master Contract and applicable Work Order may require Contractor to deliver to Purchaser any property specifically produced or acquired for the performance of such part of this Master Contract or Work Order as has been terminated. The section titled Treatment of Assets shall apply in such property transfer.


Unless otherwise provided herein, Purchaser shall pay to Contractor the agreed-upon Price, if separately stated, for the Services received by Purchaser, provided that in no event shall Purchaser pay to Contractor an amount greater than Contractor would have been entitled to if this Master Contract or Work Order had not been terminated. Failure to agree on such determination shall be a dispute within the meaning of the section of this Master Contract entitled Disputes. Purchaser may withhold from any amounts due Contractor such sum as Purchaser determines to be necessary to protect Purchaser from potential loss or liability.


Contractor shall pay any amounts due Purchaser as the result of termination within 30 calendar days of notice of the amounts due. If Contractor fails to make timely payment, Purchaser may charge interest on the amounts due at one percent per month until paid in full.


13 CONTRACT EXECUTION


13.1 Entire Agreement


This Contract document and all citations and subsequently issued Amendments comprise the entire agreement between DES and the Contractor.  No other statements or representations, written or oral, shall be deemed a part of the Contract. 


This Contract sets forth the entire agreement between the parties with respect to the subject matter hereof and except as provided in the section titled Contractor Commitments, Warranties and Representations, understandings, agreements, representations, or warranties not contained in this Contract or a written amendment hereto shall not be binding on either party. Except as provided herein, no alteration of any of the terms, conditions, delivery, price, quality, or specifications of this Contract will be effective without the written consent of both parties.


13.2 Order of Precedence, Incorporated Documents, Conflict and Conformity


The headings used herein are inserted for convenience only and shall not control or affect the meaning or construction of any of the sections.


13.2.1 Incorporated Documents


Each of the documents listed below is, by this reference, incorporated into this Contract as though fully set forth herein. 


1. The RFQQ with all attachments and exhibits, and all amendments thereto;


2. Contractor’s Response to the RFQQ;


3. The terms and conditions contained on Purchaser’s Order Documents, if used; and


4. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.


13.2.2 Order of Precedence


In the event of any inconsistency in this Contract, the inconsistency shall be resolved in the following order of precedence:


1. Applicable federal and state statutes, laws, and regulations; 


2. Mutually agreed written Amendments to this Contract


3. This Contract and all Schedules thereto; 


4. The RFQQ with all attachments and exhibits, and all Amendments thereto;


5. Contractor’s Response to the RFQQ (Exhibit B);


6. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.


13.2.3 Conflict


To the extent possible, the terms of this Contract shall be read consistently.


13.2.4 Conformity


If any provision of this Contract violates any Federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.


13.3 Legal Notices


Any notice or demand or other communication required or permitted to be given under this Contract or applicable law shall be effective only if it is in writing and signed by the applicable party, properly addressed, and delivered in person, or by a recognized courier service, or deposited with the United States Postal Service as first-class mail, postage prepaid certified mail, return receipt requested, to the parties at the addresses provided in this section. For purposes of complying with any provision in this Contract or applicable law that requires a “writing,” such communication, when digitally signed with a Washington state Licensed Certificate, shall be considered to be “in writing” or “written” to an extent no less than if it were in paper form.


		To Contractor at:

		To DES at:



		US Security Associates, Inc.

		Washington state Department of Enterprise Services



		Attn: Charles Rose, Contracts Paralegal

		Attn:  Contract Administrator



		200 Mansell Court, 5th Floor

		If by US Postal Service

		If by Courier



		Roswell, GA  30076

		PO Box 41411

		1500 Jefferson St SE



		

		Olympia, WA  98504-1411

		Olympia WA 98504



		

		



		Phone: (770) 642-3835

		Phone: 360.407.2210



		Fax: (800) 730-9599

		Fax: 360.586.2426



		E-mail: crose@ussecurityassociates.com 

		Email: contractingandpurchasing@des.wa.gov





or to Purchasers at the address listed on their Work Order.


Notices shall be effective upon receipt or four business days after mailing, whichever is earlier. The notice address as provided herein may be changed by written notice given as provided above.


13.4 Liens, Claims, and Encumbrances


All materials, equipment, supplies and/or services shall be free of all liens, claims, or encumbrances of any kind, and if DES or the Purchaser requests, a formal release of same shall be delivered to the respective requestor.


13.5 Authority to Bind


The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.

13.6 Counterparts


This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable, each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.


In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.


		Approved (DES)

		

		Approved (Contractor)



		WA state Department of Enterprise Services

(See the Legal Notices subsection for address)

		

		Parker Corporate Services Inc. dba Pacific Security

(See the Legal Notices subsection for address)



		Signature

		

		Signature



		

		

		



		Print or Type Name



Date

		

		Print or Type Name



Date



		

		

		



		Title

		

		Title



		MANAGEMENT APPROVAL (DES)



		WA State Department of Enterprise Services

(See the Legal Notices subsection for address)





		Signature



		



		Print or Type Name



Date



		



		Title





		Executed Signature Page
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		Exhibit A – RFQQ 06013-1
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		Exhibit B – Contractor Response
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©STATEMENT OF CONFIDENTIALITY


The enclosed proposal is submitted for review to the addressed recipient and the recipient’s designated review board in connection with a request for proposal for security services.  Unless otherwise stated, enclosed information and attachments submitted are confidential and considered trade secret. This information is not to be shared or disseminated to parties other than the intended audience.


Proposal to Provide Security Services


Submitted to:


Washington State Department of Enterprise Services


RFQ 06013-1


Date: January 28, 2016


Safe. Secure. Friendly.® 
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U.S. Security Associates, Inc. • www.ussecurityassociates.com • 866-735-9418 • info@ussecurityassociates.com





January 28, 2016


Melanie Williams	


Procurement Coordinator


Washington State Department of Enterprise Services 


Dear Ms. Williams:


Thank you for this opportunity to provide a security services proposal for the State of Washington. With hundreds of security companies in the marketplace, we know you have many options. What distinguishes U.S. Security Associates (USA) is our application of technology to provide quality control for our core service delivery processes, ensuring that the quality we promise you now is the quality we really deliver, throughout the contract period.


Our focus on customer relationships, value and quality has fueled extraordinary growth. Today, U.S. Security Associates is America’s fifth largest national security services provider, and the second largest American-owned security firm. We have 46,000+ employees in 160+ offices, providing security officer services and risk mitigation solutions for 4,700+ clients. 


We are continuously raising the bar in the security industry through our use of proprietary technology that supports client relationships, quality and accountability. Our systems keep us responsive to your concerns and provide the tools for you to hold us accountable for performance and compliance. 


Respectfully submitted,








Gavin Lay 


Business Development Manager


U.S. Security Associates


206-305-9180


glay@ussecurityassociates.com
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			I. NOT TO EXCEED PRICING





			Company Name:


			U.S. Security Associates, Inc.





			The cost evaluation will be conducted by the Procurement Coordinator, who will score and rank the Bidders in order of pricing submitted (lowest cost to highest). Scoring will begin with 50 points for the lowest cost submittal, with subsequent submittals receiving points proportionate to the percentage of increase in price when compared to the lowest cost submitted.





			Category A - Unarmed Guard





			Not To Exceed Blended Hourly Rate:


			Olympic


			Tacoma


			South West


			North Central


			South Central


			North West


			Seattle


			Eastern











			Scenario 1


			$ 21.70


			$ 21.70


			$ 21.70


			$ 21.70


			$ 21.70


			$ 23.14


			$ 26.02


			$ 21.70





			Scenario 2


			$ 22.04


			$ 22.04


			$ 22.04


			$ 22.04


			$ 22.04


			$ 23.48


			$ 26.36


			$ 22.04





			Scenario 3


			$ 19.15


			$ 19.15


			$ 19.15


			$ 19.15


			$ 19.15


			$ 20.59


			$ 23.47


			$ 19.15





			Scenario 4


			$ 20.21


			$ 20.21


			$ 20.21 


			$ 20.21


			$ 20.21


			$ 21.65


			$ 24.53


			$ 20.21





			Scenario 5


			$ 30.87


			$ 30.87


			$ 30.87


			$ 26.40


			$ 26.40


			$ 32.30


			$ 35.19


			$ 26.40





			Scenario 6


			$ 30.87


			$ 30.87


			$ 30.87


			$ 26.40


			$ 26.40


			$ 32.30


			$ 35.19


			$ 26.40





			Total Category A


			$


			$


			$


			$


			$


			$


			$


			$


















			Category B - Armed Guard





			Not To Exceed Blended Hourly Rate:


			Olympic


			Tacoma


			South


West


			North Central


			South Central


			North


West


			Seattle


			Eastern











			Scenario 1


			$


			


			$


			$


			$


			$


			$


			$





			Scenario 2


			$


			


			$


			$


			$


			$


			$


			$





			Scenario 3


			$


			


			$


			$


			$


			$


			$


			$





			Scenario 4


			$


			


			$


			$


			$


			$


			$


			$





			Scenario 5


			$ 30.87


			30.87


			$ 30.87


			$ 26.40


			$ 26.40


			$ 32.30


			$ 35.19


			$ 26.40





			Scenario 6


			$ 30.87


			30.87


			$ 30.87


			$ 26.40


			$ 26.40


			$ 32.30


			$ 35.19


			$ 26.40





			 Total Category B


			$


			$


			$


			$


			$


			$


			$


			$





			Total A and B


			$


			$


			$


			$


			$


			$


			$


			$











			Regional totals will be subjected to preferences and penalties required by law, rule, or the solicitation.  The pricing total for each region will receive a proportionate amount of points as described in the solicitation.  The pricing points and the Performance Service Qualification points will be used to determine regional awards within the categories.















			II. MANDATORY SERVICE REQUIREMENTS – PASS/FAIL











			Caution: Bidders unable or unwilling to mark the Line Item “check box” increases the risk that the Bidder’s Bid will be disqualified and rejected.  Should there be a question regarding the Bidder’s Mandatory Service Requirements the procurement authority may seek the advice and council of knowledgeable stakeholders.  The procurement authority’s decision is final.











			Line Item


			Description





			1. |X|


			The contractor must possess a private security company license as described in RCW 18.170.060 issued by the Washington State Department of Licensing.  This license must be kept current through the entire contract term.





			Category “A”





Proposer’s responding to Category A (Unarmed Security Guard) services, must have the ability to provide security personnel that meet the following minimum requirements





			2. [bookmark: Check1]|X|


			Provide guards that meet all requirements under RCW 18.170 for security guards and able to meet any special requirements that a Purchaser may request that exceed the requirements under this RCW.  Examples of prior contract requirements include: purchaser performing a background check of guards performing duties at their location, 21 years of age or older, no felony convictions, and no misdemeanor convictions in the past 4 years.





			3. |X|


			The contractor must be available to provide service 365 days a year.











			4. |X|


			[bookmark: _MON_1436610883]Provide guards that meet or exceed all requirements for pre assignment training under RCW 18.170.100, WAC 308-18-300 and the new house bill 1988 that is effective 07/22/2007 or any special requirements that a Purchaser may request.  Such examples are first-aid/CPR/AED certified, hostile client training, and/or suspicious package training, active shooter.





			5. |X|


			Able to provide guards to the Purchaser’s (second tier) that meet or exceed all requirements for post/on-the-job training under RCW 18.170.100, WAC 308-18-305 and the new house bill 1988 that is effective 07/22/2007 or any special requirements that a Purchaser may request.





			6. |X|


			Provide licensed, uniformed, security guards for the protection of all employees, customers, and visitors on site of the Purchasing agencies.





			7. |X|


			The contractor is responsible for providing distinctive and appropriate uniforms and ensures the guards are neat and clean in appearance. A photo identification issued from the contractor shall be worn at all times.





			8. |X|


			Guards must have the ability to write, read and converse proficiently in the English Language.





			9. |X|


			Guards must be in good general health without any condition which would interfere with the performance of normal duties as a security guard.





			10. |X|


			Be able to perform normal or emergency duties requiring moderate to arduous physical exertion such as:


a. standing or walking for an entire shift


b. climbing stairs or ladders


c. lifting or carrying objects weighing up to fifty pounds





			11. |X|


			Guards provided by the Proposer must maintain a professional attitude and demeanor.





			12. |X|


			If applicable, monitor internal security through use of closed circuit television system (CCTV) and if suspicious activities are observed, immediately contact the authorized representative of the Purchaser.  If suspicious activities which appear to endanger an individual are observed, immediately contact 911 and report the incident then contact the authorized representative and provide assistance as required.





			13. |X|


			The contractor must provide designated customer service personnel who will respond to all questions and or complaints regarding this contract or any resulting service agreements in writing within 24 hours of notification.











			Category “B”


Proposer’s offering proposals for Category B (Armed Security Guard) services must have the ability to provide security personnel that meet the Category A (Unarmed Security Guard) services and the following minimum requirements:





			14. |X|


			Proposer must provide guards that meet all requirements under RCW 18.170.040.





			15. |X|


			Purchaser will require security personnel to be armed with lethal or non lethal weapons of their choice. Any such weapons issued to; worn by; or under the control of security personnel shall be the sole responsibility of the Proposer in accordance with RCW 18.170.050.











[bookmark: _Toc355941309]



			III. PERFORMANCE SERVICE QUALIFICATIONS





			Service Qualification questions will be evaluated and scored by the evaluation team.  The maximum points available for these questions shall be 100 points.  The Procurement Coordinator will perform a statistical calculation to determine the Proposer’s Performance Service Qualification score.


Proposers must submit answers to all of the following topics as related to the Proposer’s company, its employees, and the philosophies in providing quality security guard services to the customers.












[bookmark: _Toc441758091][bookmark: _Toc437433154]1A. Company Profile – Ownership, Organizational Structure, and Duration of Principal Officers Service; Parent Organizations; Subsidiaries; Pertinent Divisions; Affiliates; Ownership


[bookmark: _Toc441758092]Ownership


U.S. Security Associates, Inc. is a wholly owned subsidiary of U.S. Security Holdings, Inc. Advance Security is a trade name of U.S. Security Associates, Inc.


[bookmark: _Toc437433155][bookmark: _Toc441758093]Changes in Ownership/Restructuring


There have been no changes in ownership or restructuring within the past three years, and none are anticipated. 


[bookmark: _Toc437433156][bookmark: _Toc441758094]Key Owners


U.S. Security Associates, Inc. is a wholly owned subsidiary of U.S. Security Holdings, Inc. There are no individuals involved. 





			Full Legal Name


			Title


			% of Ownership





			U.S. Security Holdings, Inc.


			Parent Company 


			100%











[bookmark: _Toc352674624][bookmark: _Toc362607455][bookmark: _Toc441219535][bookmark: _Toc437433098]



[bookmark: _Toc441758095]Organizational Infrastructure


U.S. Security Associates is divided geographically into four regions. Each region is led by a president who reports directly to our CEO. Each regional executive provides management and oversight of a designated group of branch office locations. Regions





Southern


FL, GA, SC, NC, TN, AR, MS, AL, LA, TX, OK, NM, CO


Western 





CA, OR, WA, ID, MT, WY, UT, AZ, NV, HI


Northern





NJ, RI, MA, NY, VT, NH, DE, MD, DC, WV, VA, ME, CT


Midwest/Metro 


NYC, PA, OH, IN, IL, MI, KY, WI, IA, MO, ND, SD, KS, MN, PR NEW,





A short chain of command and clearly delineated roles means a high-performing, cohesive management team. 


Chairman of the Board


Regional Executive


District Manager


Branch Manager


Site Leadership


Operations Manager


Field
Supervisor


President & CEO





Depending on the geography and branch distribution of the region, the executive in charge may appoint one or more district managers to provide additional coverage of certain offices. 


Each office location is run by a branch manager. The branch manager is responsible for internal branch operations and for the branch’s book of business. 


[image: ]
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[bookmark: _Toc441758096]Organizational Structure


[image: ]





[bookmark: _Toc441758097]Current management team 


President & Chief Executive Officer – Richard Wyckoff- 8.6.14 (1.5 years)


Executive Vice President - Kenneth W. Oringer -1993 (23 years)


Vice President of Finance, Chief Financial Officer and Treasurer– Karl Scott -2013 (3 years)


Vice President, Chief Security Officer – Randy Andrews -2012 (4 years)


Vice President, General  Counsel  and Secretary– L. J. Paul Lutz -2008 (8 years)


Senior Vice President, National Accounts – Alton Harvey-1997 (19 years)


Vice President,  General Manager, National Accounts – Lance Loewenstein -  2005 (11 years)
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[bookmark: _Toc441758098]1B. Company Profile - Affiliates, Subsidiaries, and/or Parent Company


[bookmark: _Toc441758099][bookmark: _Toc437433161]Affiliates


U.S. Security Associates is privately owned. The organization is a wholly owned subsidiary of U.S. Security Holdings, Inc. U.S. Security Associates is presently doing business as Advance Security in Michigan, Arizona, Minnesota, and North Dakota. U.S. Security Associates does not have franchise locations. We have one joint venture in place with Prosegur for the U.S. Embassy in Portugal.


The following companies are affiliates of U.S. Security Associates:


U.S. Security Associates Aviation Services


Andrews International Government Services, Inc.


U.S. Security Associates Staffing, Inc.


Staff Pro, Inc.


Andrews International, LLC


[bookmark: _Toc437433162]International Security Associates, Inc. is a subsidiary of U.S. Security Associates, Inc.


[bookmark: _Toc437433158][bookmark: _Toc441758100]USA’s subsidiaries


International Security Associates, Inc.


[bookmark: _Toc437433159][bookmark: _Toc441758101]Is USA a subsidiary of another company? 


U.S. Security Holdings, Inc. US


[bookmark: _Toc437433157][bookmark: _Toc441758102]USA’s parent company


U.S. Security Holdings, Inc.












[bookmark: _Toc441758103]1C. Company Policies – Alcohol, Substance Abuse and Firearms











		


[bookmark: _Toc441758104]1D. Company Hiring Standards











		


[bookmark: _Toc441758105]1E. Company Profile – Provide Detailed Information About Lawsuits, etc.


U.S. Security Associates is one of the largest contract security guard companies in the United States.  From time to time, the Company is involved in tort, employment, or general business litigation, as is any company its size.  Most such litigation is covered by general liability insurance.  The Company is not currently involved in any litigation that threatens the Company’s financial position.  The Company is, from time-to-time, audited by state security guard industry regulators.  Otherwise, with the exception of employment discrimination charges filed by employees or former employees and OFCCP audits arising out of the Company’s status as a government contractor or subcontractor, the Company is not the subject of either state or Federal governmental investigation into its business practices.  The rate of litigation and investigations arising out of the Company’s general business operations and employment practices is low.


[bookmark: _Toc441758106]1F – Licensing and permits















[bookmark: _Toc441758107]2.1,2 – Incident Response and Protocol











[bookmark: _MON_1515419063]		


[bookmark: _Toc441758108]2.3 – Incident Reporting





[bookmark: _Toc441758109]Incident Management System (IMS)


Our proprietary Incident Management System is one of many information systems streaming data to SIS. When used in conjunction with handheld Android devices that support electronic incident reporting, IMS minimizes the time officers on patrol spend writing reports. The system prompts officers to submit key incident data and photos immediately, which launches a pre-defined incident notification protocol. The IMS notification feature ensures instant disclosure to key stakeholders and photo attachments provide incident visibility through any Internet-connected computer.


The full incident report can be completed later by the officer, a supervisor or manager. Tracking of Incident Reports that are not closed and approved holds us accountable for creating full documentation for every incident. Incident Reports do not drop off the Action Plan until they are completed in full, reviewed and approved. 


IMS empowers users to track incident history and trends and optimize risk management strategies accordingly. Based on user-selected parameters including the site(s), dates, and nature or category of incident, the system generates analyses, comparisons, and tables of incidents containing links to the full incident reports. 


Selecting an individual incident brings up the full incident report. Through IMS and the strong focus on report writing in our training program, we ensure that our incident reports effectively capture details that could be critical in the event that litigation or insurance claims arise from an incident.


We have many clients who are using IMS as their incident reporting platform even without the handheld Android devices for electronic submission. The Android devices provide maximum value in terms of productivity and visibility, but the powerful tracking and reporting features of IMS provide meaningful data for better management of risks and threats.Officers can attach relevant photographs and narrative descriptions to Incident Management System® reports, resulting in improved documentation support. 








The transparency and disclosure afforded by our SIS and IMS systems forms a basis of openness and trust. From that foundation, through consistent communication and engagement, we build a mutually rewarding relationship with your organization.






[bookmark: _Toc441758110]3.1 – Customer Service - Communication with Purchaser / Feedback


[bookmark: _Toc362607468][bookmark: _Toc441219427][bookmark: _Toc441758111]Continuous Communication


Our relationship-building process is a deliberate, intentional system of sustaining steady contacts and dialogue throughout the contract period. We cultivate open, productive client relationships by keeping in touch when there are issues and just as importantly, when there are not. 


Our one-of-a-kind Responsive Management system helps ensure that scheduled contacts and meetings take place according to a communication plan agreed upon during transition. Regular communication dramatically reduces the number of service issues and ensures our performance continues to meet expectations and evolve with our customers.


During transition, we build a communication schedule around your preferences. Best practices dictate that our baseline schedule includes at least one management meeting per month, with a formal meeting and performance review quarterly. 


The nature and content of monthly and quarterly meetings varies widely depending on many factors, including the scope of the security program, the technology in place on site, and the performance management reporting format and metrics established during transition. We offer a full range of performance management reporting options, from simple scorecards to sophisticated metrics analyses across multiple sites. 


Typically we review performance metrics on an informal basis at the monthly meeting, with a formal report and detailed analysis presented at the quarterly business review. The quarterly review serves as a forum to discuss results, opportunities and recommendations and ensure account managers and your representatives are united in strategy and goals moving forward.


[bookmark: _Toc362607469][bookmark: _Toc441219428][bookmark: _Toc441758112]Responsive Management System


Our proprietary communication technology has built-in accountability that compels us to communicate with your representatives according to the agreed-upon schedule, document concerns and issues, and follow through to resolution. 


The Branch Manager enters the meeting schedule into the Responsive Management system, along with executive escalation protocols for the account. Following each scheduled meeting, the system prompts the Branch Manager to complete a meeting report form. Any account issues discussed at the meeting must be documented in the meeting report, with action plans and timetables for resolution. 


The completed report is transmitted to your designated representative with the following questions: 


1. Does my report include all of the issues requiring attention that we discussed?


2. Have I placed the issues in the proper priority?


3. Are you comfortable with the corrective action steps and timetable in my report?


4. Please provide your assessment of our service level?


5. Would you recommend our security services to others?


6. Would you like to learn more about?


If the report is not completed on schedule, or if your representative responds negatively to any of the first five questions, the report is automatically escalated to senior management. 


In this way, Responsive Management drives the Branch Manager to participate in the meeting on schedule, submit proper documentation, and proactively support the field team in resolving potential problems, so there are no issues to be documented and escalated.Responsive Management is both a front-end performance driver and a back-end accountability tool.





This system holds us accountable for following through on action plans and commitments made in meetings, reveals any misunderstandings or discrepancies, and keeps field teams proactive to avoid escalations.


Branch and site management strive to avoid any communication failures and the resultant executive escalations. If issues do arise and escalations do occur, Responsive Management provides back-end accountability, ensuring we keep our commitments and achieve timely, effective resolution.


Every six months, through the Responsive Management system, we issue client satisfaction surveys that serve as another communication driver and performance management tool. There is an escalation protocol for surveys that supports analysis of survey data and drives enterprise-wide improvements of our service delivery systems and programs.


Through inherent checks and balances, Responsive Management closes the loop on our communication processes. 


[bookmark: _Toc362607470][bookmark: _Toc441219429][bookmark: _Toc441758113]Oversight


Client communication and feedback are powerful performance management drivers. Information gathered through our own inspections and observations also tells us where our opportunities lie. Our account management team continuously manages performance through inspections and through remote monitoring with Post-Positive® and Tour-Positive® where applicable.


[bookmark: _Toc362607471][bookmark: _Toc441219430][bookmark: _Toc441758114]Inspections


An inspection strategy is custom-developed for each account, to include announced and unannounced inspections of every shift by multiples levels of management. Inspection strategies vary based on many factors, such as branch and regional infrastructure, the presence or absence of on-site supervision and management, and the site characteristics and nature of site assignments.Supervisors and managers conduct announced and unannounced inspections of all shifts.








			Sample Inspection Checklist	





			1. Is the condition of the security post organized and clean?





			2. Is the officer aware of the U.S. Security Associates Quality Program?





			3. Does the officer have a security officer guidebook?





			4. Does the officer have a current, valid security guard license?





			5. Are the post orders complete?





			6. Are the security officer's key goals included in the post orders?





			7. Is there a client emergency list of phone numbers?





			8. Has the officer signed off that he/she read and understands the post orders?





			9. Has the officer received USA Security Academy training or state mandated training?





			10. Has the officer received site specific training?





			11. If the officer drives a vehicle on duty, does he/she have a verified valid driver’s license?





			12. Is the officer in proper uniform?





			13. Does the officer know the client contact?





			14. Does the officer know how to contact his/her supervisor?





			15. Is the site on Post-Positive®?





			16. Is the officer trained and knowledgeable on the use of Post-Positive®?





			17. Are the daily activity reports up to date?





			18. Did the inspecting supervisor sign daily activity reports indicating date and time of inspection?





			19. Does the security officer have any safety or security concerns regarding this client location?








In addition to operations inspections, account management also provides oversight and approval of site documentation, including daily reports, incident reports, time sheets, post orders and any other documentation developed and maintained for the account. 


[bookmark: _Toc362607472][bookmark: _Toc441219431][bookmark: _Toc441758115]Tour-Positive® Data Collection SystemClicking “Map” for any officer in the Tour Results table brings up checkpoint details. 





Tour-Positive® provides real-time monitoring of security officers in motion, enabling your representatives to track the location of any officer through the officer’s Android device. 


Unlike tour systems that merely log data, Tour-Positive® uploads data in real time to our National Command Center, where tour progress is actively monitored. 


Deviations and exceptions from the designated tour checkpoints, outside an established tolerance range, trigger customizable alerts to a supervisor or other designated recipient.


The system is programmed with “man-down” recognition, triggering an alert if an officer’s Android device is stationary beyond a specified time limit. The Tour-Positive® system allows users to establish whether a device is in its charger (which might indicate a “man down”) or if the lack of movement is likely reflecting a dead battery.


[bookmark: _Toc362607473][bookmark: _Toc441219432][bookmark: _Toc441758116]Post-Positive® Post Supervisory System


Post-Positive® is an optional round-the-clock post monitoring solution, developed as a quality control tool to support attendance, punctuality and billing at cold start locations. With Post-Positive®, officers sign in and out telephonically from recognized site telephones with voice recognition technology. If a scheduled sign-in is missed, the system triggers a supervisor alert. System-generated time sheets ensure precise, accurate billing. 


Our “World Class Customer Service” culture is made possible through our strong organizational infrastructure, relationship-oriented account teams and proprietary technology systems that deliver accountability in operations, compliance and communications. Together, these elements form the foundation for performance management excellence.






[bookmark: _Toc441758117]3.2 – Customer Service – New Guard Orientation to Purchaser


[bookmark: _Toc362607474][bookmark: _Toc441219433][bookmark: _Toc441758118]Transition


U.S. Security Associates executes each site transition in accordance with our proven strategic integration model. Our model is designed to achieve a seamless transfer of operations, retain qualified talent, and form the basis for a close, working relationship between our account team and your representatives. Our model has evolved over decades, based on lessons learned through thousands of site start-ups, and we are continuously improving and refining our approach to reflect best practices.


We roll out service through four primary phases: We create a contract-specific, site-specific transition plan with a timeline for key tasks and milestones. 





1. mobilization, 


2. verification and documentation, 


3. process initiation, and 


4. implementation.


[bookmark: _Toc362607475][bookmark: _Toc441219434][bookmark: _Toc441758119]Mobilization


Upon award of contract, U.S. Security Associates rapidly mobilizes resources to support the transition. We form a transition team that includes key account managers, local office staff and corporate support. Resources allocated to transition vary based on the complexity and scope of work, but every transition team includes expertise in operations, human resources, training, payroll and benefits, and procurement.


At the earliest opportunity, we coordinate an initial planning meeting between the U.S. Security Associates transition team and your representatives. A key goal for this important meeting is to translate our integration model into a contract-specific, site-specific transition plan. Working backward from the target implementation date, we establish a timeline for key transition tasks and milestones. We schedule progress review meetings with your representatives at least once per week, a practice that helps keep progress on track and in alignment with your goals and expectations. Transition team members provide internal status updates daily, minimizing the risk of surprises and enabling senior team members to provide close oversight and facilitate the team’s efforts productively.


[bookmark: _Toc362607476][bookmark: _Toc441219435][bookmark: _Toc441758120]Verification and Documentation 


In preparation to transition service, team members establish a comprehensive understanding of existing site security operations and contract requirements. They begin the process by touring facilities and reviewing and updating post orders, policies, safety plans and emergency procedures. Site knowledge gained through this process provides the foundation for site-specific training. Staffing specifications and training requirements are confirmed, forming the basis for development of the recruiting plan and the training program. Uniform and equipment needs are identified, with the detail necessary to inform procurement efforts. Your technology integration goals (e.g., Tour-Positive®, Post-Positive®, Daily Trainer, etc.) are confirmed and factored into the transition team’s task checklists. Your vacation policy and billing terms are communicated internally for proper billing and payroll setup. 


Through this phase of the transition process, the team documents and confirms the requirements that collectively provide the roadmap for our service. We keep the lines of communication open with your representatives, encouraging dialogue spanning the full scope of security operations, as we submit procedural document revisions for approval, review personnel and training specifications, identify uniform and equipment needs, and explore technology options. 


[bookmark: _Toc362607477][bookmark: _Toc441219436][bookmark: _Toc441758121]Process Initiation


In the third phase of the transition process, we launch recruiting efforts, conduct interviews, background screening and drug tests, and select the most promising, qualified candidates. Candidates begin pre-assignment training, either through U.S. Security Associates’ Security Officer Basic Training, or through state-approved programs where applicable. Officers who successfully meet the pre-assignment training requirements continue on to site-specific training. Site-specific training is based on the post orders, your policies, and safety and emergency procedures established during the documentation phase of the transition. Site leadership and operations personnel from the transition team conduct the site-specific training.


Meanwhile, the administrative staff is working behind the scenes to ensure that billing and payroll processes are in place, and uniforms and equipment are ready for start-up. Weekly progress meetings keep your representatives informed of the status of each process.


[bookmark: _Toc362607478][bookmark: _Toc441219437][bookmark: _Toc441758122]Implementation


On day one of the contract period, the seamless start of service reflects the successful integration of operations, human resources, training, and administrative processes. We maintain a strong management presence on site during the initial days of service, to provide additional support for officers and your representatives, to confirm the effectiveness of site-specific training, and to establish world class customer service standards from day one.


In the early weeks of service, we continue to meet weekly with your designated representatives to learn from your feedback and insights and to determine the metrics we will focus on in monthly and quarterly reporting for performance evaluation and management.


A sample transition timeline follows this page.


[bookmark: _Toc362607479]



Sample Transition Timeline


			Transition Task


			Who


			Week Before


Start-Up


			Start-Up


			Week After


Start-Up





			


			


			4


			3


			2


			1


			


			1


			2





			Execute contract


			Exec


			


			


			


			


			


			


			





			Appoint transition team


			Exec


			


			


			


			


			


			


			





			Conduct initial planning meeting


			All


			


			


			


			


			


			


			





			Tour operations


			Ops


			


			


			


			


			


			


			





			Review post orders


			Ops


			


			


			


			


			


			


			





			Review policies


			Ops


			


			


			


			


			


			


			





			Review safety plan


			Ops


			


			


			


			


			


			


			





			Review emergency procedures


			Ops


			


			


			


			


			


			


			





			Review staffing requirements


			HR


			


			


			


			


			


			


			





			Review training requirements


			L&D


			


			


			


			


			


			


			





			Identify your vacation policy


			F&A


			


			


			


			


			


			


			





			Identify special billing instructions


			F&A


			


			


			


			


			


			


			





			Review uniform requirements


			Proc


			


			


			


			


			


			


			





			Review equipment requirements


			Proc


			


			


			


			


			


			


			





			Identify IT requirements


			Proc


			


			


			


			


			


			


			





			Identify systems to be integrated


			Proc


			


			


			


			


			


			


			





			Update post orders


			Ops


			


			


			


			


			


			


			





			Update policies


			Ops


			


			


			


			


			


			


			





			Update safety plan


			Ops


			


			


			


			


			


			


			





			Update emergency procedures


			Ops


			


			


			


			


			


			


			





			Create site schedules/assignments


			Ops


			


			


			


			


			


			


			





			Develop position descriptions


			HR


			


			


			


			


			


			


			





			Recruit incumbent officers


			HR


			


			


			


			


			


			


			





			Plan/ execute general recruiting


			HR


			


			


			


			


			


			


			





			Conduct candidate interviews


			HR


			


			


			


			


			


			


			





			Conduct background screening


			HR


			


			


			


			


			


			


			





			Conduct drug tests


			HR


			


			


			


			


			


			


			





			Select site leadership


			HR


			


			


			


			


			


			


			





			Select officers


			HR


			


			


			


			


			


			


			





			Establish pre-assignment training program


			L&D


			


			


			


			


			


			


			





			Create training schedule


			L&D


			


			


			


			


			


			


			





			Execute pre-assignment training


			L&D


			


			


			


			


			


			


			





			Create/ execute cross-training plan


			L&D


			


			


			


			


			


			


			





			Conduct OJT training


			L&D


			


			


			


			


			


			


			





			Develop in-service training


			L&D


			


			


			


			


			


			


			





			Set up your account in USA system


			F&A


			


			


			


			


			


			


			





			Enter employees into system for payroll


			F&A


			


			


			


			


			


			


			





			Send deduction information to HR


			F&A


			


			


			


			


			


			


			





			Set up vacation accrual


			F&A


			


			


			


			


			


			


			





			Set up fixed billing (vehicles, radios, ins, etc.)


			F&A


			


			


			


			


			


			


			





			Verify billing frequency


			F&A


			


			


			


			


			


			


			





			Verify pay and bill rates


			F&A


			


			


			


			


			


			


			





			Set up special billing


			F&A


			


			


			


			


			


			


			





			Order equipment


			Proc


			


			


			


			


			


			


			





			Order uniforms


			Proc


			


			


			


			


			


			


			





			Receive and test equipment


			Proc


			


			


			


			


			


			


			





			Receive uniforms


			Proc


			


			


			


			


			


			


			





			Issue uniforms and equipment


			Proc


			


			


			


			


			


			


			





			Set up integrated IT systems


			Proc


			


			


			


			


			


			


			





			Establish performance metrics


			Ops


			


			


			


			


			


			


			





			Progress review with your representatives


			Ops


			


			


			


			


			


			


			





			Managers monitoring ops on site


			Ops


			


			


			


			


			


			


			








Transition Color Key


			Dark Grey


			Mobilization





			Dark Blue


			Verification and Documentation





			Medium Blue


			Process Initiation





			Light Grey


			Implementation





			Exec


			Executive Leadership





			Ops


			Operations Staff





			HR


			Human Resources Staff





			L&D


			Learning & Development Staff





			F&A


			Finance & Accounting Staff





			Proc


			Procurement Staff




































[bookmark: _Toc441758123]3.3 – Customer Service – Company Practice for Daily Assignments Longer Than 8 Hours


Our associates will be paid overtime after 40 hours of weekly service and can work up to 12 hours in one day unless otherwise mandated by state or municipal law. (i.e. CA, where overtime applies after 8 hours in a day).


[bookmark: _Toc441758124]3.4 – Customer Service - Officer Relief for Breaks and Lunches


Employees who work more than five hours shall be provided with an unpaid off-duty meal period of at least thirty minutes.  Supervisors will schedule lunches for each shift at the appropriate time.  The schedule will vary according to business hours and work schedules.  However, each employee will be scheduled to begin his or her lunch within 5 hours of the start of his or her shift. 


Employees are not permitted to work during their meal periods unless they work under circumstances warranting an on-duty meal period, according to Industrial Wage Order No. 4 of the Department of Industrial Relations, and have signed a valid Meal Period Waiver, as explained below.   Employees who violate this policy shall be subject to discipline, up to and including termination.


The sole exception to the off-duty meal period policy will be when the nature of the work prevents the employee from being relieved of all duties.  Under such circumstances, employees may take an on-duty meal period.  On-duty meal periods are paid and count as time worked for purposes of calculating overtime, but employees are required to continue working during on-duty meal periods.  In order to be eligible for on-duty meal periods, an employee must sign the Company’s On-Duty Meal Period Waiver Agreement.


Employees who work more than three and one-half hours are allowed a 10-minute rest break for every four hours worked or major portion thereof. Employees are not permitted to work during their rest periods.  Employees who violate this policy shall be subject to discipline, up to and including termination.


You are expected to observe your assigned working hours and the time allowed for rest periods. The rest break is for taking care of personal needs. However, you may not leave the premises during your rest period and do not take more than 10 minutes for each rest period.  






[bookmark: _Toc441758125]3.5 – Customer Service – Capacity/Company Resources


[bookmark: _Toc362607457][bookmark: _Toc426007768][bookmark: _Toc428375956][bookmark: _Toc439844657][bookmark: _Toc426007769]


U.S. Security Associates was founded in 1955 and today is one of the largest security companies in the industry. We have 49,000+ employees in 160+ offices, providing security officer services and risk mitigation solutions for 5,300+ clients.


[bookmark: _Toc441758126]Executive Leadership


Your locations to be covered under this proposal fall within USA’s Western Region. As President of the region, John Muldoon will be the senior leader on your management team. Mr. Muldoon is one of four regional executives who manage and sustain streamlined processes and quality standards at the national level. Mr. Muldoon and the other regional executives serve as key advisors to our corporate office on benchmarking, best practices and cost reduction opportunities, based on insights they gain through oversight of multiple branches across broad geographic areas.


For your contract, Mr. Muldoon will drive accountability, coordinate action plans, and lend executive support to speed up issue resolution. He can quickly leverage resources to address concerns communicated directly by you or through your account team. 


[bookmark: _Toc428375957][bookmark: _Toc439844658][bookmark: _Toc441758127]Branch Office Support


Your sites will be supported by our Tukwila branch office location. Scott Jarvis is our branch manager in Tukwila. Scott oversees all operations and supports all USA employees and clients within the Tukwila branch office’s territory. Scott’s primary responsibilities as branch manager include:


· Account management – Developing relationships with clients, defining their needs and setting up the accounts to meet those needs


· [bookmark: _GoBack]Supervision of operations managers and site supervisors – Establishing and overseeing standards of performance and service delivery


· Communications – Relaying information to clients and communicating client needs with site supervisors


· Training – Ensuring an appropriate, comprehensive training program is developed and implemented for each client facility


· Personnel management – Establishing the profiles of the personnel to be assigned to client facilities, recruiting new personnel, and screening prospective employees

















[bookmark: _Toc441758128]4.1 – Staff Requirements – Background Verification Process


See Section 1D.


[bookmark: _Toc441758129]4.2 – Staff Requirements – Training











[bookmark: _Toc441758130]4.3 – Staff Requirements – Uniform and Appearance


Uniforms – U.S. Security Associates provides uniforms to at no cost to security officers, with many styles and options for you to choose from. Following are our two most popular styles of uniform, and the quantities of each item furnished to security officers:


Military (hard look) – Three (3) shirts, two (2) pairs of trousers, one (1) windbreaker jacket, two (2) neckties, one (1) belt, one (1) set rain gear (outside posts), one (1) uniform hat


Low Profile (soft look) – Three (3) shirts, two (2) pairs of trousers, two (2) blazers, three (3) neckties, one (1) belt, one (1) set rain gear (outside posts)





[image: ]


[bookmark: _Toc441758131][bookmark: _Toc441219468]4.4 – Staff Requirements – Retention


U.S. Security Associates has developed a comprehensive offering of benefits and incentives to attract promising candidates and promote retention of qualified, experienced officers. Even at the recruiting stages, we seek to minimize future turnover, by representing our position openings as career opportunities, available only to those who meet exacting hiring criteria, with a clear path for advancement through training and development. We follow stringent procedures to select high-integrity candidates, we thoughtfully match competencies to assignments, and then we diligently instill the knowledge and skill sets for success. These retention drivers, in combination with strategically selected benefits and industry-leading incentives, strengthen our security programs with the advantages afforded by staffing continuity and longevity. We have maintained a company-wide security officer turnover rate of 30% or less for more than 5 years, compared to an industry average that exceeds 100%, according to research by the Freedonia Group. At 30%, our turnover rate is a mere fraction of the industry average. 





[bookmark: _Toc362607512][bookmark: _Toc441219469][bookmark: _Toc441758132]Benefits


Our benefits program is structured to provide you with maximum flexibility to balance coverage, retention and budget concerns. 


[bookmark: _Toc362607513][bookmark: _Toc441219470][bookmark: _Toc441758133]Medical Insurance 


All full-time U.S. Security Associates officers have a choice of two medical providers. Anthem and Century Health Care (CHC) are the providers available to all full-time, U.S. Security Associates officers who work 30 or more hours per week. In addition, Dental, Vision, STD, Basic Life/ADD, Optional Life/ADD and Flex Spending are also available. Coverage is effective the first of the month following 60 days of service. 


Anthem – The Anthem plans include major medical coverage with a Prescription Drug Plan. Employees can choose between the different levels of available coverage:


Anthem L16 and Anthem M16 – PPO plans


Anthem EPO (use of in-network providers only)


In addition, Dental (with or without orthodontics), Vision, Short Term Disability, Basic Life/ADD, Voluntary Life/ADD and Flex Spending are also available. Medical plans and add-ons are offered at negotiated fees based on flat rates.


We also offer a “Bronze” level plan through Anthem based on the employee’s wage band as an affordable alternative to our major medical coverage plans. The Bronze plan provides the essential benefits in compliance with ACA.


Century Health Care (CHC) – The CHC plans are limited benefit plans, offering four different benefit levels: Value, Select, Premier, and Elite with a limited copay prescription plan. For 2016, this plan offers preventative care, meeting the minimum essential coverage (MEC) and is ACA compliant. Benefit plans and add-ons are offered at flat rates.


You may or may not opt to absorb costs associated with medical coverage.





			Provider


			Plan


			Monthly Premium for Employees





			


			


			Medical/Health


			Dental, no Ortho


			Dental, Ortho


			Vision





			


			


			EPO


			M16


			L16


			


			


			





			Anthem 


			Employee only


			$460.00


			$533.14


			$678.77


			$25.72


			$27.31


			$5.71





			


			Employee plus one


			$920.00


			$1,119.60


			$1,425.43


			$50.99


			$54.63


			$9.14





			


			Employee plus family


			$1,365.00


			$1,599.43


			$2,036.32


			$79.05


			$84.68


			$14.85





			


			


			Short-Term


			Basic Life/ADD $10,000


			Basic Life/ADD $30,000





			


			Employee 


			$17.00


			$2.10


			$6.30





			Century Health Care


			


			Value


			Select


			Premier


			Elite





			


			Employee only


			$79.89


			$110.89


			$147.14


			$204.89





			


			Employee plus one


			$156.93


			$234.43


			$320.68


			$384.43





			


			Employee plus family


			$225.93


			$340.39


			$469.39


			$563.39








[bookmark: _Toc362607514][bookmark: _Toc441219471][bookmark: _Toc441758134]Additional Benefits


Holiday Pay – Hours worked on the following six holidays are paid and billed at time-and-a-half: Memorial Day, Independence Day, Labor Day, Thanksgiving Day, Christmas Day, and New Year’s Day. Holidays are mutually agreed upon by you and U.S. Security Associates.


Vacation Pay – Part-time and full-time security officers earn one week of paid vacation after 4,160 hours of service and two weeks of paid vacation after 10,400 hours of service. You may bill vacations separately if preferred. 


401K Retirement Savings Plan – After six months of service, employees may choose to make contributions to the Plan from 1% to 70% of eligible pay (up to $17,000 in 2012 or $22,500 if the employee is age 50 or older or will be 50 by the end of 2012). Other than in the event of allowed financial hardships, money can only be withdrawn upon termination of employment, permanent disability, death or retirement.


Tax-free flexible spending plans – U.S. Security Associates offers tax-free spending accounts through which employees can allocate pre-tax dollars for medical expenses and other qualified purchases.


Pay-Positive® Cards – Security officers can sign up to receive their pay through our convenient Pay-Positive® paycard benefit. With this paycard, officers always have their pay in their pocket on payday. Pay is loaded directly onto the paycard. Officers can set up direct deposit from the paycards into their bank accounts if desired. Paycards can be used for online purchases and anywhere a MasterCard is accepted. Officers can withdraw cash using the paycards at MasterCard participating banks, and receive cash back on PIN/DEBIT purchases at national retail stores, grocery stores and drug stores. 


Tuition Reimbursement – Employees pursuing a degree in an approved course of study can receive reimbursement for tuition and books with qualifying grades.


Tuition Discounts – U.S. Security Associates’ employees can take advantage of discounted tuition fees, thanks to the company’s partnerships with DeVry University and the University of Phoenix.


DeVry University offers numerous degree programs as well as specializations that span over 40 career fields. This accredited institution offers degrees in associates, undergraduate, and graduate programs. Courses are offered in a traditional classroom setting, online, or in a combined format. Application fees are waived for U.S. Security Associates employees, and tuition fees are reduced by 10%.


The University of Phoenix is the largest, private, accredited university in the United States, with colleges offering numerous certifications and specializations, degrees in most career fields, and post-graduate programs. Courses are offered in a traditional classroom setting, online, or in a combined format. U.S. Security Associates employees enrolling at this institution receive a tuition discount of 6%.












[bookmark: _Toc441758135]4.5 – Staff Requirements – Attendance/Response Time to Replace Guard No Show


We fill open shifts with a local contingency staff that includes cross-trained, part-time and off-duty account personnel as well as pre-qualified, trained flex officers with no permanent assignment. The State of Washington would not be billed for any overtime incurred to meet our contractual obligations. Additionally, our Post-Positive® system is a round-the-clock post monitoring solution, developed as a quality control tool to support attendance, punctuality, and billing. With Post-Positive® voice recognition technology, officers sign in and out telephonically from recognized site telephones. If a scheduled sign-in is missed, the system triggers a supervisor alert. The officer on post will remain until relieved.


We control overtime costs through many best practices:


Reviewing schedules 2-3 weeks in advance and allowing no deviations unless approved by management


Cross training officers with client approval


Hiring part-time security officers to fill posts


Emphasizing that attendance record is a key part of performance evaluations


Developing a master schedule listing all accounts, personnel needed, and special account considerations as an aid to filling vacancies


Confirming schedules before weekends and holidays on a post-to-post basis


Encouraging officers to seek out mutual switches


Enforcing a strict personal time off policy that requires 2 weeks’ notice and doesn’t allow PTO use for sick/last minute call offs








[image: ]
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State Legal Holidays.doc


Washington State Legal Holidays



				State Legal Holiday Names 



				State Statutory Designation of Holiday




(RCW 1.16.050) 







				New Year's Day 



				First day of January 







				Martin Luther King Jr.'s Birthday 



				Third Monday in January 







				Presidents' Day 



				Third Monday in February 







				Memorial Day 



				Last Monday of May 







				Independence Day 



				July 4 







				Labor Day 



				First Monday in September 







				Veterans' Day 



				November 11 







				Thanksgiving Day 



				Fourth Thursday in November 







				Day Immediately Following Thanksgiving 



				Day Immediately Following Thanksgiving 







				Christmas Day 



				December 25 







				Floating Holiday 



				Selected in accordance with local ordinance or resolution and personnel policies 











RCW 1.16.050 provides that when a legal holiday, other than Sunday, falls upon a Sunday, the following Monday shall be the legal holiday. 




RCW 1.16.050 provides that when a legal holiday falls upon a Saturday, the preceding Friday shall be the legal holiday.




Statutory Reference




· RCW 1.16.050 




· See also, RCW 2.28.100 and RCW 2.28.110 (Court business on legal holidays) and RCW 28A.150.050 (School Holidays) 
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Policy No: 600-07 
Subject: Alcohol, Drug and Substance Abuse 
Revised: September 21, 2012 
Reviewed: September 21, 2012 
Supersedes: USA P&P 600-07 dated April 23, 2008 
Approved: CEO 
  
1. PURPOSE.  To establish a company policy regarding alcohol, drug and substance abuse. 
 
2. SCOPE.  Applies to U.S. Security Associates, Inc., its business units, operating units and wholly owned subsidiaries. 
 
3. RESPONSIBILITY.  The Vice President of Human Resources and Administration is responsible for this procedure. 
 
4. POLICY. 




 
4.1. Any employee found to be unlawfully in possession of, selling, using or under the influence of drugs or illegal 




substances o in possession of, selling, using or under the influence of alcohol on U.S. Security Associates’ or client 
property or during work hours will be disciplined, up to and including discharge.  Illegal substances will be confiscated 
and turned over to the appropriate law enforcement agency.. 
 




4.2. Any employee found to be unlawfully involved with drugs or controlled substances on their own time will be subject 
to disciplinary action up to and including discharge. 
 




4.3. U.S. Security Associates (USA) will take action against employees arrested for off the job drug activity up to and 
including discharge. 
 




4.4. Employees undergoing prescribed medical treatment with a drug or controlled substance which may alter their physical 
or mental abilities must report this fact to USA or have their physician report this fact to US immediately.  It may be 
necessary to change an employee’s job assignment while the employee is undergoing such treatment.. 
 




4.5. USA will not discriminate against any applicant or employee who has a card, medical certification, or equivalent that 
the employee has been prescribed medical marijuana.  USA will not refuse to hire, or discharge, any individual with a 
card, medical certification, or equivalent indicating that the individual has been prescribed medical marijuana solely 
because the individual tests positive for marijuana or marijuana components or metabolites.  However, such persons 
are still prohibited from using, or being impaired by marijuana during work time on the premises of their place of 
employment. 




 
4.6. Except as set forth in Section 4.5 above, employees who are deemed by USA management to be unfit for work, who 




are reasonably suspected of alcohol or drug use, or who are found by drug screen urinalysis test, blood alcohol test, 
alcohol breath test, saliva test or other testing means as may be available to have alcohol or drugs in their system, 
shall not be permitted to remain on the job or on USA or client property. 
 




4.7. If reliable information comes to USA’s attention that an employee may be a drug user or alcohol/substance abuser, 
he/she shall be directed to submit immediately to a drug screen urinalysis test, blood alcohol test, alcohol breath test, 
saliva test or other testing means as may be available.  Pending the results of these tests, USA may, in the interim, 
reassign the employee to other work or suspend the employee without pay, depending on the circumstances. 
 




4.8. If the results of the testing are negative and thus is determined that the employee is “clean”, or in compliance with 
Section 4.5 above, he/she shall be restored to regular job duties and made whole for any loss in pay, unless the 
behavior itself which prompted the test warrants discipline. 
 




4.9. From time to time, employees will be directed to submit to unannounced random drug screen urinalysis test, blood 
alcohol test, alcohol breath test, saliva test or other testing means as may be available.  Employees directed to submit 




U.S. Security Associates 
Policy & Procedure 
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to the above referenced testing who refuse to cooperate will be considered insubordinate and will be disciplined up to 
and including discharge. 
 




4.10. If an employee received a First Offense D.U.I., irrespective of a withheld judgment, and if he/she is not discharged, 
the employee shall enroll in an alcohol or drug abuse counseling program and be placed by USA on six (6) months 
probation.  If, during the probation period, a Second Offence D.U.I. is received by the employee, he/she may be 
subject to discharge. 




 
4.11. If an employee receives a D.U.I. while operating a company or client vehicle, irrespective of a withheld judgment, 




he/she shall immediately be subject to discharge. 
 
 




 
5. PROCEDURE.  A copy of this policy should be framed and placed in a location within the operating unit office for all 




applicants and employees to read.  
 
 
 
FORMS ASSOCATED WITH THIS POLICY: 




Form 600-07.1 Drug &Substance Abuse Letter 
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U.S. SECURITY ASSOCIATES, INC 
Policy & Procedure 




 
 
 
Policy No: 510-02  
Subject: Weapons Control 
Revised: August 13, 2012 
Reviewed: August 13, 2012 
Supersedes: P&P 510-02 dated 08/11/11 
Approved: VP of HR and Administration 
  
1. PURPOSE.  The purpose of this procedure is to detail the criteria to authorize an employee to carry a firearm, 




approve the issue of weapons, establish accountability for the same and to define the training and weapons 
maintenance required of Security Officers assigned to an armed account.  




 
2. SCOPE.  This Policy and Procedure applies to U.S. Security Associates, Inc., its business units, operating units, and 
wholly owned subsidiaries. 
 
3. RESPONSIBILITY. The Vice-President of HR and Administration is responsible for this procedure. 
 
4. POLICY. Only those individuals who meet all of the requirements contained within this Policy and Procedure will be 
authorized to carry a company firearm while on duty for U.S. Security Associates, Inc.  
 
5. GENERAL.  U.S. Security Associates, Inc.  is committed to the safety and well-being of its employees, clients and the 
public. U.S. Security Associates, Inc. will generally not accept armed accounts where its employees are placed in regular 
contact with the public, i.e., shopping malls, hospitals, banks, etc. Armed accounts will only be serviced by U.S. Security 
Associates, Inc.  when a contract has been approved by the CFO. 
 
6. PROCEDURE.  




 
6.1 Initial Employee Authorization to Carry a Firearm. 




 
6.1.1 Before a security officer is allowed to carry a firearm while on duty in uniform on behalf of U.S. Security 




Associates, Inc.  the individual: 
 




 Must be at least 21 years old; 




 Must successfully undergo a five-panel drug screen; 




 Must complete the appropriate psychological test instrument with a successful score and evaluation (10 
or under); Psychological tests can be obtained by contacting Law Enforcement Services, Inc. (LESI) at 
336-852-6902.  LESI will create your online account so you can administer the online PHQ test. 




 Must successfully undergo a background investigation that concludes no prior incident of alcohol or 
drug abuse; 




 Must not have a disqualifying criminal record as defined in U.S. Security Associates, Inc.   Policy and 
Procedure 630-02; 




 Must have a current motor vehicle driving record check which meets the driving standards of US P&P 
130-02; 




 Must successfully complete the state, county or municipality firearms training requirements when 
applicable, or at a minimum the 16-hour firearms training course outlined in Appendix A which must be 
conducted by a National Rifle Association certified instructor; 




 Must, where appropriate, have a current license or permit by the appropriate state, county or 
municipality to carry and use a firearm. The registration/license must be current and carried with the 
employee at all times while on duty. A copy of the registration/license must also be retained in the 
employee's personnel file. If a state, county or municipality does not require an armed license/permit for 
armed security guards, please contact the Compliance Department immediately to identify what 
documentation will be acceptable. 







https://www.rmprogram5.com/usa/formscatalog/pnp_130_02.doc



https://www.rmprogram5.com/usa/formscatalog/pnp_130_02.doc
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NOTE: Where state registration/license requirements differ from company requirements, successful 
satisfaction of state requirements will also satisfy the applicable company requirements. 




 
6.1.2 Once the employee has successfully completed all of the above, all required documents must be 




scanned to Past Positive using the designated company scanner prior to allowing the new employee to 
carry a firearm while on duty in uniform for U.S. Security Associates. The following forms must be 
scanned using the appropriate form type: 




 Psychological Test results page (scan as psychological test)  




 State, county or municipal required Firearms training completion or 16-hour NRA firearms training 
certification (scan as armed guards training) 




 Current Armed License or Permit to carry and use a firearm if applicable (scan as armed guard license) 
 




6.2 Local Law Enforcement Officers. 
 




Unless required by law, Law Enforcement Officers hired by U.S. Security Associates, Inc. for both armed 
and unarmed positions will not be required to complete a company background check, drug screen and 
psychological test. The background verification administered by the affiliated local department or 
precinct will be acknowledged and recognized. Law Enforcement Officers are also exempt from 
providing a firearms training certification. A confirmation of employment from their local department or 
precinct must be kept on file. A copy of their official police identification card must be scanned in place of 
the armed license, armed training documentation and psychological test using the appropriate form 
types - armed guard license, armed guards training and psychological test respectively. A copy of their 
official police identification card must be placed in the employee personnel file. 




 
6.3 Annual renewal of employee authorization to carry a firearm.  




 
6.3.1 Annually, employees certified to carry firearms are required to renew their company certification. This will 




be accomplished by completing the following: 
 




 Within ninety days of the employee’s firearm re-certification date, the employee must successfully 
undergo and pass a five-panel drug screen. 




 Provide an updated motor vehicle driving record check and criminal record check showing no 
disqualifying record over the past year. 




 Where required, renew qualifications as stipulated by individual state, county or municipality 
requirements to continue to be eligible to possess a firearm registration/license or successfully complete 
a weapons proficiency requirement by re-qualifying on the range following requirements of an NRA 
certified academy. 
 




NOTE: Where state, county or municipality registration/license requirements differ from Company 
requirements, successful satisfaction of state requirements will also satisfy the applicable 




company requirements. 




 
6.3.2 Once the employee has successfully completed all of the above, evidence of completion will be 




immediately transmitted to Past Positive using the designated company’s scanner. 
 
6.4 Firearm issuance, storage, accountability, and inspection. 
 




6.4.1 The Company’s recommended weapon for use by U.S. Security Associates, Inc.  Security Officers at 
client sites is a .38 caliber, Smith and Wesson (or comparable make) revolver. The alternate 
recommended weapon when an automatic is required is the 9mm or .40 S&W Glock models. No other 
firearms are permitted unless specified by the client and approved in writing by the Vice-President of HR 
and Administration. State, county or municipal laws on weapon ownership will take precedent 
where different from this policy. 




 
6.4.2 Weapons may be Company owned or individually owned by the Security Officers employed at the armed 




account. Individually owned weapons do not relieve U.S. Security Associates, Inc.   from any liability while 
officers are actively employed at a client account. 
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6.4.3 U.S. Security Associates, Inc. will also provide holsters. Approved holsters must be designed to prevent 
the weapon from falling out when the security officer is bending or running. 




 
6.4.4 Where allowed by the Client, all firearms and related ammunition will be stored, when not issued on the 




client site in an approved steel container (preferably a safe or gun locker) equipped with a secure locking 
device. Firearms will be stored unloaded and in a fashion as to reduce the probability of damage from 
handling. 




 
6.4.5 The Branch/District Manager is the only one authorized to remove company owned firearms from client 




sites. 
 
6.4.6 Company firearms are never to be loaned to anyone under any circumstances. 
 
6.4.7 The senior U.S. Security Associates, Inc. Project Manager or Site Supervisor is designated as the 




responsible custodian of all firearms assigned to the account. 
 
6.4.8 Where possible, each firearm-certified employee at an armed client site will be assigned a specific 




weapon. Upon issue of the weapon, a firearms issue form, US Form 510-02, will be completed and kept 
on file in the Branch/District Office. If an employee is authorized to carry his/her individually owned 
weapon, a Personal-Owned Weapon Form, US Form 510-02-6, must be completed and kept on file in the 
Branch Office. 




 
6.4.9 Where weapons are passed to a relieving officer, the receiving officer will sign a firearms receipt form. A 




copy of the form will be provided to the officer being relieved, the accepting officer, and one retained for 
the site security daily records. 




 
6.4.10 When signing for a Company weapon, the employee will also sign for 6 rounds of ammunition for .38 




caliber revolvers and/or 15 rounds for 9mm semi-automatics. 
 




6.4.11 Only company issued ammunition will be used in company issued firearms. 
 
6.4.12 The Project Manager, Site Supervisor or their designee will perform a daily inspection and inventory of 




the number and condition of all firearms housed at a client site. This inspection and any weapon 
performance issues will be documented on a US Form 517-01, Incident Report. 




 
6.4.13 Missing or damaged weapons and shortages of ammunition will be reported immediately to the 




Branch/District Manager who will conduct an investigation. The investigation will be documented on US 
Form 517-01 (Incident Report) and will include written statements of those involved. The report will be 
submitted to the Vice-President of HR and Administration within 24 hours of the Manager being notified 
of the loss. Weapons that are confirmed lost will be reported to the local police. Inoperative or damaged 
weapons will be withdrawn from issue until repaired. 




 
6.4.14 U.S. Security Associates, Inc. employees who are issued Company owned firearms will reimburse the 




company for their loss or damage and will be subject to disciplinary action up to and including dismissal 
if warranted.  




 
6.5 Use of firearms – See the Security Officer Guide for more details. 




 
6.5.1 Employees certified to carry weapons for U.S. Security Associates, Inc. will only use their assigned 




weapons in defense of their life or the lives of others whom the security officer is under duty to protect. 
No firearm will be drawn, un-holstered, pointed or aimed except in defense of the officer’s life or the lives 
of others whom the security officer is under duty to protect. 




 
6.5.2 At no time will warning shots be fired. Officers will never fire their weapon at a fleeing suspect whether 




fleeing on foot or in a vehicle. 
 
6.5.3 At no time will any U.S. Security Associates, Inc. officer carry a secondary or back-up firearm. 




 







https://www.rmprogram5.com/usa/down/18_Security_Officer_Guide.pdf
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6.6 Discharge of a firearm. 
 




6.6.1 Any discharge of a company owned firearm, whether an injury results or not, must be reported 
immediately to the local law enforcement officials, and to the Branch/District Manager who will then 
report the incident to the Vice-President of HR and Administration.   




 
6.6.2 Report accidental discharges using US Form 517-01 (Incident Report). Provide copies to the appropriate 




local police and where required, file the appropriate police report. 
 
6.6.3 A copy of the incident report, the employee's firearm registration/license, the firearm issue form, and the 




original certified firearms authorization letter will be sent to the Vice-President of HR and Administration. 
 
6.6.4 All demands, summons, notices, or legal papers received in connection with a firearm discharge will be 




sent to the Corporate General Counsel. All U.S. Security Associates, Inc. employees are required to 
assist the Corporate General Counsel and/or the appropriate law enforcement agency in investigating 
the incident. 




 
6.7 Loss or theft of company firearms. 
 




6.7.1 When not issued, firearms will be stored on the client site where possible, in an approved steel container 
(preferably a safe or gun locker) equipped with a secure locking device. 




 
6.7.2 If client site storage is not possible, weapons-certified officers who must retain their weapons while off 




duty will place the weapon in a locked container in the trunk of their privately owned vehicle. Ammunition 
will be removed and placed in a separate location (glove compartment). 




 
6.7.3 The loss or theft of a firearm (Company or individually owned) must be immediately reported to the local 




police, the Branch/District Manager and the Vice-President of HR and Administration. 
 
6.7.4 A police report must be filed and a copy of the police report and a U.S. Security Associates, Inc.    




incident report will be sent to the Vice-President of HR and Administration. 
 
6.7.5 Should the firearm be subsequently recovered, notify the local police and complete the Incident Report 




form. A copy of the incident report will be sent to the Vice-President of HR and Administration. 
 




6.8 Weapons inventory. 
 




6.8.1 The Branch/District Manager will inventory weapons once quarterly to include all assigned weapons and 
those stored in the branch/district office. 




 
6.8.2 Copies of the inventory will be provided to the Vice-President of HR and Administration by the 15




th
 of the 




month following the close of the quarter. 
 




7.0 Requests for and Transportation of firearms. 
  




7.0.1 Requests to approve contracts requiring firearms will be processed under Policy and Procedure 510-01, 
Approval of Security Service Contracts Requiring Weapons.  




 
7.0.2 Weapons are no longer maintained at corporate headquarters. Operating units that enter into an 




approved armed contract with a client are responsible for procuring and securing the firearms locally as 
either Company owned weapons or individually owned weapons of security officers approved for armed 
positions. 




 
7.0.3 When weapons are no longer required after the loss of an armed account, company owned weapons 




may be disposed of locally through an authorized firearms dealer. Consideration will be given to the 
potential for the same office to secure additional armed contracts within a reasonable period before 
disposing of the weapons. Such action will be reported to the Vice-President of HR and Administration in 
writing.  







https://www.rmprogram5.com/usa/formscatalog/usa_510_10.pdf
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7.0.4 Transportation of weapons through public shipping services will be kept to a minimum. If required, 
transportation of weapons will be in accordance with Federal regulations.  




 
7.0.5 Federal regulations prohibit the shipment of loaded firearms and/or ammunition. To ensure no loaded 




firearms and/or ammunition is shipped, it is imperative that all firearms be thoroughly inspected prior to 
packaging for shipment. 




 
7.0.6 Firearms must be shipped in a sturdy box of heavy cardboard. The box will be filled with appropriate 




packing material to prevent the firearms from moving during shipment. 
 
7.0.7 Seal the box with packing tape that meets or exceeds postal regulations. An inventory list of the firearms 




being shipped will be enclosed in the box. 
 
7.0.8 To ensure proper compliance with Federal regulations the word “Firearms” must be written clearly on the 




bill of lading. Do not write on the shipping container. 
 
7.0.9 Fax a copy of the inventory list to the individual the firearms are being sent to, noting on the inventory 




sheet the date of shipment. 
 
7.0.10 Upon receipt, the faxed inventory sheet will be compared with the contents of the box. 




 
7.1 Policy Exceptions. 




 
7.1.1 It is understood that specific client directives may conflict with the conditions stipulated in this policy and 




procedure. Exceptions to this Policy and Procedure may be granted only when client requirements vary 
from the aforementioned policy. 




 
7.1.2 The appropriate Business Unit Head will submit a deviation request through the Vice-President of HR 




and Administration to the CEO outlining the variances, which need to be made in this policy based on 
the client specifications. 




 
7.1.3 The CEO will review policy variations and a written response returned to the Business Unit Head 




summarizing the approved policy variations. 
 
7.1.4 A copy of this written response will be attached to the contract and retained by the General Counsel. 




 
7.2 Weapons Control Log 




 
7.2.1 All documentation pertaining to Armed Accounts, Armed Guards and Company owned firearms is to be 




maintained in the newly created “Weapons Control Log” books.  The Log Book represents all backup 
for a branch’s armed work.  




 
7.2.2 The Weapons Control Log contains procedures on how to maintain the Log book and what information 




is to be maintained in each section of the Log Book.   
  




7.2.2.1 The Sections of the Log Book are as follows: 
 




 Armed Officers (US Form 510-02-1) 




 Armed Sites (US Form 510-02-2) 




 Weapons Control Log/Inventory (US Form 506)  




 Firearms Issue Form (US Form 510-02) 




 Maintenance Log (US Form 510-02-5) 




 Inspection Log (US Form 510-02-3) 




 Purchase/Acquisition of Weapons (US Form 510-02-7) 




 Lost/Stolen Weapons (US Form 510-02-4) 




 Transfer/Disposal/Sale of Weapons (US Form 510-02-8) 
 




Refer to the Weapons Control Log Procedures as to the purpose and maintenance of documentation 
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for the specific criteria for each section. 
 
 
FORMS ASSOCIATED WITH THIS POLICY: 
US Form 517-0, Incident Report 
US Form 510-02, Firearms Issue Form 
US Form 510-02-1, Armed Officers List 
US Form 510-02-2, Armed Sites List 
US Form 510-02-3, Inspection Log 
US Form 510-02-4, Lost/Stolen Weapon Form 
US Form 510-02-5, Maintenance Log 
US Form 510-02-6, Personal-Owned Weapon Form 
US Form 510-02-7, Purchase-Acquisition Form 
US Form 510-02-8, Transfer/Disposal/Sale of Weapons 
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APPENDIX A 
 
Classroom Instruction 




 
Topic I Legal and policy restraints -3 hours 
 




1. Rights of private security personnel to carry weapons and powers of arrest 
2. Statutory references 
3.  Policy restraints 




 
Topic II Firearms safety and care and cleaning of the revolver---2 hours 
 




1. Nomenclature and operation of the weapon 
2. Performance of cartridge 
3. Safety practices on duty and at home 
4. Range rules 
5. Care and cleaning of the weapon 




 
Topic III Successful completion of written examination---1 hour 
 




   20 questions on the above topics with a minimum passing score of 70 percent 
 
Range Instruction 




 
Topic I Principles of Marksmanship--2 hours 
 




1.  Shooting stance 
2.  Gripping and cocking the revolver 
3.  Sighting 
4.  Trigger control 
5.  Breathing control 
6.  Speed loading and unloading techniques 




 
Topic II Single action course---4 hours 
 Distance: 25 yards 
 Target: Silhouette 
 Rounds fired for qualification: 30 
 Minimum passing score: 18 hits (60 percent) 
 
 Stages of the course: 




  
1. Slow fire - consists of 10 shots fired in a total time of 5 minutes 
2. Time fire - consists of two strings of 5 shots each.  Each string is fired in a time limit of 20 
seconds  
3. Rapid fire - consists of two strings of 5 shots each.  Each string is fired in a time limit of 10 
seconds 




 
 Courses fired: 
 




1. Slow fire practice - 30 rounds  
2. Time fire practice - 6 strings - 30 rounds  
3. Rapid fire practice - 6 strings - 30 rounds  
4. Practice course - 30 rounds  
5. Record course - 30 rounds 




 
Topic III Double action course --- 4 hours 




 Distance:  As outlined below 
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 Target:  Silhouette  
 Rounds fired for qualification: 72  
 Minimum passing score: 43 hits (60 percent)  
 
 Stages of the course: 7 yard line - crouch position  
 
 1. First phase 
  a. Load; draw and fire 1 and holster on the whistle command (6) 
  b. Load; draw and fire 2 and holster on the whistle command (6) 
  c. Repeat (1) and (2), using weak hand (12) 




 
2. Second phase 
 a. Strong hand - time 30 seconds - load; draw on the whistle, fire 6; reload and fire 6 more 
(12) b. Weak hand - time 30 seconds - load; draw on the whistle, fire 6; reload and fire 6 more (12) 
 
Courses fired:  The above courses will be fired 4 times in the following sequence: 




  
1. A practice course (72) 
2. Skip loading with 3 rounds each string (24) 
3. Preliminary record course (72) 
4. Firing for record (72) 
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1. PURPOSE.

This procedure is published to ensure compliance by U.S. Security Associates, Inc. with the provisions of the Immigration Reform and Control Act of 1986.



2. SCOPE.
This procedure applies to U.S. Security Associates, Inc., its business units, operating units, and wholly owned subsidiaries.



3. RESPONSIBILITIES.



3.1. The General Counsel
 is responsible for the administration of this procedure.



3.2. Area/Branch/District and Project managers will insure this procedure is complied with during the hiring process.



4. GENERAL.

The Immigration Reform and Control Act of 1986 requires employers to ensure that each person hired provides proof of both identity and employment authorization. The Act imposes penalties upon employers for three separate, yet interrelated, actions or omissions:



4.1. It imposes civil penalties upon employers who fail to verify the proper working status of an employee by checking documents, completing a government form and retaining the form for a specified period of time;



4.2. It imposes both civil and criminal penalties upon employers who knowingly hire an alien who is not authorized to work in the United States; and



4.3. It imposes substantial civil penalties for discriminating against an individual because of an individual's national origin or citizenship status.




5. VERIFICATION PROCEDURE.



5.1. The greatest administrative burden is to verify that an employee is authorized to work in the United States (the authorization requirement) and that the employee is who he or she says they are (the identity requirement). This must be done for each employee hired. Verification requires:



5.1.1. Examining documents presented by an employee;



5.1.2. Completing a government form INS I-9; and 



5.1.3. Retaining the form for review if required during a government inspection.



5.2. Managers or his designees must examine documents that establish the applicant's employment authorization and identity. Originals of such documents must be seen with the sole exception that certified copies of birth certificates are acceptable. Certain documents are acceptable for establishing both employment authorization and identity. If one of these documents is not produced, the individual must produce two separate documents to meet each of the two requirements. Any one of the following documents is acceptable for establishing both employment authorization and identity:



5.2.1. United States passport;



5.2.2. Permanent Resident Card or Alien Registration Receipt Card (INS Form I-551)



5.2.3. Unexpired foreign passport with a temporary INS Form I-551 stamp



5.2.4. An unexpired Employment Authorization Document that contains a photograph (INS Form I-766, I-688, I-688A, I-688B)



5.2.5. An unexpired foreign passport with an unexpired Arrival-Departure Record (INS Form I-94) bearing the same name as the passport and containing an endorsement of the alien’s nonimmigrant status, if that status authorizes the alien to work for the employer.



5.3. If an individual is unable to provide one of the above documents, he or she must provide a document establishing employment eligibility and a separate document establishing identity. Documents evidencing employment eligibility are:



5.3.1. U. S. Social Security card issued by the Social Security Administration (other than a card stating it is not valid for employment)



5.3.2. Certification of Birth Abroad issued by the Department of State (Form FS-545 or Form DS-1350)



5.3.3. Original or certified copy of a birth certificate issued by a state, county, municipal authority or outlying possession of the United States bearing an official seal



5.3.4. Native American tribal document



5.3.5. U. S. Citizen ID Card (Form I-197)



5.3.6. ID Card for use of Resident Citizen in the United States (Form I-179)



5.3.7. Unexpired employment authorization document issued by Department of Homeland Security (other than those listed as Documents that Establish Both Identity and Employment Eligibility – paragraph 5.2 above)



5.4. Documents establishing identity include:



5.4.1. Driver’s license or ID card issued by a state or outlying possession of the United States provided it contains a photograph or information such as name, date of birth, gender, height, eye color and address



5.4.2. ID card issued by federal, state or local government agencies or entities, provided it contains a photograph or information such as name, date or birth, gender, height, eye color and address




5.4.3. School ID card with a photograph



5.4.4. Voter’s registration card



5.4.5. U. S. Military card or draft record



5.4.6. Military dependent’s ID card



5.4.7. U. S. Coast Guard Merchant Mariner Card



5.4.8. Native American tribal document



5.4.9. Driver’s license issued by a Canadian government authority



5.4.10. For persons under age 18 who are unable to present a document listed above:



5.4.10.1. School record or report card



5.4.10.2. Clinic, doctor or hospital record



5.4.10.3. Day-care or nursery school record



5.5. To assist those who actually verify employee authorization and identity in this verification process, a complete copy of the INS “Handbook for Employers” is available from the local Department of Labor or INS office. Illustrations of many of the documents listed above appear in Part 8 of the INS Handbook for Employers (M-274).



5.6. Employers are protected if they see a document that "reasonably appears on its face to be genuine.” Verifying documents must be available for review on all employees hired on or after 11/06/86.  All employees hired on or after 06/01/87 must provide such documents at the date of hire.  The Operating Unit Manager or his designee must review the documents and complete Section 2 of the US Form 630-06A.




5.7. Copies of each document provided must be placed in a three-ring binder by date of hire. Copies can also be placed in the personnel file along with the US Form 630-06B.  



5.8. Documents should not be requested at the interview. Instead, they should be requested only after the employee has been hired.  This is a precautionary step to protect against discrimination actions.



6. INS FORM I-9 PROCEDURE.



6.1. Employers must complete Immigration and Naturalization Service I – 9 (US Forms 630-06A & 630-06B) on every individual hired. The Form 630-06A must be signed (under penalty of perjury) by both the employee (Section 1) and the employer (Section 2). The employee must attest to being a citizen or national of the United States, an alien lawfully admitted for permanent residence, or an alien who is authorized to work in the particular job. The employer must then attest that it has verified that the individual appears to be authorized to work in the job offered by virtue of examining specified documents.



6.2. All USA offices are to make and retain copies of the documents examined during the verification process on Form 630-06B. The regulations require the employer to retain any such copies made with the Form I-9.  These forms may be inspected by Homeland Security (DHS), the U. S. Department of Labor (DOL) or the Office of Special Counsel for Immigration Related Unfair Employment Practices (OSC) at any time.  The regulations indicate that no warrant, subpoena or advance notice need be provided.  Notify the Director of Administration immediately if either of these government departments requests to review your immigration documents.



6.3. The employee must complete Section 1 of the INS Form I-9 before the commencement of employment. It is USA’s procedure to expect these documents be available at time of hire.  This form will have an identification label attached and be faxed to the National Background Screening Center at 866-228-5500. 



6.4. Each office must maintain a three-ring binder with the INS Forms I-9 for all employees. The INS regulations require we retain the I-9 for three years after the date the person begins work or 1 year after the person’s employment is terminated, whichever is later.  As a company, we prefer that I-9s be maintained in the three-ring binder for the entire time the person is employed.  Once the person terminates, the I-9 should be placed in their personnel file and destroyed per U. S. Security Associate’s Policy and Procedure 110-02.




7. SANCTIONS.



7.1. Penalties under the Act are significant. An employer who fails to comply with the verification or record-keeping requirements can be fined between $275 and $11,000 for each individual to whom a violation occurred, irrespective of whether an unauthorized alien was actually hired. In addition, there are sanctions for knowingly hiring or continuing to employ an unauthorized alien. Both civil and criminal penalties are prescribed for such violations. The penalties are:   



7.1.1.1. $275 to $2,200 for each unauthorized alien for the first violation; 



7.1.1.2. $2,200 to $5,500 for each unauthorized alien for a second violation; and 



7.1.1.3. $3,300 to $11,000 for each unauthorized alien for third and subsequent violations.



7.2. In addition, criminal penalties of up to a $3,000 fine for each unauthorized alien, imprisonment for up to six months, or both, are provided to punish an employer which engages in a "pattern or practice" of violations.




8. DISCRIMINATION.
Out of concern that the sanctions for hiring unauthorized aliens might lead to employment discrimination against "foreign looking" or "foreign sounding" persons, the Act makes it unlawful to discriminate against an individual because of that individual's citizenship status or national origin. An employer who seeks verification documentation only from "foreign looking" employees would be violating the Immigration Reform and  Control Act of 1986 as well as Title VII of the Civil Rights Act of 1964. An employee who proves he has been discriminated against may receive damages for actual and future monetary losses and for mental anguish and inconvenience, fines of $110 to $1,100 for each individual discriminated against, plus attorney's fees, expert witness fees and court costs. The employer may also be required to:



8.1. Hire, reinstate or promote with back pay and retroactive seniority;



8.2. Post notices to employees about their rights and about the employer’s obligations; and/or



8.3. Remove incorrect information, such as a false warning, from an employee’s personnel file.




If a DHS investigation reveals that an individual has knowingly committed or participated in acts relating to document fraud, DHS may take action such as imposing penalties and issue Final Orders.




DISTRIBUTION:
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Policy No: 650-01 
Subject: Employee Drug Screening 
Revised: September 21, 2012 
Reviewed: September 21, 2012 
Supersedes: P&P 650-01 dated June 22, 2011 
Approved: Vice President of HR and Administration 
  
1. PURPOSE. To provide the company policy and procedure regarding employee drug screens. 
 
2. SCOPE. Applies to U.S. Security Associates, its business units, operating units and wholly owned 
subsidiaries. 
 
3. RESPONSIBILITY.   
 




3.1 The Director of Administration is responsible for this procedure. 
 




3.2 Operating unit managers will ensure that all applicants successfully pass the in-office drug screen as 
described in this procedure before they are employed.  




 
4. POLICY. U.S. Security Associates is committed to providing a safe work environment and to fostering the 




well-being and health of its employees and the safety of our clients. In support of the Company’s policy on 
Alcohol, Drug and Substance Abuse (P&P 600-07), USA has established a drug-screening program. The 
program provides for screening in these three areas: 




 




 Pre-employment drug testing 




 Drug testing for cause 




 Random drug screening 
 




5. MEDICAL MARIJUANA.  USA will not discriminate against any applicant or employee who has a card, 
medical certification, or equivalent documentation establishing that the employee has been authorized 
pursuant to state law to use marijuana for medical purposes..  USA will not refuse to hire, or discharge, any 
such individual solely because of the individual’s status as an authorized medical marijuana user, or solely 
because the individual tests positive for marijuana components or metabolites.  However, such persons are 
still prohibited from using, or being impaired by marijuana during work time on the premises of their place of 
employment. 




 
6. PROCEDURE.  
 




6.1 Pre-assignment Drug Testing. All applicants for employment will be administered a five-panel drug 
screen as part of the employment process. The following procedures will apply: 




 
6.1.1 It is recommended that all company-wide drug screens will use the Redwood Biotech 5-panel 




Redi Cup drug screen kit. Kits can be ordered directly from Redwood Biotech where 
accounts have been set up for each office. Each case includes 25 kits. Shelf life of the Redi 
Cup is twenty-four months. The address is: 




    
Redwood Toxicology Laboratory 




3650 Westwind Boulevard 
Santa Rosa, CA 95403 




Telephone: (800) 255-2159 
Fax: (707) 577-0365 




 
NOTE:  Any five-panel drug screen kit can be used as long as the results can be copied 
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legibly and submitted to Past Positive as part of the hiring package. 
 




6.1.2 Prior to completing the in-office drug screen, each applicant must execute a US Form 650-
01, Applicant Consent Form. The Form will be scanned and transmitted to Past Positive via 
the scanning program software installed on the operating unit computer utilized for Past 
Positive document. 




 
6.1.3 Applicants will enter their SSAN and last name on the first line of the Redi Cup (or applicable 




screen kit) followed by the date the test is administered on the second line. Space for this 
information is limited and applicants must write legibly. A representative of U. S. Security 
Associates will monitor the applicant during this process. Latex gloves are recommended for 
anyone that might be handling urine specimens during this process. 




 
6.1.4 The applicant will then proceed to a rest room, provide a urine sample and seal the cup 




tightly with the lid.   
 
NOTE: Company personnel must take necessary steps (within reason) to ensure the specimen 




provided is from the applicant being screened. For example, physically observe the applicant 
enter and exit the rest room with the test cup; only one person in the rest room at a time; no 
bulky coats, jackets, backpacks, purses or bags are allowed in the rest room with the 
applicant that could possibly hide an unassociated sample, etc. 




 
6.1.5 Once the applicant returns, the USA representative will ask the applicant to turn the sample 




upside down for approximately 5 -10 seconds. The cup will then be turned up right and the lid 
read for the results of the screen as follows:  




 
6.1.5.1 In each of the drug columns, there must be a visible line at the control entry marked 




“CTL”. If there is no line in any of the CTL entries, the test is invalid and additional 
tests must be conducted until a valid result is achieved. 




 
6.1.5.2 A visible line at each of the drug entries indicates a negative presence of that 




particular drug.   
 
6.1.5.3 Visible lines at all drug entries indicate the applicant is not under the influence of 




the drugs being tested and is the only reading allowed that will authorize the 
applicant’s continued processing for employment. 




 
6.1.5.4 The absence of a visible line at any of the drug entries indicates a presumptive 




positive test for the presence of that particular drug. If this occurs, the applicant is 
considered ineligible for hire.    




 
6.1.6 Regardless of the results, once a clear reading is present, the applicant will invert the 




sample on an office copier and make a copy of the reading. The company representative 
will examine the copy of the reading for legibility, immediately attach the background-
screening label and attach a copy of the Applicant Consent Form for inclusion in the 
applicant’s on-line file. 




 
NOTE 1: The lightest contrast setting that will still produce visible test line results should be 
used to ensure the faxed copy could be read by Past Positive. 
   
NOTE 2:  Most copier lids will not close with the Redi Cup on the copier platen. Copies 
made with the lid up produce a black copy except where the sample is placed on the platen. 
These dark copies do not fax well and cause an unnecessary use of your copier’s ink. A 
simple solution is to cut a 3-1/2 inch square from one corner of a piece of paper or 
cardboard to place around the sample when it is put on the copier platen. This precludes the 
majority of the black area and will facilitate faxing the document to Past Positive. See the 
attached example.  




 
6.1.7 Once the USA representative has a light, legible copy of the drug screen results to fax to 
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Past Positive, have the applicant return to the rest room and dispose of the sample in the 
toilet. The applicant should then reseal the used test cup and dispose of it in the special 
trashcan (with plastic liner) marked for this purpose. 




 
6.1.8 After the required copy is made, those applicants whose sample shows the presence of an 




illegal drug must be informed they are ineligible for hire. If these applicants want to 
challenge the office drug screen, they may proceed immediately to a NIDA Certified 
Laboratory (e.g. Quest Diagnostics) for a more comprehensive five-panel drug screen. This 
additional test must be conducted the same day as the office drug screen or it will not be 
considered a valid challenge. The applicant must also be informed that the cost of the clinic 
test will be his or her expense unless the lab test documents (to the company’s satisfaction) 
a “negative” presence of drugs. 




 
6.2 Drug Testing for Cause.   




 
6.2.1 Any employee who causes or contributes to an on-the-job accident or a "near miss” in which 




injuries occur or property damage results, or the potential for such injury or damage existed, 
will be tested for cause. Testing where damage has occurred includes reasonable suspicion 
that an employee is under the influence of drugs. 




 
6.2.2 When branch management is made aware of a situation occurring as described in Para 




6.2.1 above, action will be initiated to immediately test the employees involved using the test 
cups in office screen. The same procedures as defined above in paragraph 6.1 will be used 
to test for cause.   




 
6.2.3 A presumptive positive drug screen will be followed by a more comprehensive drug screen 




at a NIDA Certified Laboratory. An office representative must accompany the employee to 
the testing facility. This test will be at the company’s expense. 




 
6.3 Random Testing. 




 
6.3.1 Employees may be subject to a random drug test at any given time.  Up to 100% of the 




employees working at a facility may be tested annually.  The method of selection for random 
testing will be determined by the Director of Administration using a random selection 
process. Upon selection, the Director of Administration or designee will inform the operating 
unit manager of the employees selected for random testing. The selected employees are to 
be tested the same day of notification.  




 
6.3.1.1 The operating unit manager will administer the random test, scan the results and 




send to the Director of Administration or designee via email by the end of the 
business day. 




 
6.3.2 The same procedures as defined in paragraph 6.1 above will be used to conduct random 




testing. If employees who test positive (and are not covered by Section 5 above) want to 
challenge the office drug screen, they may proceed immediately to a NIDA Certified 
Laboratory (e.g. Quest Diagnostics) for a more comprehensive five or ten-panel drug 
screen. This additional test must be conducted the same day as the office drug screen or it 
will not be considered a valid challenge. The employee must also be informed that the 
cost of the clinic test will be his or her expense unless the lab test documents (to the 
company’s satisfaction) a “negative” presence of drugs. 




 
   6.4       Compliance: 
 




6.4.1 Prospective employees who test positive for illegal drugs or refuse to submit to testing will 
be considered ineligible for employment, except as set forth in Section 5 above.  




 
6.4.2  Active employees directed to submit to the random testing, per section 6.3, who refuse to 




cooperate will be considered insubordinate and will be disciplined up to and including 
termination in accordance with USA P&P 600-07. 
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6.4.3 Active employees who test positive to a random test will be disciplined up to and including 




termination, except as set forth in Section 5 above.  
 
FORMS ASSOCIATED WITH THIS POLICY: 
US Form 650-01, Applicant Consent Form 
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ABOUT THE U.S. SECURITY ACADEMY 
 




 
Developing “America’s Team” 
The U.S. Security Academy is the cornerstone of our national training and development efforts. From our 
state of the art training studio, we deliver all levels of training from our Security Officer Basic Training 
(SOBT) to Administrative and Management and Academy Programs. Trainees across the nation participate 
in LIVE interactive training programs via web and video based conferencing.  Professional trainers, utilizing 
two-way video and voice collaboration over the internet, perform consistent, comprehensive, LIVE training. 
In addition to our LIVE training, we also offer "blended" learning solutions based on highly interactive "on 
demand" recorded sessions available to all employees 24/7. Our Academy staff also specializes in 
developing customized client specific training programs which may be accessed through web based training 
"portals" set up to your specifications. All training and compliance is recorded and tracked via our state of 
the art Learning Management System and verified through our national background screening center.  
 




LIVE Training 
This is done through our online virtual classroom called “eTutor”. With eTutor, professional trainers use 
LIVE 2- way video feed combined with 2 way audio, LIVE chat and voice over IP to create a true classroom 
environment. Students use hand held “remotes” to interact with the instructor and to respond to quiz 
questions which are electronically scored through our LMW (Learning Management Web). Using eTutor, we 
deliver our company required Security Officer Basic Training (SOBT), and state specific training for California 
and North Carolina.  The eTutor platform is also used to deliver client specific training, ongoing 
management training webinars, and can be used by anyone in management to conduct private web 
conferencing with clients and associates.   
 




Web Based Training 
These are recorded training modules streamed via our Learning Management Web or LMW. Using a 
company assigned login, employees can access a variety of trainings from more than 100 subjects ranging 
from SOBT to advanced management training. Some of these courses are videos of LIVE sessions.  Others 
are highly interactive, challenging the learner with pop quizzes and learning games. Most sessions come 
with an online test to verify comprehension of the subject matter. Management personnel can assign 
training as needed and pull reports.  Instructions for accessing or assigning training may be found under 
LMW Information on our U.S. Security Academy website.  Once you login, click on Portfolio icon top right to 
view your Portfolio.  If you need a course, contact your local branch, email Academy Support at 
academysupport@ussecurityassociates.com or call direct 770.625.1596.   
 
Live eTutor Recordings (Play Recorded eTutor Sessions) 
These courses require no assignment!  Live eTutor recordings are accessed by going to Officers & Employees, 
Play Recorded eTutor Sessions, clicking Search and scrolling to find the desired course.   
 







mailto:academysupport@ussecurityassociates.com
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Computer Requirements 
 Personal Computer:  You must use a pc (Apple/Mac, tablet, smartphone not supported). Operating 




systems supported:  Vista, W7.  W8 not supported by USA IT Dept.  
 Internet Speed:  Speed should be at least 2 Mbps Download/1.5 Mbps Upload or higher. Test internet 




speed by going to www.speedtest.net. The higher the speed, the better.  
 Web Browser:  Google Chrome is the recommended web browser, and is the required web browser for 




LIVE or recorded eTutor training.  IE is no longer recommended.  Mozilla Firefox, Safari and others are 
not supported and will not score properly.    




 Update Java:  W7 Instructions:  Go to Start, Control Panel, Programs & Features, and delete all old 
versions of Java .  Restart.  Open Google Chrome and type “java download” in the search box and follow 
the prompts.  Look for pop-ups. Restart.     




 Update Flash Player:  Open Google Chrome and type “flash player download” and follow the prompts.  
Adobe programs overwrite, so no need to uninstall prior versions. Restart.   




 Exiting Training:  Please use the “Exit eTutor” icon in upper left to leave eTutor when finished training in 
order to score properly.  This is often overlooked!   




 All other programs must be closed while training.   
 Restart pc before beginning to start fresh.   




 
For further assistance, please email Academy Support at academysupport@ussecurityassociates.com, M-F, 
9-6 or call direct at 770.625.1596. We are always happy to help!   
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INFORMATION & COURSE LIST 
 




The following are current offerings from our state of the art Security Academy.  The Academy offers 
training on an array of topics for Security Officers, Supervisors and Managers.  Many of these 
courses are offered through LIVE training sessions where trainer and trainee communicate in real-
time, via web-based conferencing.  Additional courses are offered as web-based, self-scoring 
modules or are downloadable virtual “CDs”.  
 
All training may be accessed via our U.S. Security Academy webpage at ussecurityassociates.com by 
clicking LMW LOGIN at top right. You must be an employee of U.S. Security Associates to access any 
of the training materials listed here.  For more information or help with access, please contact Laura 
Wahlbom at 770-625-1596, Robert Lowrey at 770-625-1425 or email the Academy Support team at 
academysupport@ussecurityassociates.com.    




 
 
 




  Course ID  Mandatory Training   
AATTP   Advanced Anti-Terrorism (8 hrs) ------------------------------------   9 
BATTP/SOBT12  Basic Anti-Terrorism (30 mins) --------------------------------------   9 
SO ADV18  Driver Safety (1 hr) ------------------------------------------------------ 10 
LPAT + SOBT02&03 Loss Prevention Associate (8 hrs) ----------------------------------- 10 
SOBT01-12  Security Officer Basic Training 2015 (8 hrs) ----------------------  11 
SOBT04  Workplace Safety Officers (30 mins) ------------------------------- 11 




 USA-SHA01  Sexual Harassment (1 hr) ---------------------------------------------- 13 
USA-SHA02  Sexual Harassment (2 hrs) (Req CA, CT, ME only) --------------- 13 
SUPV01-09  Supervisor Training (8 hrs 20 mins) --------------------------------- 13 
SUPV09  Workplace Safety Supervisors (20 mins) -------------------------- 15 
 
Course ID  State Specific 
CALI   California – Security Officer Training (40 hrs) -------------------- 16 
Downloadable Georgia – Security Officer Training (24 hrs) (see pg 17) ------- 18 
NC   North Carolina – Security Officer Training (16 hrs) -------------- 19 




 
  







http://www.ussecurityassociates.com/
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Live eTutor Recordings 
No assignment is needed for the live eTutor recordings below. These courses can be taken by an 
Individual or by a Group with remote controls at a Branch.  Simply go to Officers & Employees, Play 
Recorded eTutor Sessions, Search and scroll to find the desired course. The trainee must be logged in 
properly to receive credit; individuals must be logged in as themselves, or a group must be logged in 
as the Branch to use remotes for Group training.  The created pre-assignment/Person ID (or auto-
populated permanent Username is keyed to register the remote to the person (see T4 Remotes-
Testing-Retake Process).  




 
SOBT 2015  Security Officer Basic Training U1-U12 
SOBT04   Workplace Safety Officers 
SOBT12/BATTP Basic Anti-Terrorism Training Program 
USA-SHA02   Sexual Harassment (2 hr) (Required for California, Connecticut and Maine) 
SO ADV04    Public Relations 




 
Web Based Courses 
The following courses must be assigned by a Branch or Training Admin.  Simply go to Operations-
Branch Mgr, Assign or Business Unit Head, Assign and key in first initial and last name and click 
Search.  The spelling has to be exact to find the person, so just key in a few letters if unsure of 
spelling (if you have BUH authority, you have to use it.) When you find the right person, click Assign 
and then type in the Course ID (listed below) and click Search or click the drop down next to Type and 
there is a list of training tracks.  Once you've found the course(s), check the box on the far left next to 
the course desired, or the box next to Due Date to have all courses assign, and click Submit at the top 
of the page.  
 
Note:  If a course will not assign, be sure it is not already completed.  If you want to reassign a course 
a second time, use the Force icon at the top right of the Assign Training screen to force the course 
back on the portfolio and give the trainee the Begin icon again. The prior completion results will 
remain until the course is retaken.   




 
Course ID  Web Based Courses 
Live or SO ADV03 Access Control & Physical Security (90 mins) ------------------- 22 
SO SS13  Access Control in the Corporate Environment (20 mins) ---  22 
SO SS02  Active Shooter Response (20 mins) ------------------------------- 22 
SO ADV20  Active Shooter (45 mins) --------------------------------------------- 22 
SO ADV34  Advanced CCTV and Dispatch (1 hr) ------------------------------  22 
SO ADV14  Advanced Report Writing (2 hrs) ----------------------------------- 23 




 SO ADV37  Ammonia Awareness (30 mins) ------------------------------------ 23 
AI1   AI Driver’s Training (30 mins) --------------------------------------- 23 




 AI2   AI Bicycle Training (45 mins) ---------------------------------------- 24 
 AI3   AI Traffic Control (20 mins) ------------------------------------------ 24 




SO ADV38  Anti-Piracy (30 mins) -------------------------------------------------- 24 
SO ADV25  Baggage Inspection Training (30 mins) --------------------------- 24 







Marnie



Sticky Note



-	Segway Safety Training
-	Segway SE3 Training
-	T3 Motion Training
-	Advanced Anti-Terrorism
-	DHS Terrorism Awareness
-	DHS Terrorism Prevention
-	DHS Surviving an Active Shooter Event
-	Los Angeles County Sherriff's Dept. (LASD) Surviving an ActiveShooter
-	Create and Maintain Master Schedules
-	Navigating the Working Schedule Course
-	Maintaining the Working Schedule*       
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SO ADV24  Behavioral Pattern Recognition (45 mins) --------------------  24 
OSHA02  Bloodborne Pathogens (1 hr) ------------------------------------  25 
CAMP SEC01  Campus Security, Part One (2-1/2 hrs) -------------------------  25 
CAMP SEC02    Campus Security, Part Two (2-1/2 hrs) -------------------------  25 
CAMP SEC03  Campus Security, Part Three The Clery Act (45 mins) -----  25 
CHEM SEC03  Chemical Fclty Anti-Terrorism Standards (CFATS) (1 hr) -  25 
CHEM SEC01  Chemical Security Awareness (45 mins) -----------------------  26 




 CHEM SEC02  Chemical Vulnerability Information (30 mins) ---------------  26 
 SO SS24   CCTV and Control Room Operations  (20 mins) --------------  26 




SO ADV28  CCTV Operations (40 mins) ----------------------------------------  26 
Live Only  Communications (4 hrs) ---------------------------------------------  27 
Live or SO ADV01 Company Policies & Orientation (2 hrs) ------------------------  27 
By Request  Compass Door Greeter (45 mins) ---------------------------------  27 




 SO SS16  Concierge Security (20 mins) --------------------------------------  27 
SO ADV13  Concierge Service Excellence (2 hrs) -----------------------------  27 




 SO SS11  Conflict Management (20 mins) ----------------------------------  28 
 SO ADV08  Conflict Mgmt/Managing Aggressive Bhvr (90 mins) ------  28 
 Live or SO ADV06 Crowd Control and Special Event Sec (1 hr) -------------------  28 
 SO SS20  Customer Service (20 mins) ----------------------------------------  28 




SO ADV15  Customer Service (40 mins) ----------------------------------------  28 
SO ADV17  C-TPAT (5 hrs) ----------------------------------------------------------  28 




 CHEM SEC04  DOT HAZMAT (4 hrs) -------------------------------------------------  29 
 SO SS14  Developing Observation Skills (20 mins) -----------------------  29 
 SO ADV33  Ebola and Enterovirus (30 mins) ----------------------------------  29 
 OSHA04  Egress & Fire Protection (1 hr) ------------------------------------  29 




SO SS29  E-mail Etiquette – Proper Use and Tips (30 mins) ------------  30 
SO ADV16  Emergency Response (1 hr) ----------------------------------------  30 
SO SS27  Emergency Situations – Calling 911 (20 mins) -----------------  30 
SO ADV26  Ethics (30 mins) --------------------------------------------------------  30 
OSHA03  Fall Protection (30 mins) --------------------------------------------- 30 
SO SS09  Fire Safety (20 mins) -------------------------------------------------- 31 
SO ADV31  Fire Safety and Fire Extinguisher Proc (40 mins) -------------- 31 
SO SS17  Fulfilling Customer Expectations (20 mins) --------------------  31 




 SIS01   Gate Management System (30 mins) ----------------------------  31 
SO SS19  Handling Incident Scenes (20 mins) ------------------------------  31 
SO SS18  Harassment and Discrimination (20 mins) ---------------------  32 
OSHA09  Hazard Communications (1 hr) ------------------------------------  32 
HC01   Healthcare (Section I-2 hrs) ----------------------------------------  32 
HC02   Healthcare (Section II-3 hrs) ---------------------------------------  32 
HC03   Healthcare (Section III-2 hrs) --------------------------------------  32 
SO ADV29  Highrise Fire Safety and Response (45 mins) ------------------  32 
SO SS08  IED Recognition and Bomb Threat Response (20 mins) ----  32 
SO ADV32  Intro to Community Emerg Response Teams (6 hrs) --------  33 
SO SS07  Liability & Legal Aspects  (20 mins) ------------------------------- 33 
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Live or SO ADV10 Liability & Legal Aspects (3.5 hrs) ---------------------------------- 33 
LPAT1   Loss Prevention Associate (LPAT1) (2 hrs) ----------------------- 33 
LPAT2   Loss Prevention Associate (LPAT2) (2 hrs) ----------------------- 33 




 SO ADV12  Maritime (MARSEC) (8 hrs) ------------------------------------------ 33 
SO SS30  Measles Awareness, Prevention & Response  (20 mins) ------- 34 
SO ADV19  Medical Emergencies (2 hrs) ----------------------------------------- 34 
MSHA01  Mining/Surface-General Safety (30 mins) ----------------------- 34 
MSHA02  Mining/Surface-Accident Reporting (20 mins) ----------------- 34 
MSHA03  Mining/Surface-Hazard Communication (30 mins) ----------- 35 
MSHA04  Mining/Surface-Personal Protective Equipment (20 mins)   35 
MSHA05  Mining/Surface - Training of Miners (20 mins) ----------------- 35 
Live or SO ADV07 Observation & Documentation (2 hrs) ---------------------------- 36 
SO SS01  Officer’s Role in the Corp Environment (20 mins) -------------- 36 
SO ADV36  Pandemic Preparedness (30 mins) --------------------------------- 36 
OSHA06  Personal Protective Equipment (30 mins) ------------------------ 36 




 SO ADV27  Personal Safety & Awareness (90 mins) -------------------------- 37 
SO SS28  Personal Safety – Taking Security Home (20 mins) ------------ 37 
By Request  PortStar (480 Lessons, 30 mins ea) ---------------------------------- 37 
Live or SO ADV02 Post Orders & Assignments (2 hrs) ---------------------------------- 38 
SO ADV21  Post Positive (30 mins) ------------------------------------------------ 38 




 SO SS05  Professional Communication (20 mins) --------------------------- 38 
SO SS06  Professional Conduct (20 mins) ------------------------------------- 38 
SO SS23  Proper Escort Procedures  (20 mins)  ------------------------------ 38 
Live or SO ADV04 Public Relations (2 hrs) ------------------------------------------------ 38 
CHEM SEC05  Radiation Safety Awareness (2 hrs) -------------------------------- 39 
RS01   Read and Sign-Non DOT Drug-Alcohol Policy (15 mins) ------ 39 




 SO SS03  Report Writing (20 mins) --------------------------------------------- 39 
SO ADV23  Screening Procedures (1.5 hrs) -------------------------------------- 40 




 SO SS15  Security Desk Procedures (20 mins) ------------------------------- 40 
 SO SS04  Sexual Harassment (20 mins) (Not for Compliance Purposes) 40 
 SO SS22  The 6 Most Powerful Words in Customer Svc  (20 mins) ----- 40 
 SO ADV35  Vehicle Inspection Procedures (30 mins) ------------------------- 40 




SO SS26  Vehicle Safety (20 mins) ----------------------------------------------- 41 
OSHA05  Walking & Working Surfaces (1 hr)  -------------------------------- 41 
SO SS25  Weather Related Events  (20 mins) --------------------------------- 41 
SO SS10  Workplace Safety (20 mins) (Not for Compliance Purposes) 41 
SO ADV22  Workplace Security Awareness (45 mins)  ------------------------ 42 




 SO SS12  Workplace Violence (20 mins) --------------------------------------- 42 
Live or SO ADV09 Workplace Violence (1 hr)  -------------------------------------------- 42 
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Course ID  Leadership Training 
 MT01   ADA Amendments Act:  New Regulations (1 hr) ----------------- 43 
 MT02   Avoiding Retaliation & Whistleblower Claims (1 hr) ------------ 43 
 MT04   Discipline & Discharge (45 mins) -------------------------------------- 43 
 MT06   Neovia Benefits Training ------------------------------------------------ 43 
 SO ADV11  Train the Trainer - Training SO's (2 hrs) ----------------------------- 43 
 MT03   Union Avoidance (1 hr) -------------------------------------------------- 43 
 MT05   USA Compliance Programs (2 hrs) ------------------------------------ 44 
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COURSE DESCRIPTIONS 
Mandatory Trainings 




 
 
Advanced Anti-Terrorism Training Program (AATTP) (8 hrs) 
Between 2007 and 2011 over 58,000 terrorist attacks occurred worldwide affecting 279,000 
victims, 70 countries, and 79,466 deaths. In 2012 alone, more than 8,500 attacks occurred with 
15,500 people killed. This is a rise of 89% in fatalities just since 2011.The Near East and South 
Asia continued to experience the most attacks. The majority of those occurred in just three 
countries — Afghanistan, Iraq and Pakistan. Attacks in Europe and Eurasia fell 20 percent while 
terrorist attacks in the Western Hemisphere rose nearly 40 percent. This course includes an 
Introduction, History of Terrorism, Essential Skills of a Security Officer, Terrorism and Terrorist 
Groups, Terrorist Operations, Documentation of Suspicious Behavior, Threats of Explosives, 
Suicide Bombers, Threats of Active Shooters, Weapons of Mass Destruction, Incident Command 
System for Security Directors and a Final Exam.   
 
This 12 unit course is designed to provide you with education on terrorism, how it can affect you 
in your workplace and what you can do should a terrorist incident occur.  This course is intended 
to meet the training requirements of the Department of Homeland Security’s Safety Act 
Certification.  As such, this course is mandatory training for all employees assigned to Shopping 
Malls or the Shopping Center Vertical Market (or similar).  This training is not a substitution for 
any other required Terrorism training to include State or other client requirements. 
 
You will be required to complete all quizzes and tests within this course in order to successfully 
complete this training.  You will need to achieve a minimum score of 80% for each unit. At the 
end (Part 12) you will take a comprehensive exam covering all previous units to complete the 
training. Caution! This course contains graphic content that may be unsuitable for some 
audiences. Note: This training is required of all mall and shopping center officers.   
 
Basic Anti-Terrorism (BATTP/SOBT12) (30 mins) 
 (Offered LIVE or Live eTutor Recording) 
In light of the 9/11 attack on America, and our country’s subsequent war on terror, this course 
was developed to instill the skills and knowledge in our security and management personnel 
necessary to counter the terrorist threat at their individual facilities.  Through this training, our 
company can better contribute to the safety and security of our nation as a whole against the 
ongoing threat of terrorism. This training is required for all security personnel. 
 
Those who successfully complete the course will be able to identify the threat, types of terrorists 
and terrorist organizations, learn how terrorists attack, learn how to recognize and respond 
properly to suspected IED’s, learn how to recognize and respond properly to chemical and 
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biological threats, identify DHS terrorist threat levels, identify vital counter measures for crime 
and terrorism prevention, and learn correct responses to explosions.   
 
This unit will enable the applicant in recognizing and identifying the types of terrorist and 
terrorist organizations.  The unit familiarizes the applicant with the methods by which terrorists 
will attack and techniques/responses to bombs, bomb threats, chemical and biological threats.  
The unit will introduce the applicant to important aspects of the Department of Homeland 
Security, terrorist threat levels, and vital counter measures for crime and terrorism.  Note: This 
training is required for ALL Security Officers in our company.   
 
Driver Safety (SO ADV18) (1 hr) 
In this new and expanded module, we first cover company standard polices in terms of eligibility 
requirements, vehicle operations and maintenance, and accidents. Then, basic pre-patrol safety 
measures and preparations are covered along with thorough explanations of vehicle dynamics. 
Then, practical driving and safety tactics are detailed for cars, trucks, Segways, golf carts and 
bicycles. Finally, practical responses and tactical approaches of suspicious vehicles are further 
detailed in this 1 hour, highly interactive unit. Note: This course is required of all personnel who 
drive anything with wheels on company business. 
 
Loss Prevention Associate Training (LPAT1-2 hrs) (LPAT2-2 hrs) plus 
SOBT02 and SOBT03 
LPAT Part 1 covers basic LP officer functions and tactics for identifying shoplifters and their 
tactics, the “Five Steps” necessary to make an effective and legally defensible apprehension, 
handling/processing correctly paperwork/procedures and much more.  This recorded course is 
offered in a program called Articulate which features interactive quiz questions, video clips, and 
detailed explanations of all aspects of Loss Prevention. **Please note that all candidates must 
pass Part 1 with a minimum of 90% in order to be eligible to take Part 2.  
 
LPAT Part 2 covers basic LP officer including the importance and types of documentation officers 
will utilize the proper and improper methods to detaining a suspect, the different types of tactics 
shoplifters are known to practice as well as the items shoplifters tend to target, and the 
guidelines for the appropriate and legal use of force.  Like Part I, this recorded course is offered 
in a program called Articulate which features interactive quiz questions, video clips, and detailed 
explanations of all aspects of Loss Prevention including Organized Retail Crime. **LPAT Part 2  
ends with an extensive 100 question exam, minimum passing score of 90% is required. You must 
pass this course for eligibility to become an LPA officer. **This is an extensive course. It is highly 
recommended that the trainee pause the course as needed to take notes (use control bar at 
bottom of slide). Note: To meet compliance requirements, this course plus SOBT02 and 
SOBT03 are required to become a LPA Officer. SOBT04 and SOBT12 are required for all 
Officers in order to meet compliance requirements.   
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Security Officer Basic Training (SOBT01-12) (8 hrs) 
This is our standard, pre-assignment training course which includes testing.  Before becoming 
a U.S. Security Associate Officer, each applicant must complete and pass this course (except 
where state specific requirements apply).  This course comprises 12 units, which last 
approximately 20-35 minutes each.  It is available LIVE on-line, Monday through Thursday 
beginning at 0840 EST, or for branches unable to participate in LIVE training, we offer 
recorded SOBT available to all personnel under Officers & Employees, Play Recorded eTutor 
Sessions, Course ID SOBT, Search.  When you begin at Unit 00, it automatically progresses.  
When you begin elsewhere, you have to navigate back to do the next Unit. Passing score is 
70% on each unit. You may retake each unit one time.   
 
SOBT01 – Introduction to Security (30 mins) 
This unit introduces the applicant to the security industry by familiarizing them with industry 
terminology, qualities of a “sharp” appearance, attributes for success, and common duties 
performed by security officers. 
 
SOBT02  – Policies and Procedures (30 mins) 
This unit familiarizes the applicant with policies and procedures that will govern their actions 
while on the job.  The unit also discusses the proper approach to dealing with employment 
related problem resolution, absenteeism and tardiness, on the job injuries, and the procedures 
for properly “calling-off” duty. 
 
SOBT03 – Sexual Harassment (30 mins) 
This unit provides the applicant with the legal definitions of sexual harassment, discusses the 
two categories of sexual harassment that are legally recognized, different types of harassment, 
examples of sexual harassment situations and the proper procedures for reporting harassment. 
 
SOBT04 – Workplace Safety (Company Mandatory) (SOBT04) (30 mins) 
A serious workplace injury or death changes lives forever – for families, friends, communities, and 
coworkers too. Financial losses from accidents and resulting injuries can be catastrophic and the 
costs in terms of human loss and suffering immeasurable. Last year, there were over 3 million 
reported injuries and work related illnesses across the U.S.  In this unit, we explain the main causes 
of accidents and injuries in the workplace and illustrate practical tactics on how to prevent you and 
others at your workplace from becoming one of these statistics. We also emphasize the importance 
of creating a culture of safety in the workplace in which everyone plays a part, from executive 
management to all client employees and security officers. As you go through this unit, you will learn 
that safety isn’t someone else’s responsibility, it begins with you!  Note:  This course is required for 
ALL Security Officer's in our company.   
 
SOBT05 – Professional Conduct & Professionalism (30 mins) 
As a U.S. Security Associates Officer, you represent both the client and our company. Many 
times you may be the first and sometimes the only point of contact that employees, visitors, or 
guests will interact with. People will judge the client and our company based on your actions, 
speech and behaviors. Your success as an officer will depend on the type of impression you 
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make, how well you interact with people, and how you handle situations. In a word, this is 
“professionalism”. In this unit, we will cover key points of the conduct and communications that 
is expected of a professional officer in our company.    
 
SOBT06 – Legal Authority and Liability (30 mins) 
This unit provides the applicant with an understanding of the authority a security officer holds 
and differentiates between criminal and civil liability.   
 
SOBT07 – Report Writing (35 mins) 
Reports are the main source of communication between the security officer, the company and 
client management; therefore it is very important that all reports are effective, clear, concise, 
professional and well written.  This unit provides the applicant with the necessary tools to write 
an effective report via proper field note taking etiquette, characteristics of a good report and a 
list of information needed for every report.   
 
SOBT08 – Physical Security (35 mins) 
This unit provides the definition of physical security and the purpose of barriers.  It familiarizes 
the applicant with the components of a total security system, the concept of “defense in depth” 
and common barriers utilized at most sites.   
 
SOBT09 – Fixed Post and Patrols (35 mins) 
This unit provides a definition of fixed posts and patrols, familiarizes the applicant with the 
different levels of awareness, provides techniques for observation/perception and provides 
guidelines for manning fixed posts and conducting patrols.  
 
SOBT10 – Emergency Situations (35 mins) 
This unit provides the applicant with guidelines that are common to all emergencies.  It covers 
the correct responses to various emergency situations including: medical emergencies, fires, 
natural disasters, bombs and bomb threats.   
 
SOBT11 – Workplace Violence (30 mins) 
This unit provides a definition of workplace violence.  It aids the applicant in preparing 
themselves for violent encounters by introducing them to the four types of workplace violence 
and the proper tactics for dealing with potentially violent situations.   
 
SOBT12 – Anti-Terrorism (BATTP) (30 mins) 
This unit will enable the applicant in recognizing and identifying the types of terrorist and 
terrorist organizations.  The unit familiarizes the applicant with the methods by which terrorists 
will attack and techniques/responses to bombs, bomb threats, chemical and biological threats.  
The unit will introduce the applicant to important aspects of the Department of Homeland 
Security, terrorist threat levels, and vital counter measures for crime and terrorism. Note: This 
course is required for ALL Security Officers in our company.  
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Sexual/Workplace Harassment Avoidance (USA-SHA01) (1 hr) 
U.S. Security Associates is committed to maintaining an environment free from unlawful 
discrimination, harassment and inappropriate behavior. This training is intended to familiarize 
you with the facts concerning sexual harassment, and will assist you in identifying, preventing, 
and eliminating sexual harassment. Dynamic video scenes feature a variety of real world 
scenarios, illustrating harassment situations and the best way to deal with them on an 
employee and management level. **Note: This training is mandatory for all supervisory level 
personnel and above except for personnel in the States of California, Connecticut and Maine 
who must take USA-SHA02.   
 
Sexual/Workplace Harassment Avoidance (USA-SHA02) (2 hrs) 
Sexual harassment can have a very negative impact on victims, offenders, and the company in 
which the offense occurs. Our company has a very clear policy on the issue of sexual 
harassment, outlining guidelines to deal with this issue. Every manager is accountable for 
knowing these policies, as well as the laws, guidelines, and resources for correcting, preventing, 
and investigating sexual harassment complaints.  In this course, management personnel will 
learn about the areas of prohibited conduct and important points towards reducing liability. 
Company managers will further learn about their responsibilities in preventing and responding 
properly to sexual harassment. **Note:  This course is mandatory for all Supervisory level 
personnel and above in the States of California, Connecticut, and Maine.  
 
Supervisor Training (SUPV01-09) (8 hrs 20 mins) 
Before becoming a Supervisor, Officers are required to complete the following 8 hour training 
and pass a test with a score of 80 percent or higher on each unit.  Supervisor Training is 
available online by assignment.  Instructions for how to assign a course is on Page 2.  
Supervisor course descriptions are as follows:   
 
SUPV01 – Introduction to the Role of Supervisor (1 hr) 
Before jumping into the many subject areas that define a supervisor’s role, a candidate should 
be properly introduced to the role of supervisor.  This unit familiarizes the supervisory candidate 
with a definition of supervisor, the history of the security industry, the history of the company, 
key industry terms and current trends in the security industry.  The unit also introduces and 
summarizes various supervisory duties and common attributes of successful supervisors.   
 
SUPV02 – Principles of Leadership (1 hr) 
This unit provides a view of what makes a “good” leader by providing a definition of the term 
leader and examines the traits that make up a good leader.  The unit also covers key leadership 
concepts based on the U.S. Marine Corp Leadership Training, helpful hints for new supervisors 
and the top ten mistakes that new supervisors should avoid. 
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SUPV03 – Customer Service (1 hr) 
In the security industry customer service is at the forefront of everything we do and our 
supervisors serve as a liaison between our company and the client. They talk to the client and 
the lead the force by example.  Therefore, they should handle themselves in a professional 
manner when dealing with the client, client employees, and visitors at a site.  This unit provides 
a clear definition of customer service, covers key client concerns and expectations.  The unit 
defines the customer and provides a clear view of both internal and external clients.  Others 
topics discussed are keys for excellent customer service, important aspects for enhancing on-
the-job performance, steps for proactive customer service and dealing effectively with customer 
complaints and angry customers. 
 
SUPV04 – Time Management & Organizational Skills (1 hr) 
As a supervisor one needs to be able to manage their time, handle scheduling and other 
organizational tasks.  This unit discusses the need for time management skills and introduces 
the supervisory candidate to elements of proper planning including different types of planners 
and how to use each of them effectively.  The unit also discusses things one can do to maximize 
the use of their time including eliminating “time robbers”, overcoming procrastination, making 
meetings more effective and dealing with paperwork more efficiently.  
 
SUPV05 – Negotiation Skills & Conflict Management (1 hr) 
Supervisors deal with customers, the client, fellow team members and visitors/guests quite 
frequently; therefore they may also encounter many situations in which conflict is prevalent.  In 
order to prepare the supervisory candidate for conflict laden situations, this unit discusses the 
nature of conflict management and negotiation skills.  The unit begins by defining negotiation, 
the importance of negotiation skills and the ten steps for successful negotiation. Then it provides 
a clear definition of conflict, discusses healthy versus unhealthy conflict, defines conflict 
management and provides tips for dealing with conflict and unreasonable people. 
 
SUPV06 – Managing & Motivating Your Officers (1 hr) 
Managing officers is one of the most important tasks that a supervisor will have; therefore all 
supervisors should be able to manage their staff of officers as well as other site management 
responsibilities.  This unit provides the supervisory candidate with a firm understanding of what 
management is and provides tips for dealing with security officers; including tips for delegating 
and other management concepts.  Another task that is inherent to the position of supervisor is 
to coach, motivate and retain good officers.  The unit also provides an insight into handling day-
to-day operations such as training, scheduling, managing overtime, equipment inventory, 
proper payroll procedures, conducting performance reviews and conducting site inspections.  
Lastly, the unit offers pointers in counseling and disciplining problem employees.   
 
SUPV07 – Alcohol, Drug & Substance Abuse (1 hr) 
Unfortunately, the use and abuse of drugs, alcohol and other substances greatly impacts our 
society.  Not only does it impact society but it can hugely impact our daily operations; therefore 
it is important for our supervisors to recognize the prevalence of drug and substance abuse in 
the workplace.  The unit covers the warning signs and USA’s policy regarding drug, alcohol and 
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substance abuse.  The unit also provides prevention tips for alcohol, drug and substance abuse 
at the site and covers the correct response to dealing with officers who might be impaired by 
drugs or alcohol on the job.   
 
SUPV08 - Legal Issues for Supervisors (1 hr) 
Security officers and supervisors are inherently more susceptible to criminal and civil liability 
than most other professions, therefore it is important that our supervisors fully understand the 
authority of security officers so that they can keep themselves, their officers, the client and the 
company out of civil and criminal lawsuits.  This unit provides an understanding of our legal 
system, basic legal terminology, the authority of a security officer and differentiates between 
civil and criminal law.  The unit will familiarize the supervisory candidate with common criminal 
charges, tips for handling trespassers, the process of arrest and detention and the proper use of 
force. 
 
SUPV09 - Workplace Safety for Supervisors (20 mins) 
A serious workplace injury or death changes lives forever – for families, friends, communities, 
and coworkers too. Financial losses from accidents and resulting injuries can be catastrophic 
and the costs in terms of human loss and suffering immeasurable. Last year, there were over 3 
million reported injuries and work related illnesses across the U.S. 
 
In this unit, we explain the main causes of accidents and injuries in the workplace and illustrate 
practical tactics on how to prevent you and others at your workplace from becoming one of 
these statistics. We will also emphasize the importance of creating a culture of safety in the 
workplace in which everyone plays a part, from executive management to all client employees 
and security officers. As you go through this unit, you will learn that safety isn’t someone else’s 
responsibility, it begins with you!  This interactive unit ends with a 20 question exam, passing 
score 80%. Note:  This course is required for all personnel Supervisory and above.   
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STATE SPECIFIC TRAINING 
(California, Georgia, North Carolina) 




 
While the following courses are designed to satisfy state specific requirements, these courses 
cover the standard security subjects on a more in-depth level and are ideal for more 
advanced training and/or required re-training for any site.   
 




California – Security Officer Training (CALI) (40 hrs) 
(Offered LIVE Only) 
The Bureau of Security and Investigative Services (BSIS) requires all security officers working 
in the State of California to complete 40 total hours of training.  The training is divided up into 
eight hours of Powers to Arrest and Weapons of Mass Destruction and 32 hours of required 
subjects. The Security Academy covers 28 hours of this training, 12 hours is covered at the 
branch and on post.   Annually, an additional 8 hours of retraining is required for all California 
officers.  The California state training is available LIVE online via eTutor, Monday through 
Friday, beginning each day at 0830 PST.   
 
Powers to Arrest (4 hrs) 
This unit provides the applicant with the expected ethics and professional conduct for security 
officers, the roles and responsibilities of security officers, proper relations with local police, the 
authority to question, and provides a basis for decision making.  This unit introduces the 
applicant to the legal responsibilities and liabilities as they apply to the State of California and it 
provides a clear view of how officers can keep themselves out of criminal and civil trouble via 
the California Penal Code.  It provides parameters and guidelines for proper inspection and 
covers various aspects of arrests including arrestable offenses, citizen’s arrest, factors to 
consider before making an arrest, searching suspects, merchant’s privilege law and what to do 
after making an arrest.  Lastly, the unit provides a basic overview of terrorism.  The overall 
purpose of this unit is to provide applicants with a base of knowledge of what to do and what 
not to do in order to keep them out of criminal and/or civil trouble.   
 
Weapons of Mass Destruction (4 hrs) 
This unit provides a more thorough view of terrorism.  It first provides a basic understanding of 
the agenda behind terrorism, common terrorist targets within California, and the security 
officer’s role as it applies to terrorism prevention and response.  The unit then provides the 
nature of terrorism and pre-incident indicators.  Lastly, the unit provides an understanding of 
various weapons of mass destruction and proper response strategies.  
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Unit 1 – Company Policies and Orientation (2 hrs) 
This unit familiarizes the applicant with the historical foundations of the security industry, 
concepts of and trends within the industry, components of USA’s Quality Management System.  
The unit covers the basic security officer duties, industry terminology, the basics of military time, 
the importance of appearance, key company policies and procedures, and provides the security 
officer with attributes that will aid them in becoming successful within their roles.   
 
Unit 2 – Post Orders and Assignments (2 hrs) 
This unit familiarizes the applicant with their responsibilities regarding their post orders.  The 
unit provides the correct procedures for beginning and ending a shift, signing in and, completing 
a Daily Report and performing common duties.  The unit also identifies the proper use of 
common security equipment.   
 
Unit 3 – Crowd Control and Special Event Security (1 hr) 
This unit provides the security officer with the tools they will need in order to handle crowds and 
special events effectively.  The officer applicant will become familiar with the types of crowds 
and their characteristics as well as the proper planning procedures and effective tactics.   
 
Unit 4 – Public Relations (2 hrs)  
This unit defines public relations and ethics.  It provides the applicant with the tools needed to: 
maintain a professional appearance, develop professional speaking skills and handle complaints 
positively and effectively.  The unit stresses the importance of non-harassment, non-
discrimination, diversity and provides key aspects on the company’s substance abuse policy.    
 
Unit 5 – Observation and Documentation (2 hrs) 
This unit familiarizes the applicant with the purpose of field-note taking, the four main reasons 
for report writing, and the seven characteristics of a well written report.  Through this unit the 
applicant will learn: how to fill out an incident report, tips for dealing with language barriers 
and the importance of awareness, observation and perception.  The unit also defines the 
purpose of patrolling, two basic types of patrols and site specific procedures for conducting 
patrols.   
 
Unit 6 – Driver Safety (1 hr) 
This unit familiarizes the applicant with US Security Associates’ driver policy in terms of eligibility 
requirements, vehicle operations, maintenance and accidents.  Through this unit the applicant 
will gain a thorough understanding of vehicle dynamics and safe driving and patrol techniques. 
Lastly, the applicant will learn proper bicycle and golf cart safety.   
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Unit 7 – Communications (4 hrs) 
This unit provides the applicant with the necessary tools to become a professional 
communicator.  It provides a view of the communication process and its components.  It 
familiarizes the applicant with common barriers that hinder communication, techniques to 
overcome communication barriers and offers guidelines on the use of commonly used 
communication equipment.  The applicant will also learn proper interviewing techniques and 
methods to improve their listening and speaking skills.  
 
Unit 8 – Legal Authority and Liability (4 hrs) 
This unit provides an understanding of our legal system, basic legal terminology, the authority 
of a security officer and differentiates between civil and criminal law.  The unit will familiarize 
the applicant with common criminal charges, tips for handling trespassers, the process of arrest 
and detention and the proper use of force.   
 
Unit 9 – Workplace Violence/Conflict Management (4 hrs) 
This information prepares the applicant for dealing with the clients, the client employees, site 
visitors and the general public.  This unit offers the applicant tips for avoiding confrontation, 
identifies the basic types of aggressive behavior, tactical responses for dealing with aggressive 
behavior and techniques for following up properly in the event of a verbal/physical altercation.   
This unit also defines Workplace violence, and aids the applicant in preparing themselves for 
violent encounters by introducing them to the four types of workplace violence, tips to identify 
aggressive individuals and the proper tactics for avoiding/dealing with potentially violent 
situations.  The unit also covers the proper procedures for dealing with armed intruders, hostage 
situations and cover/concealment. 
 
Unit 10 – Access Control and Physical Security (2 hrs) 
This unit familiarizes the security officer with key components of a site’s security system and 
provides proper procedures for inspecting each physical element (i.e. gates, fences, lighting, 
etc.) and proper procedures for manning security gates.  The unit also familiarizes the security 
officer with aspects of terrorism, including recognition and response to vehicle borne IED’s 
terrorist and criminal surveillance techniques, and identifying and handling criminal trespassers.   
 
Georgia – Security Officer Training (8 hrs) 
(Live and Downloadable)  
The Georgia Board of Private Detective and Security Agencies requires 24 hours of training in 
order to become a Security Officer in the State of Georgia.  The Georgia State Training is 
comprised of the standard 8 hrs pre-assignment training (SOBT), five additional units of 
Georgia specific training (8 hrs) and 8 hrs of OJT. The five additional units are only available as 
recorded sessions and can be found at www.ussecurityassociates.com/training then click 
LOGIN at top right, login using your RM/Production Server credentials, then click 
Documentation, Training Materials, View, State of Georgia Training.   
 







http://www.ussecurityassociates.com/training
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Unit 1 – Title 43-38/Overview of Board Rules 509/Crowd Control/Hazmat (20 mins) 
This unit provides an overview of the training mandates that govern Private Detective and 
Security agencies in the State of Georgia and offers helpful tips on dealing with crowds and 
situations involving hazardous materials.   
 
Unit 2 – Post Orders and Assignments (2 hrs) 
This unit familiarizes the applicant with their responsibilities regarding their post orders.  The 
unit provides the correct procedures for beginning/ending a shift, signing in/out, filling out a 
Daily Report and performing common duties.  The unit also identifies the proper use of common 
security equipment.   
 
Unit 3 – Public Relations (2 hrs) 
This unit defines public relations and ethics.  It provides the applicant with the tools needed to 
maintain a professional appearance, develop professional speaking skills and handle complaints 
positively and effectively.  The unit stresses the importance of non-harassment, non-
discrimination, diversity and provides key aspects on the company’s substance abuse policy.   
  
Unit 4 – Observation and Documentation (2 hrs) 
This unit familiarizes the applicant with the purpose of field-note taking, the four main reasons 
for report writing, and the seven characteristics of a well written report.  Through this unit the 
applicant will learn how to fill out an incident report, tips for dealing with language barriers and 
the importance of awareness, observation and perception.  The unit also defines the purpose of 
patrolling, two basic types of patrols and site specific procedures for conducting patrols. 
 
Unit 5 – Legal Authority and Liability (2 hrs) 
This unit provides an understanding of our legal system, basic legal terminology, the authority 
of a security officer and differentiates between civil and criminal law.  The unit will familiarize 
the applicant with common criminal charges, tips for handling trespassers, the process of arrest 
and detention and the proper use of force. 
 
North Carolina – Security Officer Training (NC) (16 hours) 
(Offered LIVE Only) 
The Private Protective Services Board (PPSB) is the agency that governs the private security 
and private detective industry in the State of North Carolina.  The PPSB requires that all 
security officers working in the State of North Carolina complete 16 total hours of training.  In 
order to remain compliant with PPSB requirements, the Security Academy has developed a 
training series for Security Officers in the State of North Carolina.  This training series is 
divided into seven units and is available in LIVE training only.  For more information regarding 
North Carolina training, call Robert Lowrey, U.S. Security Academy Manager at X1425.  The 
North Carolina State Training for security officers encompasses the following:   
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Section A – The Security Officer in North Carolina (1 hr) 
This section familiarizes the applicant with the minimum requirements in order to become an 
unarmed security officer in the State of North Carolina, the rules/provisions of Chapter 74C, Title 
12 and the Administrative Code, as well as the statutes governing the Private Security industry 
in the State of North Carolina.  Through this section the applicant will learn the four functions of 
a security officer, the items that must be presented to the PPSB during the first twenty days of 
employment and the three prerequisites of registration to become a Security Officer. 
 
Section B – Legal Issues for Security Officers (3 hrs) 
We live in a “sue” society and our security officers are constantly subject to legal liability as they 
perform their duties, which is why it is our responsibility to ensure they understand how to 
conduct themselves in order to keep themselves, the client and our company out of the 
civil/criminal arena.  This section familiarizes the applicant with the terminology and definitions 
applicable to the role of North Carolina security officers.  It discusses the powers of arrest and 
limitations of security officers.  Applicant’s will learn how to conduct a search, how to respond 
to a crime in progress, the proper procedures regarding detention and an explanation of the use 
of force continuum.  *(This training is designed to follow a DVD available only through the NC 
State PPSB Board.  For more information regarding this information, go to www.ncdod.com).   
 
Section C – Emergency Response (3 hrs) 
An incident can happen at any time and it is up to our officers to protect our client’s people and 
property; therefore it is important for them to understand how to recognize, respond to, and 
even prevent emergency situations. This section introduces the applicant to the two types of 
emergencies and familiarizes them with the necessary components of an emergency plan.  This 
section will enable the applicant to recognize/respond to various emergency situations including 
medical emergencies, bomb threats, fire emergencies, natural disasters and work place 
violence.  Lastly, this section discusses the different types of alarm systems and their function as 
an aid to identifying emergency incidents.  
 
Section D – Deportment (1 hr) 
Security officers are not only the face of our company, but also the face of our clients when they 
are on post.  We rely on them to represent the company and our clients in a professional 
manner.  Since one never gets a second chance to make a good first impression our officers need 
to know what it takes to be a sharp and professional representative at all times.  This section 
will equip the applicant with a full understanding of deportment, which is defined as the way 
one acts or behaves, and will familiarize them with their role and responsibility as a security 
officer.  The section furnishes the applicant with the necessary tools they need to conduct 
themselves as professional, sharp security officers.  Furthermore, this section allows the 
applicant to identify and understand effective verbal and nonverbal communication and 
demonstrates the positive/negative effects of body language, gestures, and slang. 
 







http://www.ncdod.com/
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Section E – Communications (3 hrs) 
Communication is an integral part of functioning in society.  As Americans we live in a melting 
pot, therefore we interact with individuals from different nationalities, ethnicities, cultural 
backgrounds, educational backgrounds, etc. on a regular basis.  As client representatives our 
security officers often deal with individuals from all walks of life and it is important for them to 
know how to communicate verbally as well as in written form.  The section discusses the 
techniques for information gathering, effective listening, productive questioning and methods to 
improve verbal communication.  The section also furnishes the applicant with the techniques 
they will need to communicate in writing via several types of reports and over a two-way radio.    
 
Section F – Patrol Procedures (3 hrs) 
A major part of the officer’s role is to ensure that our clients, their employees, and their property 
are safe from crimes and other emergency situations.  While on patrol, officers are visible to 
individuals contemplating crimes and they can observe the client’s property to ensure the 
condition of the property is normal and absent of safety hazards or security breaches.  This 
section familiarizes the applicant with the five purposes of patrolling, the two types of patrols, 
and items to look out for while patrolling.  Additionally, the section provides the applicant with 
an understanding of two types of sprinkler systems and two types of fire extinguishers so that 
they will know how to use these items should the situation arise.   
 
Section G – Field Note Taking and Report Writing (2 hrs) 
An incident can happen at any time and once an officer responds to an incident at their site, it is 
important that they know how to document the incident in a professional manner.  We provide 
reports to our clients so that they are informed of the activities at their site and there is always a 
possibility of reports being subpoenaed for court evidence; therefore they need to be 
professional and well written.  This section will supply an understanding of the purposes of both 
field note taking and report writing.  The section discusses the interrogatories and their use in 
questioning/interviewing victims, suspects, and bystanders of incidents at the site.  This section 
will also furnish the applicant with the seven characteristics of a well written report and gives 
them the necessary tools they will need to become efficient and professional report writers. 
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SECURITY OFFICER LIBRARY 
(Various Elective Courses for Security Officer/Employee Development) 




 
Access Control & Physical Security (SO ADV03) (90 mins) 
This unit is of major benefit for officers at any facility. Basic Access Control concepts, including 
procedural security, how security systems are set up and common procedures are introduced. 
Then, specific procedures and situations are covered, including check in desks, residential and 
commercial vehicle gates, access card and ID badge procedures.  Officers are then taught proper 
procedures involving vehicle or employee inspections, including legalities involved and our 
company policies. Finally, officers are introduced to the various types of criminal intruders and 
trespassers commonly encountered and proper procedural and legal responses for dealing with 
them.   
 
Access Control in the Corporate Environment (SO SS13) (20 mins) 
In this unit we will cover the most common access control measures in the corporate 
environment and detail typical access control situations and tactical solutions. This is a Short 
Segment Series course designed to provide essential information in a short time span. This 
course ends with a 10 question quiz with a passing score of 80%.  
 
Active Shooter Response (SO SS02) (20 mins) 
In this unit we will cover basic preparations and tactical responses to an active shooter 
situation. This is a Short Segment Series course designed to provide essential information in a 
short time span. This course ends with a 10 question quiz with a passing score of 80%.  
 
Active Shooter (SO ADV20) (45 mins) 
This course provides guidance to individuals, including managers and employees, so that they 
can prepare to respond to an active shooter situation. Portions of this training module are based 
on material from the Department of Homeland Security’s Active Shooter course.  Not all 
recommendations provided here will be applicable at every facility.  This course is intended to 
provide guidance to enhance facility-specific plans and procedures.  When you have completed 
this course you will able to define the term “Active Shooter”, learn important facts about active 
shooter situations, describe actions to prevent and prepare for potential active shooter 
incidents, recognize potential active shooter warning signs, learn basic tactical responses to an 
active shooter situation, identify important follow up procedures following an active shooter 
situation, and learn important emergency planning considerations.   
 
Advanced CCTV and Dispatch (SO ADV34) (1 hr) 
In recent years CCTV video surveillance has increased in technology, and seen an upsurge in its 
use to assist security officers in their job. This training module goes in-depth into the duties, 
responsibilities and tactics for being a successful CCTV Operator/Dispatcher. As a dispatcher / 
monitor for the CCTV system, will learn what is required of you as an operator. You will learn the 
system, the 10 codes, and the phonetic alphabet just to name a few. Then you will be assigned 
to work as a dispatcher under the supervision of your trainer. *This training program is based 
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on a training course originally developed by Andrews International (AI), a security company 
acquired by U.S. Security Associates in 2012. Therefore, many of the policies and procedures 
including the officer commendation awards referenced in the online training course may be 
very different than information presented here. However, all general principles of CCTV use 
and Dispatcher awareness training apply across the board. Always consult with your 
supervisor if you have any questions about site policies or company policies or procedures. 
 
Advanced Report Writing (SO ADV14) (2 hrs) 
This unit is a “must” for all officers, and picks up where basic report writing leaves off.  In this 
two hour interactive unit, officers will achieve an in-depth understanding of how to create 
professional and well written reports. The four purposes of report writing are described in detail, 
giving the officer a thorough understanding of the importance of writing good reports.  
Scenarios will be presented, teaching officers how to quickly get accurate personal and vehicle 
descriptions. In these exercises, officers will be using their field notes just as they would in an 
actual situation. The officer will then learn important tips for applying the information gathered 
from field notes towards correctly filling out their daily and incident reports. Next, the 
interrogatories and their practical applications are detailed, providing the officer with the tools 
needed for writing effective and professional narratives. A final scenario at unit’s end will have 
the officer applying all of the skills learned in the unit as they note details and actually fill out an 
incident report that must be turned into their supervisor for review.   
 
Ammonia Awareness (SO ADV37) (30 mins) 
The purpose of this training module is to increase the overall safety of employees who work at 
facilities where ammonia is used on an industrial or operational level. It covers the types of 
ammonia and applications in industry, health implications of ammonia exposure, and how to 
recognize and avoid exposure. It also covers basic responses in the event of an ammonia leak, 
spill or vapor release. This training is designed for general awareness, and is not intended to 
replace or supersede site specific training in your site’s Emergency Action Plan (EAP). This course 
is an ISN compliance course for certain sites that require ISNetworld reporting/safety 
compliance monitoring. This is a read only, go at your own pace course, passing score is 80%. 
 
AI Driver Training (AI1) (30 mins) 
Andrews International is committed to establishing and maintaining a safe working 
environment for our employees and to comply with applicable safety and state motor vehicle 
laws and regulations. Our managers and supervisors are responsible for the safe operation of all 
vehicles and to ensure that all drivers have valid state licenses and are trained on the operation 
and maintenance of all vehicles. To this end, we have developed a mandatory Driver Training 
Program.  In this highly interactive non–audio unit, the learner is taken through the “basics” of 
safe vehicle operations, including correct pre-shift inspection procedures, “rules” for the road 
and company vehicle policies. Then practical vehicle safety measures are detailed for common 
situations including stopping, backing up, turning, driving at night and in inclement weather 
conditions.  This course is a perfect complement to USA’s Driver Safety Training, and is highly 
recommended for all security personnel. It comes with a 15 question quiz, passing score 80%. 
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AI Bicycle Training (AI2) (45 mins) 
Andrews International is committed to establishing and maintaining a safe working 
environment for our employees and to comply with applicable safety and state motor vehicle 
laws and regulations.  In this informative video based unit, the learner is first taken through the 
standard nomenclature for each part of the bicycle and their correct function. Then tactical 
driving and safety tips are illustrated, including state laws and night time driving regulations.  
This course is a perfect complement to USA’s Driver Safety Training, and is highly recommended 
for all security personnel. It comes with a 10 question quiz, passing score 80%. 
 
AI Traffic Control (AI3) (20 mins) 
Andrews International is committed to establishing and maintaining a safe working 
environment for our employees and to comply with applicable safety and state motor vehicle 
laws and regulations.  During this informative video based unit, the learner is taught the tactics 
of officer safety, the necessary hand positions and motions, the ever present concern of safety in 
a traffic intersection and other pertinent considerations.  This course is a complement to USA’s 
Driver Safety Training, and is highly recommended for all security personnel.   
 
Anti-Piracy (SO ADV38) (30 mins) 
This training module is designed to educate security personnel about unauthorized videoing or 
'Piracy' of movies at theaters and movie screening events. Piracy is in effect stealing the 
intellectual property of the movie producer and is a federal crime. This unit details tactics that 
movie pirates use and practical prevention tips and responses. A short quiz follows the training, 
passing score, 80%.  
 
Baggage Inspection Training (SO ADV25) (30 mins) 
In this training, officers will achieve an in-depth understanding of the correct procedures for 
employee exit inspections. The differences between inspections and searches are discussed, and 
our company policies on inspections thoroughly detailed. Officers are further instructed in 
effective ways to handle uncooperative employees, and how to correctly report incidents in this 
short but informative training module. This course comes with a 10 question exam, passing 
score 80 %. 
 
Behavioral Pattern Recognition (SO ADV24) (45 mins) 
Behavioral Pattern Recognition or “BPR” is a training program that equips security personnel 
with skills to better recognize and assess unusual behaviors that could indicate a threat to 
security. Originally a system developed by the FBI, BPR was adopted by the airline industry as 
way to detect and intercept potential terrorists. It is now spreading into security and police 
agencies as an invaluable crime fighting tool in being able to recognize and predict criminal 
behaviors. In this unit, we will cover the history and practical applications of this fascinating 
field, along with real life case studies. 
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Bloodborne Pathogens (OSHA02) (1 hr) 
This course is designed to train security officers in accordance with standards set forth by the 
U.S. Department of Labor, Occupational Safety and Health Administration in order to be 
compliant with the OSHA Standard 29 CFR, Bloodborne Pathogens - 1910.1030. This training 
concentrates on the means by which exposure to these pathogens will be prevented and also 
outlines measures for responding to an exposure incident after it has occurred.  The standard 
covers all employees who could “reasonably anticipate” to face contact with blood and other 
potentially infectious materials as a result of performing their job duties.  
 
Campus Security-Part One, Two, Three (CAMP SEC0, CAMP SEC02, CAMP SEC03) (5 3/4 hrs) 
Welcome to the U.S. Security Associates training program on Campus Security. This three part 
course covering 12 units is designed to illustrate the essential security issues facing primary, 
secondary and higher education institutions. With nearly 50 million students in the Pre-K 
through 12 school system, and an additional 22 million students at post-secondary schools, the 
education industry is one of the single largest institutions in American society. Keeping 
students, teachers and staff members safe and school grounds secure has never been more 
important than today.  After completing this course you will have a solid foundation in the 
multi-faceted dynamics of the education world and how to effectively secure them.  
 
Part One covers the basic roles and functions of the Security Officer in the campus 
environment, including public relations, customer service, legal issues, patrolling, report writing 
and an overview of the structure and dynamics of the campus environment. Part Two covers 
specific issues and threats in the campus environment including residence hall safety tips, 
sexual assault recognition and prevention, alcohol and substance abuse, gang violence, bullying, 
anti-terrorism, active shooter, hostage situations, fire prevention and emergency response, and 
more.  Part Three covers The Clery Act and Title IX Federal Laws.  Compliance with these two 
different yet interrelated federal laws is mandatory for all colleges and universities that 
participate in financial aid programs. Their overall purpose is to keep and disclose information 
about crime on and near their respective campuses and to make sure that any incidences of 
sexual assault and harassment are reported properly. The objective of this unit is to help you, as 
a campus security officer, understand what The Clery Act and Title IX laws are, and to be able to 
identify key components of these laws as they pertain to your daily duties.  This course is 
approximately 40 minutes.   
 
This highly interactive series features numerous quizzes, interactions and a video to keep the 
learner engaged.  This course is self-paced and allows you to resume where you left off if you 
should have to stop training before completion.  Part One ends with a 20 question exam.  Part 
Two ends with a comprehensive 50 question exam covering parts one and two. Part Three ends 
with its own 20 question exam, passing score 80%.   
 
Chemical Facility Anti-Terrorism Standards (CFATS) (CHEM SEC03) (1 hr) 
CFATS is a federal regulation that establishes security requirements to help protect facilities that 
may be subject to a terrorist threat because of the chemicals they have on site.  CFATS defines 
security requirements for facilities that use, manufacture, store or handle specific quantities of 
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approximately 322 chemicals that DHS has identified as being dangerous. 
 
This course is designed for facility and security managers who work at chemical facilities that 
fall under CFATS federal regulations. It thoroughly covers the rules and regulations defined in 6 
CFR Part 27 and details the steps needed to fully comply with the detailed and sometimes 
confusing federal regulations. This module features interactive learning games and charts to 
help the learner better understand the process involved, and direct links to pertinent DHS 
websites and help documents are provided throughout the presentation. The training ends with 
a 20 question quiz designed to verify the learners understanding of the unit. 
 
Chemical Security Awareness Training (CHEM SEC01) (45 mins) 
This self-guided, web based training course is designed to improve security at your chemical 
facility. It is designed for all personnel, from security officers to client management. After 
completion of this program, you will be better able to recognize potentially dangerous 
situations. You will also know the appropriate actions to take to maintain and improve security 
at your chemical facility.  This course redirects to the DHS website with a test, and then directs 
back to the our LMW for another test that must be passed for successful completion.   
 




Chemical Vulnerability Information (CHEM SEC02) (30 mins) 
This self-guided, web based training course is designed to provide an overview of a Sensitive But 
Unclassified designation titled "Chemical-Terrorism Vulnerability Information” (CVI). CVI is used 
to protect information developed under Chemical Facility Anti-Terrorism Standards (CFATS) 
regulation that relates to vulnerabilities to terrorist attacks of high-risk chemical facilities. 
Completion of this training will prepare you to successfully handle and safeguard CVI, and is a 
necessary step to become a CVI Authorized User.  
 
CCTV and Control Room Operations  (SO SS24) (20 mins) 
Learning about CCTV systems and their proper operational function is essential for all U.S. 
Security Associates CCTV operators. As a CCTV operator you are responsible for the lives and 
safety of everyone working at your site therefore knowing how to effectively monitor CCTV 
cameras and learning about the CCTV control room function is imperative. During this session 
you will learn the essentials of CCTV monitoring, how to quickly identify suspicious activity and 
how to initiate appropriate tactical response for various situations. This is a Short Segment 
Series course designed to provide essential information in a short time span. This course ends 
with a 10 question quiz with a passing score of 80%.  
 
CCTV Operations (SO ADV28) (40 mins) 
Understanding how CCTV surveillance camera systems work and knowing their proper 
operational function is essential for all U.S. Security Associates CCTV operators. During this 
session you will learn the fundamentals of CCTV monitoring, how to identify suspicious activity 
and other important operational procedures. You will also become familiarized with legal and 
ethical guidelines involved with CCTV camera setup and monitoring. During this course identify 
different types of CCTV systems, learn important operational tips for CCTV Control Rooms, 
establish guidelines for monitoring CCTV, learn important inspection and maintenance tips, 
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identify key strategic areas to install CCTV cameras, understand the vital role of CCTV in 
deterring crime, and learn legal and ethical standards related to monitoring CCTV systems.   
 
Communications (4 hrs) 
(Offered LIVE only)  
This unit provides the applicant with the necessary tools to become a professional 
communicator.  It provides a view of the communication process and its components.  It 
familiarizes the applicant with common barriers that hinder communication, techniques to 
overcome communication barriers and offers guidelines on the use of commonly used 
communication equipment.  The applicant will also learn proper interviewing techniques and 
methods to improve their listening and speaking skills.  
 
Company Policies & Orientation (SO ADV01) (2 hrs) 
This unit familiarizes the applicant with the historical foundations of the security industry, 
concepts of and trends within the industry, and components of USA’s Quality Management 
System.  The unit also covers basic security officer duties, industry terminology, the basics of 
military time, the importance of appearance, key company policies and procedures, and 
provides the security officer with attributes that will aid them in becoming successful within 
their roles.   
 
Compass Door Greeter (By Request) (45 mins) 
Compass is a new training module designed for our new company wide Store Greeter Service 
offered by the Loss Prevention team. This unit provides the officer with the primary 
responsibilities of the door greeter position. This module covers maintaining a constant presence 
at the entrance, appearance, professional conduct, and deterring crime, greeting patrons, 
preparing incident reports, responding properly to EAS alarms, validating receipts, performing 
store tours, and observing for shoplifters. Downloadable module comes with a student test, 
instructor’s answer key, and a certificate template. Tests are scored at the branch. Passing score 
is 80% or above.  
 
Concierge Security (SO SS16) (20 mins) 
Concierge means “one who serves”, and are known as customer service specialists in the finest 
hotels, restaurants, and rental communities. In this unit, we will look at how we can apply their 
attributes and techniques in order to become more effective in our role as Security Officers and 
client representatives. This is a Short Segment Series course designed to provide essential 
information in a short time span. This course ends with a 10 question quiz with a passing score 
of 80%.  
 
Concierge Service Excellence (SO ADV13) (2 hrs) 
This two hour course is designed to better prepare the Security Officer to handle the unique role 
of being a customer service specialist in combination with security duties.  The term Concierge 
means somebody who is employed at a hotel or apartment building to help the guests or 
residents with luggage, making travel arrangements, delivering messages and more.  
Throughout this course, the Security Officer will learn to appreciate the nature and importance 
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of the customer and to better understand their needs, demands and expectations.  This unit 
comes with customizable templates for reservations, directions, service requests and more.    
 
Conflict Management (SO SS11) (20 mins) 
In this unit you will learn effective psychological and verbal tactics derived from law 
enforcement and Crisis Prevention Intervention (CPI) training that will allow you to more 
effectively manage aggressive individuals.This is a Short Segment Series course designed to 
provide essential information in a short time span. This course ends with a 10 question quiz with 
a passing score of 80%.  
 
Conflict Management/Managing Aggressive Behavior (SO ADV08) (90 mins) 
This information prepares the applicant for dealing with the clients, the client employees, site 
visitors and the general public.  This unit offers the applicant tips for avoiding confrontation, 
identifies the basic types of aggressive behavior, tactical responses for dealing with aggressive 
behavior and techniques for following up properly in the event of a verbal/physical altercation.  
 
Crowd Control and Special Event Security (SO ADV06) (1 hr) 
(Offered LIVE and Web Based) 
In this unit, security officers are taught preparedness skills for handling various types of crowds.  
Special Events also require a special handling procedure to be performed effectively which this 
training provides.  The officer will become familiar with types of crowds, their characteristics, as 
well as proper planning procedures and effective tactics.   
 
Customer Service (SO SS20) (20 mins) 
In this unit you will learn the essentials of great customer service, including tips to better your 
communication skills and the importance of working as a team with your fellow officers and 
client personnel. This is a Short Segment Series course designed to provide essential information 
in a short time span. This course ends with a 10 question quiz with a passing score of 80%.  
 
Customer Service (SO ADV15) (40 mins) 
In the security industry, customer service is at the forefront of everything that we do.  
This unit provides a clear definition of customer service, covers key client concerns and 
expectations.  The unit defines the customer and provides a clear view both internal and 
external clients.  Others topics discussed in the unit are keys for excellent customer service, 
important aspects for enhancing on-the-job performance, steps for proactive customer service 
and dealing effectively with customer complaints/angry customers. 
 
Customs-Trade Partnership Against Terrorism (C-TPAT) (SO ADV17) (5 hrs) 
This Customs-Trade Partnership Against Terrorism course is for officers working at 
shipping/receiving and distribution facilities, and will facilitate compliance with C-TPAT 
standards.  This course trains officers to recognize and prevent criminal and terrorist attacks, 
gives knowledge of security aspects unique to shipping/receiving and distribution centers which 
includes introduction to C-TPAT, physical security, access control and procedural security, 
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container and seal inspection procedures, personnel security, patrolling and security awareness, 
officer safety, and anti-terrorism and terrorism awareness.   
 
DOT HAZMAT (CHEM SEC04) (4 hrs) 
This course involves DOT mandated training for officers working at facilities involved with 
shipping/receiving potentially hazardous chemicals. It is designed to cover federally mandated 
requirements specified in 49 CFR 172.704. This course provides successful applicants a 
certification recognized by the DOT. This course is designed to be used in conjunction with DOT 
publications “2008 Emergency Response Guidebook”, and the “Hazardous Materials Compliance 
Pocketbook”. The ERG can be downloaded to your computer at no charge from this link: 
http://www.tc.gc.ca/eng/canutec/guide-ergo-221.htm.  The Hazardous Materials Compliance 
Pocketbook can be ordered via various online companies such as Amazon.com, etc. for around 
$5.00. Students must have these booklets in order to pass the test!! 
 
Developing Observation Skills (SO SS14) (20 mins) 
In this unit we will cover the essentials of tactical awareness and give practical applications 
towards developing your observation skills as a security officer. This is a Short Segment Series 
course designed to provide essential information in a short time span. This course ends with a 
10 question quiz with a passing score of 80%.  
 
Ebola & Enterovirus (SO ADV33) (30 mins)  
(Offered LIVE and Web Based)  
The deadly Ebola Virus that is ravaging West Africa has been diagnosed on American soil.  
Additionally, another contagious disease that is of great concern is the Enterovirus, or EV-D68, 
which has been identified in 43 states. One of the major security concerns is if an outbreak 
occurs and spreads across large geographic areas causing mass infections.  This course is 
designed to educate you on the dangers as well as misconceptions of these infectious diseases, 
and inform you of important prevention and response measures. This course contains pop 
quizzes to test your knowledge of each section, with a 20 question final exam at the end, 
passing score, 80%. The information in this course is current as of 10/8/2014. Since the status of 
Ebola and the Enterovirus are rapidly changing, this course will be updated periodically to reflect 
current conditions.  Your best up to date source of information can be found on the Center for 
Disease Control (CDC’s) website at http://www.cdc.gov/.   
 
Egress & Fire Protection (OSHA 04) (1 hr) 
This unit is a “must” for all officers working to achieve their OSHA 10-hour certification. Upon 
completion of this one hour interactive unit, officers will understand that fires and explosions kill 
more than 200 and injure more than 5000 workers each year.  There is a long and tragic history 
of workplace fires in this country caused by problems with fire exits and extinguishing agents. 
OSHA requires that employers provide proper exits, firefighting equipment, as well as employee 
training to prevent fire deaths and injuries in the workplace. 
 







http://www.tc.gc.ca/eng/canutec/guide-ergo-221.htm
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Email Etiquette – Proper Use and Tips for Success (SO SS29) (30 mins) 
Since so much communication in any company and in the world in general is done via email, 
knowing how to use email properly is of vital importance. The way your emails are perceived by 
others directly impacts your ability to succeed in this company, and also affects how others view 
our company as a whole.  In this session, you will learn about the proper practices and accepted 
etiquette involving email in a business environment.  You will discover many common bad email 
habits and how to avoid them, along with important security measures. We will conclude with 
our company’s communication and e-mail policy including an electronic sign off procedure 
verifying your understanding and agreement with our company’s policy. After this training, you 
will be better prepared to project a professional image when sending and replying to emails, 
and will be more effective in your email use. This unit concludes with a 20 question quiz, passing 
score 80% to verify the learner’s understanding of the course content. 
 
Emergency Response (SO ADV16) (1 hr) 
This course will give the trainee an understanding of the importance of emergency prevention, 
effective emergency planning, proper procedures for incident scene protection and preservation 
of evidence, gathering information and interviewing witnesses, evidence tampering/removal, 
emergency preparations and responses, HAZMAT spills and labor disputes, terrorist 
organizations and methods they use to carry out their attack, recognition and response to 
suspected IED’s and bomb threats, and four types of workplace violence and correct responses 
to each.   
 
Ethics (SO ADV26) (30 mins) 
You’ve heard the term “Ethics” all of your life, but do you really know what it means? How do 
Ethics apply to your personal and professional life? In this unit, we will define Ethics and cover 
the many practical benefits of applying ethical behavior to further your personal and 
professional success. Common ethical “pitfalls” are further detailed, along with practical tips for 
success on the job. The crime of theft will be covered in detail, along with the motives, methods, 
mental rationalizations, and legal consequences associated with this common but serious crime. 
Finally, the necessity and benefits of Cultural Diversity are covered, along with our company’s 
Non-Harassment and Discrimination policy. Throughout this unit, you will be placed in various 
interactive ethical judgment scenarios, ending with a 25 question exam with a passing score of 
80%.   
 
Fall Protection (OSHA03) (30 mins) 
The main purpose of this unit is to give our security personnel a good working knowledge of falls 
and the regulations and equipment employed to minimize their occurrence, or to reduce the 
physical hazards if they do occur. It covers the types of falls, important recognition and 
preventive measures, and training requirement for fall protection. It also covers appropriate 
responses in case an employee or fellow officer was to suffer a fall. This training is designed for 
general awareness, and is not intended to replace or supersede site specific training in your 
site’s Emergency Action Plan (EAP). This course is an ISN compliance course for certain sites that 
require ISNetworld reporting/safety compliance monitoring. This is a read only, go at your own 
pace course, passing score is  80%. 















31 
 




 
Fire Safety (SO SS09) (20 mins) 
In this unit we will cover the essentials of fire safety, including fire hazard recognition, important 
preventive measures, and correct procedures regarding fire extinguishers. This unit covers the 
OSHA required training for employees where fire extinguishers are available for employee use. 
Additional hands on training will be required for any employees specifically designated to use 
fire extinguishers in an emergency. This is a Short Segment Series course designed to provide 
essential information in a short time span. This course ends with a 10 question quiz with a 
passing score of 80%.  
 
Fire Safety and Fire Extinguisher Procedures (SO ADV31) (40 mins) 
This unit covers the essentials of fire safety, including fire hazard recognition, important 
preventive measures, and correct procedures regarding fire extinguishers. This unit covers the 
OSHA required training for employees where fire extinguishers are available for employee use. 
This presentation includes an excellent instructional video of a live fire extinguisher training 
seminar featuring the Los Angeles Fire Department. While this video breaks down the proper 
use of fire extinguishers in a step by step manner, it is not to take the place of actual hands on 
training required for employees specifically designated to use fire extinguishers at their facility.   
This unit concludes with a 10 question quiz, passing score 80 % to verify the learner’s 
understanding of the course content.   
 
Fulfilling Customer Expectations (SO SS17) (20 mins) 
In this unit we will cover the key points towards understanding customers, and give tips and 
tactics on how to not only fulfill, but to exceed customer’s expectations. This is a Short Segment 
Series course designed to provide essential information in a short time span. This course ends 
with a 10 question quiz with a passing score of 80%.  
 
Gate Management System (SIS01) (30 mins) 
GMS is a company proprietary revolutionary technology that increases security and efficiency in 
processing people, vehicles, and deliveries at our many gated client sites. This unit is designed to 
give new personnel a good working knowledge of how GMS works before they actually begin 
using the system, thereby decreasing the learning curve and increasing the speed for becoming 
fully functional with GMS at their client site. This unit features a video tutorial that takes the 
learner step by step through the process of using GMS from logging in, to processing and closing 
out properly. There is a 10 question quiz at the end to verify the learners understanding of the 
content covered, passing score 80%. 
 
Handling Incident Scenes (SO SS19) (20 mins) 
In this unit we will cover the essentials for handling incident scenes in a safe and efficient 
manner to prevent the injuries or loss of life and/or minimize damages to the client property. 
This is a Short Segment Series course designed to provide essential information in a short time 
span. This course ends with a 10 question quiz with a passing score of 80%.  
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Harassment and Discrimination (SO SS18) (20 mins) 
In this unit, we will cover how to recognize harassment and discrimination in the workplace, and 
help you better understand your rights and responsibilities under the law. This is a Short 
Segment Series course designed to provide essential information in a short time span. This 
course ends with a 10 question quiz with a passing score of 80%.  
 
Hazard Communications (OSHA09) (40 mins) –  
This unit covers the current OSHA HAZCOM standard, beginning with historical foundations, 
employee rights and employer responsibilities. Part two details; the types and effects of 
chemicals, how they can cause harm, how to protect against exposure, what to do if exposed, 
and correct responses to a chemical spill or release. Part three covers the new mandatory OSHA 
training requirements on GHS, or the “Globally Harmonized System of Classification and 
Labeling of Chemicals”. This training must be delivered to all employees who work with or 
around hazardous or potentially hazardous chemicals by December 1st, 2013. This unit covers 
all general information, however to be OSHA compliant, a program specifically designed for a 
particular site must be developed and administered to all employees based on a written plan. 
 
Healthcare (HC) (Section I-2 hrs, Section II-3 hrs, Section III-2 hrs) 
Our Healthcare training series is designed specifically for officers working in hospital or health 
care environments. This training is based on the IAHSS (International Association for Healthcare 
Security and Safety) Basic Training Manual for Healthcare Security Officers. This training series, 
consisting of three sections, covers everything from A-Z concerning the medical care 
environment.  Each section ends with a comprehensive exam testing the applicant’s knowledge 
in order to better prepare them to pass the actual IAHHS certification exam (total 7-8 hours). 
Upon successful completion of the 3 sections, the officer will be prepared to take the IAHSS Basic 
Certification exam (optional). Once the officer passes the IAHSS 100 question exam, the officer 
will then become a Certified Healthcare Security Officer (CHSO). The officer will be issued a 
certificate from the IAHSS to display to all that he or she is a true professional in Healthcare 
security. It is highly recommended that the IAHSS Basic Certification manual be purchased from 
www.iahss.com and used with this course for maximum effectiveness.  (You may pause/resume 
this course if necessary.  When finished, be sure to click `Exit eTutor` link at the top left.)   
 
Highrise Fire Safety and Response (SO ADV29) (45 mins) 
A high rise structure according to the National Fire Protection Agency is a building more than 75 
feet in height. High rise structures pose a series of unique challenges that are unlike any other 
type of structure. This unit is designed to give security officers essential information for 
preventing fires and responding correctly to a fire emergency within a high rise structure. This 
course begins by going over OSHA Fire Safety requirements, and then covers prevention and 
response tactics specific to high-rise buildings.   
 
IED Recognition and Bomb Threat Response (SO SS08) (20 mins) 
In this unit we will cover how to recognize various types of improvised devices and review 
correct responses to bomb threats.  This is a Short Segment Series course designed to provide 
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essential information in a short time span. This course ends with a 10 question quiz with a 
passing score of 80%.  
 
Introduction to Community Emergency Response Teams (SO ADV32) ( 6 Hrs) 
Welcome to the Federal Emergency Management Agency (FEMA) IS-317 Introduction to Community 
Emergency Response Teams Training sponsored by the USA Security Academy. This training course is 
designed to provide guidance to individuals on how to better assist emergency responders in the event of 
a disaster to minimize damage to life and property.  The Community Emergency Response Team (CERT) 
Program educates individuals about disaster preparedness and trains and organizes teams of volunteers 
that can support their communities during disasters. The CERT Program offers training in basic disaster 
response skills, such as fire safety, light search and rescue, and disaster medical operations. With proper 
CERT training, you can help protect your family, neighbors, and co-workers if a disaster occurs. 
 
While this course is useful as a primer or refresher for CERT training, it is not equivalent to, and cannot 
be used in place of, the classroom delivery of the CERT Basic Training. To become a CERT volunteer, one 
must complete the classroom training offered by a local government agency such as a local emergency 
management agency, fire or police department. This course links directly to The Federal Emergency 
Management Agency (FEMA) website. The learner is then directed back to a comprehensive 50 question 
exam for company compliance, passing score is 80%. 
 
Liability & Legal Aspects (SO SS07) (20 mins) 
In this unit we will cover basic foundations for liability issues and legal aspects that are of vital 
importance for all Security Officers. This is a Short Segment Series course designed to provide 
essential information in a short time span. This course ends with a 10 question quiz with a 
passing score of 80%.  
 
Liability & Legal Aspects (SO ADV10) (3.5 hrs) 
(Offered LIVE and Web Based) 
This unit provides an understanding of our legal system, basic legal terminology, the authority 
of a security officer and differentiates between civil and criminal law.  The unit will familiarize 
the officer with common criminal charges, tips for handling trespassers, the process of arrest 
and detention and the proper use of force. 
 
Maritime (MARSEC) Training for Seaport Facilities (SO ADV12) (8 hrs) 
This eight hour course is designed to fulfill the federally mandated requirements for officers who 
are assigned to work at port facilities covering CFR 105.210 “Maritime Security for Facility 
Personnel with Specific Security Duties”.  Key elements of this unit include; knowledge of threats 
and patterns, recognition of weapons, dangerous substances and devices, behavioral patterns 
of persons likely to threaten security, techniques for circumventing security, crowd 
management, communications, emergency procedures and contingency plans, operation of 
security equipment and systems, testing, calibration and maintenance of security equipment 
and systems, inspection and monitoring techniques, relevant provisions of the Facility Security 
Plan, physical searches, and the meaning and requirements of the different MARSEC levels. The 
module concludes with a 100 exam. Successful participants are issued a certificate of 
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completion from the U.S. Security Academy per MARSEC standards. For questions regarding this 
or MARSEC in general, please contact Robert Lowrey, certified FSO at Ext. 1425.  
 
Measles: Awareness, Prevention and Response (SO SS30) (20 mins) 
When you think of measles you may think of a disease that was eradicated decades ago. 
However, recent outbreaks here in the U.S. of this once rare disease point to its strongest 
comeback since the introduction of the measles vaccine in 1963. In this unit, you will learn about 
measles, including its history, how it is spread, symptoms and health implications. You will also 
view a short video highlighting the importance of being vaccinated against measles and the 
current controversy about whether or not to vaccinate. Finally, you will learn how to protect 
yourself and your family from measles and treatment options if the disease it contracted. This 
unit is read only  and takes approximately 20 minutes to complete. There will be a short exam at 
the end to verify your knowledge, passing score 80%. This course includes symptoms, how it 
spreads, important preventative steps to take, symptoms most commonly associated with 
measles, how to prevent the contraction of measles, the potentially serious health risks 
associated with measles, important considerations for containing measles and understanding 
the recovery process. This is a Short Segment Series course designed to provide essential 
information in a short time span. This course ends with a 10 question quiz with a passing score 
of 80%.  
 
Medical Emergencies (SO ADV19) (2 hrs) 
This unit gives Security Officer’s more in-depth training regarding Medical Emergencies and is a 
helpful review for officers certified in CPR/First Aid/Defibrillator.   The objectives for this unit are 
to learn common causes for medical emergencies, identify important preparations for medical 
emergencies, learn correct scene responses, learn the 911 emergency system, the role of a 
security officer in responding to medical emergencies, understanding the legal aspects 
regarding caring for the injured, and learning the correct response tactics.   
 
Mining/Surface-General Safety (MSHA01) (30 mins) 
The purpose of this training module is to define the MSHA compliance requirements regarding 
Workplace Safety for all employees and contractors who work at Surface Metal/Non- Metal 
mines. This training applies to sites that fall under the jurisdiction of MSHA (Mine Safety and 
Health Administration) and is part one of our five part MSHA training series (total approximate 
length 2 hours.) This training will be in addition to other company mandatory safety program 
elements. This unit ends with a 10 question quiz to verify the learner’s knowledge, passing score, 
80%.  This course includes key responsibilities – who are responsible for what regarding the 
company/client’s safety program, competency and training requirements for miners, 
understand key housekeeping requirements for surface mines, and identify safety procedures 
required for surface mines regarding signage, employee conduct, heat and cold injury 
prevention, and first aid requirements.   
 
Mining/Surface-Accident Reporting (MSHA02) (20 mins) 
The purpose of this training module is to define the MSHA requirements for recording job 
related injuries and illnesses for the client. This training applies to sites that fall under the 
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jurisdiction of MSHA (Mine Safety and Health Administration) and is part two of our five part 
MSHA training series (total approximate length 2 hours.)  This training will be in addition to 
other company mandatory safety program elements.  This unit ends with a 10 question quiz to 
verify the learner’s knowledge, passing score 80%.  This course includes basic background about 
the mining industry, review of some of the different types of safety equipment you may 
encounter, the roles of the different personnel at a typical mine site, the various types of mining 
accidents/injuries that need to be reported, who is responsible for the different requirements 
when reporting an emergency at your post, and understanding what information needs to be 
included in a report.   
 
Mining/Surface-Hazard Communication (MSHA03) (30 mins) 
This training module offers specific guidelines on how to conduct appropriate Hazard 
Communications on a mining surface - metal/non-metal site.  This course addresses the Safety 
Manager’s contractor’s and miner’s responsibilities, Safety Data Sheets, proper labeling and 
warnings of hazardous chemicals, and the training required at sites, including multi-work sites 
and multi-employer sites. This training applies to sites that falls under the jurisdiction of MSHA 
(Mine Safety and Health Administration) and is part three of our five part MSHA training series 
(total approximate length 2 hours.)  This training will be in addition to other company 
mandatory safety program elements. This unit ends with a 10 question quiz to verify the 
learner’s knowledge, passing score, 80%.  This course includes the Safety Manager's and miner's 
responsibilities regarding HAZCOM, the Chemical Inventory List, the impact of Safety Data 
Sheets (SDS), the importance of communication as it pertains to hazardous chemical labeling, 
the importance of training, the variables of Multi-work sites and Multi-Employer Job Sites and 
the key features of the NFPA 704 labeling system.  
 
Mining/Surface-Personal & Protective Equipment (MSHA04) (20 mins) 
This training module provides an overview of the various types of mandatory Personal 
Protective Equipment that may be required for security officers and miners who work at surface 
mines, and also addresses safety regulations as they pertain to the proper usage of all PPE. 
Training requirements for supervisors, managers and miners are outlined in this course as well 
as the scope of responsibility for all U.S. Security Associates employees working in the mining 
industry. This training applies to sites that fall under the jurisdiction of MSHA (Mine Safety and 
Health Administration) and is part four of our five part MSHA training series (total approximate 
length -2 hours.)  This training will be in addition to other company mandatory safety program 
elements. This unit ends with a 10 question quiz to verify the learner’s knowledge, passing score, 
80%. This course includes the various types of Personal Protective Equipment (PPE), 
understanding how to properly use PPE in a manner conducive to safety, MSHA (Mine Safety 
and Health Administration) training requirements, Workplace Hazard Assessment, and the key 
roles and responsibilities for managers, supervisors and miners in surface mines and industrial 
settings.   
 
Mining/Surface-Training of Miners (MSHA05) (20 mins) 
This training module in meant to provide an overview for security officers of the mining industry 
along with the training required and regulations involved for miners at surface mines. This unit 
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addresses key training requirements of CFR 30 as required by MSHA (Mine Safety and Health 
Administration) and our clients and to reduce the risk of exposure to injury and to promote safe 
operations. This training applies to sites that falls under the jurisdiction of MSHA (Mine Safety 
and Health Administration) and is part five of our five part MSHA training series (total 
approximate length 2 hours.) This training will be in addition to other company mandatory 
safety program elements.  This unit ends with a 10 question quiz to verify the learner’s 
knowledge, passing score 80%. This course includes the two basic types of mines, 
environmental, safety and health risks associated with mining, the key responsibilities of mine 
personnel regarding training, the training requirements for all personnel working at surface 
mines, and the correct training documentation procedures required by MSHA.   
 
Observation & Documentation (SO ADV07) (2 hrs) 
(Offered LIVE and Web Based) 
This unit familiarizes the applicant with the purpose of field-note taking, the four main reasons 
for report writing, and the seven characteristics of a well written report.  Through this unit the 
applicant will learn:  how to fill out an incident report, tips for dealing with language barriers 
and the importance of awareness, observation and perception.  The unit also defines the 
purpose of patrolling, two basic types of patrols and site specific procedures for conducting 
patrols.   
 
Officer’s Role in the Corporate Environment (SO SS01) (20 mins) 
In this unit we will cover your role as a Security Officer working in a corporate environment and 
share important tips for increasing your effectiveness. This is a Short Segment Series course 
designed to provide essential information in a short time span. This course ends with a 10 
question quiz with a passing score of 80%.  
 
Pandemic Preparedness (SO ADV36) (30 mins) 
Pandemic diseases are unpredictable but recurring events that can cause severe social, 
economic, and political stress.  A pandemic disease will spread rapidly and easily from person to 
person, affecting business continuity.  Advanced planning and preparedness are critical in 
helping to mitigate the impact of pandemics. This course is designed to educate you on the 
dangers of these infectious diseases, inform you of important prevention and response 
measures, and the importance of following the business continuity plan.  This course contains 
pop quizzes to test your knowledge of each section, with a 10 question final exam at the end, 
passing score is 80%. The information in this course is current as of 4/24/2015. Since the 
statuses of some of these diseases are rapidly changing, this course will be updated periodically 
to reflect current conditions.  Your best up to date source of information can be found on the 
Center For Disease Control (CDC) website at http://www.cdc.gov/ and World Health 
Organization website at http://www.who.int/en/ 
 
Personal Protective Equipment (OSHA06) (30 mins) 
This course is designed to train security officers in accordance with standards set forth by the 
U.S. Department of Labor, Occupational Safety and Health Administration in order to be 
compliant with the OSHA Standard 29 CFR, part 1910 covering the correct use of Personal 
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Protective Equipment, or “PPE”.  In this unit, we will cover general OSHA requirements and 
explain the different types and correct use and car for eye and face protection, head protection, 
foot protection, hand protection and body protection. We will also overview hearing and 
respiratory protection. This course concludes with a 10 question exam to verify comprehension 
of the subject matter covered, passing score 80%. This unit covers all general information, 
however it is not intended to take the place of site specific training on the unique hazards and 
the particular types of PPE that may be required at your work site. This course includes the 
definition of “Personal Protective Equipment”, OSHA general requirements for PPE, PPE 
essentials, basic  hazard categories and the PPE used to mitigate them.   
 
Personal Safety and Awareness (SO ADV27) (90 mins) 
The unit offers specialized training for recognizing, preventing and countering criminal 
assaults.  The agenda of this unit includes the 4-A’s of mental preparedness, criminal behaviors 
and how criminals attack, recognizing dangerous people and situations, practical avoidance and 
deterrence tactics for criminal assaults, learning verbal self-defense tactics, and learning safety 
tips for home, work, driving and around town.  In this course you will learn the 4 “A”s of Mental 
preparation for Personal Safety, about criminal behaviors, and how criminals attack, how to 
recognize dangerous people/situations, practical avoidance and deterrence tactics for criminal 
assaults, verbal self-defense tactics, and practical safety tips for  home, work, driving and 
around town.   
 
Personal Safety – Taking Security Home With You (SO SS28) (20 mins) 
As a U.S. Security Associates Officer you already know about the importance of maintaining 
constant awareness at your site and keeping all at your site safe. While protecting people and 
property while at work is essential, using the knowledge you already have and applying it to 
your everyday life to enable you to better protect yourselves and your family is just as crucial. In 
this unit, we will define personal safety, and teach you how to use your observation skills to 
recognize criminal threats that could occur in your on or off duty life. We will then cover 
practical tactics to deal with criminal threats in an effective manner. This is a Short Segment 
Series course designed to provide essential information in a short time span. This course ends 
with a 10 question quiz with a passing score of 80%.  
 
PortStar Maritime Security Training (480 Lessons) (30 mins ea) 
(By Request) 
PortStar is a web based Maritime training portal approved by MARAD and FEMA. The PortStar 
course catalog consists of 480, 30 minute lessons including Seaport Security for Security Officers 
(14 lessons).  PortStar also covers the following positions:  Maritime Security Awareness, 
Seaport Security for Port Employees, Seaport Security for Security Officer Supervisors, Seaport 
Security for Law Enforcement Officers, Seaport Security for Law Enforcement Supervisors, 
Seaport Security for First Responders, Seaport Security for Facility Security Officers and Seaport 
Security for Port and Facility Management. All lessons are read only. The passing score is 80% 
and plays best using Mozilla Firefox (Google download firefox). Contact 
academysupport@ussecurityassociates.com for registration.   
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Post Orders & Assignments (SO ADV02) (2 hrs) 
(Offered LIVE or Web Based) 
This unit familiarizes the applicant with their responsibilities regarding their post orders.  The 
unit provides the correct procedures for beginning and ending a shift, signing in and, completing 
a Daily Report and performing common duties.  The unit also identifies the proper use of 
common security equipment. 
 
Post Positive (SO ADV21) (30 mins) 
In this training, officers will achieve an in-depth understanding of how important it is to utilize 
the Post Positive system correctly.  The purpose of using the Post Positive system will be 
described in detail, giving the officer a thorough understanding of the importance of Post 
Positive. Examples and different scenarios will be presented, teaching officers how to quickly 
sign in and out using the Post Positive system.   
 
Professional Communication (SO SS05) (20 mins) 
In order to be a successful U.S. Security Associates Officer you need to be an effective 
communicator. People will judge you based upon your ability to communicate, and your 
communication skills directly affect how well you are able to do your job. This is a Short 
Segment Series course designed to provide essential information in a short time span. This 
course ends with a 10 question quiz with a passing score of 80%.  
 
Professional Conduct (SO SS06) (20 mins) 
As a security officer, you may be the first and sometimes the only representative that 
employees, visitors, or guests will interact with. People will judge the client and our company 
based on your actions and behaviors. So, your success as an officer will depend on the type of 
impression you make, how well you interact with people, and how you handle situations. This is 
a Short Segment Series course designed to provide essential information in a short time span. 
This course ends with a 10 question quiz with a passing score of 80%.  
 
Proper Escort Procedures  (SO SS23) (20 mins) 
Providing escorts enables officers to ensure the safety of clients, employees, guests and visitors 
and promote good public relations. If poorly managed, escorts can undermine an entire 
department’s credibility, reputation and possibly compromise our company’s integrity.  In order 
to perform this important safety and public relations service, there are various guidelines and 
measures that security officers must be knowledgeable of. This unit is designed to give security 
officers the necessary background on the proper approaches and safety precautions needed to 
perform a proper escort.  This is a Short Segment Series course designed to provide essential 
information in a short time span. This course ends with a 10 question quiz with a passing score 
of 80%.  
 
Public Relations (SO ADV04) ( 2 hrs) 
(Offered LIVE or eTutor Recording) 
This unit defines public relations and ethics.  It provides the applicant with the tools needed to: 
maintain a professional appearance, develop professional speaking skills and handle complaints 
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positively and effectively.  The unit stresses the importance of non-harassment, non-
discrimination, diversity and provides key aspects on the company’s substance abuse policy. For 
access to this course, go to Officers & Employees, Play Recorded eTutor Session, Search and 
scroll down until you find the desired course.    
 
Radiation Safety Awareness (CHEM SEC05) (2 hrs) 
Many people hold an unreasonable belief that radiation can harm them in some mysterious and 
unavoidable way. For all this fear, radioactive material plays an important role in research, 
business and medicine that society cannot do without. Millions of packages carrying radioactive 
materials are transported every year without most people even realizing it. In this course, you 
will learn what to do in the event of an emergency involving a radioactive material. This course 
is based on requirements created by the Occupational Safety and Health Administration (OSHA) 
for employees at the Awareness Level. Employees at the Awareness Level gather information 
and notify the proper authorities without entering the danger zone or putting themselves at 
risk.  By completing this Radiation Safety Awareness course, you will learn how to protect 
yourself and others during the initial stages of an emergency involving radioactive material. You 
will learn how to identify radioactive material, control contamination and provide accurate 
information to your dispatch. 
 
Read and Sign Policy:  Disciplinary Program-Non DOT Drug-Alcohol Policy (RS01) (15 mins) 
This is the first of a new category of offerings via our Learning Management Web (LMW). These 
are essential documents/policies that must be read and electronically signed off on by officers 
and other personnel based on specific client need and/or to satisfy ISNetworld (ISN) compliance 
tracking. These will be called “Read & Sign Policies”. 
 
This document RS01- Read and Sign Policy SOG-3.3-4.3-5 covers the following sections of our 
Security Officer’s guide: 
 
        - 3.3—Disciplinary Program 
        - 4.3—Policy on Alcohol, Drug & Substance Abuse 
        - 5.5—Reporting Injuries 
 
There is no audio, the viewer will be prompted to read each section carefully, then sign off at the 
end with an electronically tracked one question exam affirming that they have read and 
understand the viewed material.  Like our other courses, this can be assigned to specific sites or 
officers. This will allow reports to be pulled showing who is responsible for viewing/signing the 
documents, who has done so and who hasn’t. This course verifies that the participant has read 
and understands each section of the indicated policies.   
 
Report Writing (SO SS03) (20 mins) 
In this unit we will cover the essentials of how to write a professional report.  We will learn how 
to take good field notes, identify basic concepts for writing a good report and identify the 
interrogatories and how to apply them to your reports.  This is a Short Segment Series course 







http://www.etutor-learn.net/lmw/courses/course_description.asp?c=289
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designed to provide essential information in a short time span. This course ends with a 10 
question quiz with a passing score of 80%.  
 
Screening Procedures (SO ADV23) (1.5 hrs) 
This unit will prepare the officer for the basic duties and tactics involved with screening 
checkpoints. USA’s company policy on inspections is clearly outlined, along with threat 
detection, weapon and IED recognition, and correct responses defiant or threatening 
individuals.  The correct procedures for visual inspections, along with the use of X Ray screening 
equipment, walk through and hand held metal detectors are further detailed in this in depth yet 
concise 1.5 hour course. 
 
Security Desk Procedures (SO SS15) (20 mins) 
The Security Desk is a very common post in security, and presents it’s own unique challenges. In 
this unit, we will overview common security desk procedures and offer practical tips and tactics 
to increase your effectiveness. This is a Short Segment Series course designed to provide 
essential information in a short time span. This course ends with a 10 question quiz with a 
passing score of 80%.  
 
Sexual Harassment (SO SS04) (20 mins) 
This unit provides the applicant with the legal definitions of sexual harassment, discusses the 
two categories of sexual harassment that are legally recognized, different types of harassment, 
examples of sexual harassment situations and the proper procedures for reporting harassment. 
This is a Short Segment Series course designed to provide essential information in a short time 
span. This course ends with a 10 question quiz with a passing score of 80%.  
 
The 6 Most Powerful Words in Customer Service (SO SS22) (20 mins) 
Customer service is the face of every major company.  Therefore, companies must put their best 
face forward.  Security Officers have a critical role in the customer service environment. By the 
very nature of our roles, we are constantly interacting with a variety of people every day. 
Quality customer service creates a positive public image, fosters customer loyalty and ensures 
satisfaction. Excellent customer service is important because without it, there would be 
customers there would be no business. Every consumer has a problem from time to time that 
will require our help. A dedicated Security Officer shows customers that the business cares 
about them and wants their customers to be happy. The purpose of this course is to detail the 
significance that customer service has in the security industry and explain how six common, but 
very effective words can transform the average customer experience into the exceptional.  This 
is a Short Segment Series course designed to provide essential information in a short time span. 
This course ends with a 10 question quiz with a passing score of 80%.  
 
Vehicle Inspection Procedures (SO ADV35) (30 mins) 
This course is designed for security personnel tasked with performing inspections of vehicles 
upon entry or exit at facilities where inspections are required. This training is designed to be 
general in nature, and advises officers of the importance of following their site’s specific 
procedures. Unit one defines the concept of inspections versus searches, covers our company 
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policy on inspections and illustrates the importance of excellent customer service skills. It further 
details important legal aspects associated with performing inspections. Unit two prepares the 
officer on what to look for, featuring numerous graphics of weapons, IEDs, illicit drugs and key 
hiding places on and inside vehicles. Behavioral and structural indicators of illegal activities are 
further detailed. Unit three covers important safety tips and step by step procedures for 
conducting entrance and exit inspections on passenger as well as commercial vehicles. This 
course is a read only, go at your own pace format, with quizzes after each unit to reinforce the 
learner’s knowledge of key points. It ends with a comprehensive 20 questions exam, passing 
score 80%.  
 
Vehicle Safety (SO SS26) (20 mins) 
Welcome to US Associates training module on vehicle safety.  If you are tasked with important 
responsibility of doing vehicle patrols, keeping the client’s personnel and premises safe and 
secure is of paramount. The purpose of this unit is to offer a foundation for the various safety 
procedures and protocols involved with vehicle patrols. This is a Short Segment Series course 
designed to provide essential information in a short time span. This course ends with a 10 
question quiz with a passing score of 80%.  
 
Walking & Working Surfaces (OSHA05) (1 hr) 
In this one hour interactive unit, officers will achieve an in-depth understanding on how to 
prevent slips, trips and falls in the workplace.  Officers will understand that slips, trips, and falls 
constitute the majority of general industry accidents; they cause 15% of all accidental deaths, 
and are second only to motor vehicles as a cause of fatalities. The OSHA standards for walking 
and working surfaces apply to all permanent places of employment, except where only 
domestic, mining, or agricultural work is performed. 
 




Weather Related Events  (SO SS25) (20 mins) 
It is very important for you to have a thorough understanding of various weather related events. 
Knowing how to prepare your site for weather related events prior to impact as well as in the 
aftermath is paramount. Possessing knowledge of client expectations before, during and after 
the storm will help you be better prepared for the weather related disaster and also help with 
an efficient and expedient clean-up process. During this session you will learn about common 
weather related events and gain knowledge about your vital role in helping to mitigate damage 
from the storms as well as duties you will be responsible for after the weather related event has 
impacted your site. This is a Short Segment Series course designed to provide essential 
information in a short time span. This course ends with a 10 question quiz with a passing score 
of 80%.  
 
Workplace Safety (SO SS10) (20 mins) (Not for Compliance Purposes) 
In this unit we will identify the most common causes of accidents and injuries in the workplace 
and learn how to prevent and avoid them. This is a Short Segment Series course designed to 
provide essential information in a short time span. This course ends with a 10 question quiz with 
a passing score of 80%.  
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Workplace Security Awareness (SO ADV22) (45 mins) 
This training provides guidance to individuals and organizations on how to improve security in 
the workplace. The course is self-paced and takes about an hour to complete. This 
comprehensive cross-sector training is appropriate for a broad audience regardless of 
knowledge and skill level. This course promotes workplace security practices applicable across 
all 18 critical infrastructure sectors. The training uses innovative multimedia scenarios and 
modules to illustrate potential security threats. Threat scenarios include Access & Security 
Control, Criminal & Suspicious Activities, Workplace Violence, and Cyber Threats.   
 
Workplace Violence (SO SS12) (20 mins) 
This unit provides a definition of workplace violence. It aids the applicant in preparing 
themselves for violent encounters by introducing them to the four types of workplace violence 
and the proper tactics for dealing with potentially violent situations. This is a Short Segment 
Series course designed to provide essential information in a short time span. This course ends 
with a 10 question quiz with a passing score of 80%.  
 
Workplace Violence (SO ADV09) (1 hr) 
(Offered Live or Web Based Only) 
This unit aids the applicant in preparing themselves for violent encounters by introducing them 
to the four types of workplace violence, tips to identify aggressive individuals and the proper 
tactics for avoiding/dealing with potentially violent situations.  The unit also covers the proper 
procedures for dealing with armed intruders, hostage situations and cover/concealment.   
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LEADERSHIP TRAINING 
 




These are a series of recorded sessions featuring company and legal experts covering a wide 
array of topics including administration/operations, sales, legal issues and much more!  
 
The ADA Amendments Act:  New Regulations to Follow (MT01) (1 hr) 
This is a recorded webinar presented in April 2011 by Tim Bland, attorney with the Ford & 
Harrison firm. In this session, Mr. Bland details and explains the Americans with Disabilities Act, 
and covers the latest amendments to this act.  
 
Avoiding Retaliation and Whistleblower Claims (MT02) (1 hr) 
This is a recorded Webinar presented in June 2011 by Pedro Forment, attorney at the Jackson 
Lewis firm.  This session covers important tips and legal issues concerned with hiring and 
terminations. 
 
Discipline & Discharge-Techniques to Avoid Liability (MT04) (45 mins) 
This presentation was led by Rannon Gal, Ford & Harrison  legal firm on `Discipline and 
Discharge- Techniques to Avoid Liability`  10/28/11. 
 
Neovia Benefits Training (MT06) (40 mins) 
A webinar held July 1st, 2012 covering the benefits of the new Neovia insurance program. This 
webinar lasts approximately 40 minutes and is hosted by Jon Dimalanta, VP of HR. 
Admin/Mgmt. Development, Kathleen Wilson, Manager of Benefits Administration and Brenda 
Butters, Director, Account Management, Neovia.   
 
Train the Trainer – Training Security Officers (SO ADV11)  (2 hrs) 
This unit is designed specifically for USA’s branch and field personnel charged with training 
duties.  While many of the concepts presented here apply to any type of training, this unit is 
geared specifically for training security officers. Training theory, types of training, practical 
classroom setup and conducting are all covered. Mandated state and federal requirements are 
overviewed, and USA corporate compliance procedures are further detailed. 
 




Union Avoidance (MT03) (1 hr) 
This is a recorded webinar presented in July 2011 by Ronald Kriesmann, attorney with the Ford 
and Harrison firm. This session covers the characteristics of unions, recognition tips for pending 
unionization, and proper HR practices and tactics to avoid unionization.  
 







http://www.etutor-learn.net/lmw/courses/course_description.asp?c=452
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USA Compliance Training (MT05) (2 hrs) 
This webinar was presented in August and September 2012 by Virginia Eastman, Compliance 
Manager.  This session is designed to be completed by all branch managers and administrators 
as an overview of the various USA security compliance programs and reports that assist the 
branch in ensuring complete adherence to USA security procedures, in addition to state and 
federal laws. Participants will be provided an overview of what documents are required in the 
hiring process; how to comply with federal immigration laws; how to properly scan documents 
to Past Positive; and how to remain compliant with security officer training, registration and/or 
licensing.  
 














image25.emf


USA-Crisis  Response Plan-11.1.15 (1).docx






USA-Crisis Response Plan-11.1.15 (1).docx


































Crisis Response Plan



2016















































	



[image: ]







[image: logo_usecurityassociates_outlineu_rev06-12][image: Filled-Half-Shield-Inverse]



[image: ]











[bookmark: _Toc226887912]STATEMENT OF CONFIDENTIALITY



Unless otherwise stated, enclosed information and attachments submitted are confidential and considered trade secret. This information is not to be shared or disseminated to parties other than the intended audience.











[image: smallswooshflip_PNG1]



























[image: logo_usecurityassociates_outlineu_rev06-12][image: smallswooshflip_PNG1]
Outsourcing Guide to 



Security Services







































Compliments of U.S. Security Associates, Inc.  ©2012











































U.S. Security Associates                                                                                                                                                                                                                                                         Page 12 of 16







Confidential	                                                                                                   	     







[bookmark: _Toc286993827]Table of Contents



Business Continuity Planning	0



INFORMATION SYSTEMS DISASTER RECOVERY PROGRAM	2



Enterprise Server (IBM Iseries) Recovery	3



Cloud-Based Business Critical Systems	3



Networks	4



Micro Systems	4



Communications Services	4



Backup Processing	4



Monitoring of Critical Systems/Equipment	4



Updating the Plan	4



High Availability Concept	4



Conclusion	5



Crisis Response	6



Level I Response	6



Local Conditions	6



Staffing	6



Administration	6



LEVEL I (LOW RESPONSE) GRAPH	7



Level II Response	8



Local Conditions	8



Staffing	8



Administration	8



LEVEL II RESPONSE GRAPH	9



Level III Response	10



Local Conditions	10



Staffing	10



Administration	10



Tier Response Strategy	11



Staging	12



LEVEL III – HIGHEST RESPONSE GRAPH	13



Specific Responsibilities/Taskings	13



Region Presidents	14



National Response Coordinator	15



Legal Counsel	15



Director of Administration	16



National Account Manager	16



Comptroller	16












[bookmark: _Toc425955308]Crisis Response



USA’s Security Crisis Response is detailed on the following pages.  Specialized Temporary Security Services are prepared for:



· Labor Disputes



· Natural Disasters



· Business Continuity
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[bookmark: _Toc353896137][bookmark: _Toc425955310]Local Conditions



Transportation, housing, communications and utilities infrastructure are largely intact in the vicinity of the incident



· Fuel, food, and other fundamental commodities are widely available



· Incident is isolated, and impacts a small portion of the area’s geography



· There are no law enforcement checkpoints restricting access to the area
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· Up to fifteen personnel are required for response



· 24/7 dedicated field supervision team is established with vehicle



[bookmark: _Toc353896139][bookmark: _Toc425955312]Administration



· There is a branch office within reasonable driving distance of the work site



· Security personnel are drawn from an existing pool of USSA employees in the area, 



· All revenue, billing and expenses are applied to local profit center P/L.



· There are working utilities on the site that include bathrooms, running water, and electricity.
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[bookmark: _Toc353896141][bookmark: _Toc425955315]Local Conditions



· Transportation, housing, communications and utilities are infrastructure are damaged in the vicinity of the incident



· Fuel, food, and other fundamental commodities are available



· Incident is widespread, and impacts a large portion of the area’s geography – causing an increase in demand for security services



· There are law enforcement checkpoints restricting access to the area
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· Up to thirty personnel are required for response, including personnel from various branch offices



· 24/7 dedicated field supervision team is created with vehicle



· Emergency Operations Center is created with 24/7 administrative and management staffing dedicated to the incident to manage command and control, including a Project Manager



· A logistical coordinator is appointed to direct logistical operations from the EOC
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· Multiple branches may provide management and security personnel



· There is a branch office within reasonable driving distance of the work site



· Security personnel are drawn from an existing pool of USSA employees in the area, requiring no overnight lodging



· Separate P/L (temporary) established to process all emergency services, billing, labor, and expense for operation.  All profits generated to be reallocated to local branches based upon their support level of the emergency operation.
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[bookmark: _Toc353896145][bookmark: _Toc425955320]Local Conditions



· Transportation, housing, communications and utilities are infrastructure are significantly  damaged or destroyed in the vicinity of the incident, rendering local USA personnel incapable of responding



· Fuel, food, and other fundamental commodities have limited or no availability



· Incident is widespread, and impacts a large portion of the area’s geography – causing an increase in demand for security services



· There are law enforcement checkpoints restricting access to the area



[bookmark: _Toc353896146][bookmark: _Toc425955321]Staffing



· Up to sixty personnel are required for response, including personnel from various branch offices nation-wide, requiring the implementation of the Emergency Response Team (see below)



· 24/7 dedicated field supervision team is created with vehicle



· Emergency Operations Center is created with 24/7 administrative and management staffing dedicated to the incident to manage command and control



· A logistical coordinator is appointed to direct logistical operations from the EOC



· A National Emergency Response Coordinator is appointed to direct operations



[bookmark: _Toc353896147][bookmark: _Toc425955322]Administration



· Multiple branches may provide management and security personnel



· There is a branch office within reasonable driving distance of the work site



· Security personnel are drawn from an existing pool of USSA employees in the area, requiring no overnight lodging



· Separate P/L (temporary) established to process all emergency services, billing, labor, and expense for operation.  All profits generated to be reallocated to local branches based upon their support level of the emergency operation.























































[bookmark: _Toc353896148]
Emergency Response Team



All branches will identify one officer for every 5,000 hours per week provided and designate those officers for inclusion on an Emergency Response Team (ERT).  These individuals should be proven performers who will represent their region and U.S. Security Associates effectively. 







Officers selected must demonstrate maturity, good judgment and excellent technical skills.  They must be in excellent physical condition, be able work extended hours under adverse conditions and to have no medical limitations.  Special skills and certifications such as firearms, qualified/licensed, supervisory, EMT, CPR, etc., are particularly desirable.







All personnel accepted for placement on the ERT must be available for response and potential deployment upon eight (8) hours’ notice of activation.  They should have the following items available for immediate deployment:



· Uniforms for at least 2 weeks



· Underwear, socks for least 2 weeks



· Extra pair of shoes



· Rain Gear



· Bug Spray



· Sun Screen



· Toilet Kit







Adequate adverse weather gear and other equipment will be secured locally for issue upon deployment.  Rosters of Officers should be updated monthly by the Branch Managers and tested periodically (at least annually) by Region Presidents.  







The deployment of these emergency resources will be controlled by a National Emergency Response Coordinator who will be designated by the CEO, USSA. This coordinator shall utilize good judgment and sound business sense in determining which specific resources should be deployed first.  However, it is essential that the Region President of the geographic area affected utilize all available local resources first to meet the obligation and allow time for activation of the ERT.



[bookmark: _Toc353896149][bookmark: _Toc425955323]Tier Response Strategy



Not all emergencies will require introduction or activation of Emergency Response Team (ERT) assets.  The attempt should be made to categorize levels of response and affirm tactical and support responsibility at each level, AND combine Level II and Level III responders (and the rates attached to each responder) as logistics allow.



[bookmark: _Toc353896150][bookmark: _Toc425955324]
Staging



In the case of a Level III response, circumstances may require that security personnel are staged at a location prior to deployment.  A typical staging scenario would involve predictable events, such as hurricanes or labor disputes. In these circumstances, the client is often best served by a rapid deployment of fully trained and equipped personnel that are dispatched exactly when needed.







In the staging process, the following priorities are executed:







· Training:



· Crisis Scenario



· Geography



· Background



· Safety in the work environment



· Communication Protocols



· Logistics



· Disbursement of advance monies



· Site Assignment/Shift Scheduling



· Lodging/Food Briefings



· Transportation Scheduling



· Uniform/Personal Equipment Distribution







· Dispatch



· Transportation to the site 



· Securing accommodations







The typical staging process lasts for two days, (including travel time) and is billable to the client at the Level III bill rate for an 8 hour minimum per person per day. Particularly in the case of weather events such as hurricanes, the staging may last longer based upon the path of the storm and its landfall.







The map that follows indicates staging areas for each region of the continental United States.
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LEVEL III – HIGHEST RESPONSE GRAPH







[bookmark: _Toc425955326][bookmark: _Toc353896151]
Specific Responsibilities/TaskingsCEO U.S. SECURITY ASSOCIATES 



Richard Wyckoff







NATIONAL EMERGENCY RESPONSE COORDINATOR



REGIONS



NATIONAL EMERGENCY RESPONSE TEAM



(ERT)



Project Manager		                (1)



Logistical Coordinators		(2)



Clerical				(2)



Drivers				(3)







ROVING



SUPERVISORS



50+



EMERGENCY SERVICE PERSONNEL



National Emergency Response EOC



Rear Logistical Team







[bookmark: _Toc353896152][bookmark: _Toc425955327]Region Presidents



Should develop implementing emergency plans for their subordinate branches which clearly articulate the critical nature of this strategic planning and obligation for timely response.







Communicate and training all subordinate managers regarding nature of the ERT and TIER response.







Each region must be prepared to provide essential management resources to exercise command and control over any deployment to an emergency with their geographic area of responsibility.  Level I and II, overall responsibility for the command and control must reside with the applicable region president, who may delegate the execution to an emergency coordinator, but retains operational control.







Develop a cell of personnel who can be trained to function as an Emergency Operating Center (EOC) for the duration of any Level II contingency operation within the region area.  Operation must be 24/7 and include ability to properly administer and supervise all deployed personnel.







Establish a system for the accountability of all equipment leased to support emergency operations, contracts for services, scheduling of personnel, and employment of accountability system (radio, cellular or inspection) to retain control of all deployed personnel and provide proper relief in a timely manner.







A supervisory person should be assigned to properly care for and direct each group of 10-15 security personnel.







Ensure the essential logistical support is provided to deployed force to include food, lodging, per diem, transportation to work stations, communication and post instructions.







EOC must function as the parent temporary management headquarters for all personnel assigned.  Any special requirements for unique individual equipment or resources should be communicated to their branch of assignment prior to deployment.







EOC, Region Presidents or National Emergency Response Coordinator will immediately return to home station any ERT member considered to be physically or medically unqualified to perform required functions in the emergency environment.  Likewise, all ERT members demonstrating poor performance or disciplinary problems will be returned to home station for resolution.



Initial response to all Level I & II emergency requirements must be dealt with by the assigned region from its resources until other national resources can be brought on the location.







Request for activation of National/Corporate response should be made through the CEO, U.S. Security Associates, Inc. or his designated National Emergency Response Coordinator.



[bookmark: _Toc353896153][bookmark: _Toc425955328]National Response Coordinator



· Develop and distribute a national response plan



· Communicate with each region to ensure accuracy of implementation plans and emergency information.



· Administer a program to assure compliance with national response plan.



· Ensure timely institution of Region (EOC) in emergency area.



· Provide technical oversight to Region EOC operation by conduct of an annual test of their effectiveness.



· Select, train and organize a National EOC response cell for deployment during Level III events.



[bookmark: _Toc353896154][bookmark: _Toc425955329]Legal Counsel



· Assist the region EOC during all emergency deployment by affecting coordination with applicable state licensing agency to achieve necessary protocol regarding out of state licensing.



· Advise region president in deployed geographic area in any legal constraints to his operation.



· Advise National Response Coordinator of legal constraints to strategic planning efforts and exercises.



[bookmark: _Toc353896155][bookmark: _Toc425955330]
Director of Administration



Monitor web sites tracking weather-related, terrorist, or other types of disasters daily and provide immediate warning to CEO.







Maintain monthly updated roster:



· Qualified officers agreeing to deploy on 8 hours’ notice



· Specify qualifications required



· Provide training for unique aspects of emergency deployment







Provide essential support to deployed units:



· Equipment leases (auto, radio, etc.)



· Transportation to staging site



· Temporary lodging at staging site (identify hotels, RV’s, etc.)



· Prepare special clearances and certifications



· In conjunction with National Response Team Coordinator, develop specialized training program for personnel to be designated as ERT.  



· Design and procure a distinctive uniform marking designation for personnel certified for ERT.  (Tab for left sleeve, Beret hat and deployment stripes)







Available immediately 24/7 by telephone, whenever a response is activated



[bookmark: _Toc353896156][bookmark: _Toc425955331]National Account Manager



· Obtain client agreement to bill rate, billable expenses and liability limitations



· Determine:



· No of officers desired



· Time/date required on ground



· Location(s) desired



· Act as the primary interface with national accounts regarding emergency response prior to any deployment.  Communicates with clients prior to the deployment but hands off to Communication Command Center upon deployment.



[bookmark: _Toc353896157][bookmark: _Toc425955332]Comptroller



Be prepared to support any contingency activation by creation of a separate profit/loss account exclusively for this operation in Level II & Level III.



· Assure that all cost associated with response are allocated to separate P/L.



· Region EOC expense should be allocated against this separate P/L account.
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ABOUT THE U.S. SECURITY ACADEMY 
 




 
Developing “America’s Team” 
The U.S. Security Academy is the cornerstone of our national training and development efforts. From our 
state of the art training studio, we deliver all levels of training from our Security Officer Basic Training 
(SOBT) to Administrative and Management and Academy Programs. Trainees across the nation participate 
in LIVE interactive training programs via web and video based conferencing.  Professional trainers, utilizing 
two-way video and voice collaboration over the internet, perform consistent, comprehensive, LIVE training. 
In addition to our LIVE training, we also offer "blended" learning solutions based on highly interactive "on 
demand" recorded sessions available to all employees 24/7. Our Academy staff also specializes in 
developing customized client specific training programs which may be accessed through web based training 
"portals" set up to your specifications. All training and compliance is recorded and tracked via our state of 
the art Learning Management System and verified through our national background screening center.  
 




LIVE Training 
This is done through our online virtual classroom called “eTutor”. With eTutor, professional trainers use 
LIVE 2- way video feed combined with 2 way audio, LIVE chat and voice over IP to create a true classroom 
environment. Students use hand held “remotes” to interact with the instructor and to respond to quiz 
questions which are electronically scored through our LMW (Learning Management Web). Using eTutor, we 
deliver our company required Security Officer Basic Training (SOBT), and state specific training for California 
and North Carolina.  The eTutor platform is also used to deliver client specific training, ongoing 
management training webinars, and can be used by anyone in management to conduct private web 
conferencing with clients and associates.   
 




Web Based Training 
These are recorded training modules streamed via our Learning Management Web or LMW. Using a 
company assigned login, employees can access a variety of trainings from more than 100 subjects ranging 
from SOBT to advanced management training. Some of these courses are videos of LIVE sessions.  Others 
are highly interactive, challenging the learner with pop quizzes and learning games. Most sessions come 
with an online test to verify comprehension of the subject matter. Management personnel can assign 
training as needed and pull reports.  Instructions for accessing or assigning training may be found under 
LMW Information on our U.S. Security Academy website.  Once you login, click on Portfolio icon top right to 
view your Portfolio.  If you need a course, contact your local branch, email Academy Support at 
academysupport@ussecurityassociates.com or call direct 770.625.1596.   
 
Live eTutor Recordings (Play Recorded eTutor Sessions) 
These courses require no assignment!  Live eTutor recordings are accessed by going to Officers & Employees, 
Play Recorded eTutor Sessions, clicking Search and scrolling to find the desired course.   
 







mailto:academysupport@ussecurityassociates.com
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Computer Requirements 
 Personal Computer:  You must use a pc (Apple/Mac, tablet, smartphone not supported). Operating 




systems supported:  Vista, W7.  W8 not supported by USA IT Dept.  
 Internet Speed:  Speed should be at least 2 Mbps Download/1.5 Mbps Upload or higher. Test internet 




speed by going to www.speedtest.net. The higher the speed, the better.  
 Web Browser:  Google Chrome is the recommended web browser, and is the required web browser for 




LIVE or recorded eTutor training.  IE is no longer recommended.  Mozilla Firefox, Safari and others are 
not supported and will not score properly.    




 Update Java:  W7 Instructions:  Go to Start, Control Panel, Programs & Features, and delete all old 
versions of Java .  Restart.  Open Google Chrome and type “java download” in the search box and follow 
the prompts.  Look for pop-ups. Restart.     




 Update Flash Player:  Open Google Chrome and type “flash player download” and follow the prompts.  
Adobe programs overwrite, so no need to uninstall prior versions. Restart.   




 Exiting Training:  Please use the “Exit eTutor” icon in upper left to leave eTutor when finished training in 
order to score properly.  This is often overlooked!   




 All other programs must be closed while training.   
 Restart pc before beginning to start fresh.   




 
For further assistance, please email Academy Support at academysupport@ussecurityassociates.com, M-F, 
9-6 or call direct at 770.625.1596. We are always happy to help!   
 







mailto:academysupport@ussecurityassociates.com
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INFORMATION & COURSE LIST 
 




The following are current offerings from our state of the art Security Academy.  The Academy offers 
training on an array of topics for Security Officers, Supervisors and Managers.  Many of these 
courses are offered through LIVE training sessions where trainer and trainee communicate in real-
time, via web-based conferencing.  Additional courses are offered as web-based, self-scoring 
modules or are downloadable virtual “CDs”.  
 
All training may be accessed via our U.S. Security Academy webpage at ussecurityassociates.com by 
clicking LMW LOGIN at top right. You must be an employee of U.S. Security Associates to access any 
of the training materials listed here.  For more information or help with access, please contact Laura 
Wahlbom at 770-625-1596, Robert Lowrey at 770-625-1425 or email the Academy Support team at 
academysupport@ussecurityassociates.com.    




 
 
 




  Course ID  Mandatory Training   
AATTP   Advanced Anti-Terrorism (8 hrs) ------------------------------------   9 
BATTP/SOBT12  Basic Anti-Terrorism (30 mins) --------------------------------------   9 
SO ADV18  Driver Safety (1 hr) ------------------------------------------------------ 10 
LPAT + SOBT02&03 Loss Prevention Associate (8 hrs) ----------------------------------- 10 
SOBT01-12  Security Officer Basic Training 2015 (8 hrs) ----------------------  11 
SOBT04  Workplace Safety Officers (30 mins) ------------------------------- 11 




 USA-SHA01  Sexual Harassment (1 hr) ---------------------------------------------- 13 
USA-SHA02  Sexual Harassment (2 hrs) (Req CA, CT, ME only) --------------- 13 
SUPV01-09  Supervisor Training (8 hrs 20 mins) --------------------------------- 13 
SUPV09  Workplace Safety Supervisors (20 mins) -------------------------- 15 
 
Course ID  State Specific 
CALI   California – Security Officer Training (40 hrs) -------------------- 16 
Downloadable Georgia – Security Officer Training (24 hrs) (see pg 17) ------- 18 
NC   North Carolina – Security Officer Training (16 hrs) -------------- 19 




 
  







http://www.ussecurityassociates.com/
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Live eTutor Recordings 
No assignment is needed for the live eTutor recordings below. These courses can be taken by an 
Individual or by a Group with remote controls at a Branch.  Simply go to Officers & Employees, Play 
Recorded eTutor Sessions, Search and scroll to find the desired course. The trainee must be logged in 
properly to receive credit; individuals must be logged in as themselves, or a group must be logged in 
as the Branch to use remotes for Group training.  The created pre-assignment/Person ID (or auto-
populated permanent Username is keyed to register the remote to the person (see T4 Remotes-
Testing-Retake Process).  




 
SOBT 2015  Security Officer Basic Training U1-U12 
SOBT04   Workplace Safety Officers 
SOBT12/BATTP Basic Anti-Terrorism Training Program 
USA-SHA02   Sexual Harassment (2 hr) (Required for California, Connecticut and Maine) 
SO ADV04    Public Relations 




 
Web Based Courses 
The following courses must be assigned by a Branch or Training Admin.  Simply go to Operations-
Branch Mgr, Assign or Business Unit Head, Assign and key in first initial and last name and click 
Search.  The spelling has to be exact to find the person, so just key in a few letters if unsure of 
spelling (if you have BUH authority, you have to use it.) When you find the right person, click Assign 
and then type in the Course ID (listed below) and click Search or click the drop down next to Type and 
there is a list of training tracks.  Once you've found the course(s), check the box on the far left next to 
the course desired, or the box next to Due Date to have all courses assign, and click Submit at the top 
of the page.  
 
Note:  If a course will not assign, be sure it is not already completed.  If you want to reassign a course 
a second time, use the Force icon at the top right of the Assign Training screen to force the course 
back on the portfolio and give the trainee the Begin icon again. The prior completion results will 
remain until the course is retaken.   




 
Course ID  Web Based Courses 
Live or SO ADV03 Access Control & Physical Security (90 mins) ------------------- 22 
SO SS13  Access Control in the Corporate Environment (20 mins) ---  22 
SO SS02  Active Shooter Response (20 mins) ------------------------------- 22 
SO ADV20  Active Shooter (45 mins) --------------------------------------------- 22 
SO ADV34  Advanced CCTV and Dispatch (1 hr) ------------------------------  22 
SO ADV14  Advanced Report Writing (2 hrs) ----------------------------------- 23 




 SO ADV37  Ammonia Awareness (30 mins) ------------------------------------ 23 
AI1   AI Driver’s Training (30 mins) --------------------------------------- 23 




 AI2   AI Bicycle Training (45 mins) ---------------------------------------- 24 
 AI3   AI Traffic Control (20 mins) ------------------------------------------ 24 




SO ADV38  Anti-Piracy (30 mins) -------------------------------------------------- 24 
SO ADV25  Baggage Inspection Training (30 mins) --------------------------- 24 







Marnie



Sticky Note



-	Segway Safety Training
-	Segway SE3 Training
-	T3 Motion Training
-	Advanced Anti-Terrorism
-	DHS Terrorism Awareness
-	DHS Terrorism Prevention
-	DHS Surviving an Active Shooter Event
-	Los Angeles County Sherriff's Dept. (LASD) Surviving an ActiveShooter
-	Create and Maintain Master Schedules
-	Navigating the Working Schedule Course
-	Maintaining the Working Schedule*       
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SO ADV24  Behavioral Pattern Recognition (45 mins) --------------------  24 
OSHA02  Bloodborne Pathogens (1 hr) ------------------------------------  25 
CAMP SEC01  Campus Security, Part One (2-1/2 hrs) -------------------------  25 
CAMP SEC02    Campus Security, Part Two (2-1/2 hrs) -------------------------  25 
CAMP SEC03  Campus Security, Part Three The Clery Act (45 mins) -----  25 
CHEM SEC03  Chemical Fclty Anti-Terrorism Standards (CFATS) (1 hr) -  25 
CHEM SEC01  Chemical Security Awareness (45 mins) -----------------------  26 




 CHEM SEC02  Chemical Vulnerability Information (30 mins) ---------------  26 
 SO SS24   CCTV and Control Room Operations  (20 mins) --------------  26 




SO ADV28  CCTV Operations (40 mins) ----------------------------------------  26 
Live Only  Communications (4 hrs) ---------------------------------------------  27 
Live or SO ADV01 Company Policies & Orientation (2 hrs) ------------------------  27 
By Request  Compass Door Greeter (45 mins) ---------------------------------  27 




 SO SS16  Concierge Security (20 mins) --------------------------------------  27 
SO ADV13  Concierge Service Excellence (2 hrs) -----------------------------  27 




 SO SS11  Conflict Management (20 mins) ----------------------------------  28 
 SO ADV08  Conflict Mgmt/Managing Aggressive Bhvr (90 mins) ------  28 
 Live or SO ADV06 Crowd Control and Special Event Sec (1 hr) -------------------  28 
 SO SS20  Customer Service (20 mins) ----------------------------------------  28 




SO ADV15  Customer Service (40 mins) ----------------------------------------  28 
SO ADV17  C-TPAT (5 hrs) ----------------------------------------------------------  28 




 CHEM SEC04  DOT HAZMAT (4 hrs) -------------------------------------------------  29 
 SO SS14  Developing Observation Skills (20 mins) -----------------------  29 
 SO ADV33  Ebola and Enterovirus (30 mins) ----------------------------------  29 
 OSHA04  Egress & Fire Protection (1 hr) ------------------------------------  29 




SO SS29  E-mail Etiquette – Proper Use and Tips (30 mins) ------------  30 
SO ADV16  Emergency Response (1 hr) ----------------------------------------  30 
SO SS27  Emergency Situations – Calling 911 (20 mins) -----------------  30 
SO ADV26  Ethics (30 mins) --------------------------------------------------------  30 
OSHA03  Fall Protection (30 mins) --------------------------------------------- 30 
SO SS09  Fire Safety (20 mins) -------------------------------------------------- 31 
SO ADV31  Fire Safety and Fire Extinguisher Proc (40 mins) -------------- 31 
SO SS17  Fulfilling Customer Expectations (20 mins) --------------------  31 




 SIS01   Gate Management System (30 mins) ----------------------------  31 
SO SS19  Handling Incident Scenes (20 mins) ------------------------------  31 
SO SS18  Harassment and Discrimination (20 mins) ---------------------  32 
OSHA09  Hazard Communications (1 hr) ------------------------------------  32 
HC01   Healthcare (Section I-2 hrs) ----------------------------------------  32 
HC02   Healthcare (Section II-3 hrs) ---------------------------------------  32 
HC03   Healthcare (Section III-2 hrs) --------------------------------------  32 
SO ADV29  Highrise Fire Safety and Response (45 mins) ------------------  32 
SO SS08  IED Recognition and Bomb Threat Response (20 mins) ----  32 
SO ADV32  Intro to Community Emerg Response Teams (6 hrs) --------  33 
SO SS07  Liability & Legal Aspects  (20 mins) ------------------------------- 33 
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Live or SO ADV10 Liability & Legal Aspects (3.5 hrs) ---------------------------------- 33 
LPAT1   Loss Prevention Associate (LPAT1) (2 hrs) ----------------------- 33 
LPAT2   Loss Prevention Associate (LPAT2) (2 hrs) ----------------------- 33 




 SO ADV12  Maritime (MARSEC) (8 hrs) ------------------------------------------ 33 
SO SS30  Measles Awareness, Prevention & Response  (20 mins) ------- 34 
SO ADV19  Medical Emergencies (2 hrs) ----------------------------------------- 34 
MSHA01  Mining/Surface-General Safety (30 mins) ----------------------- 34 
MSHA02  Mining/Surface-Accident Reporting (20 mins) ----------------- 34 
MSHA03  Mining/Surface-Hazard Communication (30 mins) ----------- 35 
MSHA04  Mining/Surface-Personal Protective Equipment (20 mins)   35 
MSHA05  Mining/Surface - Training of Miners (20 mins) ----------------- 35 
Live or SO ADV07 Observation & Documentation (2 hrs) ---------------------------- 36 
SO SS01  Officer’s Role in the Corp Environment (20 mins) -------------- 36 
SO ADV36  Pandemic Preparedness (30 mins) --------------------------------- 36 
OSHA06  Personal Protective Equipment (30 mins) ------------------------ 36 




 SO ADV27  Personal Safety & Awareness (90 mins) -------------------------- 37 
SO SS28  Personal Safety – Taking Security Home (20 mins) ------------ 37 
By Request  PortStar (480 Lessons, 30 mins ea) ---------------------------------- 37 
Live or SO ADV02 Post Orders & Assignments (2 hrs) ---------------------------------- 38 
SO ADV21  Post Positive (30 mins) ------------------------------------------------ 38 




 SO SS05  Professional Communication (20 mins) --------------------------- 38 
SO SS06  Professional Conduct (20 mins) ------------------------------------- 38 
SO SS23  Proper Escort Procedures  (20 mins)  ------------------------------ 38 
Live or SO ADV04 Public Relations (2 hrs) ------------------------------------------------ 38 
CHEM SEC05  Radiation Safety Awareness (2 hrs) -------------------------------- 39 
RS01   Read and Sign-Non DOT Drug-Alcohol Policy (15 mins) ------ 39 




 SO SS03  Report Writing (20 mins) --------------------------------------------- 39 
SO ADV23  Screening Procedures (1.5 hrs) -------------------------------------- 40 




 SO SS15  Security Desk Procedures (20 mins) ------------------------------- 40 
 SO SS04  Sexual Harassment (20 mins) (Not for Compliance Purposes) 40 
 SO SS22  The 6 Most Powerful Words in Customer Svc  (20 mins) ----- 40 
 SO ADV35  Vehicle Inspection Procedures (30 mins) ------------------------- 40 




SO SS26  Vehicle Safety (20 mins) ----------------------------------------------- 41 
OSHA05  Walking & Working Surfaces (1 hr)  -------------------------------- 41 
SO SS25  Weather Related Events  (20 mins) --------------------------------- 41 
SO SS10  Workplace Safety (20 mins) (Not for Compliance Purposes) 41 
SO ADV22  Workplace Security Awareness (45 mins)  ------------------------ 42 




 SO SS12  Workplace Violence (20 mins) --------------------------------------- 42 
Live or SO ADV09 Workplace Violence (1 hr)  -------------------------------------------- 42 
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Course ID  Leadership Training 
 MT01   ADA Amendments Act:  New Regulations (1 hr) ----------------- 43 
 MT02   Avoiding Retaliation & Whistleblower Claims (1 hr) ------------ 43 
 MT04   Discipline & Discharge (45 mins) -------------------------------------- 43 
 MT06   Neovia Benefits Training ------------------------------------------------ 43 
 SO ADV11  Train the Trainer - Training SO's (2 hrs) ----------------------------- 43 
 MT03   Union Avoidance (1 hr) -------------------------------------------------- 43 
 MT05   USA Compliance Programs (2 hrs) ------------------------------------ 44 
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COURSE DESCRIPTIONS 
Mandatory Trainings 




 
 
Advanced Anti-Terrorism Training Program (AATTP) (8 hrs) 
Between 2007 and 2011 over 58,000 terrorist attacks occurred worldwide affecting 279,000 
victims, 70 countries, and 79,466 deaths. In 2012 alone, more than 8,500 attacks occurred with 
15,500 people killed. This is a rise of 89% in fatalities just since 2011.The Near East and South 
Asia continued to experience the most attacks. The majority of those occurred in just three 
countries — Afghanistan, Iraq and Pakistan. Attacks in Europe and Eurasia fell 20 percent while 
terrorist attacks in the Western Hemisphere rose nearly 40 percent. This course includes an 
Introduction, History of Terrorism, Essential Skills of a Security Officer, Terrorism and Terrorist 
Groups, Terrorist Operations, Documentation of Suspicious Behavior, Threats of Explosives, 
Suicide Bombers, Threats of Active Shooters, Weapons of Mass Destruction, Incident Command 
System for Security Directors and a Final Exam.   
 
This 12 unit course is designed to provide you with education on terrorism, how it can affect you 
in your workplace and what you can do should a terrorist incident occur.  This course is intended 
to meet the training requirements of the Department of Homeland Security’s Safety Act 
Certification.  As such, this course is mandatory training for all employees assigned to Shopping 
Malls or the Shopping Center Vertical Market (or similar).  This training is not a substitution for 
any other required Terrorism training to include State or other client requirements. 
 
You will be required to complete all quizzes and tests within this course in order to successfully 
complete this training.  You will need to achieve a minimum score of 80% for each unit. At the 
end (Part 12) you will take a comprehensive exam covering all previous units to complete the 
training. Caution! This course contains graphic content that may be unsuitable for some 
audiences. Note: This training is required of all mall and shopping center officers.   
 
Basic Anti-Terrorism (BATTP/SOBT12) (30 mins) 
 (Offered LIVE or Live eTutor Recording) 
In light of the 9/11 attack on America, and our country’s subsequent war on terror, this course 
was developed to instill the skills and knowledge in our security and management personnel 
necessary to counter the terrorist threat at their individual facilities.  Through this training, our 
company can better contribute to the safety and security of our nation as a whole against the 
ongoing threat of terrorism. This training is required for all security personnel. 
 
Those who successfully complete the course will be able to identify the threat, types of terrorists 
and terrorist organizations, learn how terrorists attack, learn how to recognize and respond 
properly to suspected IED’s, learn how to recognize and respond properly to chemical and 
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biological threats, identify DHS terrorist threat levels, identify vital counter measures for crime 
and terrorism prevention, and learn correct responses to explosions.   
 
This unit will enable the applicant in recognizing and identifying the types of terrorist and 
terrorist organizations.  The unit familiarizes the applicant with the methods by which terrorists 
will attack and techniques/responses to bombs, bomb threats, chemical and biological threats.  
The unit will introduce the applicant to important aspects of the Department of Homeland 
Security, terrorist threat levels, and vital counter measures for crime and terrorism.  Note: This 
training is required for ALL Security Officers in our company.   
 
Driver Safety (SO ADV18) (1 hr) 
In this new and expanded module, we first cover company standard polices in terms of eligibility 
requirements, vehicle operations and maintenance, and accidents. Then, basic pre-patrol safety 
measures and preparations are covered along with thorough explanations of vehicle dynamics. 
Then, practical driving and safety tactics are detailed for cars, trucks, Segways, golf carts and 
bicycles. Finally, practical responses and tactical approaches of suspicious vehicles are further 
detailed in this 1 hour, highly interactive unit. Note: This course is required of all personnel who 
drive anything with wheels on company business. 
 
Loss Prevention Associate Training (LPAT1-2 hrs) (LPAT2-2 hrs) plus 
SOBT02 and SOBT03 
LPAT Part 1 covers basic LP officer functions and tactics for identifying shoplifters and their 
tactics, the “Five Steps” necessary to make an effective and legally defensible apprehension, 
handling/processing correctly paperwork/procedures and much more.  This recorded course is 
offered in a program called Articulate which features interactive quiz questions, video clips, and 
detailed explanations of all aspects of Loss Prevention. **Please note that all candidates must 
pass Part 1 with a minimum of 90% in order to be eligible to take Part 2.  
 
LPAT Part 2 covers basic LP officer including the importance and types of documentation officers 
will utilize the proper and improper methods to detaining a suspect, the different types of tactics 
shoplifters are known to practice as well as the items shoplifters tend to target, and the 
guidelines for the appropriate and legal use of force.  Like Part I, this recorded course is offered 
in a program called Articulate which features interactive quiz questions, video clips, and detailed 
explanations of all aspects of Loss Prevention including Organized Retail Crime. **LPAT Part 2  
ends with an extensive 100 question exam, minimum passing score of 90% is required. You must 
pass this course for eligibility to become an LPA officer. **This is an extensive course. It is highly 
recommended that the trainee pause the course as needed to take notes (use control bar at 
bottom of slide). Note: To meet compliance requirements, this course plus SOBT02 and 
SOBT03 are required to become a LPA Officer. SOBT04 and SOBT12 are required for all 
Officers in order to meet compliance requirements.   
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Security Officer Basic Training (SOBT01-12) (8 hrs) 
This is our standard, pre-assignment training course which includes testing.  Before becoming 
a U.S. Security Associate Officer, each applicant must complete and pass this course (except 
where state specific requirements apply).  This course comprises 12 units, which last 
approximately 20-35 minutes each.  It is available LIVE on-line, Monday through Thursday 
beginning at 0840 EST, or for branches unable to participate in LIVE training, we offer 
recorded SOBT available to all personnel under Officers & Employees, Play Recorded eTutor 
Sessions, Course ID SOBT, Search.  When you begin at Unit 00, it automatically progresses.  
When you begin elsewhere, you have to navigate back to do the next Unit. Passing score is 
70% on each unit. You may retake each unit one time.   
 
SOBT01 – Introduction to Security (30 mins) 
This unit introduces the applicant to the security industry by familiarizing them with industry 
terminology, qualities of a “sharp” appearance, attributes for success, and common duties 
performed by security officers. 
 
SOBT02  – Policies and Procedures (30 mins) 
This unit familiarizes the applicant with policies and procedures that will govern their actions 
while on the job.  The unit also discusses the proper approach to dealing with employment 
related problem resolution, absenteeism and tardiness, on the job injuries, and the procedures 
for properly “calling-off” duty. 
 
SOBT03 – Sexual Harassment (30 mins) 
This unit provides the applicant with the legal definitions of sexual harassment, discusses the 
two categories of sexual harassment that are legally recognized, different types of harassment, 
examples of sexual harassment situations and the proper procedures for reporting harassment. 
 
SOBT04 – Workplace Safety (Company Mandatory) (SOBT04) (30 mins) 
A serious workplace injury or death changes lives forever – for families, friends, communities, and 
coworkers too. Financial losses from accidents and resulting injuries can be catastrophic and the 
costs in terms of human loss and suffering immeasurable. Last year, there were over 3 million 
reported injuries and work related illnesses across the U.S.  In this unit, we explain the main causes 
of accidents and injuries in the workplace and illustrate practical tactics on how to prevent you and 
others at your workplace from becoming one of these statistics. We also emphasize the importance 
of creating a culture of safety in the workplace in which everyone plays a part, from executive 
management to all client employees and security officers. As you go through this unit, you will learn 
that safety isn’t someone else’s responsibility, it begins with you!  Note:  This course is required for 
ALL Security Officer's in our company.   
 
SOBT05 – Professional Conduct & Professionalism (30 mins) 
As a U.S. Security Associates Officer, you represent both the client and our company. Many 
times you may be the first and sometimes the only point of contact that employees, visitors, or 
guests will interact with. People will judge the client and our company based on your actions, 
speech and behaviors. Your success as an officer will depend on the type of impression you 
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make, how well you interact with people, and how you handle situations. In a word, this is 
“professionalism”. In this unit, we will cover key points of the conduct and communications that 
is expected of a professional officer in our company.    
 
SOBT06 – Legal Authority and Liability (30 mins) 
This unit provides the applicant with an understanding of the authority a security officer holds 
and differentiates between criminal and civil liability.   
 
SOBT07 – Report Writing (35 mins) 
Reports are the main source of communication between the security officer, the company and 
client management; therefore it is very important that all reports are effective, clear, concise, 
professional and well written.  This unit provides the applicant with the necessary tools to write 
an effective report via proper field note taking etiquette, characteristics of a good report and a 
list of information needed for every report.   
 
SOBT08 – Physical Security (35 mins) 
This unit provides the definition of physical security and the purpose of barriers.  It familiarizes 
the applicant with the components of a total security system, the concept of “defense in depth” 
and common barriers utilized at most sites.   
 
SOBT09 – Fixed Post and Patrols (35 mins) 
This unit provides a definition of fixed posts and patrols, familiarizes the applicant with the 
different levels of awareness, provides techniques for observation/perception and provides 
guidelines for manning fixed posts and conducting patrols.  
 
SOBT10 – Emergency Situations (35 mins) 
This unit provides the applicant with guidelines that are common to all emergencies.  It covers 
the correct responses to various emergency situations including: medical emergencies, fires, 
natural disasters, bombs and bomb threats.   
 
SOBT11 – Workplace Violence (30 mins) 
This unit provides a definition of workplace violence.  It aids the applicant in preparing 
themselves for violent encounters by introducing them to the four types of workplace violence 
and the proper tactics for dealing with potentially violent situations.   
 
SOBT12 – Anti-Terrorism (BATTP) (30 mins) 
This unit will enable the applicant in recognizing and identifying the types of terrorist and 
terrorist organizations.  The unit familiarizes the applicant with the methods by which terrorists 
will attack and techniques/responses to bombs, bomb threats, chemical and biological threats.  
The unit will introduce the applicant to important aspects of the Department of Homeland 
Security, terrorist threat levels, and vital counter measures for crime and terrorism. Note: This 
course is required for ALL Security Officers in our company.  
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Sexual/Workplace Harassment Avoidance (USA-SHA01) (1 hr) 
U.S. Security Associates is committed to maintaining an environment free from unlawful 
discrimination, harassment and inappropriate behavior. This training is intended to familiarize 
you with the facts concerning sexual harassment, and will assist you in identifying, preventing, 
and eliminating sexual harassment. Dynamic video scenes feature a variety of real world 
scenarios, illustrating harassment situations and the best way to deal with them on an 
employee and management level. **Note: This training is mandatory for all supervisory level 
personnel and above except for personnel in the States of California, Connecticut and Maine 
who must take USA-SHA02.   
 
Sexual/Workplace Harassment Avoidance (USA-SHA02) (2 hrs) 
Sexual harassment can have a very negative impact on victims, offenders, and the company in 
which the offense occurs. Our company has a very clear policy on the issue of sexual 
harassment, outlining guidelines to deal with this issue. Every manager is accountable for 
knowing these policies, as well as the laws, guidelines, and resources for correcting, preventing, 
and investigating sexual harassment complaints.  In this course, management personnel will 
learn about the areas of prohibited conduct and important points towards reducing liability. 
Company managers will further learn about their responsibilities in preventing and responding 
properly to sexual harassment. **Note:  This course is mandatory for all Supervisory level 
personnel and above in the States of California, Connecticut, and Maine.  
 
Supervisor Training (SUPV01-09) (8 hrs 20 mins) 
Before becoming a Supervisor, Officers are required to complete the following 8 hour training 
and pass a test with a score of 80 percent or higher on each unit.  Supervisor Training is 
available online by assignment.  Instructions for how to assign a course is on Page 2.  
Supervisor course descriptions are as follows:   
 
SUPV01 – Introduction to the Role of Supervisor (1 hr) 
Before jumping into the many subject areas that define a supervisor’s role, a candidate should 
be properly introduced to the role of supervisor.  This unit familiarizes the supervisory candidate 
with a definition of supervisor, the history of the security industry, the history of the company, 
key industry terms and current trends in the security industry.  The unit also introduces and 
summarizes various supervisory duties and common attributes of successful supervisors.   
 
SUPV02 – Principles of Leadership (1 hr) 
This unit provides a view of what makes a “good” leader by providing a definition of the term 
leader and examines the traits that make up a good leader.  The unit also covers key leadership 
concepts based on the U.S. Marine Corp Leadership Training, helpful hints for new supervisors 
and the top ten mistakes that new supervisors should avoid. 
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SUPV03 – Customer Service (1 hr) 
In the security industry customer service is at the forefront of everything we do and our 
supervisors serve as a liaison between our company and the client. They talk to the client and 
the lead the force by example.  Therefore, they should handle themselves in a professional 
manner when dealing with the client, client employees, and visitors at a site.  This unit provides 
a clear definition of customer service, covers key client concerns and expectations.  The unit 
defines the customer and provides a clear view of both internal and external clients.  Others 
topics discussed are keys for excellent customer service, important aspects for enhancing on-
the-job performance, steps for proactive customer service and dealing effectively with customer 
complaints and angry customers. 
 
SUPV04 – Time Management & Organizational Skills (1 hr) 
As a supervisor one needs to be able to manage their time, handle scheduling and other 
organizational tasks.  This unit discusses the need for time management skills and introduces 
the supervisory candidate to elements of proper planning including different types of planners 
and how to use each of them effectively.  The unit also discusses things one can do to maximize 
the use of their time including eliminating “time robbers”, overcoming procrastination, making 
meetings more effective and dealing with paperwork more efficiently.  
 
SUPV05 – Negotiation Skills & Conflict Management (1 hr) 
Supervisors deal with customers, the client, fellow team members and visitors/guests quite 
frequently; therefore they may also encounter many situations in which conflict is prevalent.  In 
order to prepare the supervisory candidate for conflict laden situations, this unit discusses the 
nature of conflict management and negotiation skills.  The unit begins by defining negotiation, 
the importance of negotiation skills and the ten steps for successful negotiation. Then it provides 
a clear definition of conflict, discusses healthy versus unhealthy conflict, defines conflict 
management and provides tips for dealing with conflict and unreasonable people. 
 
SUPV06 – Managing & Motivating Your Officers (1 hr) 
Managing officers is one of the most important tasks that a supervisor will have; therefore all 
supervisors should be able to manage their staff of officers as well as other site management 
responsibilities.  This unit provides the supervisory candidate with a firm understanding of what 
management is and provides tips for dealing with security officers; including tips for delegating 
and other management concepts.  Another task that is inherent to the position of supervisor is 
to coach, motivate and retain good officers.  The unit also provides an insight into handling day-
to-day operations such as training, scheduling, managing overtime, equipment inventory, 
proper payroll procedures, conducting performance reviews and conducting site inspections.  
Lastly, the unit offers pointers in counseling and disciplining problem employees.   
 
SUPV07 – Alcohol, Drug & Substance Abuse (1 hr) 
Unfortunately, the use and abuse of drugs, alcohol and other substances greatly impacts our 
society.  Not only does it impact society but it can hugely impact our daily operations; therefore 
it is important for our supervisors to recognize the prevalence of drug and substance abuse in 
the workplace.  The unit covers the warning signs and USA’s policy regarding drug, alcohol and 
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substance abuse.  The unit also provides prevention tips for alcohol, drug and substance abuse 
at the site and covers the correct response to dealing with officers who might be impaired by 
drugs or alcohol on the job.   
 
SUPV08 - Legal Issues for Supervisors (1 hr) 
Security officers and supervisors are inherently more susceptible to criminal and civil liability 
than most other professions, therefore it is important that our supervisors fully understand the 
authority of security officers so that they can keep themselves, their officers, the client and the 
company out of civil and criminal lawsuits.  This unit provides an understanding of our legal 
system, basic legal terminology, the authority of a security officer and differentiates between 
civil and criminal law.  The unit will familiarize the supervisory candidate with common criminal 
charges, tips for handling trespassers, the process of arrest and detention and the proper use of 
force. 
 
SUPV09 - Workplace Safety for Supervisors (20 mins) 
A serious workplace injury or death changes lives forever – for families, friends, communities, 
and coworkers too. Financial losses from accidents and resulting injuries can be catastrophic 
and the costs in terms of human loss and suffering immeasurable. Last year, there were over 3 
million reported injuries and work related illnesses across the U.S. 
 
In this unit, we explain the main causes of accidents and injuries in the workplace and illustrate 
practical tactics on how to prevent you and others at your workplace from becoming one of 
these statistics. We will also emphasize the importance of creating a culture of safety in the 
workplace in which everyone plays a part, from executive management to all client employees 
and security officers. As you go through this unit, you will learn that safety isn’t someone else’s 
responsibility, it begins with you!  This interactive unit ends with a 20 question exam, passing 
score 80%. Note:  This course is required for all personnel Supervisory and above.   
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STATE SPECIFIC TRAINING 
(California, Georgia, North Carolina) 




 
While the following courses are designed to satisfy state specific requirements, these courses 
cover the standard security subjects on a more in-depth level and are ideal for more 
advanced training and/or required re-training for any site.   
 




California – Security Officer Training (CALI) (40 hrs) 
(Offered LIVE Only) 
The Bureau of Security and Investigative Services (BSIS) requires all security officers working 
in the State of California to complete 40 total hours of training.  The training is divided up into 
eight hours of Powers to Arrest and Weapons of Mass Destruction and 32 hours of required 
subjects. The Security Academy covers 28 hours of this training, 12 hours is covered at the 
branch and on post.   Annually, an additional 8 hours of retraining is required for all California 
officers.  The California state training is available LIVE online via eTutor, Monday through 
Friday, beginning each day at 0830 PST.   
 
Powers to Arrest (4 hrs) 
This unit provides the applicant with the expected ethics and professional conduct for security 
officers, the roles and responsibilities of security officers, proper relations with local police, the 
authority to question, and provides a basis for decision making.  This unit introduces the 
applicant to the legal responsibilities and liabilities as they apply to the State of California and it 
provides a clear view of how officers can keep themselves out of criminal and civil trouble via 
the California Penal Code.  It provides parameters and guidelines for proper inspection and 
covers various aspects of arrests including arrestable offenses, citizen’s arrest, factors to 
consider before making an arrest, searching suspects, merchant’s privilege law and what to do 
after making an arrest.  Lastly, the unit provides a basic overview of terrorism.  The overall 
purpose of this unit is to provide applicants with a base of knowledge of what to do and what 
not to do in order to keep them out of criminal and/or civil trouble.   
 
Weapons of Mass Destruction (4 hrs) 
This unit provides a more thorough view of terrorism.  It first provides a basic understanding of 
the agenda behind terrorism, common terrorist targets within California, and the security 
officer’s role as it applies to terrorism prevention and response.  The unit then provides the 
nature of terrorism and pre-incident indicators.  Lastly, the unit provides an understanding of 
various weapons of mass destruction and proper response strategies.  
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Unit 1 – Company Policies and Orientation (2 hrs) 
This unit familiarizes the applicant with the historical foundations of the security industry, 
concepts of and trends within the industry, components of USA’s Quality Management System.  
The unit covers the basic security officer duties, industry terminology, the basics of military time, 
the importance of appearance, key company policies and procedures, and provides the security 
officer with attributes that will aid them in becoming successful within their roles.   
 
Unit 2 – Post Orders and Assignments (2 hrs) 
This unit familiarizes the applicant with their responsibilities regarding their post orders.  The 
unit provides the correct procedures for beginning and ending a shift, signing in and, completing 
a Daily Report and performing common duties.  The unit also identifies the proper use of 
common security equipment.   
 
Unit 3 – Crowd Control and Special Event Security (1 hr) 
This unit provides the security officer with the tools they will need in order to handle crowds and 
special events effectively.  The officer applicant will become familiar with the types of crowds 
and their characteristics as well as the proper planning procedures and effective tactics.   
 
Unit 4 – Public Relations (2 hrs)  
This unit defines public relations and ethics.  It provides the applicant with the tools needed to: 
maintain a professional appearance, develop professional speaking skills and handle complaints 
positively and effectively.  The unit stresses the importance of non-harassment, non-
discrimination, diversity and provides key aspects on the company’s substance abuse policy.    
 
Unit 5 – Observation and Documentation (2 hrs) 
This unit familiarizes the applicant with the purpose of field-note taking, the four main reasons 
for report writing, and the seven characteristics of a well written report.  Through this unit the 
applicant will learn: how to fill out an incident report, tips for dealing with language barriers 
and the importance of awareness, observation and perception.  The unit also defines the 
purpose of patrolling, two basic types of patrols and site specific procedures for conducting 
patrols.   
 
Unit 6 – Driver Safety (1 hr) 
This unit familiarizes the applicant with US Security Associates’ driver policy in terms of eligibility 
requirements, vehicle operations, maintenance and accidents.  Through this unit the applicant 
will gain a thorough understanding of vehicle dynamics and safe driving and patrol techniques. 
Lastly, the applicant will learn proper bicycle and golf cart safety.   
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Unit 7 – Communications (4 hrs) 
This unit provides the applicant with the necessary tools to become a professional 
communicator.  It provides a view of the communication process and its components.  It 
familiarizes the applicant with common barriers that hinder communication, techniques to 
overcome communication barriers and offers guidelines on the use of commonly used 
communication equipment.  The applicant will also learn proper interviewing techniques and 
methods to improve their listening and speaking skills.  
 
Unit 8 – Legal Authority and Liability (4 hrs) 
This unit provides an understanding of our legal system, basic legal terminology, the authority 
of a security officer and differentiates between civil and criminal law.  The unit will familiarize 
the applicant with common criminal charges, tips for handling trespassers, the process of arrest 
and detention and the proper use of force.   
 
Unit 9 – Workplace Violence/Conflict Management (4 hrs) 
This information prepares the applicant for dealing with the clients, the client employees, site 
visitors and the general public.  This unit offers the applicant tips for avoiding confrontation, 
identifies the basic types of aggressive behavior, tactical responses for dealing with aggressive 
behavior and techniques for following up properly in the event of a verbal/physical altercation.   
This unit also defines Workplace violence, and aids the applicant in preparing themselves for 
violent encounters by introducing them to the four types of workplace violence, tips to identify 
aggressive individuals and the proper tactics for avoiding/dealing with potentially violent 
situations.  The unit also covers the proper procedures for dealing with armed intruders, hostage 
situations and cover/concealment. 
 
Unit 10 – Access Control and Physical Security (2 hrs) 
This unit familiarizes the security officer with key components of a site’s security system and 
provides proper procedures for inspecting each physical element (i.e. gates, fences, lighting, 
etc.) and proper procedures for manning security gates.  The unit also familiarizes the security 
officer with aspects of terrorism, including recognition and response to vehicle borne IED’s 
terrorist and criminal surveillance techniques, and identifying and handling criminal trespassers.   
 
Georgia – Security Officer Training (8 hrs) 
(Live and Downloadable)  
The Georgia Board of Private Detective and Security Agencies requires 24 hours of training in 
order to become a Security Officer in the State of Georgia.  The Georgia State Training is 
comprised of the standard 8 hrs pre-assignment training (SOBT), five additional units of 
Georgia specific training (8 hrs) and 8 hrs of OJT. The five additional units are only available as 
recorded sessions and can be found at www.ussecurityassociates.com/training then click 
LOGIN at top right, login using your RM/Production Server credentials, then click 
Documentation, Training Materials, View, State of Georgia Training.   
 







http://www.ussecurityassociates.com/training
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Unit 1 – Title 43-38/Overview of Board Rules 509/Crowd Control/Hazmat (20 mins) 
This unit provides an overview of the training mandates that govern Private Detective and 
Security agencies in the State of Georgia and offers helpful tips on dealing with crowds and 
situations involving hazardous materials.   
 
Unit 2 – Post Orders and Assignments (2 hrs) 
This unit familiarizes the applicant with their responsibilities regarding their post orders.  The 
unit provides the correct procedures for beginning/ending a shift, signing in/out, filling out a 
Daily Report and performing common duties.  The unit also identifies the proper use of common 
security equipment.   
 
Unit 3 – Public Relations (2 hrs) 
This unit defines public relations and ethics.  It provides the applicant with the tools needed to 
maintain a professional appearance, develop professional speaking skills and handle complaints 
positively and effectively.  The unit stresses the importance of non-harassment, non-
discrimination, diversity and provides key aspects on the company’s substance abuse policy.   
  
Unit 4 – Observation and Documentation (2 hrs) 
This unit familiarizes the applicant with the purpose of field-note taking, the four main reasons 
for report writing, and the seven characteristics of a well written report.  Through this unit the 
applicant will learn how to fill out an incident report, tips for dealing with language barriers and 
the importance of awareness, observation and perception.  The unit also defines the purpose of 
patrolling, two basic types of patrols and site specific procedures for conducting patrols. 
 
Unit 5 – Legal Authority and Liability (2 hrs) 
This unit provides an understanding of our legal system, basic legal terminology, the authority 
of a security officer and differentiates between civil and criminal law.  The unit will familiarize 
the applicant with common criminal charges, tips for handling trespassers, the process of arrest 
and detention and the proper use of force. 
 
North Carolina – Security Officer Training (NC) (16 hours) 
(Offered LIVE Only) 
The Private Protective Services Board (PPSB) is the agency that governs the private security 
and private detective industry in the State of North Carolina.  The PPSB requires that all 
security officers working in the State of North Carolina complete 16 total hours of training.  In 
order to remain compliant with PPSB requirements, the Security Academy has developed a 
training series for Security Officers in the State of North Carolina.  This training series is 
divided into seven units and is available in LIVE training only.  For more information regarding 
North Carolina training, call Robert Lowrey, U.S. Security Academy Manager at X1425.  The 
North Carolina State Training for security officers encompasses the following:   
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Section A – The Security Officer in North Carolina (1 hr) 
This section familiarizes the applicant with the minimum requirements in order to become an 
unarmed security officer in the State of North Carolina, the rules/provisions of Chapter 74C, Title 
12 and the Administrative Code, as well as the statutes governing the Private Security industry 
in the State of North Carolina.  Through this section the applicant will learn the four functions of 
a security officer, the items that must be presented to the PPSB during the first twenty days of 
employment and the three prerequisites of registration to become a Security Officer. 
 
Section B – Legal Issues for Security Officers (3 hrs) 
We live in a “sue” society and our security officers are constantly subject to legal liability as they 
perform their duties, which is why it is our responsibility to ensure they understand how to 
conduct themselves in order to keep themselves, the client and our company out of the 
civil/criminal arena.  This section familiarizes the applicant with the terminology and definitions 
applicable to the role of North Carolina security officers.  It discusses the powers of arrest and 
limitations of security officers.  Applicant’s will learn how to conduct a search, how to respond 
to a crime in progress, the proper procedures regarding detention and an explanation of the use 
of force continuum.  *(This training is designed to follow a DVD available only through the NC 
State PPSB Board.  For more information regarding this information, go to www.ncdod.com).   
 
Section C – Emergency Response (3 hrs) 
An incident can happen at any time and it is up to our officers to protect our client’s people and 
property; therefore it is important for them to understand how to recognize, respond to, and 
even prevent emergency situations. This section introduces the applicant to the two types of 
emergencies and familiarizes them with the necessary components of an emergency plan.  This 
section will enable the applicant to recognize/respond to various emergency situations including 
medical emergencies, bomb threats, fire emergencies, natural disasters and work place 
violence.  Lastly, this section discusses the different types of alarm systems and their function as 
an aid to identifying emergency incidents.  
 
Section D – Deportment (1 hr) 
Security officers are not only the face of our company, but also the face of our clients when they 
are on post.  We rely on them to represent the company and our clients in a professional 
manner.  Since one never gets a second chance to make a good first impression our officers need 
to know what it takes to be a sharp and professional representative at all times.  This section 
will equip the applicant with a full understanding of deportment, which is defined as the way 
one acts or behaves, and will familiarize them with their role and responsibility as a security 
officer.  The section furnishes the applicant with the necessary tools they need to conduct 
themselves as professional, sharp security officers.  Furthermore, this section allows the 
applicant to identify and understand effective verbal and nonverbal communication and 
demonstrates the positive/negative effects of body language, gestures, and slang. 
 







http://www.ncdod.com/
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Section E – Communications (3 hrs) 
Communication is an integral part of functioning in society.  As Americans we live in a melting 
pot, therefore we interact with individuals from different nationalities, ethnicities, cultural 
backgrounds, educational backgrounds, etc. on a regular basis.  As client representatives our 
security officers often deal with individuals from all walks of life and it is important for them to 
know how to communicate verbally as well as in written form.  The section discusses the 
techniques for information gathering, effective listening, productive questioning and methods to 
improve verbal communication.  The section also furnishes the applicant with the techniques 
they will need to communicate in writing via several types of reports and over a two-way radio.    
 
Section F – Patrol Procedures (3 hrs) 
A major part of the officer’s role is to ensure that our clients, their employees, and their property 
are safe from crimes and other emergency situations.  While on patrol, officers are visible to 
individuals contemplating crimes and they can observe the client’s property to ensure the 
condition of the property is normal and absent of safety hazards or security breaches.  This 
section familiarizes the applicant with the five purposes of patrolling, the two types of patrols, 
and items to look out for while patrolling.  Additionally, the section provides the applicant with 
an understanding of two types of sprinkler systems and two types of fire extinguishers so that 
they will know how to use these items should the situation arise.   
 
Section G – Field Note Taking and Report Writing (2 hrs) 
An incident can happen at any time and once an officer responds to an incident at their site, it is 
important that they know how to document the incident in a professional manner.  We provide 
reports to our clients so that they are informed of the activities at their site and there is always a 
possibility of reports being subpoenaed for court evidence; therefore they need to be 
professional and well written.  This section will supply an understanding of the purposes of both 
field note taking and report writing.  The section discusses the interrogatories and their use in 
questioning/interviewing victims, suspects, and bystanders of incidents at the site.  This section 
will also furnish the applicant with the seven characteristics of a well written report and gives 
them the necessary tools they will need to become efficient and professional report writers. 
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SECURITY OFFICER LIBRARY 
(Various Elective Courses for Security Officer/Employee Development) 




 
Access Control & Physical Security (SO ADV03) (90 mins) 
This unit is of major benefit for officers at any facility. Basic Access Control concepts, including 
procedural security, how security systems are set up and common procedures are introduced. 
Then, specific procedures and situations are covered, including check in desks, residential and 
commercial vehicle gates, access card and ID badge procedures.  Officers are then taught proper 
procedures involving vehicle or employee inspections, including legalities involved and our 
company policies. Finally, officers are introduced to the various types of criminal intruders and 
trespassers commonly encountered and proper procedural and legal responses for dealing with 
them.   
 
Access Control in the Corporate Environment (SO SS13) (20 mins) 
In this unit we will cover the most common access control measures in the corporate 
environment and detail typical access control situations and tactical solutions. This is a Short 
Segment Series course designed to provide essential information in a short time span. This 
course ends with a 10 question quiz with a passing score of 80%.  
 
Active Shooter Response (SO SS02) (20 mins) 
In this unit we will cover basic preparations and tactical responses to an active shooter 
situation. This is a Short Segment Series course designed to provide essential information in a 
short time span. This course ends with a 10 question quiz with a passing score of 80%.  
 
Active Shooter (SO ADV20) (45 mins) 
This course provides guidance to individuals, including managers and employees, so that they 
can prepare to respond to an active shooter situation. Portions of this training module are based 
on material from the Department of Homeland Security’s Active Shooter course.  Not all 
recommendations provided here will be applicable at every facility.  This course is intended to 
provide guidance to enhance facility-specific plans and procedures.  When you have completed 
this course you will able to define the term “Active Shooter”, learn important facts about active 
shooter situations, describe actions to prevent and prepare for potential active shooter 
incidents, recognize potential active shooter warning signs, learn basic tactical responses to an 
active shooter situation, identify important follow up procedures following an active shooter 
situation, and learn important emergency planning considerations.   
 
Advanced CCTV and Dispatch (SO ADV34) (1 hr) 
In recent years CCTV video surveillance has increased in technology, and seen an upsurge in its 
use to assist security officers in their job. This training module goes in-depth into the duties, 
responsibilities and tactics for being a successful CCTV Operator/Dispatcher. As a dispatcher / 
monitor for the CCTV system, will learn what is required of you as an operator. You will learn the 
system, the 10 codes, and the phonetic alphabet just to name a few. Then you will be assigned 
to work as a dispatcher under the supervision of your trainer. *This training program is based 
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on a training course originally developed by Andrews International (AI), a security company 
acquired by U.S. Security Associates in 2012. Therefore, many of the policies and procedures 
including the officer commendation awards referenced in the online training course may be 
very different than information presented here. However, all general principles of CCTV use 
and Dispatcher awareness training apply across the board. Always consult with your 
supervisor if you have any questions about site policies or company policies or procedures. 
 
Advanced Report Writing (SO ADV14) (2 hrs) 
This unit is a “must” for all officers, and picks up where basic report writing leaves off.  In this 
two hour interactive unit, officers will achieve an in-depth understanding of how to create 
professional and well written reports. The four purposes of report writing are described in detail, 
giving the officer a thorough understanding of the importance of writing good reports.  
Scenarios will be presented, teaching officers how to quickly get accurate personal and vehicle 
descriptions. In these exercises, officers will be using their field notes just as they would in an 
actual situation. The officer will then learn important tips for applying the information gathered 
from field notes towards correctly filling out their daily and incident reports. Next, the 
interrogatories and their practical applications are detailed, providing the officer with the tools 
needed for writing effective and professional narratives. A final scenario at unit’s end will have 
the officer applying all of the skills learned in the unit as they note details and actually fill out an 
incident report that must be turned into their supervisor for review.   
 
Ammonia Awareness (SO ADV37) (30 mins) 
The purpose of this training module is to increase the overall safety of employees who work at 
facilities where ammonia is used on an industrial or operational level. It covers the types of 
ammonia and applications in industry, health implications of ammonia exposure, and how to 
recognize and avoid exposure. It also covers basic responses in the event of an ammonia leak, 
spill or vapor release. This training is designed for general awareness, and is not intended to 
replace or supersede site specific training in your site’s Emergency Action Plan (EAP). This course 
is an ISN compliance course for certain sites that require ISNetworld reporting/safety 
compliance monitoring. This is a read only, go at your own pace course, passing score is 80%. 
 
AI Driver Training (AI1) (30 mins) 
Andrews International is committed to establishing and maintaining a safe working 
environment for our employees and to comply with applicable safety and state motor vehicle 
laws and regulations. Our managers and supervisors are responsible for the safe operation of all 
vehicles and to ensure that all drivers have valid state licenses and are trained on the operation 
and maintenance of all vehicles. To this end, we have developed a mandatory Driver Training 
Program.  In this highly interactive non–audio unit, the learner is taken through the “basics” of 
safe vehicle operations, including correct pre-shift inspection procedures, “rules” for the road 
and company vehicle policies. Then practical vehicle safety measures are detailed for common 
situations including stopping, backing up, turning, driving at night and in inclement weather 
conditions.  This course is a perfect complement to USA’s Driver Safety Training, and is highly 
recommended for all security personnel. It comes with a 15 question quiz, passing score 80%. 
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AI Bicycle Training (AI2) (45 mins) 
Andrews International is committed to establishing and maintaining a safe working 
environment for our employees and to comply with applicable safety and state motor vehicle 
laws and regulations.  In this informative video based unit, the learner is first taken through the 
standard nomenclature for each part of the bicycle and their correct function. Then tactical 
driving and safety tips are illustrated, including state laws and night time driving regulations.  
This course is a perfect complement to USA’s Driver Safety Training, and is highly recommended 
for all security personnel. It comes with a 10 question quiz, passing score 80%. 
 
AI Traffic Control (AI3) (20 mins) 
Andrews International is committed to establishing and maintaining a safe working 
environment for our employees and to comply with applicable safety and state motor vehicle 
laws and regulations.  During this informative video based unit, the learner is taught the tactics 
of officer safety, the necessary hand positions and motions, the ever present concern of safety in 
a traffic intersection and other pertinent considerations.  This course is a complement to USA’s 
Driver Safety Training, and is highly recommended for all security personnel.   
 
Anti-Piracy (SO ADV38) (30 mins) 
This training module is designed to educate security personnel about unauthorized videoing or 
'Piracy' of movies at theaters and movie screening events. Piracy is in effect stealing the 
intellectual property of the movie producer and is a federal crime. This unit details tactics that 
movie pirates use and practical prevention tips and responses. A short quiz follows the training, 
passing score, 80%.  
 
Baggage Inspection Training (SO ADV25) (30 mins) 
In this training, officers will achieve an in-depth understanding of the correct procedures for 
employee exit inspections. The differences between inspections and searches are discussed, and 
our company policies on inspections thoroughly detailed. Officers are further instructed in 
effective ways to handle uncooperative employees, and how to correctly report incidents in this 
short but informative training module. This course comes with a 10 question exam, passing 
score 80 %. 
 
Behavioral Pattern Recognition (SO ADV24) (45 mins) 
Behavioral Pattern Recognition or “BPR” is a training program that equips security personnel 
with skills to better recognize and assess unusual behaviors that could indicate a threat to 
security. Originally a system developed by the FBI, BPR was adopted by the airline industry as 
way to detect and intercept potential terrorists. It is now spreading into security and police 
agencies as an invaluable crime fighting tool in being able to recognize and predict criminal 
behaviors. In this unit, we will cover the history and practical applications of this fascinating 
field, along with real life case studies. 
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Bloodborne Pathogens (OSHA02) (1 hr) 
This course is designed to train security officers in accordance with standards set forth by the 
U.S. Department of Labor, Occupational Safety and Health Administration in order to be 
compliant with the OSHA Standard 29 CFR, Bloodborne Pathogens - 1910.1030. This training 
concentrates on the means by which exposure to these pathogens will be prevented and also 
outlines measures for responding to an exposure incident after it has occurred.  The standard 
covers all employees who could “reasonably anticipate” to face contact with blood and other 
potentially infectious materials as a result of performing their job duties.  
 
Campus Security-Part One, Two, Three (CAMP SEC0, CAMP SEC02, CAMP SEC03) (5 3/4 hrs) 
Welcome to the U.S. Security Associates training program on Campus Security. This three part 
course covering 12 units is designed to illustrate the essential security issues facing primary, 
secondary and higher education institutions. With nearly 50 million students in the Pre-K 
through 12 school system, and an additional 22 million students at post-secondary schools, the 
education industry is one of the single largest institutions in American society. Keeping 
students, teachers and staff members safe and school grounds secure has never been more 
important than today.  After completing this course you will have a solid foundation in the 
multi-faceted dynamics of the education world and how to effectively secure them.  
 
Part One covers the basic roles and functions of the Security Officer in the campus 
environment, including public relations, customer service, legal issues, patrolling, report writing 
and an overview of the structure and dynamics of the campus environment. Part Two covers 
specific issues and threats in the campus environment including residence hall safety tips, 
sexual assault recognition and prevention, alcohol and substance abuse, gang violence, bullying, 
anti-terrorism, active shooter, hostage situations, fire prevention and emergency response, and 
more.  Part Three covers The Clery Act and Title IX Federal Laws.  Compliance with these two 
different yet interrelated federal laws is mandatory for all colleges and universities that 
participate in financial aid programs. Their overall purpose is to keep and disclose information 
about crime on and near their respective campuses and to make sure that any incidences of 
sexual assault and harassment are reported properly. The objective of this unit is to help you, as 
a campus security officer, understand what The Clery Act and Title IX laws are, and to be able to 
identify key components of these laws as they pertain to your daily duties.  This course is 
approximately 40 minutes.   
 
This highly interactive series features numerous quizzes, interactions and a video to keep the 
learner engaged.  This course is self-paced and allows you to resume where you left off if you 
should have to stop training before completion.  Part One ends with a 20 question exam.  Part 
Two ends with a comprehensive 50 question exam covering parts one and two. Part Three ends 
with its own 20 question exam, passing score 80%.   
 
Chemical Facility Anti-Terrorism Standards (CFATS) (CHEM SEC03) (1 hr) 
CFATS is a federal regulation that establishes security requirements to help protect facilities that 
may be subject to a terrorist threat because of the chemicals they have on site.  CFATS defines 
security requirements for facilities that use, manufacture, store or handle specific quantities of 
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approximately 322 chemicals that DHS has identified as being dangerous. 
 
This course is designed for facility and security managers who work at chemical facilities that 
fall under CFATS federal regulations. It thoroughly covers the rules and regulations defined in 6 
CFR Part 27 and details the steps needed to fully comply with the detailed and sometimes 
confusing federal regulations. This module features interactive learning games and charts to 
help the learner better understand the process involved, and direct links to pertinent DHS 
websites and help documents are provided throughout the presentation. The training ends with 
a 20 question quiz designed to verify the learners understanding of the unit. 
 
Chemical Security Awareness Training (CHEM SEC01) (45 mins) 
This self-guided, web based training course is designed to improve security at your chemical 
facility. It is designed for all personnel, from security officers to client management. After 
completion of this program, you will be better able to recognize potentially dangerous 
situations. You will also know the appropriate actions to take to maintain and improve security 
at your chemical facility.  This course redirects to the DHS website with a test, and then directs 
back to the our LMW for another test that must be passed for successful completion.   
 




Chemical Vulnerability Information (CHEM SEC02) (30 mins) 
This self-guided, web based training course is designed to provide an overview of a Sensitive But 
Unclassified designation titled "Chemical-Terrorism Vulnerability Information” (CVI). CVI is used 
to protect information developed under Chemical Facility Anti-Terrorism Standards (CFATS) 
regulation that relates to vulnerabilities to terrorist attacks of high-risk chemical facilities. 
Completion of this training will prepare you to successfully handle and safeguard CVI, and is a 
necessary step to become a CVI Authorized User.  
 
CCTV and Control Room Operations  (SO SS24) (20 mins) 
Learning about CCTV systems and their proper operational function is essential for all U.S. 
Security Associates CCTV operators. As a CCTV operator you are responsible for the lives and 
safety of everyone working at your site therefore knowing how to effectively monitor CCTV 
cameras and learning about the CCTV control room function is imperative. During this session 
you will learn the essentials of CCTV monitoring, how to quickly identify suspicious activity and 
how to initiate appropriate tactical response for various situations. This is a Short Segment 
Series course designed to provide essential information in a short time span. This course ends 
with a 10 question quiz with a passing score of 80%.  
 
CCTV Operations (SO ADV28) (40 mins) 
Understanding how CCTV surveillance camera systems work and knowing their proper 
operational function is essential for all U.S. Security Associates CCTV operators. During this 
session you will learn the fundamentals of CCTV monitoring, how to identify suspicious activity 
and other important operational procedures. You will also become familiarized with legal and 
ethical guidelines involved with CCTV camera setup and monitoring. During this course identify 
different types of CCTV systems, learn important operational tips for CCTV Control Rooms, 
establish guidelines for monitoring CCTV, learn important inspection and maintenance tips, 
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identify key strategic areas to install CCTV cameras, understand the vital role of CCTV in 
deterring crime, and learn legal and ethical standards related to monitoring CCTV systems.   
 
Communications (4 hrs) 
(Offered LIVE only)  
This unit provides the applicant with the necessary tools to become a professional 
communicator.  It provides a view of the communication process and its components.  It 
familiarizes the applicant with common barriers that hinder communication, techniques to 
overcome communication barriers and offers guidelines on the use of commonly used 
communication equipment.  The applicant will also learn proper interviewing techniques and 
methods to improve their listening and speaking skills.  
 
Company Policies & Orientation (SO ADV01) (2 hrs) 
This unit familiarizes the applicant with the historical foundations of the security industry, 
concepts of and trends within the industry, and components of USA’s Quality Management 
System.  The unit also covers basic security officer duties, industry terminology, the basics of 
military time, the importance of appearance, key company policies and procedures, and 
provides the security officer with attributes that will aid them in becoming successful within 
their roles.   
 
Compass Door Greeter (By Request) (45 mins) 
Compass is a new training module designed for our new company wide Store Greeter Service 
offered by the Loss Prevention team. This unit provides the officer with the primary 
responsibilities of the door greeter position. This module covers maintaining a constant presence 
at the entrance, appearance, professional conduct, and deterring crime, greeting patrons, 
preparing incident reports, responding properly to EAS alarms, validating receipts, performing 
store tours, and observing for shoplifters. Downloadable module comes with a student test, 
instructor’s answer key, and a certificate template. Tests are scored at the branch. Passing score 
is 80% or above.  
 
Concierge Security (SO SS16) (20 mins) 
Concierge means “one who serves”, and are known as customer service specialists in the finest 
hotels, restaurants, and rental communities. In this unit, we will look at how we can apply their 
attributes and techniques in order to become more effective in our role as Security Officers and 
client representatives. This is a Short Segment Series course designed to provide essential 
information in a short time span. This course ends with a 10 question quiz with a passing score 
of 80%.  
 
Concierge Service Excellence (SO ADV13) (2 hrs) 
This two hour course is designed to better prepare the Security Officer to handle the unique role 
of being a customer service specialist in combination with security duties.  The term Concierge 
means somebody who is employed at a hotel or apartment building to help the guests or 
residents with luggage, making travel arrangements, delivering messages and more.  
Throughout this course, the Security Officer will learn to appreciate the nature and importance 
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of the customer and to better understand their needs, demands and expectations.  This unit 
comes with customizable templates for reservations, directions, service requests and more.    
 
Conflict Management (SO SS11) (20 mins) 
In this unit you will learn effective psychological and verbal tactics derived from law 
enforcement and Crisis Prevention Intervention (CPI) training that will allow you to more 
effectively manage aggressive individuals.This is a Short Segment Series course designed to 
provide essential information in a short time span. This course ends with a 10 question quiz with 
a passing score of 80%.  
 
Conflict Management/Managing Aggressive Behavior (SO ADV08) (90 mins) 
This information prepares the applicant for dealing with the clients, the client employees, site 
visitors and the general public.  This unit offers the applicant tips for avoiding confrontation, 
identifies the basic types of aggressive behavior, tactical responses for dealing with aggressive 
behavior and techniques for following up properly in the event of a verbal/physical altercation.  
 
Crowd Control and Special Event Security (SO ADV06) (1 hr) 
(Offered LIVE and Web Based) 
In this unit, security officers are taught preparedness skills for handling various types of crowds.  
Special Events also require a special handling procedure to be performed effectively which this 
training provides.  The officer will become familiar with types of crowds, their characteristics, as 
well as proper planning procedures and effective tactics.   
 
Customer Service (SO SS20) (20 mins) 
In this unit you will learn the essentials of great customer service, including tips to better your 
communication skills and the importance of working as a team with your fellow officers and 
client personnel. This is a Short Segment Series course designed to provide essential information 
in a short time span. This course ends with a 10 question quiz with a passing score of 80%.  
 
Customer Service (SO ADV15) (40 mins) 
In the security industry, customer service is at the forefront of everything that we do.  
This unit provides a clear definition of customer service, covers key client concerns and 
expectations.  The unit defines the customer and provides a clear view both internal and 
external clients.  Others topics discussed in the unit are keys for excellent customer service, 
important aspects for enhancing on-the-job performance, steps for proactive customer service 
and dealing effectively with customer complaints/angry customers. 
 
Customs-Trade Partnership Against Terrorism (C-TPAT) (SO ADV17) (5 hrs) 
This Customs-Trade Partnership Against Terrorism course is for officers working at 
shipping/receiving and distribution facilities, and will facilitate compliance with C-TPAT 
standards.  This course trains officers to recognize and prevent criminal and terrorist attacks, 
gives knowledge of security aspects unique to shipping/receiving and distribution centers which 
includes introduction to C-TPAT, physical security, access control and procedural security, 
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container and seal inspection procedures, personnel security, patrolling and security awareness, 
officer safety, and anti-terrorism and terrorism awareness.   
 
DOT HAZMAT (CHEM SEC04) (4 hrs) 
This course involves DOT mandated training for officers working at facilities involved with 
shipping/receiving potentially hazardous chemicals. It is designed to cover federally mandated 
requirements specified in 49 CFR 172.704. This course provides successful applicants a 
certification recognized by the DOT. This course is designed to be used in conjunction with DOT 
publications “2008 Emergency Response Guidebook”, and the “Hazardous Materials Compliance 
Pocketbook”. The ERG can be downloaded to your computer at no charge from this link: 
http://www.tc.gc.ca/eng/canutec/guide-ergo-221.htm.  The Hazardous Materials Compliance 
Pocketbook can be ordered via various online companies such as Amazon.com, etc. for around 
$5.00. Students must have these booklets in order to pass the test!! 
 
Developing Observation Skills (SO SS14) (20 mins) 
In this unit we will cover the essentials of tactical awareness and give practical applications 
towards developing your observation skills as a security officer. This is a Short Segment Series 
course designed to provide essential information in a short time span. This course ends with a 
10 question quiz with a passing score of 80%.  
 
Ebola & Enterovirus (SO ADV33) (30 mins)  
(Offered LIVE and Web Based)  
The deadly Ebola Virus that is ravaging West Africa has been diagnosed on American soil.  
Additionally, another contagious disease that is of great concern is the Enterovirus, or EV-D68, 
which has been identified in 43 states. One of the major security concerns is if an outbreak 
occurs and spreads across large geographic areas causing mass infections.  This course is 
designed to educate you on the dangers as well as misconceptions of these infectious diseases, 
and inform you of important prevention and response measures. This course contains pop 
quizzes to test your knowledge of each section, with a 20 question final exam at the end, 
passing score, 80%. The information in this course is current as of 10/8/2014. Since the status of 
Ebola and the Enterovirus are rapidly changing, this course will be updated periodically to reflect 
current conditions.  Your best up to date source of information can be found on the Center for 
Disease Control (CDC’s) website at http://www.cdc.gov/.   
 
Egress & Fire Protection (OSHA 04) (1 hr) 
This unit is a “must” for all officers working to achieve their OSHA 10-hour certification. Upon 
completion of this one hour interactive unit, officers will understand that fires and explosions kill 
more than 200 and injure more than 5000 workers each year.  There is a long and tragic history 
of workplace fires in this country caused by problems with fire exits and extinguishing agents. 
OSHA requires that employers provide proper exits, firefighting equipment, as well as employee 
training to prevent fire deaths and injuries in the workplace. 
 







http://www.tc.gc.ca/eng/canutec/guide-ergo-221.htm
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Email Etiquette – Proper Use and Tips for Success (SO SS29) (30 mins) 
Since so much communication in any company and in the world in general is done via email, 
knowing how to use email properly is of vital importance. The way your emails are perceived by 
others directly impacts your ability to succeed in this company, and also affects how others view 
our company as a whole.  In this session, you will learn about the proper practices and accepted 
etiquette involving email in a business environment.  You will discover many common bad email 
habits and how to avoid them, along with important security measures. We will conclude with 
our company’s communication and e-mail policy including an electronic sign off procedure 
verifying your understanding and agreement with our company’s policy. After this training, you 
will be better prepared to project a professional image when sending and replying to emails, 
and will be more effective in your email use. This unit concludes with a 20 question quiz, passing 
score 80% to verify the learner’s understanding of the course content. 
 
Emergency Response (SO ADV16) (1 hr) 
This course will give the trainee an understanding of the importance of emergency prevention, 
effective emergency planning, proper procedures for incident scene protection and preservation 
of evidence, gathering information and interviewing witnesses, evidence tampering/removal, 
emergency preparations and responses, HAZMAT spills and labor disputes, terrorist 
organizations and methods they use to carry out their attack, recognition and response to 
suspected IED’s and bomb threats, and four types of workplace violence and correct responses 
to each.   
 
Ethics (SO ADV26) (30 mins) 
You’ve heard the term “Ethics” all of your life, but do you really know what it means? How do 
Ethics apply to your personal and professional life? In this unit, we will define Ethics and cover 
the many practical benefits of applying ethical behavior to further your personal and 
professional success. Common ethical “pitfalls” are further detailed, along with practical tips for 
success on the job. The crime of theft will be covered in detail, along with the motives, methods, 
mental rationalizations, and legal consequences associated with this common but serious crime. 
Finally, the necessity and benefits of Cultural Diversity are covered, along with our company’s 
Non-Harassment and Discrimination policy. Throughout this unit, you will be placed in various 
interactive ethical judgment scenarios, ending with a 25 question exam with a passing score of 
80%.   
 
Fall Protection (OSHA03) (30 mins) 
The main purpose of this unit is to give our security personnel a good working knowledge of falls 
and the regulations and equipment employed to minimize their occurrence, or to reduce the 
physical hazards if they do occur. It covers the types of falls, important recognition and 
preventive measures, and training requirement for fall protection. It also covers appropriate 
responses in case an employee or fellow officer was to suffer a fall. This training is designed for 
general awareness, and is not intended to replace or supersede site specific training in your 
site’s Emergency Action Plan (EAP). This course is an ISN compliance course for certain sites that 
require ISNetworld reporting/safety compliance monitoring. This is a read only, go at your own 
pace course, passing score is  80%. 
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Fire Safety (SO SS09) (20 mins) 
In this unit we will cover the essentials of fire safety, including fire hazard recognition, important 
preventive measures, and correct procedures regarding fire extinguishers. This unit covers the 
OSHA required training for employees where fire extinguishers are available for employee use. 
Additional hands on training will be required for any employees specifically designated to use 
fire extinguishers in an emergency. This is a Short Segment Series course designed to provide 
essential information in a short time span. This course ends with a 10 question quiz with a 
passing score of 80%.  
 
Fire Safety and Fire Extinguisher Procedures (SO ADV31) (40 mins) 
This unit covers the essentials of fire safety, including fire hazard recognition, important 
preventive measures, and correct procedures regarding fire extinguishers. This unit covers the 
OSHA required training for employees where fire extinguishers are available for employee use. 
This presentation includes an excellent instructional video of a live fire extinguisher training 
seminar featuring the Los Angeles Fire Department. While this video breaks down the proper 
use of fire extinguishers in a step by step manner, it is not to take the place of actual hands on 
training required for employees specifically designated to use fire extinguishers at their facility.   
This unit concludes with a 10 question quiz, passing score 80 % to verify the learner’s 
understanding of the course content.   
 
Fulfilling Customer Expectations (SO SS17) (20 mins) 
In this unit we will cover the key points towards understanding customers, and give tips and 
tactics on how to not only fulfill, but to exceed customer’s expectations. This is a Short Segment 
Series course designed to provide essential information in a short time span. This course ends 
with a 10 question quiz with a passing score of 80%.  
 
Gate Management System (SIS01) (30 mins) 
GMS is a company proprietary revolutionary technology that increases security and efficiency in 
processing people, vehicles, and deliveries at our many gated client sites. This unit is designed to 
give new personnel a good working knowledge of how GMS works before they actually begin 
using the system, thereby decreasing the learning curve and increasing the speed for becoming 
fully functional with GMS at their client site. This unit features a video tutorial that takes the 
learner step by step through the process of using GMS from logging in, to processing and closing 
out properly. There is a 10 question quiz at the end to verify the learners understanding of the 
content covered, passing score 80%. 
 
Handling Incident Scenes (SO SS19) (20 mins) 
In this unit we will cover the essentials for handling incident scenes in a safe and efficient 
manner to prevent the injuries or loss of life and/or minimize damages to the client property. 
This is a Short Segment Series course designed to provide essential information in a short time 
span. This course ends with a 10 question quiz with a passing score of 80%.  
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Harassment and Discrimination (SO SS18) (20 mins) 
In this unit, we will cover how to recognize harassment and discrimination in the workplace, and 
help you better understand your rights and responsibilities under the law. This is a Short 
Segment Series course designed to provide essential information in a short time span. This 
course ends with a 10 question quiz with a passing score of 80%.  
 
Hazard Communications (OSHA09) (40 mins) –  
This unit covers the current OSHA HAZCOM standard, beginning with historical foundations, 
employee rights and employer responsibilities. Part two details; the types and effects of 
chemicals, how they can cause harm, how to protect against exposure, what to do if exposed, 
and correct responses to a chemical spill or release. Part three covers the new mandatory OSHA 
training requirements on GHS, or the “Globally Harmonized System of Classification and 
Labeling of Chemicals”. This training must be delivered to all employees who work with or 
around hazardous or potentially hazardous chemicals by December 1st, 2013. This unit covers 
all general information, however to be OSHA compliant, a program specifically designed for a 
particular site must be developed and administered to all employees based on a written plan. 
 
Healthcare (HC) (Section I-2 hrs, Section II-3 hrs, Section III-2 hrs) 
Our Healthcare training series is designed specifically for officers working in hospital or health 
care environments. This training is based on the IAHSS (International Association for Healthcare 
Security and Safety) Basic Training Manual for Healthcare Security Officers. This training series, 
consisting of three sections, covers everything from A-Z concerning the medical care 
environment.  Each section ends with a comprehensive exam testing the applicant’s knowledge 
in order to better prepare them to pass the actual IAHHS certification exam (total 7-8 hours). 
Upon successful completion of the 3 sections, the officer will be prepared to take the IAHSS Basic 
Certification exam (optional). Once the officer passes the IAHSS 100 question exam, the officer 
will then become a Certified Healthcare Security Officer (CHSO). The officer will be issued a 
certificate from the IAHSS to display to all that he or she is a true professional in Healthcare 
security. It is highly recommended that the IAHSS Basic Certification manual be purchased from 
www.iahss.com and used with this course for maximum effectiveness.  (You may pause/resume 
this course if necessary.  When finished, be sure to click `Exit eTutor` link at the top left.)   
 
Highrise Fire Safety and Response (SO ADV29) (45 mins) 
A high rise structure according to the National Fire Protection Agency is a building more than 75 
feet in height. High rise structures pose a series of unique challenges that are unlike any other 
type of structure. This unit is designed to give security officers essential information for 
preventing fires and responding correctly to a fire emergency within a high rise structure. This 
course begins by going over OSHA Fire Safety requirements, and then covers prevention and 
response tactics specific to high-rise buildings.   
 
IED Recognition and Bomb Threat Response (SO SS08) (20 mins) 
In this unit we will cover how to recognize various types of improvised devices and review 
correct responses to bomb threats.  This is a Short Segment Series course designed to provide 
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essential information in a short time span. This course ends with a 10 question quiz with a 
passing score of 80%.  
 
Introduction to Community Emergency Response Teams (SO ADV32) ( 6 Hrs) 
Welcome to the Federal Emergency Management Agency (FEMA) IS-317 Introduction to Community 
Emergency Response Teams Training sponsored by the USA Security Academy. This training course is 
designed to provide guidance to individuals on how to better assist emergency responders in the event of 
a disaster to minimize damage to life and property.  The Community Emergency Response Team (CERT) 
Program educates individuals about disaster preparedness and trains and organizes teams of volunteers 
that can support their communities during disasters. The CERT Program offers training in basic disaster 
response skills, such as fire safety, light search and rescue, and disaster medical operations. With proper 
CERT training, you can help protect your family, neighbors, and co-workers if a disaster occurs. 
 
While this course is useful as a primer or refresher for CERT training, it is not equivalent to, and cannot 
be used in place of, the classroom delivery of the CERT Basic Training. To become a CERT volunteer, one 
must complete the classroom training offered by a local government agency such as a local emergency 
management agency, fire or police department. This course links directly to The Federal Emergency 
Management Agency (FEMA) website. The learner is then directed back to a comprehensive 50 question 
exam for company compliance, passing score is 80%. 
 
Liability & Legal Aspects (SO SS07) (20 mins) 
In this unit we will cover basic foundations for liability issues and legal aspects that are of vital 
importance for all Security Officers. This is a Short Segment Series course designed to provide 
essential information in a short time span. This course ends with a 10 question quiz with a 
passing score of 80%.  
 
Liability & Legal Aspects (SO ADV10) (3.5 hrs) 
(Offered LIVE and Web Based) 
This unit provides an understanding of our legal system, basic legal terminology, the authority 
of a security officer and differentiates between civil and criminal law.  The unit will familiarize 
the officer with common criminal charges, tips for handling trespassers, the process of arrest 
and detention and the proper use of force. 
 
Maritime (MARSEC) Training for Seaport Facilities (SO ADV12) (8 hrs) 
This eight hour course is designed to fulfill the federally mandated requirements for officers who 
are assigned to work at port facilities covering CFR 105.210 “Maritime Security for Facility 
Personnel with Specific Security Duties”.  Key elements of this unit include; knowledge of threats 
and patterns, recognition of weapons, dangerous substances and devices, behavioral patterns 
of persons likely to threaten security, techniques for circumventing security, crowd 
management, communications, emergency procedures and contingency plans, operation of 
security equipment and systems, testing, calibration and maintenance of security equipment 
and systems, inspection and monitoring techniques, relevant provisions of the Facility Security 
Plan, physical searches, and the meaning and requirements of the different MARSEC levels. The 
module concludes with a 100 exam. Successful participants are issued a certificate of 
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completion from the U.S. Security Academy per MARSEC standards. For questions regarding this 
or MARSEC in general, please contact Robert Lowrey, certified FSO at Ext. 1425.  
 
Measles: Awareness, Prevention and Response (SO SS30) (20 mins) 
When you think of measles you may think of a disease that was eradicated decades ago. 
However, recent outbreaks here in the U.S. of this once rare disease point to its strongest 
comeback since the introduction of the measles vaccine in 1963. In this unit, you will learn about 
measles, including its history, how it is spread, symptoms and health implications. You will also 
view a short video highlighting the importance of being vaccinated against measles and the 
current controversy about whether or not to vaccinate. Finally, you will learn how to protect 
yourself and your family from measles and treatment options if the disease it contracted. This 
unit is read only  and takes approximately 20 minutes to complete. There will be a short exam at 
the end to verify your knowledge, passing score 80%. This course includes symptoms, how it 
spreads, important preventative steps to take, symptoms most commonly associated with 
measles, how to prevent the contraction of measles, the potentially serious health risks 
associated with measles, important considerations for containing measles and understanding 
the recovery process. This is a Short Segment Series course designed to provide essential 
information in a short time span. This course ends with a 10 question quiz with a passing score 
of 80%.  
 
Medical Emergencies (SO ADV19) (2 hrs) 
This unit gives Security Officer’s more in-depth training regarding Medical Emergencies and is a 
helpful review for officers certified in CPR/First Aid/Defibrillator.   The objectives for this unit are 
to learn common causes for medical emergencies, identify important preparations for medical 
emergencies, learn correct scene responses, learn the 911 emergency system, the role of a 
security officer in responding to medical emergencies, understanding the legal aspects 
regarding caring for the injured, and learning the correct response tactics.   
 
Mining/Surface-General Safety (MSHA01) (30 mins) 
The purpose of this training module is to define the MSHA compliance requirements regarding 
Workplace Safety for all employees and contractors who work at Surface Metal/Non- Metal 
mines. This training applies to sites that fall under the jurisdiction of MSHA (Mine Safety and 
Health Administration) and is part one of our five part MSHA training series (total approximate 
length 2 hours.) This training will be in addition to other company mandatory safety program 
elements. This unit ends with a 10 question quiz to verify the learner’s knowledge, passing score, 
80%.  This course includes key responsibilities – who are responsible for what regarding the 
company/client’s safety program, competency and training requirements for miners, 
understand key housekeeping requirements for surface mines, and identify safety procedures 
required for surface mines regarding signage, employee conduct, heat and cold injury 
prevention, and first aid requirements.   
 
Mining/Surface-Accident Reporting (MSHA02) (20 mins) 
The purpose of this training module is to define the MSHA requirements for recording job 
related injuries and illnesses for the client. This training applies to sites that fall under the 
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jurisdiction of MSHA (Mine Safety and Health Administration) and is part two of our five part 
MSHA training series (total approximate length 2 hours.)  This training will be in addition to 
other company mandatory safety program elements.  This unit ends with a 10 question quiz to 
verify the learner’s knowledge, passing score 80%.  This course includes basic background about 
the mining industry, review of some of the different types of safety equipment you may 
encounter, the roles of the different personnel at a typical mine site, the various types of mining 
accidents/injuries that need to be reported, who is responsible for the different requirements 
when reporting an emergency at your post, and understanding what information needs to be 
included in a report.   
 
Mining/Surface-Hazard Communication (MSHA03) (30 mins) 
This training module offers specific guidelines on how to conduct appropriate Hazard 
Communications on a mining surface - metal/non-metal site.  This course addresses the Safety 
Manager’s contractor’s and miner’s responsibilities, Safety Data Sheets, proper labeling and 
warnings of hazardous chemicals, and the training required at sites, including multi-work sites 
and multi-employer sites. This training applies to sites that falls under the jurisdiction of MSHA 
(Mine Safety and Health Administration) and is part three of our five part MSHA training series 
(total approximate length 2 hours.)  This training will be in addition to other company 
mandatory safety program elements. This unit ends with a 10 question quiz to verify the 
learner’s knowledge, passing score, 80%.  This course includes the Safety Manager's and miner's 
responsibilities regarding HAZCOM, the Chemical Inventory List, the impact of Safety Data 
Sheets (SDS), the importance of communication as it pertains to hazardous chemical labeling, 
the importance of training, the variables of Multi-work sites and Multi-Employer Job Sites and 
the key features of the NFPA 704 labeling system.  
 
Mining/Surface-Personal & Protective Equipment (MSHA04) (20 mins) 
This training module provides an overview of the various types of mandatory Personal 
Protective Equipment that may be required for security officers and miners who work at surface 
mines, and also addresses safety regulations as they pertain to the proper usage of all PPE. 
Training requirements for supervisors, managers and miners are outlined in this course as well 
as the scope of responsibility for all U.S. Security Associates employees working in the mining 
industry. This training applies to sites that fall under the jurisdiction of MSHA (Mine Safety and 
Health Administration) and is part four of our five part MSHA training series (total approximate 
length -2 hours.)  This training will be in addition to other company mandatory safety program 
elements. This unit ends with a 10 question quiz to verify the learner’s knowledge, passing score, 
80%. This course includes the various types of Personal Protective Equipment (PPE), 
understanding how to properly use PPE in a manner conducive to safety, MSHA (Mine Safety 
and Health Administration) training requirements, Workplace Hazard Assessment, and the key 
roles and responsibilities for managers, supervisors and miners in surface mines and industrial 
settings.   
 
Mining/Surface-Training of Miners (MSHA05) (20 mins) 
This training module in meant to provide an overview for security officers of the mining industry 
along with the training required and regulations involved for miners at surface mines. This unit 
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addresses key training requirements of CFR 30 as required by MSHA (Mine Safety and Health 
Administration) and our clients and to reduce the risk of exposure to injury and to promote safe 
operations. This training applies to sites that falls under the jurisdiction of MSHA (Mine Safety 
and Health Administration) and is part five of our five part MSHA training series (total 
approximate length 2 hours.) This training will be in addition to other company mandatory 
safety program elements.  This unit ends with a 10 question quiz to verify the learner’s 
knowledge, passing score 80%. This course includes the two basic types of mines, 
environmental, safety and health risks associated with mining, the key responsibilities of mine 
personnel regarding training, the training requirements for all personnel working at surface 
mines, and the correct training documentation procedures required by MSHA.   
 
Observation & Documentation (SO ADV07) (2 hrs) 
(Offered LIVE and Web Based) 
This unit familiarizes the applicant with the purpose of field-note taking, the four main reasons 
for report writing, and the seven characteristics of a well written report.  Through this unit the 
applicant will learn:  how to fill out an incident report, tips for dealing with language barriers 
and the importance of awareness, observation and perception.  The unit also defines the 
purpose of patrolling, two basic types of patrols and site specific procedures for conducting 
patrols.   
 
Officer’s Role in the Corporate Environment (SO SS01) (20 mins) 
In this unit we will cover your role as a Security Officer working in a corporate environment and 
share important tips for increasing your effectiveness. This is a Short Segment Series course 
designed to provide essential information in a short time span. This course ends with a 10 
question quiz with a passing score of 80%.  
 
Pandemic Preparedness (SO ADV36) (30 mins) 
Pandemic diseases are unpredictable but recurring events that can cause severe social, 
economic, and political stress.  A pandemic disease will spread rapidly and easily from person to 
person, affecting business continuity.  Advanced planning and preparedness are critical in 
helping to mitigate the impact of pandemics. This course is designed to educate you on the 
dangers of these infectious diseases, inform you of important prevention and response 
measures, and the importance of following the business continuity plan.  This course contains 
pop quizzes to test your knowledge of each section, with a 10 question final exam at the end, 
passing score is 80%. The information in this course is current as of 4/24/2015. Since the 
statuses of some of these diseases are rapidly changing, this course will be updated periodically 
to reflect current conditions.  Your best up to date source of information can be found on the 
Center For Disease Control (CDC) website at http://www.cdc.gov/ and World Health 
Organization website at http://www.who.int/en/ 
 
Personal Protective Equipment (OSHA06) (30 mins) 
This course is designed to train security officers in accordance with standards set forth by the 
U.S. Department of Labor, Occupational Safety and Health Administration in order to be 
compliant with the OSHA Standard 29 CFR, part 1910 covering the correct use of Personal 
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Protective Equipment, or “PPE”.  In this unit, we will cover general OSHA requirements and 
explain the different types and correct use and car for eye and face protection, head protection, 
foot protection, hand protection and body protection. We will also overview hearing and 
respiratory protection. This course concludes with a 10 question exam to verify comprehension 
of the subject matter covered, passing score 80%. This unit covers all general information, 
however it is not intended to take the place of site specific training on the unique hazards and 
the particular types of PPE that may be required at your work site. This course includes the 
definition of “Personal Protective Equipment”, OSHA general requirements for PPE, PPE 
essentials, basic  hazard categories and the PPE used to mitigate them.   
 
Personal Safety and Awareness (SO ADV27) (90 mins) 
The unit offers specialized training for recognizing, preventing and countering criminal 
assaults.  The agenda of this unit includes the 4-A’s of mental preparedness, criminal behaviors 
and how criminals attack, recognizing dangerous people and situations, practical avoidance and 
deterrence tactics for criminal assaults, learning verbal self-defense tactics, and learning safety 
tips for home, work, driving and around town.  In this course you will learn the 4 “A”s of Mental 
preparation for Personal Safety, about criminal behaviors, and how criminals attack, how to 
recognize dangerous people/situations, practical avoidance and deterrence tactics for criminal 
assaults, verbal self-defense tactics, and practical safety tips for  home, work, driving and 
around town.   
 
Personal Safety – Taking Security Home With You (SO SS28) (20 mins) 
As a U.S. Security Associates Officer you already know about the importance of maintaining 
constant awareness at your site and keeping all at your site safe. While protecting people and 
property while at work is essential, using the knowledge you already have and applying it to 
your everyday life to enable you to better protect yourselves and your family is just as crucial. In 
this unit, we will define personal safety, and teach you how to use your observation skills to 
recognize criminal threats that could occur in your on or off duty life. We will then cover 
practical tactics to deal with criminal threats in an effective manner. This is a Short Segment 
Series course designed to provide essential information in a short time span. This course ends 
with a 10 question quiz with a passing score of 80%.  
 
PortStar Maritime Security Training (480 Lessons) (30 mins ea) 
(By Request) 
PortStar is a web based Maritime training portal approved by MARAD and FEMA. The PortStar 
course catalog consists of 480, 30 minute lessons including Seaport Security for Security Officers 
(14 lessons).  PortStar also covers the following positions:  Maritime Security Awareness, 
Seaport Security for Port Employees, Seaport Security for Security Officer Supervisors, Seaport 
Security for Law Enforcement Officers, Seaport Security for Law Enforcement Supervisors, 
Seaport Security for First Responders, Seaport Security for Facility Security Officers and Seaport 
Security for Port and Facility Management. All lessons are read only. The passing score is 80% 
and plays best using Mozilla Firefox (Google download firefox). Contact 
academysupport@ussecurityassociates.com for registration.   
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Post Orders & Assignments (SO ADV02) (2 hrs) 
(Offered LIVE or Web Based) 
This unit familiarizes the applicant with their responsibilities regarding their post orders.  The 
unit provides the correct procedures for beginning and ending a shift, signing in and, completing 
a Daily Report and performing common duties.  The unit also identifies the proper use of 
common security equipment. 
 
Post Positive (SO ADV21) (30 mins) 
In this training, officers will achieve an in-depth understanding of how important it is to utilize 
the Post Positive system correctly.  The purpose of using the Post Positive system will be 
described in detail, giving the officer a thorough understanding of the importance of Post 
Positive. Examples and different scenarios will be presented, teaching officers how to quickly 
sign in and out using the Post Positive system.   
 
Professional Communication (SO SS05) (20 mins) 
In order to be a successful U.S. Security Associates Officer you need to be an effective 
communicator. People will judge you based upon your ability to communicate, and your 
communication skills directly affect how well you are able to do your job. This is a Short 
Segment Series course designed to provide essential information in a short time span. This 
course ends with a 10 question quiz with a passing score of 80%.  
 
Professional Conduct (SO SS06) (20 mins) 
As a security officer, you may be the first and sometimes the only representative that 
employees, visitors, or guests will interact with. People will judge the client and our company 
based on your actions and behaviors. So, your success as an officer will depend on the type of 
impression you make, how well you interact with people, and how you handle situations. This is 
a Short Segment Series course designed to provide essential information in a short time span. 
This course ends with a 10 question quiz with a passing score of 80%.  
 
Proper Escort Procedures  (SO SS23) (20 mins) 
Providing escorts enables officers to ensure the safety of clients, employees, guests and visitors 
and promote good public relations. If poorly managed, escorts can undermine an entire 
department’s credibility, reputation and possibly compromise our company’s integrity.  In order 
to perform this important safety and public relations service, there are various guidelines and 
measures that security officers must be knowledgeable of. This unit is designed to give security 
officers the necessary background on the proper approaches and safety precautions needed to 
perform a proper escort.  This is a Short Segment Series course designed to provide essential 
information in a short time span. This course ends with a 10 question quiz with a passing score 
of 80%.  
 
Public Relations (SO ADV04) ( 2 hrs) 
(Offered LIVE or eTutor Recording) 
This unit defines public relations and ethics.  It provides the applicant with the tools needed to: 
maintain a professional appearance, develop professional speaking skills and handle complaints 
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positively and effectively.  The unit stresses the importance of non-harassment, non-
discrimination, diversity and provides key aspects on the company’s substance abuse policy. For 
access to this course, go to Officers & Employees, Play Recorded eTutor Session, Search and 
scroll down until you find the desired course.    
 
Radiation Safety Awareness (CHEM SEC05) (2 hrs) 
Many people hold an unreasonable belief that radiation can harm them in some mysterious and 
unavoidable way. For all this fear, radioactive material plays an important role in research, 
business and medicine that society cannot do without. Millions of packages carrying radioactive 
materials are transported every year without most people even realizing it. In this course, you 
will learn what to do in the event of an emergency involving a radioactive material. This course 
is based on requirements created by the Occupational Safety and Health Administration (OSHA) 
for employees at the Awareness Level. Employees at the Awareness Level gather information 
and notify the proper authorities without entering the danger zone or putting themselves at 
risk.  By completing this Radiation Safety Awareness course, you will learn how to protect 
yourself and others during the initial stages of an emergency involving radioactive material. You 
will learn how to identify radioactive material, control contamination and provide accurate 
information to your dispatch. 
 
Read and Sign Policy:  Disciplinary Program-Non DOT Drug-Alcohol Policy (RS01) (15 mins) 
This is the first of a new category of offerings via our Learning Management Web (LMW). These 
are essential documents/policies that must be read and electronically signed off on by officers 
and other personnel based on specific client need and/or to satisfy ISNetworld (ISN) compliance 
tracking. These will be called “Read & Sign Policies”. 
 
This document RS01- Read and Sign Policy SOG-3.3-4.3-5 covers the following sections of our 
Security Officer’s guide: 
 
        - 3.3—Disciplinary Program 
        - 4.3—Policy on Alcohol, Drug & Substance Abuse 
        - 5.5—Reporting Injuries 
 
There is no audio, the viewer will be prompted to read each section carefully, then sign off at the 
end with an electronically tracked one question exam affirming that they have read and 
understand the viewed material.  Like our other courses, this can be assigned to specific sites or 
officers. This will allow reports to be pulled showing who is responsible for viewing/signing the 
documents, who has done so and who hasn’t. This course verifies that the participant has read 
and understands each section of the indicated policies.   
 
Report Writing (SO SS03) (20 mins) 
In this unit we will cover the essentials of how to write a professional report.  We will learn how 
to take good field notes, identify basic concepts for writing a good report and identify the 
interrogatories and how to apply them to your reports.  This is a Short Segment Series course 







http://www.etutor-learn.net/lmw/courses/course_description.asp?c=289
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designed to provide essential information in a short time span. This course ends with a 10 
question quiz with a passing score of 80%.  
 
Screening Procedures (SO ADV23) (1.5 hrs) 
This unit will prepare the officer for the basic duties and tactics involved with screening 
checkpoints. USA’s company policy on inspections is clearly outlined, along with threat 
detection, weapon and IED recognition, and correct responses defiant or threatening 
individuals.  The correct procedures for visual inspections, along with the use of X Ray screening 
equipment, walk through and hand held metal detectors are further detailed in this in depth yet 
concise 1.5 hour course. 
 
Security Desk Procedures (SO SS15) (20 mins) 
The Security Desk is a very common post in security, and presents it’s own unique challenges. In 
this unit, we will overview common security desk procedures and offer practical tips and tactics 
to increase your effectiveness. This is a Short Segment Series course designed to provide 
essential information in a short time span. This course ends with a 10 question quiz with a 
passing score of 80%.  
 
Sexual Harassment (SO SS04) (20 mins) 
This unit provides the applicant with the legal definitions of sexual harassment, discusses the 
two categories of sexual harassment that are legally recognized, different types of harassment, 
examples of sexual harassment situations and the proper procedures for reporting harassment. 
This is a Short Segment Series course designed to provide essential information in a short time 
span. This course ends with a 10 question quiz with a passing score of 80%.  
 
The 6 Most Powerful Words in Customer Service (SO SS22) (20 mins) 
Customer service is the face of every major company.  Therefore, companies must put their best 
face forward.  Security Officers have a critical role in the customer service environment. By the 
very nature of our roles, we are constantly interacting with a variety of people every day. 
Quality customer service creates a positive public image, fosters customer loyalty and ensures 
satisfaction. Excellent customer service is important because without it, there would be 
customers there would be no business. Every consumer has a problem from time to time that 
will require our help. A dedicated Security Officer shows customers that the business cares 
about them and wants their customers to be happy. The purpose of this course is to detail the 
significance that customer service has in the security industry and explain how six common, but 
very effective words can transform the average customer experience into the exceptional.  This 
is a Short Segment Series course designed to provide essential information in a short time span. 
This course ends with a 10 question quiz with a passing score of 80%.  
 
Vehicle Inspection Procedures (SO ADV35) (30 mins) 
This course is designed for security personnel tasked with performing inspections of vehicles 
upon entry or exit at facilities where inspections are required. This training is designed to be 
general in nature, and advises officers of the importance of following their site’s specific 
procedures. Unit one defines the concept of inspections versus searches, covers our company 
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policy on inspections and illustrates the importance of excellent customer service skills. It further 
details important legal aspects associated with performing inspections. Unit two prepares the 
officer on what to look for, featuring numerous graphics of weapons, IEDs, illicit drugs and key 
hiding places on and inside vehicles. Behavioral and structural indicators of illegal activities are 
further detailed. Unit three covers important safety tips and step by step procedures for 
conducting entrance and exit inspections on passenger as well as commercial vehicles. This 
course is a read only, go at your own pace format, with quizzes after each unit to reinforce the 
learner’s knowledge of key points. It ends with a comprehensive 20 questions exam, passing 
score 80%.  
 
Vehicle Safety (SO SS26) (20 mins) 
Welcome to US Associates training module on vehicle safety.  If you are tasked with important 
responsibility of doing vehicle patrols, keeping the client’s personnel and premises safe and 
secure is of paramount. The purpose of this unit is to offer a foundation for the various safety 
procedures and protocols involved with vehicle patrols. This is a Short Segment Series course 
designed to provide essential information in a short time span. This course ends with a 10 
question quiz with a passing score of 80%.  
 
Walking & Working Surfaces (OSHA05) (1 hr) 
In this one hour interactive unit, officers will achieve an in-depth understanding on how to 
prevent slips, trips and falls in the workplace.  Officers will understand that slips, trips, and falls 
constitute the majority of general industry accidents; they cause 15% of all accidental deaths, 
and are second only to motor vehicles as a cause of fatalities. The OSHA standards for walking 
and working surfaces apply to all permanent places of employment, except where only 
domestic, mining, or agricultural work is performed. 
 




Weather Related Events  (SO SS25) (20 mins) 
It is very important for you to have a thorough understanding of various weather related events. 
Knowing how to prepare your site for weather related events prior to impact as well as in the 
aftermath is paramount. Possessing knowledge of client expectations before, during and after 
the storm will help you be better prepared for the weather related disaster and also help with 
an efficient and expedient clean-up process. During this session you will learn about common 
weather related events and gain knowledge about your vital role in helping to mitigate damage 
from the storms as well as duties you will be responsible for after the weather related event has 
impacted your site. This is a Short Segment Series course designed to provide essential 
information in a short time span. This course ends with a 10 question quiz with a passing score 
of 80%.  
 
Workplace Safety (SO SS10) (20 mins) (Not for Compliance Purposes) 
In this unit we will identify the most common causes of accidents and injuries in the workplace 
and learn how to prevent and avoid them. This is a Short Segment Series course designed to 
provide essential information in a short time span. This course ends with a 10 question quiz with 
a passing score of 80%.  
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Workplace Security Awareness (SO ADV22) (45 mins) 
This training provides guidance to individuals and organizations on how to improve security in 
the workplace. The course is self-paced and takes about an hour to complete. This 
comprehensive cross-sector training is appropriate for a broad audience regardless of 
knowledge and skill level. This course promotes workplace security practices applicable across 
all 18 critical infrastructure sectors. The training uses innovative multimedia scenarios and 
modules to illustrate potential security threats. Threat scenarios include Access & Security 
Control, Criminal & Suspicious Activities, Workplace Violence, and Cyber Threats.   
 
Workplace Violence (SO SS12) (20 mins) 
This unit provides a definition of workplace violence. It aids the applicant in preparing 
themselves for violent encounters by introducing them to the four types of workplace violence 
and the proper tactics for dealing with potentially violent situations. This is a Short Segment 
Series course designed to provide essential information in a short time span. This course ends 
with a 10 question quiz with a passing score of 80%.  
 
Workplace Violence (SO ADV09) (1 hr) 
(Offered Live or Web Based Only) 
This unit aids the applicant in preparing themselves for violent encounters by introducing them 
to the four types of workplace violence, tips to identify aggressive individuals and the proper 
tactics for avoiding/dealing with potentially violent situations.  The unit also covers the proper 
procedures for dealing with armed intruders, hostage situations and cover/concealment.   
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LEADERSHIP TRAINING 
 




These are a series of recorded sessions featuring company and legal experts covering a wide 
array of topics including administration/operations, sales, legal issues and much more!  
 
The ADA Amendments Act:  New Regulations to Follow (MT01) (1 hr) 
This is a recorded webinar presented in April 2011 by Tim Bland, attorney with the Ford & 
Harrison firm. In this session, Mr. Bland details and explains the Americans with Disabilities Act, 
and covers the latest amendments to this act.  
 
Avoiding Retaliation and Whistleblower Claims (MT02) (1 hr) 
This is a recorded Webinar presented in June 2011 by Pedro Forment, attorney at the Jackson 
Lewis firm.  This session covers important tips and legal issues concerned with hiring and 
terminations. 
 
Discipline & Discharge-Techniques to Avoid Liability (MT04) (45 mins) 
This presentation was led by Rannon Gal, Ford & Harrison  legal firm on `Discipline and 
Discharge- Techniques to Avoid Liability`  10/28/11. 
 
Neovia Benefits Training (MT06) (40 mins) 
A webinar held July 1st, 2012 covering the benefits of the new Neovia insurance program. This 
webinar lasts approximately 40 minutes and is hosted by Jon Dimalanta, VP of HR. 
Admin/Mgmt. Development, Kathleen Wilson, Manager of Benefits Administration and Brenda 
Butters, Director, Account Management, Neovia.   
 
Train the Trainer – Training Security Officers (SO ADV11)  (2 hrs) 
This unit is designed specifically for USA’s branch and field personnel charged with training 
duties.  While many of the concepts presented here apply to any type of training, this unit is 
geared specifically for training security officers. Training theory, types of training, practical 
classroom setup and conducting are all covered. Mandated state and federal requirements are 
overviewed, and USA corporate compliance procedures are further detailed. 
 




Union Avoidance (MT03) (1 hr) 
This is a recorded webinar presented in July 2011 by Ronald Kriesmann, attorney with the Ford 
and Harrison firm. This session covers the characteristics of unions, recognition tips for pending 
unionization, and proper HR practices and tactics to avoid unionization.  
 







http://www.etutor-learn.net/lmw/courses/course_description.asp?c=452
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USA Compliance Training (MT05) (2 hrs) 
This webinar was presented in August and September 2012 by Virginia Eastman, Compliance 
Manager.  This session is designed to be completed by all branch managers and administrators 
as an overview of the various USA security compliance programs and reports that assist the 
branch in ensuring complete adherence to USA security procedures, in addition to state and 
federal laws. Participants will be provided an overview of what documents are required in the 
hiring process; how to comply with federal immigration laws; how to properly scan documents 
to Past Positive; and how to remain compliant with security officer training, registration and/or 
licensing.  
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VENDOR PROFILE


			Appendix D - Bidder Profile


			Provide the following required information.  Failure to complete and submit this Bidder Profile may disqualify the Bidder from further participation in this RFQQ.  Please use the following format for all phone and facsimile numbers:  (123) 555-1234.  Use abbreviations for state names.


			Bidder Identifying Information


			Provide the legal business name of the entity that will execute any Contract arising from this RFQQ. Identify name and formal address of legal business entity and include business phone number, FAX number, and website.


			Legal Business Name						U.S. Security Associates, Inc.


			Address			200 Mansell Court, 5th Floor


			City			Roswell


			State			GA												ZIP Code			30076


			Phone			(770) 625-1500												FAX			(800) 730-9599


			Website			www.ussecurityassociates.com


			Legal Status


			Identify Bidder's Legal Status (e.g. corporation, partnership, sole proprietorship, etc.). Include the year the entity was organized to do business as the entity now substantially exists.


			Legal Status						Corporation


			Year						1993


			Principal Officer


			Identify Bidder’s Principal Officer and include the formal title (e.g. President, CEO, etc.). Include the Principal Officer’s business address and phone number.


			Name			Richard Wycoff


			Title			Chief Operating Officer


			Address			200 Mansell Court, 5th Floor


			City			Roswell


			State			GA												ZIP Code			30076


			Phone			(770) 625-1504


			Employer Identification


			Identify Bidder's WA State Uniform Business Identifier (UBI) number .


			WA State UBI						602138926


			MWBE & Veteran-Owned Enterprise Certification


			Identify Bidder’s (or Subcontractor’s) current OMWBE or Veteran-owned business certification number(s). If Bidder is not a certified minority, woman, or veteran-owned business enterprise, but still identifies itself such an entity, please so indicate. by placing an "X" in the appropriate cell.


			Bidder MBE Certification


			Subcontractor Name


			Subcontractor MBE Certification


			Bidder WBE Certification


			Subcontractor Name


			Subcontractor WBE Certification


			Bidder VBE Certification


			Subcontractor Name


			Subcontractor VBE Certification


			Bidder is self-identified MBE


			Bidder is self-identified WBE


			Bidder is self-identified VBE


			Business Location


			Identify the primary office location Bidder proposes to service DES's account under any Master Contract issued as a result of this RFQQ.  If different from the legal business location detailed above, include complete address, phone and FAX number. If same as the legal business location detailed above, insert the following sentence, “Same as legal business location.”


			Address			635 Andover Park W, Suite 220


			City			Tukwila


			State			WA												ZIP Code			98188


			Phone			(206) 577-1300												FAX			(206) 577-1301


			RFQQ Contact Person


			Identify Bidder’s primary and sole contact person for this RFQQ and Bidder’s Response. Should the need arise for DES to clarify any portion of the Bidder's Response; an authorized representative of DES will attempt to contact this person. DES expects that this Bidder representative shall be timely and reasonable in all related communication with DES. This person shall also receive any formal correspondence related to this RFQQ including but not limited to Apparent Successful Bidder notification. Include name, title, address, phone and fax numbers, and email address.


			Name			Gavin Lay


			Title			Business Development Manager


			Address			18620 10th Avenue SE


			City			Bothell


			State			WA												ZIP Code			98012


			Phone			(206) 305-9180												FAX			(206) 577-1301


			Email			glay@ussecurityassociates.com


			Bidder's Proposed Contract Account Manager


			Identify Bidder's proposed Contract account manager.


			Name			Scott Jarvis


			Title			General Manager


			Address			635 Andover Park W, Suite 220


			City			Tukwila


			State			WA												ZIP Code			98188


			Phone			(206) 406-1362												FAX			(206) 577-1301


			Email			sjarvis@ussecurityassociates.com


			Legal Notices


			Identify Bidder's point of contact for Legal Notices. Include name, title, address, phone and fax numbers, and email address.


			Name			Charles Rose


			Title			Contracts Paralegal


			Address			200 Mansell Court, 5th Floor


			City			Roswell


			State			GA												ZIP Code			30076


			Phone			(770) 642-3835												FAX			(800) 730-9599


			Email			crose@ussecurityassociates.com


			References


			Company			Vulcan, Inc.


			Name			Don Baumgart


			Title			Director of Physical Security


			Address			505 5th Avenue S., #900


			City			Seattle


			State			WA												ZIP Code			98104


			Phone			(206) 342-2544												FAX


			Email			DonB@vulcan.com


			Company			Avis / Budget Group


			Name			Pat Bouge


			Title			Distribution Manager


			Address			15820 International Drive


			City			Tukwila


			State			WA												ZIP Code			98188


			Phone			(206) 444-7480												FAX


			Email			Patrick.bouge@avisbudget.com


			Company			Wapato Point


			Name			Derek Terries


			Title			Resort Manager


			Address			1 Wapato Way


			City			Manson


			State			WA												ZIP Code			98831


			Phone			(509) 687-9511												FAX


			Email			derek@wps.com
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Request for Qualifications and Quotes 06013-1 (Refresh)


SECURITY GUARD SERVICES – ARMED & UNARMED


The Washington State Department of Enterprise Services, Master Contracts and Consulting Unit (MCC), issues this Request for Qualifications and Quotes (RFQQ) under the authority of the Revised Code of Washington (RCW) 39.26. DES reserves the right to modify dates and times. Any changes will be sent electronically as amendments to all users of Washington’s Electronic Business Solution (WEBS) who downloaded this RFQQ.



Projected Procurement Schedule:



(1) RFQQ posted and available for download from WEBS
January 5, 2016


(2) Question & Answer, Complaint period


January 5 – January 21, 2016


(3) Projected publishing date of answers via Amendment
January 22, 2016


(4) Response due date and time



January 28, 2013 – 2:00 PM


Email Responses to melanie.williams@des.wa.gov 


(5) Evaluation begins





February 1, 2016


(6) Announcement of Apparent Successful Bidders

February 16, 2016


(7) Optional Bidder debriefs




February 19 through February 23


(8) Begin issuing Master Contracts



February 29, 2016


(9) Projected Master Contract effective date


Upon Final DES Signature


Procurement Coordinator:


Melanie Williams ( 360-407-9399 ( Melanie.Williams@des.wa.gov 
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1 SOLICITATION OVERVIEW


1.1 Acquisition Authority



The Washington State Department of Enterprise Services (DES), issues this Request for Qualifications and Quotes (RFQQ or Solicitation) acting under the authority of the Revised Code of Washington (RCW) 39.26 which regulates the manner in which state agencies may acquire services.


1.2 Definitions



Apparent Successful Bidder - A Bidder who is recommended for Award after evaluation of Responses.



Amendment - A change to a legal document.  For the purposes of a Solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.



Apparent Successful Bidder (ASB) - A notice which recommends Award.



Award - DES’s acceptance of a Bidder’s offer to enter into a Master Contract.



Bidder - A Bidder who submits a Response to a Solicitation.



Business Days - Monday through Friday, 8:00 AM to 5:00 PM, Pacific Time, except for holidays observed by the state of Washington.



Confidential Information - Information that may be exempt from disclosure to the public or other unauthorized persons under either RCW 42.56 or other state or federal statutes. Confidential Information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card Information, payroll/labor data, driver's license numbers, medical data, law enforcement records, agency source code or object code, agency security data, and information identifiable to an individual. Purchasers may identify additional confidential information in a Work Order. Confidential information also includes any personal information under the provisions of RCW 19.255.010 and RCW 42.56.590


Contractor - An individual, company, corporation, firm, or combination thereof with which DES enters into a Master Contract for the procurement of materials, supplies, services, and/or equipment.  It shall also include any subcontractor retained by a Contractor as permitted under the terms of the Master Contract.



Master Contract - The document formalizing the agreement between the parties pursuant to this Solicitation, together with all incorporated schedules and exhibits, including the Solicitation, the Response, all Work Orders, and all Amendments.


Price - The not-to-exceed hourly rate(s) quoted by a Bidder in a Response as outlined in this Solicitation to be charged, as applicable, for services rendered under any Master Contract and any subsequent Security Guard Services-related Work Order.  All prices shall be quoted and paid in United States dollars.



Prequalified Bidder Pool - Bidders who have been vetted and selected through a competitive qualification process.


Procurement Coordinator - The individual authorized by DES who is responsible for conducting a specific Solicitation.



Purchaser - An authorized user of the Master Contract, as identified in the Solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Master Contract.


Request for Qualifications and Quotes (RFQQ) - A Solicitation for Bidder qualifications and price quotes issued by DES.



Response - A submittal prepared and delivered to DES in accordance with this Solicitation. The Response shall include all required submittals as of the date set forth in the Solicitation schedule or as further requested by DES.



Responsible - The capability in all respects of performing all Master Contract requirements in full and meeting the elements of responsibility. (See RCW 39.26.160 (2))



Responsive - Conforming in all material respects to the terms and conditions, the specifications, and other requirements of a Solicitation.



Services - Those services provided by Bidder relating to this Solicitation and that are appropriate to the scope of this Solicitation.



Solicitation - This Request for Qualifications and Quotes, and any Amendments or revisions thereto, used as a Solicitation document.



Specifications - The explicit requirements furnished with a competitive Solicitation upon which a purchase order or Master Contract is to be based. Specifications set forth the characteristics of the goods and/or services to be purchased or sold so as to enable the Bidder or supplier to determine and understand requirements of the Purchaser. Specifications may be in the form of a description of the physical or performance characteristics, a reference brand or both. It may include a description of any requirement for inspecting, testing, or preparing a material, equipment, supplies, or service for delivery.



State - The state of Washington acting by and through DES or the Purchaser.


Washington’s Electronic Business Solution (WEBS) - The Contractor registration and Bidder notification system maintained by the DES located at: WEBS for Vendors.


Work Order - The second-tier contractual document issued by a Purchaser and executed between the Purchaser and Contractor.



Work Request - The second-tier Solicitation document developed and issued by the Purchaser to Security Guard Services Contractors to request Responses responsive to the Purchaser’s requirements.


1.3 Contract Formation



A Response submitted to this RFQQ is an offer to Contract with DES. A Response becomes a Contract only when accepted, in part or full, awarded in writing and signed by both parties. Contracts resulting from this RFQQ will be designated as Master Contracts which are intended to support the as-needed Security Guard Services requirements of authorized Purchasers.


1.4 Proposed Master Contract


A proposed Master Contract is included as Appendix B, Proposed Master Contract.  The RFQQ document may reference and may link to the proposed Master Contract as a safeguard against language inconsistencies.


To be responsive, a Bidder must indicate a willingness to enter into a Master Contract substantially the same as the proposed Master Contract in Appendix B, Proposed Master Contract by signing and including the Bidder’s Authorized Offer in Appendix A as part of its company’s Response.



Under no circumstances is a Bidder to submit their own standard Contract terms and conditions. If your bid appears contingent on the state’s acceptance of the bidder’s alternate terms and conditions, your bid will likely be disqualified and rejected and will not be further evaluated. Instead, a Bidder must review and identify the problematic language, state the issue, and propose alternate language or a proposal for Contract modification. Be advised, the purpose of this is not to heavily rewrite the solicitation or contract language. It is for the purpose of identifying one, two, or few areas of great concern. The bidder should focus the attention on only the most troubling matters, if any. It is very unlikely that the state is going to entertain and expend effort on wholesale re-writes of the solicitation and contract language.


The foregoing should not be interpreted to prohibit either party from proposing additional Master Contract terms and conditions during negotiation of the final Master Contract or Amendment, DES, at its sole discretion, reserves the right to negotiate improvements to responsive and responsible Responses


All proposed exceptions to the proposed Master Contract terms and conditions must be submitted as part of a Bidder’s Response. Proposed exceptions and/or revisions to Appendix B, Proposed Master Contract, shall be submitted as follows:


· Expectation: All exceptions and/or proposed revisions shown using Appendix B, Proposed Master Contract as the baseline document and the “Track Changes” feature of MS Word and are few I number.


· Required Format: MS Word.


Apparent Successful Bidders will be expected to execute a new Master Contract within 30 business days of its receipt of the final Master Contract. If an Apparent Successful Bidder fails to sign a Master Contract within the allotted 30-day time frame, DES may consider the Apparent Successful Bidder to be non-responsive and may cancel the intended Award.  A Bidder’s Response to this RFQQ constitutes acceptance of all requirements presented in the RFQQ, its Amendments and attachments.


1.5 Work Orders



All services to be performed for a Purchaser under the Master Contract resulting from this RFQQ shall be documented in a Purchaser Work Order established between the Purchaser and the Contractor. Work Orders should reference the Master Contract number, and should include, the scope of work to be performed, projected timeline, the estimated total cost of the project, and authorized signatures of both parties.


1.6 Solicitation Amendments


DES reserves the right to revise the schedule or other portions of this RFQQ at any time. Any changes or corrections will be by one or more written Amendment(s), dated, attached to or incorporated in and made a part of this RFQQ document. All changes must be authorized and issued in writing by the Procurement Coordinator. If there is any conflict between Amendments, or between an Amendment and the RFQQ, whichever document was issued last in time shall be controlling. Only Bidders who have properly registered and downloaded the original RFQQ directly via WEBS system will receive notification of Amendments and other correspondence pertinent to the procurement.  Bidders may be required to sign and return Solicitation Amendments with their Response. Bidders must carefully read each Amendment to ensure they have met all requirements of the RFQQ.


In the event that Solicitation Amendments are required as a submittal, Bidder must complete, sign and scan any Solicitation Amendments issued.



1.7 Incorporation of Documents into Contract



This RFQQ document, any subsequent Amendments and the Bidder’s Response will be incorporated into the resulting Master Contract.


1.8 Right to Cancel


DES reserves the right to cancel or reissue all or part of this RFQQ at any time as allowed by law without obligation or liability.


1.9 Non-Endorsement and Publicity



In selecting Bidders, neither DES nor Purchasers are endorsing the Bidder’s products or services, nor suggesting that they are the best or the only solution to their needs.



1.10 Economic and Environmental Goals



In support of the state’s economic and environmental goals, although not an award factor (unless otherwise specified herein), bidders are encouraged to consider the following:



· Support for a diverse supplier pool, including small, veteran, minority and women-owned business enterprises. MCC has established voluntary numerical goals of: 



· 3 percent (3%) Women Owned Business (WBE)



· 3 percent (3%) Minority Owned Business (MBE)



· 3 percent (3%) Small Business (SB)



· 3 percent (3%) Veteran Owned Business (VB)



Achievement of these goals is encouraged whether directly or through subcontractors. See below regarding how to obtain information on certified firms or to become certified. Also see Appendix G Procurement Reform Small Business Fact Sheet.



· Use of environmentally preferable goods and services to include post-consumer waste and recycled content.



· Products made in Washington.



· To help the state be responsive to veteran, women and minority owned business communities and assist us in becoming aware of the business environment in this commodity, Bidders are asked to include a copy of their diversity plan in their Bid Submittal. This will not be a scored element, and Bidders that do not have such a plan, need not develop one to submit a Bid in this solicitation. 



1.11 Minority and Women Owned Business Enterprises (MWBE)



In accordance with the legislative findings and policies set forth in RCW 39.19, the State of Washington encourages participation in all of its Contracts by Minority and Woman Owned Business Enterprise (MWBE) firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  While the state does not give preferential treatment, it does seek equitable representation from the minority and women’s business community. In addition, the state welcomes participation by self-identified minority and woman owned firms and strongly encourages such firms to become certified by OMWBE.



Participation may be either on a direct basis in Response to this RFQQ or as a subcontractor to a Contractor.  However, unless required by federal statutes, regulations, grants, or Contract terms referenced in the original RFQQ, no preference will be included in the evaluation of Bids, no minimum level of MWBE participation shall be required as condition for receiving an award, and Bids will not be evaluated, rejected or considered non-responsive on that basis.


Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the original RFQQ will apply.  Bidders are encouraged to contact Office of Minority and Woman Owned Business Enterprise (OMWBE) to obtain information on becoming a certified firm, or to obtain information on other certified firms for potential sub-Contracting arrangements.



Nothing in this section is intended to prevent or discourage Bidders from inviting others from participation from non-MWBE firms as well as MWBE firm(s).



Prior to Award, Apparent Successful Bidders will be required to present their company Diversity Plan for review. The plan is, to include how their company exercises responsibility in the community through utilization of MWBE, veteran owned and small businesses.



Prior to performance, awarded Bidders who are MWBE or intend to use MWBE subcontractors are encouraged to identify the participating firm(s) to OMWBE.



1.12 Veteran-Owned Business Enterprise



DES also strongly encourages participation of businesses owned by veterans. No minimum level of veteran-owned business participation is required as a condition of receiving an Award and no preference will be included in the evaluation of Responses in accordance with chapter 43.60A RCW.  Bidders are encouraged to identify themselves as such and contact the Department of Veteran Affairs (DVA) to obtain information on becoming a certified firm or to obtain information on other certified firms for potential sub-Contracting arrangements. For more information, see WDVA Veteran / Servicemember Business Registry


2 SUMMARY OF OPPORTUNITY


2.1 Background



The Security Guard Services RFQQ is a competitively-bid, “Two Tier” contracting program administered by the Department of Enterprise Services (DES) in which prequalified Contractors provide categorized services to eligible DES customers. This is a refresh opportunity to prequalify additional vendors. 


In the current program, Contractors have been prequalified and categorized into Service Categories based on their service offerings.


· First Tier Acquisition: Prequalification is established through an open and competitive solicitation process.



· Second Tier Acquisition:  As specific needs arise for an agency/activity, customers may choose to work directly with any awarded contractor for purchases under the Direct Buy Limit of $10,000 using the Rapid Selection option. For purchases over $10,000 the Purchaser may develop a Work Request identifying the statement of work, budget, period of performance, etc. In the event that the Purchaser elects to engage in the tier Work Requests process, to evaluate the vendor responses to the Purchaser’s unique requirements, purchasers may elect to conduct interviews with proposed firms and/or check Vendor references.  Purchasers will negotiate and issue a Work Order to the pre-qualified vendor that has provided the most responsive reply to its Work Request (Statement of Work, availability of contractor’s personnel, consultant qualifications, interview, past performance on similar project, budget, etc.).


2.2 Purpose



DES is collaborating with Customer Advisory Teams to replace the current program with updated requirements and intends to implement a streamlined, expanded qualification process. DES intends to achieve this objective in separate and focused efforts. This RFQQ is one of those efforts.


The purpose of this solicitation is to establish Pre-Qualified “Vendor Pools” who provide Security Guard Services based on geographical regions within the State by contracting with multiple Vendors through a rapid selection process or a separate competitive process (see paragraph 2.7 and 9.1).


Unarmed Security Guard Services will be placed under Category A, and Armed Security Guard Services will be placed under Category B for each geographical region.  Bidders submit proposals to provide category specific Security Guard services and offer proposal pricing for the four examples of unarmed service and/or the two examples of armed service provided herein.  If successful, Vendors enter into Convenience Contracts and are admitted to a “Vendor Pool”.  After the Vendor pool is established, Purchasers then follow a second tier selection process to identify which Vendor best meets the Purchaser’s needs for a specific statement of work as well as determining the actual contracted rate(s).


Expected result:  The intent of this solicitation and resultant contract is to consolidate the state’s requirements for armed and unarmed security guard service requirements and provide a pool of qualified vendors to the Purchaser’s to solicit vendor pricing for their specific requirements, via a second tier competitive process.  This process will reduce the redundancy and the efforts expended by the State and the Vendor community to contract for Security Guard Services.


2.3 Estimated Usage



Spend for services over the last biennium approximated $2,500,000.  Estimates are based on past and/or projected usage and are provided solely for assisting bidders in preparing their bids. Orders will be placed only on an as-needed basis.



DES does not represent or guarantee any minimum purchase.



2.4 Master Contract Term



The initial term of this Contract shall be from the date of final DES signature through December 31, 2018, in order to run concurrently with the existing contract.


2.5 Master Contract Extensions



Extensions for additional terms shall be exercised at the sole discretion of DES upon written notice to the contractor. The total contract term, including the initial term and all extensions, should not exceed December 31, 2019 unless circumstances require a special extension. DES reserves the right to extend with all or some of the contractors.


2.6 Term of Work Orders



· The term of any Work Order executed pursuant to this Contract shall be set forth in the Work Order.


· The term of any Work Order shall not exceed 24 months.  Thereafter it must be renewed (extended) or allowed to expire.



· Work Orders or renewal Work Orders shall not be entered into after the expiration or other termination of the Master Contract.


· Work Orders or renewal Work Orders entered into prior to the expiration or other termination of this Master Contract may be completed under the Master Contract terms and conditions in effect when the Work Order or renewal Work Order was entered into.



· All of the terms and conditions contained in this Master Contract shall survive the expiration or other termination of this Contract for so long as any Work Order entered into under this Master Contract is still in effect and shall apply to such Work Order.



2.7 Program Management



Except as prohibited by law, DES reserves the right to review the program’s prequalified pools/usage rate and use its sole discretion in determining which Contractors receives an extension.



2.8 Purchasers



With respect to use of this Contract, Washington State agencies, including but not limited to DES, institutions of higher education, boards, commissions and political subdivisions (e.g., counties, cities, school districts, or public utility districts) as set forth in the Interlocal Cooperation Act, chapter 39.34 RCW, and public-benefit nonprofit corporations that are eligible to receive services from DES under chapter 39.26 RCW.



2.9 Award



DES intends to select and enter into Master Contracts with multiple Bidders as a result of this RFQQ in order to establish a Pre-Qualified Vendor pool.


2.10 Vendor Selection  



Once awarded in Tier One, Vendors from the Pre-Qualified Vendor Pool will be selected for work by Purchasers by using the Rapid Selection list (under $10,000) or one of the following processes in Tier Two:



· A second tier competition for larger procurements (i.e., purchases in excess of $10,000); or 


· A second tier competition when the Purchaser prefers this method irrespective of dollar figure.


3 TIMELINE


3.1 Projected Procurement Schedule



The dates listed on the cover page represent the projected procurement schedule for this RFQQ.  DES reserves the right to change the schedule.  Notification of changes to the procurement schedule prior to Response opening will be sent electronically to all properly registered users of Washington’s Electronic Business Solution (WEBS) who downloaded this RFQQ from WEBS. Changes to the procurement schedule after Response opening may be communicated via Amendment to all Bidders reflecting the change.


3.2 Additional Enrollment Opportunities



Following the initial RFQQ and an administrative period, DES may post the original requirements of this RFQQ to WEBS providing the opportunity for additional Bidders to respond.



Bidders who have submitted unsuccessful Responses to this RFQQ or have been terminated from the program may reapply in the calendar year following an unsuccessful Response or other termination from the program.


· Bidders may only submit Responses once per calendar year for enrollment.



· Bidders may not respond in the same calendar year of an unsuccessful Response or other termination from the program using a different DBA.


Bidders who have already been awarded, need not submit a new bid in order to maintain standing on the current contract. 


3.3 Bidder Questions



Questions regarding this RFQQ will be allowed consistent with the dates specified in the procurement schedule on the cover page. All questions must be submitted in writing to the Procurement Coordinator at Melanie.Williams@des.wa.gov. Please reference “Solicitation Q & A #06013-1” in your subject line. Questions should reference the individual document, page number, paragraph number and subject title whenever possible.


DES may provide written answers for questions received by the question and answer period’s deadline. Answers may be published via an Amendment and posted to WEBS for Vendors.


Verbal responses to questions will not be provided and Bidders shall not rely upon any verbal responses made by the procurement authority/Procurement Coordinator. Only written answers posted through WEBS will be considered official and binding. Bidders will not be identified in answers.


When the question and answer period is complete, additional comments will be for the purpose of informing the Procurement Coordinator of an issue only. Questions and comments outside the question and answer period will not be answered or acknowledged.



Complaints: Issues or concerns not resolved to a Bidder’s satisfaction during the normal question and answer period may be addressed prior to the Response due date and time through the process detailed in Appendix C, Protest Procedures.


3.4 Information Availability



In accordance with RCW 39.26.030(2), Response contents (including pricing information) and evaluations are exempt from disclosure until DES announces Apparent Successful Bidders.


3.5 Optional Bidder Debriefing



Bidders have three business days to request a debriefing conference following DES’ announcement of Apparent Successful Bidders. The requested debriefing conference must occur in accordance with the dates specified on the cover page. The request must be in writing (e-mail acceptable) and addressed to the Procurement Coordinator. Only Bidders who submit a Response may request an optional debriefing conference to discuss the evaluation of their Response.


3.6 Protest Procedures



Only Bidders who have submitted a Response to this RFQQ and have had a debriefing conference may make protests. Upon completion of the debriefing conference, a Bidder is allowed five Business Days to file a protest of the RFQQ with the Procurement Coordinator. Further information regarding the grounds for, filing and resolution of protests is detailed in Appendix C, Protest Procedures.


4 INSTRUCTIONS TO BIDDERS



4.1 Authorized Communication



Upon release of this RFQQ, all Bidder communications concerning this RFQQ must be directed to the Procurement Coordinator listed on the front page of this RFQQ.  Unauthorized contact regarding this RFQQ with other state employees or customer advisory team members involved with the RFQQ may result in disqualification.  All oral communications will be considered unofficial and non-binding on DES.  Bidders should rely only on written statements issued by the Procurement Coordinator in the form of Solicitation Amendments.


4.2 Bidder Communication Responsibilities



Bidders will be responsible for communicating to the Procurement Coordinator any issues, exceptions, additions or omissions concerning the RFQQ on or before the Response due date and time. Where requirements appear to prohibit or restrict participation, an explanation of the issue with suggested alternative language should be submitted in writing to the Procurement Coordinator by the deadline for questions and comments indicated on the cover page.  The Solicitation process may continue.  If changes result, written Amendments will be made by the Procurement Coordinator and provided by posting them to WEBS as indicated above.



While Bidder input will be considered, the Procurement Coordinator is under no obligation to respond, implement or otherwise share the input provided with the pool of potential Bidders.  Further, if additional clarification is necessary such communication shall not be considered as negotiation with the Bidder.


These communications will be accepted via email to the Procurement Coordinator; telephone calls cannot be accepted.  Failure to notify DES of an issue by the deadline may be considered to be a waiver of the issue by the Bidder for protest purposes.  Bidders are encouraged to make any inquiry as early in the process as possible to allow DES to consider and Respond; however, no Response is required.


4.3 Bidder Authorized Representative



Bidder must designate an authorized representative who will be the principal point of contact for the Procurement Coordinator for the duration of the Solicitation process.  Bidder shall complete Appendix D, Bidder Profile.



4.4 Washington’s Electronic Business Solution (WEBS)



Bidders are solely responsible for:



1. Properly registering with WEBS at WEBS for Vendors


2. Maintaining an accurate Bidder profile in WEBS



3. Downloading the Solicitation consisting of the RFQQ with all related attachments and exhibits for which your company is interested in competing for



4. Downloading all current and subsequent Amendments to the Solicitation


To ensure receipt of all Solicitation documents, the RFQQ for this Solicitation must be downloaded from WEBS. Notification of Solicitation Amendments will only be provided to those Bidders who have registered with WEBS and have downloaded the RFQQ from WEBS.  Failure to do so may result in a potential Bidder having incomplete, inaccurate, or otherwise inadequate information, or a Bidder submitting an incomplete, inaccurate, or otherwise inadequate Response. Bidders and potential Bidders accept full responsibility and liability for failing to receive any Amendments resulting from their failure to register with WEBS and download the RFQQ from WEBS, and hold DES harmless from all claims of injury or loss resulting from such failure.



4.5 Bidder Responsiveness



Bidder must respond to each question/requirement contained in this RFQQ. Failure to comply with any applicable item may result in the Response being deemed non-responsive and disqualified.



DES reserves the right to consider the actual level of a Bidder’s compliance with the requirements specified in this RFQQ and to waive informalities in a Response.  Informalities are immaterial variation from the exact requirements of the RFQQ, having no effect or merely a minor or negligible effect on quality, quantity, or delivery of the supplies or performance of the services being procured, and the correction or waiver of which would not affect the relative standing of, or be otherwise prejudicial to Bidders.



4.6 Withdrawal or Modification of Response


Bidders are liable for all errors or omissions contained in their Responses.



· After Response submittal but prior to Response opening: The Bidder may modify or withdraw his/her Response at any time prior to the Response due date and time by providing a written request to the Procurement Coordinator from an authorized representative of the Bidder.



· After Response opening: No Response shall be altered or amended.  DES may allow a Response to be withdrawn if the Bidder demonstrates that the prices were miscalculated.  A low Bidder, who claims error and fails to enter into a Master Contract with DES, may not participate in bidding on the same commodity or service if a Solicitation is subsequently reissued by DES.


DES reserves the right to contact Bidder for clarification.


4.7 Proprietary or Confidential Information



All Responses submitted become the property of DES and a matter of public record after DES announces Apparent Successful Bidders.


Any information contained in the Response that is proprietary or confidential must be clearly designated. Marking of the entire Response or entire sections of the Response as proprietary or confidential will not be accepted nor honored.  DES will not honor designations by the Bidder where pricing is marked proprietary or confidential.



See the Proprietary or Confidential Information subsection of the Proposed Master Contract.


5 BIDDER QUALIFICATIONS



5.1 Established Business



Prior to commencing performance, or prior to that time if required by DES, Purchaser, law or regulation, Contractor must be an established business firm with all required licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all requirements and perform the work as specified in the Solicitation.  Contractor shall maintain compliance with these requirements throughout the life of this Contract.



DES reserves the right to require receipt of proof of compliance with said requirements within 10 calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph.


5.2 Federal Funding



See the Federal Funding subsection of Appendix B, Proposed Master Contract.


5.3 Federal Restrictions on Lobbying



The Bidder certifies, by submittal of a Response to this RFQQ, that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the Contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. See the Federal Restrictions on Lobbying subsection of the Proposed Master Contract.



5.4 Debarment and Suspension



The Bidder certifies, by submittal of a Response to this RFQQ, that neither it nor its “principals” (as defined in 49 CFR. 29.105 (p) or RCW 39.26.010 (9) or other state statute, regulation or policy) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal or state department or agency.  See the Federal Debarment and Suspension subsection of the Proposed Master Contract.


5.5 Use of Subcontractors



First-Tier: DES will accept Responses that include third party involvement only if the Bidder submitting the Response agrees to take complete responsibility for all actions of such subcontractors.



Second-Tier: With prior written permission from Purchaser, Contractor may enter into subcontracts with third parties for its performance of any part of Contractor’s duties and obligations under a Second-Tier Work Order. Contractor agrees to take full responsibility for all actions of subcontractors. The Bidder’s signing of the Bid Submittal is the Bidder’s acknowledgement and assent that the Bidder accepts full responsibility for the third party involvement.


Specific restrictions apply to Contracting with current or former state employees pursuant to chapter 42.52 RCW. Bidders should familiarize themselves with the requirements prior to submitting a Response.


5.6 Bidder Technical Requirements



Bidders shall respond to the requirements per the instructions in Appendix E, Hourly Rate and Qualifications.


6 SUCCESSFUL BIDDER RESPONSIBILITIES



6.1 No Costs or Charges



Costs or charges under the proposed Master Contract incurred before a Master Contract is fully executed will be the sole responsibility of the Bidder.



6.2 Post Award Conference



Awarded Contractors may be required to attend a post award conference scheduled by the Procurement Coordinator to discuss contract performance requirements.  The time and place of the conference would be scheduled following Award.


6.3 Fees and Reporting


All Master Contracts executed as a result of this RFQQ will be subject to a management fee. Collection and remittance of the fee shall be conducted in accordance with the provisions set forth in Appendix B, Proposed Master Contract.


The management fee will be 0.74 percent of the purchase price for Work Orders. The purchase price is defined as total invoice price less sales tax. No taxes will be assessed against the management fee.



The management fee is to be included in Response pricing and not as a separate line item. Awarded Contractors will collect and distribute the fee to DES.



Contractor shall provide a quarterly sales report to DES in accordance with the provisions set forth in Appendix B, Proposed Master Contract.


6.4 Contract Management



Upon awarding a Master Contract, Contractor will have Contract management responsibilities detailed in Appendix B, Proposed Master Contract.


6.5 Insurance



Successful Bidders are required to obtain insurance to protect state Purchasers should there be any claims, suits, actions, costs, or damages or expenses arising from any negligent or intentional act or omission of the Contractor or its subcontractor(s), or their agents, while performing work under the terms of any Master Contract resulting from this RFQQ. Bidders will find a complete description of the specific insurance requirements in the proposed Master Contract terms in Appendix B, Proposed Master Contract.


6.6 Statewide Payee Desk


In order to receive payment, Contractors are required to be registered with the Statewide Payee Desk maintained by DES for processing Contractor payments. Purchasers who are Washington state agencies cannot make payments to Contractors until the Contractors are registered. Registration materials are available here: Receiving Payment from the State.


7 PRICING


7.1 Overview



Response prices must include all cost components needed to provide services as described in this RFQQ. All costs associated with services must be incorporated into the price of the Bidder’s Response.



Failure to identify all costs in a manner consistent with the instructions in this RFQQ is sufficient grounds for disqualification.



There are no volume commitments specified in this RFQQ. The proposed pricing levels should reflect the market provided by the Master Contract resulting from this RFQQ.



7.2 Financial Grounds for Disqualification



Failure to identify all pricing quotations in a manner consistent with the instructions in this RFQQ is sufficient grounds for disqualification.



7.3 Taxes



Contractor must collect and report all applicable state taxes. Taxes are not assessed against the management fee. Contractor must not include taxes in Appendix E, Hourly Rate and Qualifications.


7.4 Price Quotation


Bidder must provide a not-to-exceed hourly rate in accordance with the instructions detailed in Appendix E, Hourly Rate and Qualifications.



Bidder agrees that rates quoted in the Response and included as part of any subsequent Work Order assumes work is performed at a Purchaser location in the state of Washington during Business Days and Hours. Overtime rates are not allowed unless required by state or federal law. Further, prices are to be considered all-inclusive hourly rates to include all expenses (e.g., overhead, insurance, and administration including but not limited to the management fee) except, in limited circumstances.


7.5 No Best and Final Offer



DES reserves the right to make an Award without further discussion of the Response; i.e., there may be no best and final offer request. Therefore, the Response should be submitted on the most favorable terms that Bidder intends to offer.


7.6 Miscellaneous Expenses



Expenses related to day-to-day performance under any Contract, including but not limited to, travel, lodging, meals, incidentals will not typically be reimbursed to the Contractor. Notwithstanding the forgoing, DES recognizes that there may be additional occasions when a Contractor will be required by a Purchaser to travel. In such case, Purchaser must provide written pre-approval of such expenses on a case-by-case basis. Any such reimbursement shall be at rates not to exceed the guidelines for state employees set forth in the Washington State Administrative and Accounting Manual, and not to exceed expenses actually incurred.


7.7 Price Adjustments



For the initial term of a Master Contract resulting from this RFQQ, Bidder must guarantee to provide services at no higher than the proposed rates. Prices quoted shall not be increased during the initial term of any Contract.



Contractor requests for adjustments in pricing will be considered at sole discretion of DES and in accordance with Appendix B, Proposed Master Contract.


7.8 Presentation of all Cost Components



All elements of recurring and non-recurring costs must be identified and included in Appendix E, Hourly Rate and Qualifications. This must include, but is not limited to, all management fees, maintenance, manuals, documentation, shipping charges, labor, travel, training, consultation services, wiring and supplies needed for the installation (including cost of all uncrating, disposal of shipping materials), set-up, testing and initial instruction to agency personnel, warranty work and maintenance.


8 PREPARATION OF RESPONSES


All Responses must be emailed to Melanie.Williams@des.wa.gov by the due date unless other arrangements have been made and agreed to in advance and in writing by the Procurement Coordinator.


8.1 Due Date and Time



Responses in their entirety must be received by DES no later than the Response due date and time indicated on the cover page. The "receive date/time" posted by DES’s email system will be used as the official time stamp but may not reflect the exact time received.


Bidders should allow sufficient time to ensure timely receipt.  Late Responses will not be accepted and will be automatically disqualified from further consideration.



DES assumes no responsibility for delays caused by Bidder’s e-mail, network problems or any other party.


All Responses and any accompanying documentation become the property of DES and will not be returned.



Responses may not be transmitted using facsimile transmission.


8.2 Identification and Delivery



Each emailed Response must include the Bidder’s Company name as the first word of the subject line. Bidders may break email submittals into multiple emails provided each email clearly indicates in the subject line its overall place in the series, as well as the total number of separate emails being sent. For example, if ABC Company is submitting their response as three separate emails, the subject line of the first should be “ABC Company Response 1 of 3”; the next email’s subject line would be “ABC Company Response 2 of 3”; etc.


8.3 Email / File Size



Bidders are cautioned to keep email sizes to less than 25 Mb. Also, to keep file sizes to a minimum, Bidders are cautioned not to use graphics in their Responses.



8.4 Format



Required submittals, formats and file naming conventions are detailed below and must be included as attachments to the emailed Response.


All attachments must strictly adhere to the format and file naming conventions set forth therein. Zipped files cannot be received by DES and must not be used in Responses. All files in the Bidder’s Response must be formatted in Microsoft Word, Microsoft Excel, PDF, or as otherwise outlined herein. Formats not identified herein may be accepted only with prior written approval of DES. DES will not accept zipped files.



Use of the file naming conventions as outlined herein is mandatory.



8.5 Required Submittals / Checklist



Bidders must include, at a minimum, the following electronic submittals attached to an email. 



The Response must include the signature of an authorized Bidder representative on all documents requiring a signature.



Also, if applicable, the Response must contain required Solicitation Amendments and/or Bidder’s exceptions and/or proposed revisions to Appendix B, Proposed Master Contract.



Failure to include or properly document any of the following requirements may be grounds for disqualification.



· Bidder’s Authorized Offer; Signature Required



Bidder must complete, sign and scan Appendix A: Bidder’s Authorized Offer. The signature block must be signed by a representative authorized to bind the Bidder to the offer.


· Expectation: One separate email attachment of a completed signed and scanned file; labeled in accordance with the file naming convention specified below.



· Format: PDF



· File naming convention: BidderName_BAO.pdf.


· In the contents of this file, Bidders must observe the following:



· Do not include any exceptions, comments or special notations in this document.



· Do not make any changes to this document other than to enter data where requested and sign.


· Appendix D, Bidder Profile



Bidder must complete Appendix D, Bidder Profile as instructed in the submittal.



· Expectation: One separate email attachment of a completed file; labeled in accordance with the file naming convention specified below.



· Required Format: MS Excel



· File naming convention:  BidderName_PROFILE.xls (.xlsx acceptable).


· In the contents of this file, Bidders must observe the following:



· Do not include any exceptions, comments or special notations in this document.



· Do not add any shading or other special formatting to any of the cells, columns or rows of the spreadsheet.  Do not make any changes to the spreadsheet template provided other than to enter data where requested.



· Use the following format for all telephone and facsimile numbers:  (123) 555-1234.  



· Use standard two-letter U.S. Postal Service abbreviations for state names in all addresses (e.g., “WA” rather than “Washington”).


· Appendix E, Hourly Rate and Qualifications



Bidder must complete Appendix E, Hourly Rate and Qualifications as instructed in the submittal.



· Expectation: One separate email attachment of a completed file; labeled in accordance with the file naming convention specified below.


· Preferred Format: MS Word



· File naming convention: BidderName_QUALIFICATIONS.doc (.docx acceptable).


· In the contents of this file, Bidders must observe the following:


· Do not include any exceptions, comments or special notations in this document.



· Do not add any shading or other special formatting to any of the cells, columns or rows of the table.  Do not make any changes to the template provided other than to check boxes and enter data where requested.


· Solicitation Amendments As Applicable



In the event that Solicitation Amendments are required, Bidder must complete, sign and scan any Solicitation Amendments that DES requires.



· Expectation: One separate email attachment of a completed, signed and scanned file, labeled in accordance with the file naming convention specified below.



· Preferred Format: PDF



· File naming convention: BidderName_AMD_01.pdf, BidderName_AMD_02.pdf, BidderName_AMD_03.pdf, etc.


· In the contents of this file, Bidders must observe the following:



· Do not include any exceptions, comments or special notations in this document.



· Do not make any changes to this document other than to enter data where requested and sign.


· Résumés



See Appendix E, Hourly Rate and Qualifications.


· Certifications



See Appendix E, Hourly Rate and Qualifications.


9 EVALUATION AND AWARD



9.1 Award Criteria



DES intends to execute multiple Master Contracts as a result of this RFQQ. Awards will be awarded based on the Apparent Successful Bidders’ abilities to meet all of the mandatory requirements established in Appendix E, Hourly Rate and Qualifications. These Master Contracts will be grouped into a prequalified and unranked Bidder pool for authorized Purchasers to use for individual acquisitions above $10,000.


Bidders whose Responses are determined to be non-responsive will be rejected and will be notified of the reasons for such rejection.



Contract Award will be based on the evaluation and Award criteria established herein and will be in accordance with provisions identified in RCW 39.26.160 and other criteria identified in the RFQQ.


DES reserves the right to use references to confirm satisfactory customer service, performance, satisfaction with service/product, knowledge of products/service/industry and timeliness; any negative or unsatisfactory response may be an adequate reason for rejecting a Bidder as non-responsible and unable to suit the needs of the state.  DES reserves the right to waive a reference check.  Bidders deemed non-responsible may be rejected.


9.2 Evaluation


To aid in the evaluation process, after Response due date and time, DES may require individual Bidders to appear at a date, time and place determined DES for the purpose of conducting discussions to determine whether both parties have a full and complete understanding of the nature and scope of contractual requirements. In no manner shall such action be construed as negotiations or an indication of DES’s intention to award.



9.3 Initial Determination of Responsiveness



Responses will be reviewed initially by the Procurement Coordinator and authorized personnel to determine, on a pass/fail basis, whether each Response meets all the administrative requirements specified herein.


9.4 Evaluation


Responses meeting the Initial Determination of Responsiveness will then be reviewed on a pass/fail basis to determine if the Response meets the mandatory requirements specified in Appendix E, Hourly Rate and Qualifications. Only Responses meeting all mandatory requirements will be further evaluated.



DES reserves the right to determine at its sole discretion whether a Bidder’s response to a mandatory requirement is sufficient to pass. However, if all responding Bidders fail to meet any single mandatory item, DES reserves the right, at its option, to either: (1) cancel the procurement, or (2) revise or delete the mandatory item.


Performance Service Qualifications:



Service Qualification questions, as detailed in Appendix E, will be evaluated and scored by the evaluation team. The maximum points available for these questions shall be 100 points.  The Procurement Coordinator will perform a statistical calculation to determine the Proposer’s Performance Service Qualification score.



Cost Evaluation:



The cost evaluation will be conducted by the Procurement Coordinator. Price scoring will be subjected to preferences and penalties required by law, rule, or the solicitation. Scoring will begin with 50 points for the lowest cost submittal, with subsequent submittals receiving points proportionate to the percentage of increase in price when compared to the lowest cost submitted.



Proposer’s whose scores are less than 25 percent of the ‘Not To Exceed Blended Hourly Rate” scores and rate above the top 75 percent of the “Performance Qualification Requirements” will be offered a Master Contract to be utilized in accordance with the Tier Two Traditional Competitive Process.



9.5 Responsibility


During evaluation, DES reserves the right to make reasonable inquiry to determine the responsibility of any Bidder.  Requests may include, but are not limited to, financial statements, credit ratings, references, record of past performance, clarification of Bidder’s offer, and on-site inspection of Bidder's or Bidder's subcontractor's facilities.  Failure to respond to said request(s) may result in a Response being rejected as non-responsive.


9.6 Selection of Apparent Successful Bidders


The Bidders who meet all of the RFQQ requirements and the mandatory requirements specified in Appendix E, Hourly Rate and Qualifications with a score at or above 75 percent will be declared Apparent Successful Bidders and may enter into Contract negotiations with DES.



9.7 Notification of Apparent Successful Bidders


All Bidders responding to this RFQQ will be notified when DES has determined the Apparent Successful Bidders who will constitute a prequalified and unranked Bidder pool. The date of announcement of the Apparent Successful Bidders will be the date of the notification from DES.


9.8 Rapid Selection List 


For purchases under $10,000, purchaser can review the multiple pre-qualified vendors and select any provider on the list. Without further competition, purchasers can place an order with the selected vendor using their own Purchase Order. 


9.9 Tier Two Traditional Competitive Process (Informational Only)


For purchases over $10,000, or those a Purchaser decides to competitively bid in lieu of using the Rapid Selection Process for a qualifying purchase, a second-tier competition will take place at a later date, as needed, among the Pre-Qualified Vendor Pool. Information on the second tier process is as follows:



a. Purchaser submits work request form to DES based on the specific project needs. 


b. DES reviews and revises as needed for transforming into the second-tier solicitation.



c. Second-tier solicitation for the specific project is posted in WEBS for viewing and downloading by Pre-Qualified Vendor Pool.



d. Pre-Qualified Vendors, should they choose to participate, submit bids, including pricing and other information specific to the project identified in the Tier Two solicitation.



e. Bids are evaluated following the responsiveness and responsibility processes outlined above.



f. Cost and non-cost evaluations and scoring will take place, involving the Purchaser stakeholders as applicable.



g. Apparent Successful Bidder selected and notified, as described above. 
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Appendix F: Two-Tier User Guide




RFQQ 06013 – Security Guard Services 




A. Process Overview



When security guard services are required under this contract, your tasks as a user will be:



1. Define and determines job requirements



2. Develop an estimated job value




3. Determine correct procurement process  




				Rapid Selection Process



If job is at or $10,000



* Purchaser can review the multiple pre-qualified providers and select any provider on the list.



* Purchasers can place order with the selected provider using their own PO.
















				Competitive Process



If job is greater than $10,000



*  Purchaser completes a Work Request describing their project using the tool in this guide (see embedded file).



* Work Request will include a detailed scope of work.



* Work Request will include detailed evaluation criteria.



* Purchaser sends the completed Work Request to Prequalified Bidder Pool via WEBS.



* Bidder submits response.




* Purchaser offers a Complaint period and answers any Complaints.




* Purchaser evaluates responses.



* Purchaser handles debriefs and protests and forwards a copy of the protest resolution to the DES Director.



* Purchaser selects and notifies apparent Successful Bidder.



* Purchaser places order with the selected security guard service provider using purchase order, service agreement or contract.











B. Beginning the Process




In defining the job requirements, consider several factors, including complexity of work, available timeframe, sensitivity of the issue, location and on-going need.



Using this information and the posted pricing for security guard services, estimate the value of the work. If this service is on-going, estimate the total value of the extended annual work.




Using the estimate, select the appropriate procurement process. If the project will become an on-going security guard service, consider using the competitive process to establish one contractor that will give you consistent reports and a partner in your project.



If you call a vendor to place your order and, before issuing your purchase order, service agreement or contract, discover that the security guard service will exceed $10,000, do not complete the transaction.  Rather, you must undergo a competitive bidding process. Be sure to include the original vendor in your process to allow him the opportunity to compete.  Remember that order segmenting is not allowed.



C. Procurement under $10,000



In selecting the security guard service provider, look back to the requirements considered in the estimation process and focus on what will provide the most value. Cost is only one component of value – consider as well the critical service components necessary to obtain your desired outcome.  



When requiring a procurement under $10,000, you will utilize the Rapid Selection vendor pool. These vendors are pre-qualified to perform security guard services and have had their pricing evaluated, scored and ranked.  Look for pricing and ordering information and a link to these vendors on the contract portal page (WA State Contract #06013).



Select the first ranked vendor for ordering purposes, unless they are unavailable or cannot you’re your security guard services needs.  If selecting the second ranked or another vendor from the list, document your file the reasons for doing so.  When you place your order, use your own purchase order format, service agreement or contract and tracking number.  There are no reporting requirements to DES.




D. Procurement over $10,000 or not using the Rapid Selection Process



Procurements over $10,000 must utilize a Second Tier process. The tool for completing this process is the Work Order Request form embedded immediately below. 
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The Work Order Request form has a section where you will provide security guard service providers with a description of the work you need to have completed. This Scope of Work section should include security guard service requirements such as the location, time frame and the type of security guard services (e.g., armed / unarmed).



In completing the Work Order Request form, focus on how you will determine the capability of bidders to provide the services you require. Set these measures down as your detailed evaluation criteria. Include these when you publish your Work Order Request.  




The Work Order Request will be published to the Second Tier vendor pool. These vendors have not had their pricing evaluated. The competition for price will occur when the contractors respond to your opportunity. Look for a link to these vendors on the Contract Portal page.



Table 1:  Recommended number of vendors to include in your Solicitation



Note: minority-, women-, small or veteran-owned security guard service providers are identified in the Current Contract Information for each awarded vendor. Consider including at least one of each of these in addition to the number suggested in the table below.



				Value of Project



				



				Number of Vendors to solicit







				$ 10,001  to  $ 50,000



				



				Three







				$ 50,001  to  $ 100,000



				



				Five







				$ 100,001 to  $ 200,000



				



				Seven







				$ 200,001 up  



				



				All awarded











Allow time from the date of posting for the contractors to respond. Two weeks is reasonable. Document when the responses arrive by having vendors respond via email as this provides a date and time stamp. When the response due date has passed, evaluate all responses against your pre-established criteria. 



E. Complaints, Debrief and Protest Procedures




Purchaser will follow Complaints, Debrief and Protest Procedures as written in Appendix C, Protest Procedures of the original solicitation.



F. Finalizing the Award 




If the project is straight-forward or not on-going, use your own purchase order, service agreement or contract to order the work, referencing the bid submittal. Be sure to acquire all necessary signatures prior to start of work.



G. Documentation Requirements



The solicitation and/or selection process followed must be documented and the file retained for audit purposes. At a minimum, user will maintain a copy of:



1. The process selected (Rapid or Traditional Second-Tier)




2. The Work Order Request posted to the contract provider pool (if traditional)



3. The responses submitted as a result of the request




4. The evaluation criteria and process utilized to determine the awarded vendor



5. The order as sent to the selected security guard service providers



6. Any other documentation that adds clarity to the procurement including if you utilized the Rapid Selection Process and did or did not select the first-ranked provider.  If not, why they didn’t meet your needs.



H. Reporting Requirements




Purchaser will report to DES, Master Contracts and Consulting (Procurement Coordinator) when they:




1. Award a work request (including a Rapid Selection)



2. Amend a work request




3. Finalize and close out a work request



Purchaser will include, at a minimum, information regarding the State Master contract #, start and end dates, the vendor name, the estimated value and the actual value of the contract. This information will be submitted to the Contract Specialist via email. Questions regarding this user guide should also be addressed to the Contract Specialist. Contact information is provided in the State’s online contract portal.
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					Washington State Department of Enterprise Services





Master Contracts & Consulting









					Contract #06013 Security Guard Services:  Work Request





This Work Request is issued under Contract #06013 with the Department of Enterprise Services, Master Contracts & Consulting









					Work Request Number:




					DES COMPLETES




					Date Issued:




					DATE POSTED TO WEBS









					Category of Service:




					 FORMCHECKBOX 





					Security Guards Armed




					 FORMCHECKBOX 





					Region 1









					




					 FORMCHECKBOX 





					Security Guards Unarmed




					 FORMCHECKBOX 





					Region 2









					




					




					 FORMCHECKBOX 





					Region 3









					




					




					 FORMCHECKBOX 





					Region 4









					




					




					 FORMCHECKBOX 





					Region 5









					




					




					 FORMCHECKBOX 





					Region 6









					Number of business days to respond to this request:




					i.e.  – 10 business days









					Bidder questions due:




					i.e. – December 29, 2008 (Monday)









					PROPOSALS DUE:




					i.e. – January 5, 2009 (Monday) by 4:00 P.M.









					Late submissions cannot be considered.









					Please have your response submitted via email to:




					









					Expected Work Period  





Work period is projected from:




					TO









					Jobsite Location:















					Scope of Work/Services Required:  









					Special Requirements/Instructions:  (Here’s where you can add evaluation questions that may allow you to base your award on non-cost factors.)














					Deliverables:















					Projected Budget (if applicable):   









					Agency (Project Manager):




					

Date:









					Phone:




					




					Email:




					




					Fax:
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Bidder’s Authorized Offer



RFQQ 06013-1 – Security Guard Services – Armed & Unarmed 



We make the following Certifications and Assurances as a required element of submitting this bid, affirming the truthfulness of the facts declared here and acknowledging that the continuing compliance with these statements and all requirements of the RFQQ are conditions precedent to the award or continuation of the resulting contract.



1. The prices in this bid have been arrived at independently, without engaging in collusion, bid rigging, or any other illegal activity, and without for the purpose of restricting competition any consultation, communication, or agreement with any other bidder or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered. The prices in this bid have not been and will not be knowingly disclosed by the bidder, directly or indirectly, to any other bidder or competitor before contract award unless otherwise required by law. No attempt has been made or will be made by the bidder to induce any other concern to submit or not to submit an offer for the purpose of restricting competition. However, we may freely join with other persons or organizations for the purpose of presenting a bid.




2. The attached bid is a firm offer for a period of 90 days following the bid due date specified in the RFQQ, and it may be accepted by DES without further negotiation (except where obviously required by lack of certainty in key terms) at any time within the 90-day period. In the case of a protest, our bid will remain valid for 90 days or until the protest and any related court action is resolved, whichever is later.




3. In preparing this bid, we have not been assisted by any current or former employee of the state of Washington whose duties relate (or did relate) to the state's RFQQ, or prospective contract, and who was assisting in other than his or her official, public capacity. Neither does such a person nor any member of his or her immediate family have any financial interest in the outcome of this bid. 




4. We understand that the state will not reimburse us for any costs incurred in the preparation of this bid. All bids become the property of the state, and we claim no proprietary right to the ideas, writings, items or samples unless so stated in the bid. Submittal of the attached bid constitutes an acceptance of the evaluation criteria and an agreement to abide by the procedures and all other administrative requirements described in the RFQQ.




5. We understand that any contract awarded as a result of this bid will incorporate all RFQQ requirements. Submittal of a bid and execution of this Certifications and Assurances document certify our willingness to comply with the contract terms and conditions appearing in the RFQQ, all appendices, and incorporated documents if selected as a contractor. It is further understood that our standard contract will not be allowed as a replacement for the terms and conditions appearing in the RFQQ, all appendices, and incorporated documents of this RFQQ.




6. By submitting this bid, bidder hereby offers to furnish materials, supplies, services and/or equipment in compliance with all terms, conditions, and specifications contained in this RFQQ.




7. We are not submitting any exceptions.



8. The authorized signatory below acknowledges having read and understood the entire Solicitation and agrees to comply with the terms and conditions of the Solicitation in submitting and fulfilling the offer made in its Response.




9. By submitting this Response, Bidder hereby offers to furnish materials, supplies, services and/or equipment in compliance with all terms, conditions, and specifications in the Solicitation.



10. We understand that the resulting “first tier” Contract is not a guarantee of future work or payment of funds by any participating Purchaser.



The signatory below represents that he/she has the authority to bind the company named below to the Response submitted and any Contract awarded as a result of this Solicitation.




				



				Bidder authorized signatory







				



				







				



				Bidder’s Company Name & Address







				



				







				



				Signature




Date







				



				     







				



				Typed or Printed Name, Title







				



				







				



				







				



				







				



				







				



				Contact Information







				



				Contact:



				      







				



				Title:



				      







				



				Phone:



				      







				



				Fax:



				     







				



				Email:
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RFQQ 06013-1 – Security Guard Services – Armed & Unarmed







Appendix E, Hourly Rate and Qualifications



RFQQ 06013-1 – Security Guard Services – Armed & Unarmed



This submittal will be utilized to prequalify Bidders on a pass/fail basis based on a Bidder’s ability to comply with mandatory and customer service criteria identified herein.




· Bidders who do not meet all requirements in the Mandatory Service Requirements section will not be included in the prequalified pool for this Security Guard Services RFQQ.




· Bidders who do not respond to all points in the Customer Service Factors section will not be included in the prequalified pool for Security Guard Services.



Proposer’s whose scores are at or above the top 25 percent of the ‘Not To Exceed Blended Hourly Rate” scores and rate above the top 75 percent of the “Performance Qualification Requirements” will be offered a Master Contract and be placed in the Rapid Selection Process for purchases equal to or less than $10,000.




All Proposer’s that qualify for the Rapid Selection Process award and all Proposers whose scores are less than 25 percent of the ‘Not To Exceed Blended Hourly Rate” scores and rate above the top 75 percent of the “Performance Qualification Requirements” will be offered a Master Contract to be utilized in accordance with the Tier Two Traditional Competitive Process.




Instructions




				This submittal has MS Word Text and Check Box Form Fields.




· To add text: Click on the Text Form Field (



· To electronically check a box: Double-click the Check Box ( FORMCHECKBOX 
) and select “checked”, then click OK.











I. Company Information




· Company Name: Enter your company’s name




· Hourly Rate: Enter your not-to-exceed blended hourly rate quote for the initial contract period. Enter values in U.S. dollars and cents (e.g. $85.50). 




DES recognizes that rates may vary by Region.  Accordingly, Bidders must enter a “maximum” not-to-exceed blended rate which may be adjusted to a lower price point on a project-by-project basis for each region and service they are submitting a proposal for based on the imbedded scenarios.



If a Proposer is applying for the Category A services in particular region(s), that Proposer must submit hourly rates for scenarios 1-4 for these region(s) to be deemed responsive.  If a Proposer is applying for the Category B services in particular region(s), that Proposer must submit hourly rates for scenarios 5 and 6 for these region(s) to be deemed responsive.  If a Proposer is applying for both Category A and B services for particular region(s), that Proposer must submit hourly rates for scenarios 1-6 on the table for these region to be deemed responsive.
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Pricing for the services provided is determined by the customer(s) and the contractor during the second tier process, but is based on the “not to exceed” hourly blended rate submitted with the RFQQ.




DES reserves the right to evaluate rate quotes for reasonableness.




II. Mandatory Service Requirements




Each line item in this section represents a mandatory requirement for this RFQQ. In order to qualify for this service category, a Bidder must check the check box for all line items in this section and provide submittals with Response.



III. Performance Service Qualifications



DES may assemble and preside over an evaluation committee responsible for reviewing and scoring the customer performance service qualifications.  Committee members may be substituted and/or the evaluation committee may be disbanded and reconstituted if necessary.



The committee will score the performance service qualifications consistent with their values. The committee members will primarily focus on the considerations stated in the RFQQ.




Failure to follow these instructions may result in disqualification.




				I. not to exceed pricing







				Company Name:



				







				The cost evaluation will be conducted by the Procurement Coordinator, who will score and rank the Bidders in order of pricing submitted (lowest cost to highest). Scoring will begin with 50 points for the lowest cost submittal, with subsequent submittals receiving points proportionate to the percentage of increase in price when compared to the lowest cost submitted.







				Category A - Unarmed Guard







				Not To Exceed Blended Hourly Rate:



				Olympic



				Tacoma



				South West



				North Central



				South Central



				North West



				Seattle



				Eastern











				Scenario 1



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 2



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 3



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 4



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 5



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 6



				$



				



				$



				$



				$



				$



				$



				$







				Total Category A



				$



				$



				$



				$



				$



				$



				$



				$











				Category B - Armed Guard







				Not To Exceed Blended Hourly Rate:



				Olympic



				Tacoma



				South



West



				North Central



				South Central



				North



West



				Seattle



				Eastern











				Scenario 1



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 2



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 3



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 4



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 5



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 6



				$



				



				$



				$



				$



				$



				$



				$







				Total Category B



				$



				$



				$



				$



				$



				$



				$



				$







				Total A and B



				$



				$



				$



				$



				$



				$



				$



				$











				Regional totals will be subjected to preferences and penalties required by law, rule, or the solicitation.  The pricing total for each region will receive a proportionate amount of points as described in the solicitation.  The pricing points and the Performance Service Qualification points will be used to determine regional awards within the categories.











				II. Mandatory service Requirements – Pass/Fail











				Caution: Bidders unable or unwilling to mark the Line Item “check box” increases the risk that the Bidder’s Bid will be disqualified and rejected.  Should there be a question regarding the Bidder’s Mandatory Service Requirements the procurement authority may seek the advice and council of knowledgeable stakeholders.  The procurement authority’s decision is final.











				Line Item



				Description







				1.  FORMCHECKBOX 




				The contractor must possess a private security company license as described in RCW 18.170.060 issued by the Washington State Department of Licensing.  This license must be kept current through the entire contract term.







				Category “A”




Proposer’s responding to Category A (Unarmed Security Guard) services, must have the ability to provide security personnel that meet the following minimum requirements







				2.  FORMCHECKBOX 




				Provide guards that meet all requirements under RCW 18.170 for security guards and able to meet any special requirements that a Purchaser may request that exceed the requirements under this RCW.  Examples of prior contract requirements include: purchaser performing a background check of guards performing duties at their location, 21 years of age or older, no felony convictions, and no misdemeanor convictions in the past 4 years.







				3.  FORMCHECKBOX 




				The contractor must be available to provide service 365 days a year.
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				4.  FORMCHECKBOX 




				Provide guards that meet or exceed all requirements for pre assignment training under RCW 18.170.100, WAC 308-18-300 and the new house bill 1988 that is effective 07/22/2007 or any special requirements that a Purchaser may request.  Such examples are first-aid/CPR/AED certified, hostile client training, and/or suspicious package training, active shooter.







				5.  FORMCHECKBOX 




				Able to provide guards to the Purchaser’s (second tier) that meet or exceed all requirements for post/on-the-job training under RCW 18.170.100, WAC 308-18-305 and the new house bill 1988 that is effective 07/22/2007 or any special requirements that a Purchaser may request.







				6.  FORMCHECKBOX 




				Provide licensed, uniformed, security guards for the protection of all employees, customers, and visitors on site of the Purchasing agencies.







				7.  FORMCHECKBOX 




				The contractor is responsible for providing distinctive and appropriate uniforms and ensures the guards are neat and clean in appearance. A photo identification issued from the contractor shall be worn at all times.







				8.  FORMCHECKBOX 




				Guards must have the ability to write, read and converse proficiently in the English Language.







				9.  FORMCHECKBOX 




				Guards must be in good general health without any condition which would interfere with the performance of normal duties as a security guard.







				10.  FORMCHECKBOX 




				Be able to perform normal or emergency duties requiring moderate to arduous physical exertion such as:




a. standing or walking for an entire shift




b. climbing stairs or ladders




c. lifting or carrying objects weighing up to fifty pounds







				11.  FORMCHECKBOX 




				Guards provided by the Proposer must maintain a professional attitude and demeanor.







				12.  FORMCHECKBOX 




				If applicable, monitor internal security through use of closed circuit television system (CCTV) and if suspicious activities are observed, immediately contact the authorized representative of the Purchaser.  If suspicious activities which appear to endanger an individual are observed, immediately contact 911 and report the incident then contact the authorized representative and provide assistance as required.







				13.  FORMCHECKBOX 




				The contractor must provide designated customer service personnel who will respond to all questions and or complaints regarding this contract or any resulting service agreements in writing within 24 hours of notification.











				Category “B”




Proposer’s offering proposals for Category B (Armed Security Guard) services must have the ability to provide security personnel that meet the Category A (Unarmed Security Guard) services and the following minimum requirements:







				14.  FORMCHECKBOX 




				Proposer must provide guards that meet all requirements under RCW 18.170.040.







				15.  FORMCHECKBOX 




				Purchaser will require security personnel to be armed with lethal or non lethal weapons of their choice. Any such weapons issued to; worn by; or under the control of security personnel shall be the sole responsibility of the Proposer in accordance with RCW 18.170.050.











				III. Performance service qualifications







				Service Qualification questions will be evaluated and scored by the evaluation team.  The maximum points available for these questions shall be 100 points.  The Procurement Coordinator will perform a statistical calculation to determine the Proposer’s Performance Service Qualification score.




Proposers must submit answers to all of the following topics as related to the Proposer’s company, its employees, and the philosophies in providing quality security guard services to the customers.







				Line Item



				Description







				(25 Points)








				Company profile (25 points)



a) Describe your company history, ownership, organizational structure and duration of services for your company’s principal officers.



b) List your company’s affiliates, subsidiaries and/or parent company.



c) Provide a statement of your company’s alcohol, substance abuse and firearms policy.



d) Provide in detail your company’s hiring standards (include background checks, drug testing, etc.)



e) Provide detailed information about any lawsuits, liens, restraining orders, foreclosures, or other legal/financial actions pending, in progress, or which have been brought against your company in the last three years.



f) Provide copies of all licenses, permits and registrations required by federal, state, local regulations, rules and statutes.











				(20 Points)



				Incident response and protocol




1. Threat Assessment practices/training




2. Standard response to:




a. Bomb threat




b. Suspicious person




c. Weapon




d. Medical Emergency




e. Angry individual - Irrational



f. Theft




g. Alarm Notification




h. Vandalism




i. Lost/missing child




j. Mental Health Disorders




3. Reporting during and after any incident







				(30 Points)



				1. Customer Service 




2. Communication with Purchaser/feedback




3. New Guard orientation to Purchaser




4. Company practice for daily assignments longer than 8 hours




5. Officer relief for breaks and lunches




6. Capacity/Company resources







				(25 Points)



				Staff Requirements




1. Background verification process




2. Training (pre/post assignment)




3. Uniforms and appearance




4. Retention




5. Attendance/response time to replace guard no show











				



				1 of 6











				



				4 of 6
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Unarmed Security Guard Services





EXAMPLE #1 





Requirements for Agency #1 (Unarmed Security Guard)




Hours of services:
7:30 to 12:00 noon









12:00 noon to 12:30 pm – Paid Lunch Break, Guard on call









12:30 pm to 5:30 pm






(10 total hours)




Monday through Friday with the exception of state holidays





Number of Guards:
One guard




Term of Contract:
One Year




Duties and Responsibilities:





1. Uniform:  guard to be uniformed and unarmed. Uniform to be clearly identified as a security guard.





2. Maintaining order:  





· Guard must always be on the alert for problems developing. Must take immediate and firm action to diffuse volatile situations. (Action may require calling 911). Examples of behavior requiring action are: altercations between clients, the use of foul language, raised voice, harassment of another client or staff, person sleeping or passed out





· Alert staff to “problem clients”





· Insure only authorized clients enter work areas





· Take control when a client is being disruptive





· When necessary, physically intervene to protect another client or staff member





3. Assisting Clients:





· Answer general questions and direct persons to proper staff or office





· Assist clients who have unusual problems by directing them to proper staff





4. Contact Person with Local Police Department





· Receive reports from staff regarding alleged illegal activities





· Reports such incidents to the local Police Department





· Acts as contact person with the police department





5. Enforce “No Smoking” Regulations





6. Facility Patrol:





· Make regular (hourly) rounds of employees and public areas





7. Emergency Evacuation





· Direct clients to the nearest exits. Check restrooms and interview rooms to make sure everyone has left the building and advise the contact person when completed.




8. Other Duties:





Since known problems take priority, guard is not to leave the scene of a problem to perform other assigned duties. Guard shall intervene in potentially violent situations using a calm demeanor. If necessary, summon police assistance and remain at the scene until police arrive and dismiss the guard.





Guard shall become familiar with building evacuation plans and be prepared to assist with the evacuation of clients and staff. Guard shall be prepared to help ensure the entire evacuation of the building.





In the event of an accident, guard shall complete an incident report for submission to the unit administrator. Guard cannot discuss incidents or any client related information with anyone other than their supervisor and/or the administrative staff.





9. Pager or Cell Phone:





Guards will be provided a pager and/or cell phone by the agency.




EXAMPLE #2





Requirements for Agency #2 (Unarmed Security Guard):





Hours of Service:
7:00 AM to 5:30 PM (10.5 total hours)










Monday through Friday (except State holidays)





Number of Guards:
1 Guard






Term of Contract:

One Year






Duties and responsibilities:




1. 100% coverage of the reception area is required during this time, including breaks and lunches.  Agency #2 reserves the right to modify hours and expand to other office sites.





2. Vendor is to maintain at all times on file three non-supervisory qualified applications that are cleared through background check process.





3. Vendor will be given two weeks, after their personnel has given notice of termination, to submit to Agency #2 a new applicant and fingerprints for the qualification process.  If the Vendor fails to comply, Agency #2, may charge back to the Vendor $30 a day until they provide a new applicant.  This fee would be charged against the invoice for that month.





4. Vendor must notify Agency #2 within one working day, that the Vendor has received notice that one of the non-supervisor positions is terminating employment.





5. Vendor must submit to Agency #2 every Friday, their staffing schedule for the following week.





6. Vendor must notify Agency #2, within one hour, of a guard not reporting for duty on their scheduled workday.  There is a $30.00 per hour penalty fee for failure to provide a guard.





7. Vendor understands that all applicants submitted for a background check will also be interviewed by Agency #2 to determine that their customer service meets their requirements.  Unqualified applicants will be rejected.





8. Vendor must be able to follow Agency #2 procedures.





9. Vendor must provide Agency #2 with copies of guard service employment applications and background check forms for all applicants submitted to Agency #2 for employment.





12. Vendor will return phone calls from Agency #2 personnel within one business day.




EXAMPLE #3





Requirements for Agency #3 (Unarmed Security Guard) 







Hours of Service:
5:00 p.m. to 8:00a.m. (15 total hours)





Seven days a week





Number of Guards:
One guard per shift






Maximum shift length 8 hours.





Term of the Contract:
One Year





Duties and Responsibilities:





Patrol and inspect building and grounds and enforces rules of behavior for a building of 30,320 square feet and approximately 120 employees and volunteers, in addition to the clients our programs serve. 





Patrol and inspects buildings and grounds to detect and prevent fire, theft, illegal entry and property damage. Examine doors and windows to ensure security.





Control loud, boisterous and or aggressive behavior by clientele toward staff or other clientele. 





Monitor vehicles in parking areas to prevent vandalism or theft.





Respond to situations of stolen property, accidents, parking incidents and other disturbances.





Provide emergency assistance (CPR and First Aid), responds as directed by 911 emergency system dispatcher. Meet emergency vehicles and provide directions in emergency situations.





Respond to disturbances in the building and parking grounds during working hours. Report disturbances to law enforcement as directed and advise Administration and the Office Support Supervisor that law enforcement was called. Secure areas until authorities arrive and assist law enforcement upon request. 





Respond to fire alarms and other threat conditions such as bomb threats. Assist the Office Support Supervisor in emergency situations and evacuations. 





Monitor people and vehicle entry into parking lot. 





Complete daily shift logs, security reports, inspection reports or other paperwork. 





The security guard will report to a point person (Office Support Supervisor or her designated back-up).





Tools (radios, pagers, flashlights) will be provided by the security company.





Security guards must be uniformed, neat and clean.





Security guards must treat clients and staff respectfully.





Security guards must be physically fit and able to respond in emergency situations.





Security guards will be required to go through orientation to learn about divisional missions, priorities and support requirements.





EXAMPLE #4





Requirements for Agency #4 (Unarmed Security Guard):





Hours of Service:
5:00 p.m. Friday  – 7:30 a.m. Monday (62.5 total hours)






Number of Guards:
1 Guard per shift






Maximum shift length 8 hours





Term of Contract:

One Year






Duties and responsibilities:




1. 100% coverage of the reception area is required during this time, including breaks and lunches.  Agency #4 reserves the right to modify hours and expand to other office sites.





2. Vendor is to maintain at all times on file three non-supervisory qualified applications that are cleared through background check process.





3. Vendor will be given two weeks, after their personnel has given notice of termination, to submit to Agency #4 a new applicant and fingerprints for the qualification process.  If the Vendor fails to comply, Agency #4, may charge back to the Vendor $30 a day until they provide a new applicant.  This fee would be charged against the invoice for that month.





4. Vendor must notify Agency #4 within one working day, that the Vendor has received notice that one of the non-supervisor positions is terminating employment.





5. Vendor must submit to Agency #4 every Friday, their staffing schedule for the following week.





6. Vendor must notify Agency #4, within one hour, of a guard not reporting for duty on their scheduled workday.  There is a $30.00 per hour penalty fee for failure to provide a guard.





7. Vendor understands that all applicants submitted for a background check will also be interviewed by Agency #4 to determine that their customer service meets their requirements.  Unqualified applicants will be rejected.





8. Vendor is responsible to coordinate lunch breaks for their guards.





9. Vendor must invoice monthly.





10. Vendor must be able to follow Agency #4 procedures.





11. Vendor must provide Agency #4 with copies of guard service employment applications and background check forms for all applicants submitted to Agency #4 for employment.





12. Vendor will return phone calls from Agency #4 personnel within one business day.




Armed Security Guard Services




EXAMPLE # 5




Requirements for Agency #5 (Armed Security Guard)




Hours of Service:
7:30 to 12:00 noon









12:00 noon to 12:30 pm – Paid Lunch Break, Guard on call









12:30 pm to 5:30 pm






(10 total hours)




Monday through Friday with the exception of state holidays





Number of Guards:
One guard




Term of Contract:
One Year




Duties and Responsibilities:





1. Uniform:  guard to be uniformed. Uniform to be clearly identified as a security guard.





2. Maintaining order:  





· Guard must always be on the alert for problems developing. Must take immediate and firm action to diffuse volatile situations. (Action may required calling 911 for emergency situations). Examples of behavior requiring action are: altercations between clients, the use of foul language, raised voice, harassment of another client or staff, person sleeping or passed out





· Alert staff to “problem clients”





· Insure only authorized clients enter work areas





· Take control when a client is being disruptive





· When necessary, physically intervene to protect another client or staff member





3. Assisting Clients:





· Answer general questions and direct persons to proper staff or office





· Assist clients who have unusual problems by directing them to proper staff





4. Contact Person with the local Police Department





· Receive reports from staff regarding alleged illegal activities





· Reports such incidents to the local Police Department





· Acts as contact person with the police department





5. Enforce “No Smoking” Regulations





6. Facility Patrol:





· Make regular (hourly) rounds of employees and public areas





7. Emergency Evacuation





· Direct clients to the nearest exits. Check restrooms and interview rooms to make sure everyone has left the building and advise the contact person when all clear






8. Other Duties:





Since known problems take priority, guard is not to leave the scene of a problem to perform other assigned duties. Guard shall intervene in potentially violent situations using a calm demeanor to try to calm the people. If necessary, summon police assistance and remain at the scene until police arrive and dismiss the guard.





Guard shall become familiar with building evacuation plans and be prepared to assist with the evacuation of clients and staff. Guard shall be prepared to help ensure the entire evacuation of the building.





In the event of an accident, guard shall complete an incident report for submission to the unit administrator. Guard cannot discuss incidents or any client related information with anyone other than their supervisor and/or the administrative staff.





9. Pager or Cell Phone:





Guards will be provided a pager and/or cell phone by the agency.





EXAMPLE # 6





Requirements for Agency #6 (Armed Security Guard)




Hours of Service:

3:00 p.m. – 8:00 p.m. (5 total hours)









Monday – Friday





Number of Guards:
One Guard





Term of Contract:

One Year





Duties and Responsibilities:





All assigned security personnel will be fully uniformed and clearly identifiable as such. 




Deter, detect and report suspicious activity to agency employees. 





Patrol the lobby and parking lot.





Assist with abusive customer situations with agency manager’s direction.





Assist with crowd control at agency manager’s direction.





Security personnel shall arrive fully uniformed and prepared to assume their duties at the appointed hour. They shall act in accordance with the instructions of the agency manager at all times. 





The Agency will require security personnel to be armed with lethal and or non lethal weapons of any kind. Any such weapons issued to; worn by; or under the control of; security personnel shall be the sole responsibility of the Vendor.





The vendor shall perform the above-cited functions in a professional and workmanlike manner. The vendor agrees to provide each agency manager with the phone number and instructions for, contacting vendor supervisory staff. The agency manager shall be obligated to contact the vendor and report misconduct, non-performance, or unkempt appearance of assigned security personnel.
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Washington State Legal Holidays




					State Legal Holiday Names 




					State Statutory Designation of Holiday





(RCW 1.16.050) 









					New Year's Day 




					First day of January 









					Martin Luther King Jr.'s Birthday 




					Third Monday in January 









					Presidents' Day 




					Third Monday in February 









					Memorial Day 




					Last Monday of May 









					Independence Day 




					July 4 









					Labor Day 




					First Monday in September 









					Veterans' Day 




					November 11 









					Thanksgiving Day 




					Fourth Thursday in November 









					Day Immediately Following Thanksgiving 




					Day Immediately Following Thanksgiving 









					Christmas Day 




					December 25 









					Floating Holiday 




					Selected in accordance with local ordinance or resolution and personnel policies 














RCW 1.16.050 provides that when a legal holiday, other than Sunday, falls upon a Sunday, the following Monday shall be the legal holiday. 





RCW 1.16.050 provides that when a legal holiday falls upon a Saturday, the preceding Friday shall be the legal holiday.





Statutory Reference





· RCW 1.16.050 





· See also, RCW 2.28.100 and RCW 2.28.110 (Court business on legal holidays) and RCW 28A.150.050 (School Holidays) 
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VENDOR PROFILE



				Appendix D - Bidder Profile



				Provide the following required information.  Failure to complete and submit this Bidder Profile may disqualify the Bidder from further participation in this RFQQ.  Please use the following format for all phone and facsimile numbers:  (123) 555-1234.  Use abbreviations for state names.



				Bidder Identifying Information



				Provide the legal business name of the entity that will execute any Contract arising from this RFQQ. Identify name and formal address of legal business entity and include business phone number, FAX number, and website.



				Legal Business Name



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Website



				Legal Status



				Identify Bidder's Legal Status (e.g. corporation, partnership, sole proprietorship, etc.). Include the year the entity was organized to do business as the entity now substantially exists.



				Legal Status



				Year



				Principal Officer



				Identify Bidder’s Principal Officer and include the formal title (e.g. President, CEO, etc.). Include the Principal Officer’s business address and phone number.



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone



				Employer Identification



				Identify Bidder's WA State Uniform Business Identifier (UBI) number .



				WA State UBI



				MWBE & Veteran-Owned Enterprise Certification



				Identify Bidder’s (or Subcontractor’s) current OMWBE or Veteran-owned business certification number(s). If Bidder is not a certified minority, woman, or veteran-owned business enterprise, but still identifies itself such an entity, please so indicate. by placing an "X" in the appropriate cell.



				Bidder MBE Certification



				Subcontractor Name



				Subcontractor MBE Certification



				Bidder WBE Certification



				Subcontractor Name



				Subcontractor WBE Certification



				Bidder VBE Certification



				Subcontractor Name



				Subcontractor VBE Certification



				Bidder is self-identified MBE



				Bidder is self-identified WBE



				Bidder is self-identified VBE



				Business Location



				Identify the primary office location Bidder proposes to service DES's account under any Master Contract issued as a result of this RFQQ.  If different from the legal business location detailed above, include complete address, phone and FAX number. If same as the legal business location detailed above, insert the following sentence, “Same as legal business location.”



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				RFQQ Contact Person



				Identify Bidder’s primary and sole contact person for this RFQQ and Bidder’s Response. Should the need arise for DES to clarify any portion of the Bidder's Response; an authorized representative of DES will attempt to contact this person. DES expects that this Bidder representative shall be timely and reasonable in all related communication with DES. This person shall also receive any formal correspondence related to this RFQQ including but not limited to Apparent Successful Bidder notification. Include name, title, address, phone and fax numbers, and email address.



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email



				Bidder's Proposed Contract Account Manager



				Identify Bidder's proposed Contract account manager.



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email



				Legal Notices



				Identify Bidder's point of contact for Legal Notices. Include name, title, address, phone and fax numbers, and email address.



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email



				References



				Comapany



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email



				Company



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email



				Company



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email
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Appendix B, Proposed Master Contract




RFQQ 06013-1 – Security Guard Services – Armed & Unarmed



Master Contract Number 06013



for



Security Guard Services – Armed & Unarmed



between




Washington State Department of Enterprise Services




and




Contractor’s Legal Name



Effective Date: #####
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PARTIES




This Master Contract (“Master Contract” or “Contract”) is entered into by and between the state of Washington, acting by and through the Department of Enterprise Services (DES) an agency of Washington state government located at 1500 Jefferson Street SE Olympia WA, 98504-2445, and Contractor’s Name (Contractor), a Legal Status located at Contractor Address1, City1, ST1, ZIP1 licensed to conduct business in the state of Washington, for the purpose of providing IT professional services as described and identified herein.




RECITALS




The state of Washington, acting by and through DES issued Request for Qualifications (RFQ) number 04113 dated June 17, 2013, (Exhibit A) for the purpose of purchasing IT professional services in accordance with its authority under Chapter 39.26 RCW.




Contractor submitted a timely Solicitation Response (Exhibit B).



DES evaluated all properly submitted Responses to the above-referenced RFQ and has identified Contractor as an Apparent Successful Bidder.




DES has determined that entering into this Contract with Contractor will meet Purchasers needs and will be in Purchasers best interest.




NOW THEREFORE, DES awards to Contractor this Master Contract, the terms and conditions of which shall govern Contractor’s provisioning of IT professional services as described herein, on a convenience or as-needed basis. This Master Contract is not for personal use.




IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:




1 OVERVIEW




1.1 Definitions




Apparent Successful Bidder - A Bidder who is recommended for Award after evaluation of Responses.




Amendment - A change to a legal document.  For the purposes of a Solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.




Apparent Successful Bidder - A notice which recommends Award.




Award - DES’s acceptance of a Bidder’s offer to enter into a Master Contract.




Business Days - Monday through Friday, 8:00 AM to 5:00 PM, Pacific Time, except for holidays observed by the state of Washington.




Confidential Information - Information that may be exempt from disclosure to the public or other unauthorized persons under either RCW 42.56 or other state or federal statutes. Confidential Information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card Information, payroll/labor data, driver's license numbers, medical data, law enforcement records, agency source code or object code, agency security data, and information identifiable to an individual. Purchasers may identify additional confidential information in a Work Order. Confidential information also includes any personal information under the provisions of RCW 19.255.010 and RCW 42.56.590.



Contractor - An individual, company, corporation, firm, or combination thereof with which DES enters into a Master Contract for the procurement of materials, supplies, services, and/or equipment.  It shall also include any Subcontractor retained by a Contractor as permitted under the terms of the Master Contract.




Master Contract - The document formalizing the agreement between the parties pursuant to this Solicitation, together with all incorporated schedules and exhibits, including the Solicitation, the Response, all Work Orders, and all Amendments.



Price - The not-to-exceed hourly rate(s) quoted by a Bidder in a Response as outlined in this Solicitation to be charged, as applicable, for services rendered under any Master Contract and any subsequent Armored Car Services-related Work Order.  All prices shall be quoted and paid in United States dollars.




Prequalified Bidder Pool - Bidders who have been vetted and selected through a competitive qualification process.



Purchaser - An authorized user of the Master Contract, as identified in the Solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Master Contract.



Request for Qualifications (RFQ) - A Solicitation for Bidder qualifications issued by DES.




Response - A submittal prepared and delivered to DES in accordance with the Solicitation. The Response shall include all required submittals as of the date set forth in the Solicitation schedule or as further requested by DES.




Responsible - The capability in all respects of performing all Master Contract requirements in full and meeting the elements of responsibility. (See RCW 39.26.160 (2))




Responsive - Conforming in all material respects to the terms and conditions, the specifications, and other requirements of a Solicitation.




Services - Those services provided by Bidder relating to this Solicitation and that are appropriate to the scope of this Solicitation.




Solicitation - The Request for Qualifications, and any Amendments or revisions thereto, used as a Solicitation document.




Specifications - The explicit requirements furnished with a competitive Solicitation upon which a purchase order or Master Contract is to be based. Specifications set forth the characteristics of the goods and/or services to be purchased or sold so as to enable the Bidder or supplier to determine and understand requirements of the Purchaser. Specifications may be in the form of a description of the physical or performance characteristics, a reference brand or both. It may include a description of any requirement for inspecting, testing, or preparing a material, equipment, supplies, or service for delivery.




State - The state of Washington acting by and through DES or the Purchaser.



Subcontractor - One not in the employment of a Contractor, who is performing all or part of the business activities under a Master Contract resulting from this Solicitation, or any subsequent Work Order, under a separate Contract with Contractor. The term “Subcontractor” means a Subcontractor of any tier.




Washington’s Electronic Business Solution (WEBS) - The Contractor registration and Bidder notification system maintained by the DES located at: WEBS for Vendors.



Work Order - The second-tier contractual document issued by a Purchaser and executed between the Purchaser and Contractor.




Work Request - The second-tier Solicitation document developed and issued by the Purchaser to Armored Car Services Contractors to request Responses responsive to the Purchaser’s requirements.



1.2 Term




1.2.1 Master Contract Term




The initial term of this Contract shall be from October 1, 2013 or date of last signature affixed, whichever is later, through September 30, 2015.




The total term, including the initial term and all subsequent extensions shall not go beyond September 30, 2019 or 72 months from start date unless an emergency exists and/or special circumstances require a partial term extension. DES reserves the right to extend with all or some of the Contractors, solely determined by DES.




1.2.2 Term of Work Orders




The Term of any Work Order executed pursuant to this Contract shall be set forth in the Work Order.




Work Orders shall not be entered into or renewed for a term which exceeds two years beyond the expiration of the current term of the Master Contract without prior review and written approval from the Contract Administrator.




Work Orders or renewal Work Orders entered into prior to the expiration or other termination of this Master Contract may be completed under the Master Contract terms and conditions in effect when the Work Order or renewal Work Order was entered into.




New Work Orders or renewal Work Orders shall not be entered into after the expiration or other termination of the Master Contract. 




All of the terms and conditions contained in this Master Contract shall survive the expiration or other termination of this Contract for so long as any Work Order entered into under this Master Contract is still in effect and shall apply to such Work Order.




1.2.3 Master Contract Extensions




Extensions for additional terms shall be exercised at the sole discretion of DES upon written notice which confirms that a Contractor continues to meet original RFQ requirements.




1.2.4 Program Management




Except as prohibited by law, DES reserves the right to review the program’s prequalified pools/usage rate and use its sole discretion in determining which Contractors receive extension offers.




1.3 Purchasers




With respect to use of this Contract, Washington state agencies, including but not limited to DES, institutions of higher education, boards, commissions and political subdivisions (e.g., counties, cities, school districts, or public utility districts) as set forth in the Interlocal Cooperation Act, chapter 39.34 RCW, and public-benefit nonprofit corporations that are eligible to receive services from DES under chapter 39.26 RCW.




1.3.1 Delegation of Authority




Effective January 1, 2013 and unless otherwise exempted by law, Washington state agencies are delegated authority for the procurement of goods and services set forth in Policy # DES-090-00. This delegation is independent of the funding source for the procurement. When projecting contract values, agencies should do so in a manner that is true to the intent of these thresholds.




Washington state agencies’ delegation of authority for second tier competitions as applicable to this Contract is limited to the delegation set forth in Policy # DES-090-00.



2 CONTRACT ADMINISTRATION




2.1 Contract Administrator




DES shall appoint a single point of contact that will be the Contract Administrator for this Contract and will provide oversight of the activities conducted hereunder. The Contract Administrator will be the principal contact for Contractor concerning business activities under this Contract.




2.2 Administration of Contract




DES will maintain Contract information and pricing, and reserves the right to make it available at des.wa.gov.




2.3 Contractor Supervision and Coordination




Contractor shall: 




1. Competently and efficiently, supervise and coordinate the implementation and completion of all Contract requirements specified herein; 




2. Identify the Contractor’s account manager, who will be the principal point of contact for the DES Contract Administrator concerning Contractor’s performance under this Contract. The Contractor Account Manager will be the principal point of contact for DES for the duration of this Contract and will provide oversight of Contractor activities conducted hereunder. Contractor account manager will serve as the focal point for business matters, performance matters, and administrative activities under this Contract; 




3. Immediately notify the Contract Administrator in writing of any change of the designated Contractor’s account manager assigned to this Contract; and 




4. Be bound by all written communications given to or received from the Contractor’s Representative.




Violation of any provision of this paragraph may be considered a material breach establishing grounds for Contract termination.




2.4 Post Award Conference




Contractor may be required to attend a post award conference scheduled by the Contract Administrator to discuss Contract performance requirements.  The time and place of this conference will be scheduled following the Award.




2.5 Contract Management




Upon award of this Contract, the Contractor shall:




1. Review the impact of the Award and take the necessary steps needed to ensure that contractual obligations will be fulfilled.




2. Ensure that those who endeavor to utilize this Contract are authorized Purchasers under this Contract.




3. Designate a Purchaser service representative who will be responsible for addressing Purchaser issues as listed in Appendix A, Hourly Rate and Qualifications.



2.6 Changes




Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually-agreed Contract Amendment. However, changes to point of contact information may be updated without the issuance of a mutually-agreed Contract Amendment.



DES reserves the right to add services as market conditions and Purchasers’ needs change. Such modifications will be evidenced by issuance of a written authorized amendment by the Contract Administrator.




2.7 Statewide Payee Desk




In order to receive payment, Contractors are required to be registered with the Statewide Payee Desk maintained by DES for processing Contractor payments. Purchasers who are Washington state agencies cannot make payments to Contractor until Contractor is registered. Registration materials are available here: Receiving Payment from the State.




2.8 Fees and Reporting




2.8.1 Fees




This Contract is subject to a management fee. Collection and remittance of this fee shall be conducted in accordance with the provisions set forth herein.




The management fee is 0.74 percent of the purchase price for Work Orders. The purchase price is defined as total invoice price less sales tax.  No taxes will be assessed against the management fee.




The management fee is to be included in Contractor’s hourly rate and not as a separate line item to Purchasers. Contractor will collect and distribute the fee to DES.




2.8.2 Reporting




Contractor shall provide a sales report to DES on a quarterly basis in the electronic format provided here: Contract Usage Reporting System Login.




Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30th, July 31st, October 31st and January 31st.




All Apparent Successful Bidders must agree to submit to DES a quarterly report of all purchases made from any resulting Contract. The report must identify: (1) the Contract number; (2) each Purchaser making purchases during the reporting quarter; (3) the total purchases by each Purchaser; (4) the total invoice price, excluding sales tax and excluding the DES Management Fee, for each Purchaser; (5) the sum of all invoice prices, excluding sales tax and excluding the DES management fees, for all Purchasers; and (6) the amount of the DES management fees.




The report and management fee must be received by the 15th calendar day of the quarter following the month in which Contractor invoiced Purchaser. Reports are required to be submitted electronically, in the format provided by DES.



Should the Contractor have no activity in a quarter, a quarterly report will not be required and accordingly, no management fee will be required.



DES shall have the right to examine Contractor’s records associated with purchases under this Contract in order to ensure compliance with all Contract requirements. Failure to report accurate usage data or remit timely payment may be cause for contract termination or other remedies provided by law. 




2.9 Washington’s Electronic Business Solution (WEBS)



Contractor shall be registered in the Contractor registration system, Washington’s Electronic Business Solution (WEBS), maintained by DES.  Contractors already registered need not re-register.  It is the sole responsibility of Contractor to properly register with WEBS and maintain accurate information in WEBS.




3 PRICING




3.1 Price Protection




For the initial term of the Contract, Contractor must guarantee to provide services at no higher than the rates set forth in the Hourly Rates and Qualifications document attached as Appendix A to the RFQ (Exhibit A). Such prices shall not be increased during the initial term of this Contract.




Prices are considered maximum or “ceiling” prices only.  On a project by project basis, Contractor may elect to provide services to Purchasers for performance of Work Orders at lower rates than those originally-established in this Contract.




3.2 No Additional Charges




Unless otherwise specified in the Solicitation, no additional charges by the Contractor will be allowed.  Notwithstanding the foregoing, in the event that market conditions, laws, regulations or other unforeseen factors dictate, at the Contract Administrator’s sole discretion, additional charges may be allowed.




3.3 Price Adjustments




Contractor requests for adjustments in pricing will be considered at the sole discretion of DES only after expiration of the initial term of the Contract.




Price Increases will not be considered without supporting documentation sufficient to justify the requested increase. Documentation must be based on published indices such as the U.S. Department of Labor’s Consumer Price Index. The grant of any price adjustment will be at the sole discretion of DES. The Contractor shall be notified in writing by the Contract Administrator of any price adjustment granted and such price adjustment shall be set forth in a written amendment to the Contract.  Price adjustments granted by DES shall remain unchanged for at least 365 calendar days thereafter, and no request for adjustments in price will be considered during that time period.



3.4 Hours and Overtime




Contractor agrees that rates provided in this Contract assume that work is performed during Business Days and Hours. Overtime rates are not allowed unless required by state or federal law. Further, prices are to be considered all-inclusive hourly rates to include all expenses (e.g., overhead, insurance, and administration including but not limited to the management fee) except, in limited circumstances.




4 CONTRACTOR QUALIFICATIONS AND REQUIREMENTS




4.1 RFQ Requirements




The RFQ requirements are essential substantive terms of this Master Contract.  Services provided under this Master Contract shall meet or exceed all the mandatory requirements of the RFQ.



4.2 Contractor Organizational Capabilities




Upon request, Contractor must provide a brief description of its entity (including business locations, size, areas of specialization and expertise, customer base and any other pertinent information that would aid a Purchaser in formulating a determination about the stability and strength of the entity), including experience and history.



4.3 Established Business 




Prior to commencing performance, or prior to that time if required by DES, Purchaser, law or regulation, Contractor must be an established business firm with all required licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all requirements and perform the work as specified in the Solicitation.  Contractor shall maintain compliance with these requirements throughout the life of this Contract or Work Order.




DES or Purchaser reserves the right to require receipt of proof of compliance with said requirements within 10 calendar days from the date of request, and to terminate this Contract or Work Order as a material breach for noncompliance with any requirement of this paragraph.



4.4 Contractor Certifications




Contractor shall maintain any required certification status for the initial term and any renewals of this Contract. If status is discontinued, this Contract and/or a Purchaser’s Work Order may be terminated as set forth elsewhere herein.  



Specific restrictions apply to contracting with current or former state employees pursuant to Chapter 42.52 RCW. 




4.5 Contractor Authority and Infringement




Contractor is authorized to sell under this Contract, only those materials, supplies, services and/or equipment as stated herein and allowed for by the provisions of this Contract.  Contractor shall not represent to any Purchasers that they have the contract authority to sell any other materials, supplies, services and/or equipment.  Further, Contractor may not intentionally infringe on other established state Contracts.




5 SERVICES AND STATEMENTS OF WORK



5.1 Work Orders




All services to be performed for a Purchaser under this Master Contract shall be documented in a Purchaser Work Order established between the Purchaser and the Contractor. Work Orders should reference the Master Contract number, and should include, the scope of work to be performed, projected timeline, the estimated total cost of the project, and authorized signatures of both parties. A Work Order template is posted to the DES ITPS webpage. DES or Purchaser reserves the right to revise the template in any fashion necessary.



Individual Work Orders may include additional or conflicting terms and conditions as determined by the Purchaser. In the event of any conflict, the Work Order shall prevail.



Where applicable, all Work Orders shall comply with Executive Order 10-07 regarding performance-based Contracting



5.2 Work Requests




Prior to entering into individual project agreements pursuant to the terms of this Contract, Purchasers shall conduct separate, competitively bid and awarded acquisitions (second tier competitions) among the Contractors who have current Master Contracts with DES. To facilitate these acquisitions, Purchasers may use a Work Request Template posted to the DES ITPS webpage. DES or Purchaser reserves the right to revise the template in any fashion necessary.



5.3 Commencement of Work




Upon execution of a Work Order, Contractor will be required to register with the statewide payee desk maintained by DES for processing of vendor payments.  Purchasers who are Washington state agencies cannot make payments to Contractor until Contractor is registered. Registration materials are available here: Receiving Payment from the State.



No work shall be performed by Contractor until a Work Order is executed by Contractor and Purchaser and is received by Contractor.



6 SITE SECURITY AND SAFETY



6.1 Site Security




While on DES or any Purchaser’s premises, Contractor, its agents, employees, and Subcontractors shall conform in all respects with any and all of Purchaser’s physical, fire, safety, and other security regulations.



Failure to comply with any part of facility security or confidentiality is a violation of the contract specifications, terms and conditions and may result in termination of the Work Contract(s) and suspended from Tier 1 prequalified vendor pool.



6.2 Facility Access




Contractor understands that Purchaser’s building entrances may be controlled for access.  In the event Contractor performs any work at Purchaser’s buildings, Contractor agrees to become familiar with Purchaser’s building and security policies, and further agrees to observe and comply with all Purchaser’s building and security policies or procedures.




Contractor understands that in order to obtain access to Purchaser’s premises, Contractor may have to be issued a security badge by Purchaser. Contractor shall provide certain personal information, including valid government-issued photo identification, prior to obtaining a security badge when required by Purchaser. Contractor further understands that Purchaser will collect and retain such personal information for so long as the Work Order is in effect and such individual(s) has access to the premises. Purchaser reserves the right to conduct background checks and deny an application for a security badge. Failure of Contractor to comply with Purchaser’s security and safety policies and procedures is sufficient grounds for revoking, modifying, suspending or terminating access to Purchaser’s facilities. Upon the earlier of termination of the Work Order, or suspension or termination of access to Purchaser’s facilities, Contractor shall return all security badges.




6.3 Remote Access to Network




Contractor understands that in order to obtain remote access to Purchaser’s Local Area Network (LAN), email, or supported computing environments through a remote access connection (“Remote Access”), Contractor must comply with Purchaser’s Remote Access policy and any other applicable policies or procedures. Contractor shall, prior to access, complete and sign any applicable agreements or forms. Remote Access is conditioned upon final approval by Purchaser.




6.4 System Security




Contractor acknowledges and understands that it may be required to access Purchaser’s computer networks in performing a Work Order under this Contract and that in providing such access to Contractor, Purchaser places special confidence and trust in Contractor.  Contractor acknowledges and understands that any access granted by Purchaser to its computer networks shall be limited, restricted and conditioned upon Contractor’s compliance with certain DES policies and practices.  Contractor warrants that it will perform all work for or on behalf of Purchasers in full compliance with Information Services Board Security Policy, Standards and Guidelines, the Use of DES Networks Policy, and any other security documents and best practices provided by DES (“Security Policies”).  Contractor agrees that DES’s Security Policies shall serve as the standard for network security and warrants that it shall exercise its best efforts to comply with the Security Policies with respect to 1) any electronic transfer of code or data; 2) prevention of unauthorized access; and 3) prevention of any and all undisclosed programs, extraneous code, Self Help code, unauthorized code, or other data that may be reasonably expected to damage data, code, software, systems or operations of DES’s network, system or data.  Vendor staff may be required by Purchaser to complete a certain minimum level of Security Awareness Training coursework depending on the skill and experience levels required by Purchaser.  Minimum expectations and recommended coursework are set forth here: OCIO Policy #141 - Securing Information Technology Assets.



6.5 OSHA and WISHA Requirements



Contractor shall observe and comply with OSHA and WISHA regulations, all applicable safety and environmental laws and regulations, and all of Purchaser’s rules, guidelines, policies and procedures relating to safety, workplace conditions, health and the environment, including but not limited to physical, fire, evacuation, accidents, hazardous materials or situations, or other safety regulations and policies.



7 PAYMENT




7.1 Advance Payment Prohibited




No advance payment shall be made for the services furnished by Contractor pursuant to this Contract.




7.2 Payment, Invoicing and Discounts




Payment is the sole responsibility of, and will be made by, the Purchaser. 




Contractor shall provide a properly completed invoice to Purchaser.  All invoices are to be delivered to the address indicated in the purchase order. 




Each invoice shall be identified by the associated Contract number; the Contractor’s Statewide Payee Desk registration number assigned by DES, the applicable Purchaser’s order number, and shall be in U.S. dollars.  Invoices shall be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the Solicitation.  Hard copy credit memos are to be issued when the state has been overcharged.




Invoices for payment will accurately reflect all discounts due the Purchaser.  Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the Purchaser.  If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.




Under Chapter 39.76 RCW , if Purchaser fails to make timely payment(s), Contractor may invoice for 1 percent per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.  If the Contractor fails to make timely payment(s) or issuance of credit memos, the Purchaser may impose a 1% per month on the amount overdue.




Payment for materials, supplies and/or equipment received and for services rendered shall be made by Purchaser and be redeemable in U.S. dollars.  Unless otherwise specified, the Purchaser’s sole responsibility shall be to issue this payment.  Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.




7.3 Taxes, Fees, and Licenses




Taxes




Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance.  Unless otherwise indicated, the Purchaser agrees to pay state of Washington taxes on all applicable materials, supplies, services and/or equipment purchased.  No charge by the Contractor shall be made for federal excise taxes and the Purchaser agrees to furnish Contractor with an exemption certificate where appropriate.




Collection of Retail Sales and Use Taxes




In general, Contractors engaged in retail sales activities within the state of Washington are required to collect and remit sales tax to Department of Revenue (DOR).  In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the state of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington state.  Examples of such activity include where the Contractor either directly or by an agent or other representative:




1. Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;




2. Maintains an in-state inventory or stock of goods for sale;




3. Regularly solicits orders from Purchasers located within the State of Washington via sales representatives entering the State of Washington;




4. Sends other staff into the state of Washington (e.g. product safety engineers, etc.) to interact with Purchasers in an attempt to establish or maintain market(s); or




5. Other factors identified in WAC 458-20 .



7.4 Department of Revenue Registration for Out-of-State Contractors




Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue.  Refer to WAC 458-20-193, and contact the Department of Revenue for additional information (see WA State Dept. of Revenue Registration Requirements).  When out-of-state Contractors are not required to collect and remit “use tax,” Purchasers located in the state of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.




Fees/Licenses




After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance.  It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.




Taxes on Invoice




Contractor shall calculate and enter the appropriate Washington state and local sales tax on all invoices.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.




7.5 Minority and Women’s Business Enterprise (MWBE) Participation




With each invoice for payment and within 30 days of Purchaser’s request, Contractor shall provide Purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.




7.6 Overpayments to Contractor




Contractor shall refund to Purchaser the full amount of any erroneous payment or overpayment under this Contract within 30 days’ written notice. If Contractor fails to make timely refund, Purchaser may charge Contractor one percent per month on the amount due, until paid in full. 




7.7 Contractor Expenses




Purchaser shall reimburse Contractor for travel and other expenses as identified in a Work Order, or as authorized in writing, in advance by Purchaser in accordance with the then-current rules and regulations set forth in the Washington State Administrative and Accounting Manual. Contractor shall provide a detailed itemization of expenses, including description, amounts and dates, and receipts for amounts of $50 or more when requesting reimbursement. The amount reimbursed to Contractor is included in calculating the total amount spent under this Contract.




7.8 Audits




DES reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for contract termination.




8 QUALITY ASSURANCE




8.1 Contractor Commitments, Warranties and Representations




Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes:  (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its Response or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its Response or used to effect the sale to Purchaser.




Contractor shall use best efforts to ensure that personnel assigned to a Work Order are available until the completion of that Work Order. Any proposal by Contractor for changes, replacement, or substitution of Work Order personnel during the Term of the Work Order shall be submitted to the Purchaser Work Order Administrator in writing. The Purchaser Work Order Administrator shall have the sole discretion to accept or reject such proposal. 




As a condition to accepting Contractor’s proposal for personnel changes, Purchaser may require Contractor to compensate Purchaser for any training and administrative costs incurred by Purchaser in association with such replacement. Such compensation will be in the form of a credit against Contractor’s monthly invoice charges to Purchaser by Contractor (a) not billing Purchaser for hours worked during the first 10 Business Days replacement personnel begin work, if the method of compensation agreed to in the Work Order is by hourly rates (time and material); or (b) crediting Purchaser an amount not to exceed $5,000 per person replaced, if the method of compensation agreed to in the Work Order is by deliverables (fixed cost).




If Purchaser does not accept Contractor’s proposed change and Contractor is unable to provide acceptable personnel to Purchaser within 10 Business Days after the originally assigned personnel have left, then Purchaser may terminate the Work Order Pursuant to Section 57 Termination for Convenience.




8.2 Warranties




Contractor warrants that all services provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto, by the Purchaser shall not alter or affect the obligations of the Contractor or the rights of the Purchaser.




8.3 Cost of Remedy




Cost of remedying defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective data and work products (collectively called “Work Product”) will be charged against the Contractor.



9 INFORMATION AND COMMUNICATIONS




9.1 Advertising




Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from DES.




9.2 Retention of Records




Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract.  Contractor shall retain such records for a period of six years following the date of final payment.  At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by the DES, the Washington state Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.




If any litigation, claim or audit is started before the expiration of the six year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.




9.3 Proprietary or Confidential Information




Contractor acknowledges that DES and Purchaser are subject to chapter 42.56 RCW and that this Contract and any Work Orders shall be a public record as defined in chapter 42.56 RCW. Any specific information that is claimed by Contractor to be Proprietary Information must be clearly identified as such by Contractor.



To the extent consistent with Chapter 42.56 RCW, the Public Disclosure Act, DES or Purchaser shall maintain the confidentiality of Contractor’s information marked confidential or proprietary. If a request is made to view Contractor’s proprietary information, DES or Purchaser will notify Contractor of the request and of the date that the records will be released to the requester unless Contractor obtains a court order enjoining that disclosure. If Contractor fails to obtain the court order enjoining disclosure, DES or Purchaser will release the requested information on the date specified.




DES or Purchaser’s sole responsibility shall be limited to maintaining the above data in a secure area and to notify Contractor of any request(s) for disclosure for so long as DES or Purchaser retains Contractor’s information in DES or Purchaser records. Failure to so label such materials or failure to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by Contractor of any claim that such materials are exempt from disclosure.




9.4 Non-Endorsement and Publicity




Neither DES nor the Purchasers are endorsing the Contractor’s products or services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to DES, any Purchaser or the state of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of the DES.




9.5 Ownership/Rights in Work Product and Data



Purchaser and Contractor agree that all data and work products (collectively called “Work Product”) produced pursuant to this Contract shall be considered work made for hire under the U.S. Copyright Act, 17 U.S.C. §101 et seq, and shall be owned by Purchaser. Contractor is hereby commissioned to create the Work Product. 



Work Product includes, but is not limited to, discoveries, formulae, ideas, improvements, inventions, methods, models, processes, techniques, findings, conclusions, recommendations, reports, designs, plans, diagrams, drawings, Software, databases, documents, pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or sound reproductions, to the extent provided by law. Ownership includes the right to copyright, patent, register and the ability to transfer these rights and all information used to formulate such Work Product.




If for any reason the Work Product would not be considered a work made for hire under applicable law, Contractor assigns and transfers to Purchaser the entire right, title and interest in and to all rights in the Work Product and any registrations and copyright applications relating thereto and any renewals and extensions thereof.




Contractor shall execute all documents and perform such other proper acts as Purchaser may deem necessary to secure for Purchaser the rights pursuant to this section.




Contractor shall not use or in any manner disseminate any Work Product to any third party, or represent in any way Contractor ownership in any Work Product, without the prior written permission of Purchaser. Contractor shall take all reasonable steps necessary to ensure that its agents, employees, or Subcontractors shall not copy or disclose, transmit or perform any Work Product or any portion thereof, in any form, to any third party.




Material that is delivered under this Contract, but that does not originate there from (“Preexisting Material”), shall be transferred to Purchaser with a nonexclusive, royalty-free, irrevocable license to publish, translate, reproduce, deliver, perform, display, and dispose of such Preexisting Material, and to authorize others to do so except that such license shall be limited to the extent to which Contractor has a right to grant such a license. Contractor shall exert all reasonable effort to advise Purchaser at the time of delivery of Preexisting Material furnished under this Contract, of all known or potential infringements of publicity, privacy or of intellectual property contained therein and of any portion of such document which was not produced in the performance of this Contract. Contractor agrees to obtain, at its own expense, express written consent of the copyright holder for the inclusion of Preexisting Material. Purchaser shall receive prompt written notice of each notice or claim of copyright infringement or infringement of other intellectual property right worldwide received by Contractor with respect to any Preexisting Material delivered under this Contract. Purchaser shall have the right to modify or remove any restrictive markings placed upon the Preexisting Material by Contractor.



Contractor shall upon written request provide access to data generated under this Contract and any Work Order to DES, to Purchaser, to the Joint Legislative Audit and Review Committee, and to the state Auditor, as requested, at no additional cost. This includes access to all information that supports the findings, conclusions, and recommendations of Contractor’s reports, including computer models and methodology for those models.



9.6 Protection of Purchaser’s Confidential Information



Contractor acknowledges that some of the material and information that may come into its possession or knowledge in connection with or in performance of this Contract or a Work Order may consist of Confidential Information. Contractor agrees to hold Confidential Information in strictest confidence and not to make use of Confidential Information for any purpose other than the performance of this Contract or any Work Order, to release it only to authorized employees or Subcontractors requiring such information for the purposes of carrying out this Contract or any Work Order, and not to release, divulge, publish, transfer, sell, disclose, or otherwise make the information known to any other party without Purchaser’s express written consent or as provided by law. Contractor agrees to release such information or material only to employees or Subcontractors who have signed a nondisclosure agreement, the terms of which have been previously approved by Purchaser. Contractor agrees to implement physical, electronic, and managerial safeguards, including but not limited to those prescribed by the Purchaser, to prevent unauthorized access to Confidential Information. Contractors that may come into contact with medical data or Protected Health Information will be required to complete a Business Associate agreement, as required by federal or state laws, including HIPAA, prior to the commencement of any work.




Immediately upon expiration or termination of this Contract or any Work Order, Contractor shall, at DES’s or Purchaser’s option:  (i) certify to DES or Purchaser that Contractor has destroyed all Confidential Information; or (ii) return all Confidential Information to DES or Purchaser; or (iii) take whatever other steps DES or Purchaser requires of Contractor to protect DES’s or Purchaser’s Confidential Information.




DES and Purchasers reserve the right to monitor, audit, or investigate the use of Confidential Information collected, used, or acquired by Contractor through this Contract or any Work Order. The monitoring, auditing, or investigating may include, but is not limited to, salting databases.




In the event of the unauthorized acquisition of computerized data that compromises the security, confidentiality, or integrity of personal information maintained by the Purchaser (“Data Breach”), Contractor agrees to comply with all applicable state and federal statutory provisions, including but not limited to RCW 19.255.010 and RCW 42.56.590. If a data compromise and/or identity theft occurs and is found to be the result of Contractor’s acts or omissions, Contractor shall assume complete responsibility for notification of affected parties, and be liable for all associated costs incurred by DES or Purchaser in responding to or recovering from the Data Breach.




Violation of this section by Contractor or its Subcontractors may result in termination of this Contract and any Work Order and demand for return of all Confidential Information, and/or payment of monetary damages, or penalties.



10 GENERAL PROVISIONS




10.1 Governing Law / Venue




This Contract shall be construed and interpreted in accordance with the laws of the state of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.




10.2 Severability




If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.




10.3 Survivorship




All transactions executed for products and services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, prices and price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. In addition, the terms of the sections titled Overpayments to Contractor; Ownership/Rights in Work Product and Data; Contractor Commitments, Warranties and Representations; Protection of Purchaser’s Confidential Information; Order of Precedence, Incorporated Documents, Conflict and Conformity; Non-Endorsement and Publicity; Retention of Records; Patent and Copyright Indemnification; Proprietary or Confidential Information; Problem Resolution and Disputes; and Limitation of Liability shall survive the termination of this Contract.




10.4 Independent Status of Contractor




In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.




10.5 Gifts and Gratuities




Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26.020 ,  RCW 42.52.150,  RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or contract activities.  




Under RCW 39.26.020 and the Ethics in Public Service Law, Chapter 42.52 RCW state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.




10.6 Immunity and Hold Harmless




To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state, from and against all claims for injuries, death or damage to property arising out of or resulting from the performance of the contract. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractors’ agents, employees, representatives, or any Subcontractor or its employees.




Contractor expressly agrees to indemnify, defend, and hold harmless the state for any claim arising out of or incident to Contractor's or any Subcontractor's performance or failure to perform the contract. Contractor shall be required to indemnify, defend, and hold harmless the state only to the extent claim is caused in whole or in part by negligent acts or omissions of Contractor.




Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.




10.7 Personal Liability




It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the state of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.




10.8 Insurance




Purchaser may require insurance coverage appropriate to the second tier scope of work.




10.9 Nondiscrimination




During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.




10.10 Antitrust




DES maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the Purchaser.  Therefore, the Contractor hereby assigns to the state of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.




10.11 Waiver




Failure or delay of DES or Purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or DES’ or Purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of DES or Purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by DES or Purchaser of any existing or future right and/or remedy available by law.



10.12 Treatment of Assets



Title to all property furnished by Purchaser shall remain in Purchaser. Title to all property furnished by Contractor, for which Contractor is entitled to reimbursement, other than rental payments, under this Contract or any Work Order, shall pass to and vest in Purchaser pursuant to the Ownership/Rights in Work Product and Data section. As used in this section, if the “property” is Contractor’s proprietary, copyrighted, patented, or trademarked works, only the applicable license, not title, is passed to and vested in Purchaser.




Any Purchaser property furnished to Contractor shall, unless otherwise provided herein or approved by Purchaser, be used only for the performance of this Contract or any Work Order.




Contractor shall be responsible for any loss of or damage to property of Purchaser which results from Contractor’s negligence or which results from Contractor’s failure to maintain and administer that property in accordance with sound management practices.




Upon loss or destruction of, or damage to any Purchaser property, Contractor shall notify Purchaser thereof and shall take all reasonable steps to protect that property from further damage.




Contractor shall surrender to Purchaser all Purchaser property upon completion, termination, or cancellation of any Work Order.




All reference to Contractor under this section shall also include Contractor’s employees, agents, or Subcontractors.



10.13 Patent and Copyright Indemnification




Contractor, at its expense, shall defend, indemnify, and save DES and any Purchaser harmless from and against any claims against DES or Purchaser that any Work Product supplied hereunder, or Purchaser’s use of the Work Product within the terms of this Contract or any Work Order, infringes any patent, copyright, utility model, industrial design, mask work, trade secret, trademark, or other similar proprietary right of a third party worldwide. Contractor shall pay all costs of such defense and settlement and any penalties, costs, damages and attorneys’ fees awarded by a court or incurred by DES or Purchaser provided that DES or Purchaser:




Promptly notifies Contractor in writing of the claim, but DES’ or Purchaser’s failure to provide timely notice shall only relieve Contractor from its indemnification obligations if and to the extent such late notice prejudiced the defense or resulted in increased expense or loss to Contractor; and




Cooperates with and agrees to use its best efforts to encourage the Office of the Attorney General of Washington to grant Contractor sole control of the defense and all related settlement negotiations.




If such claim has occurred, or in Contractor’s opinion is likely to occur, Purchaser agrees to permit Contractor, at its option and expense, either to procure for Purchaser the right to continue using the Work Product or to replace or modify the same so that they become noninfringing and functionally equivalent. If use of the Work Product is enjoined by a court and Contractor determines that none of these alternatives is reasonably available, Contractor, at its risk and expense, will take back the Work Product and provide Purchaser a refund equal to the entire amount Purchaser paid to Contractor for Contractor’s provision of the Work Product.




Contractor has no liability for any claim of infringement arising solely from:




Contractor compliance with any designs, specifications or instructions of Purchaser;




Modification of the Work Product by Purchaser or a third party without the prior knowledge and approval of Contractor; or




Use of the Work Product in a way not specified by Contractor; unless the claim arose against Contractor’s Work Product independently of any of these specified actions.




11 DISPUTES AND REMEDIES




11.1 Problem Resolution and Disputes



Problems arising out of the performance of this Contract shall be resolved in a timely manner at the lowest possible level with authority to resolve such problem. If a problem persists and cannot be resolved, it may be escalated within each organization.




In the event a bona fide dispute concerning a question of fact arises between DES or the Purchaser and Contractor and it cannot be resolved between the parties through the normal problem escalation processes, either party may initiate the dispute resolution procedure provided herein.



The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party. The responding party shall respond in writing within three Business Days. The initiating party shall have three Business Days to review the Response. If after this review a resolution cannot be reached, both parties shall have three Business Days to negotiate in good faith to resolve the dispute.



If the dispute cannot be resolved after three Business Days, a Dispute Resolution Panel may be requested in writing by either party who shall also identify the first panel member. Within three Business Days of receipt of the request, the other party will designate a panel member. Those two panel members will appoint a third individual to the Dispute Resolution Panel within the next three Business Days.



The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional information as needed, and render a decision on the dispute in the shortest practical time. Both parties agree to be bound by the determination of the Dispute Resolution Panel.




Each party shall bear the cost for its panel member and share equally the cost of the third panel member.




Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a Dispute Resolution Panel whenever possible.




DES, the Purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.




If the subject of the dispute is the amount due and payable by Purchaser for services being provided by Contractor, Contractor shall continue providing services pending resolution of the dispute provided Purchaser pays Contractor the amount Purchaser, in good faith, believes is due and payable, and places in escrow the difference between such amount and the amount Contractor, in good faith, believes is due and payable.




11.2 Administrative Suspension




When in the state’s best interest, DES may at any time, and without cause, suspend the Contract or any portion thereof for a period of not more than 30 calendar days per event by written notice from the Contract Administrator to the Contractor’s Representative.  Contractor shall resume performance on the next business day following the 30th day of suspension unless an earlier resumption date is specified in the notice of suspension.  If no resumption date was specified in the notice of suspension, the Contractor can be demanded and required to resume performance within the 30 day suspension period by the Contract Administrator providing the Contractor’s Representative with written notice of such demand.




11.3 Force Majeure




The term “force majeure” means an occurrence that causes a delay that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.




Exceptions:  Except for payment of sums due, neither party shall be liable to the other or deemed in breach under this Contract if, and to the extent that, such party's performance of this Contract is prevented by reason of force majeure.




Notification:  If either party is delayed by force majeure, said party shall provide written notification within 48 hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall likewise be provided.  So far as consistent with the Rights Reserved below, the time of completion shall be extended by Contract Amendment for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this Contract.




Rights Reserved:  DES reserves the right to authorize an amendment to this Contract, terminate the Contract, and/or purchase materials, supplies, equipment and/or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.




11.4 Alternative Dispute Resolution Fees and Costs




In the event that the parties engage in arbitration, mediation or any other alternative dispute resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.




11.5 Non-Exclusive Remedies




The remedies provided for in this Contract shall not be exclusive but are in addition to all other remedies available under law.




11.6 Liquidated Damages




Liquidated Damages may be applicable under Purchaser Work Orders. Purchaser shall include any Liquidated Damages clause in its Work Order.




11.7 Limitation of Liability




The parties agree that Contractor, DES and Purchaser shall not be liable to each other, regardless of the form of action, for consequential, incidental, indirect, or special damages except a claim related to bodily injury or death, or a claim or demand based on breach of the Security of the System, patent, copyright, or other intellectual property right infringement, in which case liability shall be as set forth elsewhere in this Contract or in the related Work Order. Except as set forth in this section, any further limitation of liability shall be only as set forth in Purchaser’s Work Order.  This section does not modify any sections regarding liquidated damages or any other conditions as are elsewhere agreed to herein between the parties. The damages specified in the sections titled Termination for Default and Retention of Records are not consequential, incidental, indirect, or special damages as that term is used in this section.




Contractor, DES and Purchaser shall not be liable for damages arising from causes beyond the reasonable control and without the respective fault or negligence of Contractor, DES or Purchaser. Such causes may include, but are not restricted to, acts of God or of the public enemy, acts of a governmental body other than DES or Purchaser acting in either a sovereign or contractual capacity, war, explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the delays must be beyond the reasonable control and without fault or negligence of Contractor, DES, or Purchaser, or their respective Subcontractors.




If delays are caused by a Subcontractor without its fault or negligence, Contractor shall not be liable for damages for such delays, unless the Services to be performed were obtainable on comparable terms from other sources in sufficient time to permit Contractor to meet its required performance schedule.




Contractor, DES and Purchaser shall not be liable for personal injury to another party or damage to another party’s property except personal injury or damage to property proximately caused by such party’s respective fault or negligence.



11.8 Federal Funding




In the event that federally funded acquisitions result from this Contract, the Contractor may be required to provide additional information (free of charge) at the request of DES or Purchaser and additional restrictions may apply.




11.9 Federal Restrictions on Lobbying




Contractor certifies that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.




11.10 Debarment and Suspension




Contractor certifies, that neither it nor its “principals” (as defined in RCW 39.26.010 (9) or other state statute, regulation or policy) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal or state department or agency.



As new laws, rules, and policies are implemented, they will apply to this Contract.




11.11 Failure to Perform




If Contractor fails to perform any substantial obligation under this Contract or any Work Order, DES and/or Purchaser, as applicable, shall give Contractor written notice of such failure to perform. If after 30 calendar days from the date of the written notice Contractor still has not performed, then DES or Purchaser may withhold all monies due and payable to Contractor, without penalty to DES or Purchaser, until such failure to perform is cured or otherwise resolved.



12 CONTRACT TERMINATION




12.1 Material Breach




A Contractor may be terminated for cause by DES, at the sole discretion of the Contract Administrator, for failing to perform a contractual requirement or for a material breach of any term or condition.  Material breach of a term or condition of the Contract may include but is not limited to:




1. Contractor failure to perform services or deliver materials, supplies, or equipment by the date required or by an alternate date as mutually agreed in a written amendment to the Contract; 




2. Contractor failure to carry out any warranty or fails to perform or comply with any mandatory provision of the contract; 




3. Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder;




4. Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors that endangers the Contractor’s proper performance hereunder; 




5. Appointment of any receiver, trustee, or similar official for Contractor or any of the Contractor’s property and such appointment endangers the Contractor’s proper performance hereunder; 




6. A determination that the Contractor is in violation of federal, state, or local laws or regulations and that such determination renders the Contractor unable to perform any aspect of the Contract.




12.2 Opportunity to Cure




In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, DES may issue a written cure notice.  The Contractor may have a period of time in which to cure.  The DES is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely within the discretion of DES. Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages, or otherwise affects any other remedies available against Contractor under the Contract or by law.




If the breach remains after Contractor has been provided the opportunity to cure, DES may do any one or more of the following:




1. Exercise any remedy provided by law;




2. Terminate this Contract and any related Contracts or portions thereof;




3. Procure replacements and impose damages as set forth elsewhere in this Contract;




4. Impose actual or liquidated damages;




5. Suspend or bar Contractor from receiving future Solicitations or other opportunities;




6. Require Contractor to reimburse the state for any loss or additional expense incurred as a result of default or failure to satisfactorily perform the terms of the Contract.



12.3 Termination for Cause




In the event the Contract Administrator, in its sole discretion, determines that the Contractor has failed to comply with the conditions of this Contract in a timely manner or is in material breach, the Contract Administrator has the right to suspend or terminate this Contract, in part or in whole. The Contract Administrator shall notify the Contractor in writing of the need to take corrective action. If corrective action is not taken within 30 calendar days or as otherwise specified by the Contract Administrator, or if such corrective action is deemed by the Contract Administrator to be insufficient, the Contract may be terminated. The Contract Administrator reserves the right to suspend all or part of the Contract, withhold further payments, or prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged breach and pending corrective action by the Contractor or a decision by the Contract Administrator to terminate the Contract. 




In the event of termination, DES shall have the right to procure for all Purchasers any replacement materials, supplies, services and/or equipment that are the subject of this Contract on the open market.  In addition, the Contractor shall be liable for damages as authorized by law including, but not limited to, any price difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.




If it is determined that: (1) the Contractor was not in material breach; or (2) failure to perform was outside of Contractor's or its Subcontractor’s control, fault or negligence, the termination shall be deemed to be a "Termination for Convenience" or (3) Contractor or its principals are debarred as defined in 49 CFR. 29.105 (p). The rights and remedies of DES and/or the Purchaser provided in this Contract are not exclusive and are in addition to any other rights and remedies provided by law.



12.4 Termination for Default




If Contractor violates any material term or condition of this Contract or any Work Order, as applicable, or fails to fulfill in a timely and proper manner its material obligations under this Contract, or any Work Order, as applicable, then the DES Master Contract Administrator or Purchaser shall give Contractor written notice of such failure or violation, and the failure or violation shall be corrected by Contractor within 30 calendar days or as otherwise agreed.  If such breach is not capable of cure within 30 days, Contractor must commence cure within such 30 day period and diligently pursue completion of such cure. If Contractor’s failure or violation is not so corrected, this Contract may be terminated immediately by written notice from DES to Contractor, or a Work Order may be terminated by written notice to Contractor from Purchaser.




In the event of termination of an Work Order by Purchaser or this Contract by DES, Purchaser or DES shall have the right to procure the services that are the subject of this Contract on the open market and Contractor shall be liable for all damages, including, but not limited to:  (i) the cost difference between the original Master Contract price for the services and the replacement costs of such services acquired from another vendor; (ii) if applicable, all administrative costs directly related to the replacement of the Work Order or this Master Contract, such as costs of competitive bidding, mailing, advertising, applicable fees, charges or penalties, staff time costs; and, (iii) any other direct costs to Purchaser or DES resulting from Contractor’s breach. DES and Purchaser shall have the right to deduct from any monies due to Contractor, or that thereafter become due, an amount for damages that Contractor will owe DES or Purchaser for Contractor’s default.




If either DES or Purchaser violates any material term or condition of this Contract or any Work Order, as applicable, or fails to fulfill in a timely and proper manner its obligations under this Contract or a Work Order, as applicable, then Contractor shall give DES or Purchaser, as appropriate, written notice of such failure, which shall be corrected by DES or Purchaser within 30 calendar days, or as otherwise agreed.  If such failure to perform is not so corrected, Purchaser’s Work Order may be terminated by written notice from Contractor to Purchaser or, if appropriate, this Master Contract may be terminated by written notice from Contractor to DES.




If the failure to perform is without the defaulting party’s control, fault, or negligence, the termination shall be deemed to be a Termination for Convenience.




This section shall not apply to any failure(s) to perform which results from the willful, reckless or negligent acts or omissions of the aggrieved party.



12.5 Termination for Convenience




When, at the sole discretion of DES, it is in the best interest of the state, DES may terminate this Contract, in whole or in part, by 14 calendar days written notice to Contractor.




Purchaser may terminate a Work Order upon 14 calendar days written notice to Contractor. If a Work Order is so terminated, Purchasers are liable only for payments for Services received and accepted by Purchaser prior to the effective date of termination.




12.6 Termination for Withdrawal of Authority



In the event that DES’s or Purchaser’s authority to perform any of its duties is withdrawn, reduced, or limited in any way after the commencement of this Contract or any Work Order and prior to normal completion, DES may terminate this Contract, or Purchaser may terminate its Work Order(s), by seven calendar days written notice to Contractor. No penalty shall accrue to DES or Purchaser in the event this section shall be exercised. This section shall not be construed to permit DES to terminate this Contract, or Purchaser to terminate any Work Order, in order to acquire similar Services from a third party.



12.7 Termination for Non-Appropriation of Funds




If funds are not appropriated to Purchaser to continue any Work Order, in any future period, Purchaser may terminate any Work Order by 30 calendar days written notice to Contractor or work with Contractor to arrive at a mutually-acceptable resolution of the situation. Purchaser will not be obligated to pay any further charges for services including the net remainder of agreed to consecutive periodic payments remaining unpaid beyond the end of the then-current period(s). Purchaser agrees to notify Contractor in writing of such non-appropriation at the earliest possible time. No penalty shall accrue to Purchaser in the event this section shall be exercised. This section shall not be construed to permit Purchaser to terminate any Work Order, in order to acquire similar services from a third party.



12.8 Termination for Conflict of Interest




DES may terminate this Contract, or Purchaser may terminate any Work Order, by written notice to Contractor if DES or Purchaser determines, after due notice and examination, that any party has violated chapter 42.52 RCW, Ethics in Public Service, or any other laws regarding ethics in public acquisitions and procurement and performance of contracts. In the event this Contract or any Work Order is so terminated, DES or Purchaser, as applicable, shall be entitled to pursue the same remedies against Contractor as it could pursue in the event Contractor breaches this Contract or any Work Order, as applicable.



12.9 Termination by Mutual Agreement




DES and the Contractor may terminate this Contract in whole or in part, at any time, by mutual agreement.




12.10 Termination Procedure




Upon termination of this Master Contract or any Work Order, DES or Purchaser, in addition to any other rights provided in this Master Contract and applicable Work Order may require Contractor to deliver to Purchaser any property specifically produced or acquired for the performance of such part of this Master Contract or Work Order as has been terminated. The section titled Treatment of Assets shall apply in such property transfer.




Unless otherwise provided herein, Purchaser shall pay to Contractor the agreed-upon Price, if separately stated, for the Services received by Purchaser, provided that in no event shall Purchaser pay to Contractor an amount greater than Contractor would have been entitled to if this Master Contract or Work Order had not been terminated. Failure to agree on such determination shall be a dispute within the meaning of the section of this Master Contract entitled Disputes. Purchaser may withhold from any amounts due Contractor such sum as Purchaser determines to be necessary to protect Purchaser from potential loss or liability.




Contractor shall pay any amounts due Purchaser as the result of termination within 30 calendar days of notice of the amounts due. If Contractor fails to make timely payment, Purchaser may charge interest on the amounts due at one percent per month until paid in full.




13 CONTRACT EXECUTION




13.1 Entire Agreement




This Contract document and all citations and subsequently issued Amendments comprise the entire agreement between DES and the Contractor.  No other statements or representations, written or oral, shall be deemed a part of the Contract. 




This Contract sets forth the entire agreement between the parties with respect to the subject matter hereof and except as provided in the section titled Contractor Commitments, Warranties and Representations, understandings, agreements, representations, or warranties not contained in this Contract or a written amendment hereto shall not be binding on either party. Except as provided herein, no alteration of any of the terms, conditions, delivery, price, quality, or specifications of this Contract will be effective without the written consent of both parties.




13.2 Order of Precedence, Incorporated Documents, Conflict and Conformity




The headings used herein are inserted for convenience only and shall not control or affect the meaning or construction of any of the sections.




13.2.1 Incorporated Documents




Each of the documents listed below is, by this reference, incorporated into this Contract as though fully set forth herein. 




1. The RFQ with all attachments and exhibits, and all amendments thereto;




2. Contractor’s Response to the RFQ;




3. The terms and conditions contained on Purchaser’s Order Documents, if used; and




4. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.




13.2.2 Order of Precedence




In the event of any inconsistency in this Contract, the inconsistency shall be resolved in the following order of precedence:




1. Applicable federal and state statutes, laws, and regulations; 




2. Mutually agreed written Amendments to this Contract




3. This Contract and all Schedules thereto; 




4. The RFQ with all attachments and exhibits, and all Amendments thereto;




5. Contractor’s Response to the RFQ (Exhibit B);




6. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.




13.2.3 Conflict




To the extent possible, the terms of this Contract shall be read consistently.




13.2.4 Conformity




If any provision of this Contract violates any Federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.




13.3 Legal Notices




Any notice or demand or other communication required or permitted to be given under this Contract or applicable law shall be effective only if it is in writing and signed by the applicable party, properly addressed, and delivered in person, or by a recognized courier service, or deposited with the United States Postal Service as first-class mail, postage prepaid certified mail, return receipt requested, to the parties at the addresses provided in this section. For purposes of complying with any provision in this Contract or applicable law that requires a “writing,” such communication, when digitally signed with a Washington state Licensed Certificate, shall be considered to be “in writing” or “written” to an extent no less than if it were in paper form.




				To Contractor at:



				To DES at:







				Contractor



				Washington state Department of Enterprise Services







				Attn: Contractor Account Manager



				Attn:  Contract Administrator







				Contractor Address2



				If by US Postal Service



				If by Courier







				City2, ST2, ZIP2



				PO Box 41411



				1500 Jefferson St SE







				



				Olympia, WA  98504-1411



				Olympia WA 98504







				



				







				Phone: Contractor Account Manager Phone



				Phone: 360.407.2210







				Fax: Contractor Account Manager Fax



				Fax: 360.586.2426







				E-mail: Contractor Account Manager Email



				Email: desitps@des.wa.gov











or to Purchasers at the address listed on their Work Order.




Notices shall be effective upon receipt or four business days after mailing, whichever is earlier. The notice address as provided herein may be changed by written notice given as provided above.




13.4 Liens, Claims, and Encumbrances




All materials, equipment, supplies and/or services shall be free of all liens, claims, or encumbrances of any kind, and if DES or the Purchaser requests, a formal release of same shall be delivered to the respective requestor.




13.5 Authority to Bind




The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.



13.6 Counterparts




This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable, each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.




In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.




				Approved (DES)



				



				Approved (Contractor)







				WA state Department of Enterprise Services



(See the Legal Notices subsection for address)







				



				Contractor



(See the Legal Notices subsection for address)











				Signature



				



				Signature







				



				



				







				Print or Type Name



Date



				



				Print or Type Name



Date







				



				



				







				Title



				



				Title











				MANAGEMENT APPROVAL (DES)







				WA State Department of Enterprise Services



(See the Legal Notices subsection for address)











				Signature







				







				Print or Type Name



Date







				







				Title
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Appendix G - Procurement Reform 



Small Business Fact Sheet




Veteran Business Fact Sheet



Changes in state purchasing practices took effect January 1, 2013



RCW 39.26, Section 1, which states the intent of procurement reform legislation, concludes with the following sentence: 




“In addition, the legislature intends that the state develop procurement policies, procedures, and materials that encourage and facilitate state agency purchase of goods and services from Washington small businesses.” 



Washington small business



RCW 39.26.010:



(21) "Small business" means an in-state business, including a sole proprietorship, corporation, partnership, or other legal entity, that:
(a) Certifies, under penalty of perjury, that it is owned and operated independently from all other businesses and has either:
(i) Fifty or fewer employees; or
(ii) A gross revenue of less than seven million dollars annually as reported on its federal income tax return or its return filed with the department of revenue over the previous three consecutive years; or
(b) Is certified with the office of women and minority business enterprises under chapter 39.19 RCW.



Washington microbusiness




RCW 39.26.010:



(17) "Microbusiness" means any business entity, including a sole proprietorship, corporation, partnership, or other legal entity, that: 



(a) Is owned and operated independently from all other businesses; and 



(b) has a gross revenue of less than $1 million annually as reported on its federal tax return or on its return filed with the department of revenue.



Washington minibusiness



RCW 39.26.010



(18) "Minibusiness" means any business entity, including a sole proprietorship, corporation, partnership, or other legal entity, that: 



(a) Is owned and operated independently from all other businesses; and 



(b) has a gross revenue of less than three million dollars, but one million dollars or more annually as reported on its federal tax return or on its return filed with the department of revenue.



Washington veteran-owned business



Veterans (defined in RCW 41.04.007) and U.S. active duty, reserve or national guard service-members are eligible for the registry. The veteran or service-member must control and own at least 51 percent of the business and the business must be legally operating in the State of Washington. (Control means the authority or ability to direct, regulate or influence day-to-day operations.) If business is a 50/50 split, contact Jennifer at 360-725-2169.



RCW 41.04.007




"Veteran" includes every person, who at the time he or she seeks the benefits of RCW 46.18.212, 46.18.235, 72.36.030, 41.04.010, 73.04.090, 73.08.010, 73.08.070, 73.08.080, or 43.180.250, has received an honorable discharge or received a discharge for medical reasons with an honorable record, where applicable, and who has served in at least one of the following capacities:

(1) As a member in any branch of the armed forces of the United States, including the national guard and armed forces reserves, and has fulfilled his or her initial military service obligation;

(2) As a member of the women's air forces service pilots;

(3) As a member of the armed forces reserves, national guard, or coast guard, and has been called into federal service by a presidential select reserve call-up for at least 180 cumulative days;

(4) As a civil service crewmember with service aboard a U.S. army transport service or U.S. naval transportation service vessel in oceangoing service from December 7, 1941, through December 31, 1946; 

(5) As a member of the Philippine armed forces/scouts during the period of armed conflict from December 7, 1941, through August 15, 1945; or

(6) A United States documented merchant mariner with service aboard an oceangoing vessel operated by the department of defense, or its agents, from both June 25, 1950, through July 27, 1953, in Korean territorial waters and from August 5, 1964, through May 7, 1975, in Vietnam territorial waters, and who received a military commendation.




Resources



· Register for free for solicitation notices at the Washington Electronic Business Solution (WEBS)  www.des.wa.gov/services/ContractingPurchasing/Business/Pages/WEBSRegistration.aspx 



· If you qualify as a Washington small business, identify yourself in WEBS. Call WEBS Customer Service at 360-902-7400.



· Contact the Washington State Office of Minority and Women’s Business Enterprises about state and federal certification programs at Phone 866-208-1064 or www.omwbe.wa.gov 




· Contact the Washington State Department of Veterans’ Affairs about certification at (360) 725-2169 or www.dva.wa.gov. 




· Servando Patlan, Business Diversity and Outreach Manager at the Washington State Department of Enterprise Services: (360) 407-9390 or servando.patlan@des.wa.gov
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Appendix C, Complaint, Debrief and Protest Procedures




RFQQ 06013 – Security Guard Services – Armed & Unarmed







Appendix C, Complaint, Debrief and Protest Procedures



RFQQ 06013-1 – Security Guard Services – Armed & Unarmed (Refresh)



1 COMPLAINTS



Issues or concerns not resolved to a Bidder’s satisfaction during a normal question and answer period or a prebid conference may be addressed through a complaint only on the following the grounds:




1. the Solicitation unnecessarily restricts competition;




2. the evaluation or scoring process is unfair or flawed; or




3. the Solicitation requirements are inadequate or insufficient to prepare a response.




A complaint must:




1. be received by DES not less than five business days prior to the Response due date and time. Otherwise, an untimely complaint may be rejected without further consideration at the discretion of the agency; and




2. be in writing (see Form and Substance below).




A complaint should: 




1. clearly articulate the basis of the complaint consistent with the compliant criteria; and 




2. include a proposed remedy. 




Upon receipt of a timely complaint, DES will consider all the facts available and respond in writing prior to the Response due date and time.




The Procurement Coordinator shall promptly post the response to a timely complaint on WEBS.  




The DES response to the complaint is final and not subject to appeal. Issues raised in a complaint may not be raised again during the protest period.




2 OPTIONAL BIDDER DEBRIEFING



Following announcement of the Apparent Successful Bidder(s), Responses and evaluations become available for public inspection. To be eligible to submit a protest, a Bidder must first meet the following requirements:




Any Bidder submitting a timely Response may request a debriefing conference (see Form and Substance below). A debriefing conference provides an opportunity for a Bidder to meet with Procurement Coordinator to discuss the evaluation and scoring.




Debriefing conference requests must be communicated to the Procurement Coordinator within three business days after the announcement of the Apparent Successful Bidder(s).




Debriefing conferences may be conducted either in person or by telephone, as determined by the Procurement Coordinator.




The failure of a Bidder to submit a timely request and attend a debriefing conference shall constitute a waiver of the right to protest.




3 PROTEST PROCEDURES




Only Bidders who have submitted a Response to this RFQ and have had a debriefing conference may make protests. Upon completion of the debriefing conference, a Bidder is allowed five business days to file a protest of the RFQ with the Procurement Coordinator.




Protests may be made on only these grounds:



· Errors were made in computing the score.




· DES failed to follow procedures established in the Solicitation document.




· There was bias, discrimination, or conflict of interest on the part of an evaluator.




Only Bidders who have participated in a debriefing conference may submit a protest. A protest must:




1. be submitted to and received by the Procurement Coordinator, not more than five business days after the protesting Bidder’s debriefing conference (see Form and Substance below);




2. be in writing (e-mail is acceptable);




3. include a specific and complete statement of facts forming the basis of the protest; and




4. include a description of the relief or corrective action requested.




After receiving the protest, the Procurement Coordinator will forward the protest and all relevant procurement documentation to the DES protest representative. The DES protest representative must be a neutral party that had no involvement in the Solicitation evaluation and award process. The representative will review the protest and available facts, and issue a written response within 10 business days from receipt of the protest, unless additional time is needed.  If additional time is needed the protester will be notified to include an estimate of the length of the additional time needed.




The final determination of the protest will:




· Find the protest lacking in merit and uphold DES’s action; or 




· Find only technical or innocuous errors in the acquisition process and determine the DES to be in substantial compliance and reject the protest; or 




· Find merit in the protest and provide options which may include:




· Correct the errors and re-evaluate all Proposals, and/or




· Reissue the Solicitation document and begin a new process, or




· Make other findings and determine other courses of action as appropriate.




If the agency determines that the protest is without merit, the will enter into a contract with the ASB.  If the protest is determined to have merit, one of the alternatives noted in the preceding paragraph will be taken.




The protest decision is final and not subject to administrative appeal.  If the protesting bidder does not accept the agency protest decision, the bidder may seek relief from the Superior Court.




4 FORM AND SUBSTANCE



Complaints, debrief requests, and protests must:




1. be in writing (e-mail is acceptable); 




2. be submitted by an authorized agent of the Bidder;




3. be delivered within the time frame(s) outlined herein;




4. be sent to the Procurement Coordinator as identified in the Solicitation;




5. include the Solicitation identifier (i.e. title and number) ;




6. Be clearly labeled as a “Complaint”, “Debrief”, or “Protest”;




Additionally, all complaints and protests must:




1. state all facts and arguments on which the Bidder is relying as the basis for its action; and




2. include any relevant documentation or other supporting evidence.
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PARTIES


This Master Contract (“Master Contract” or “Contract”) is entered into by and between the state of Washington, acting by and through the Department of Enterprise Services (DES) an agency of Washington state government located at 1500 Jefferson Street SE Olympia WA, 98504-2445, and Western Washington Merchant Patrol, Inc. (Contractor), a Corporation located at 409 West Walnut Street Centralia, WA  98531 licensed to conduct business in the state of Washington, for the purpose of providing Security Guard services as described and identified herein.


RECITALS


The state of Washington, acting by and through DES issued Request for Quotes and Qualifications (RFQQ) number 06013-1 dated January 5, 2016, (Exhibit A) for the purpose of purchasing Security Guard Services, Armed and Unarmed in accordance with its authority under Chapter 39.26 RCW.


Contractor submitted a timely Solicitation Response (Exhibit B).

DES evaluated all properly submitted Responses to the above-referenced RFQQ and identified Contractor as an Apparent Successful Bidder.


DES has determined that entering into this Contract with Contractor will meet Purchasers needs and will be in Purchasers best interest.


NOW THEREFORE, DES awards to Contractor this Master Contract, the terms and conditions of which shall govern Contractor’s provisioning of Security Guard Services, Armed and Unarmed as described herein, on a convenience or as-needed basis. This Master Contract is not for personal use.


IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:


1 OVERVIEW


1.1 Definitions


Apparent Successful Bidder - A Bidder who is recommended for Award after evaluation of Responses.


Amendment - A change to a legal document.  For the purposes of a Solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.


Apparent Successful Bidder - A notice which recommends Award.


Award - DES’s acceptance of a Bidder’s offer to enter into a Master Contract.


Business Days - Monday through Friday, 8:00 AM to 5:00 PM, Pacific Time, except for holidays observed by the state of Washington.


Confidential Information - Information that may be exempt from disclosure to the public or other unauthorized persons under either RCW 42.56 or other state or federal statutes. Confidential Information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card Information, payroll/labor data, driver's license numbers, medical data, law enforcement records, agency source code or object code, agency security data, and information identifiable to an individual. Purchasers may identify additional confidential information in a Work Order. Confidential information also includes any personal information under the provisions of RCW 19.255.010 and RCW 42.56.590.

Contractor - An individual, company, corporation, firm, or combination thereof with which DES enters into a Master Contract for the procurement of materials, supplies, services, and/or equipment.  It shall also include any Subcontractor retained by a Contractor as permitted under the terms of the Master Contract.


Master Contract - The document formalizing the agreement between the parties pursuant to this Solicitation, together with all incorporated schedules and exhibits, including the Solicitation, the Response, all Work Orders, and all Amendments.

Price - The not-to-exceed hourly rate(s) quoted by a Bidder in a Response as outlined in this Solicitation to be charged, as applicable, for services rendered under any Master Contract and any subsequent Work Order.  All prices shall be quoted and paid in United States dollars.


Prequalified Bidder Pool - Bidders who have been vetted and selected through a competitive qualification process.

Purchaser - An authorized user of the Master Contract, as identified in the Solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Master Contract.

Request for Qualifications (RFQQ) - A Solicitation for Bidder qualifications issued by DES.


Response - A submittal prepared and delivered to DES in accordance with the Solicitation. The Response shall include all required submittals as of the date set forth in the Solicitation schedule or as further requested by DES.


Responsible - The capability in all respects of performing all Master Contract requirements in full and meeting the elements of responsibility. (See RCW 39.26.160 (2))


Responsive - Conforming in all material respects to the terms and conditions, the specifications, and other requirements of a Solicitation.


Services - Those services provided by Bidder relating to this Solicitation and that are appropriate to the scope of this Solicitation.


Solicitation - The Request for Qualifications, and any Amendments or revisions thereto, used as a Solicitation document.


Specifications - The explicit requirements furnished with a competitive Solicitation upon which a purchase order or Master Contract is to be based. Specifications set forth the characteristics of the goods and/or services to be purchased or sold so as to enable the Bidder or supplier to determine and understand requirements of the Purchaser. Specifications may be in the form of a description of the physical or performance characteristics, a reference brand or both. It may include a description of any requirement for inspecting, testing, or preparing a material, equipment, supplies, or service for delivery.


State - The state of Washington acting by and through DES or the Purchaser.

Subcontractor - One not in the employment of a Contractor, who is performing all or part of the business activities under a Master Contract resulting from this Solicitation, or any subsequent Work Order, under a separate Contract with Contractor. The term “Subcontractor” means a Subcontractor of any tier.


Washington’s Electronic Business Solution (WEBS) - The Contractor registration and Bidder notification system maintained by the DES located at: WEBS for Vendors.

Work Order - The second-tier contractual document issued by a Purchaser and executed between the Purchaser and Contractor.


Work Request - The second-tier Solicitation document developed and issued by the Purchaser to Armored Car Services Contractors to request Responses responsive to the Purchaser’s requirements.

1.2 Term


1.2.1 Master Contract Term


The initial term of this Contract shall be from the date of final DES signature through December 31, 2018, in order to run concurrently with the existing master contract.

The total term, including the initial term and all subsequent extensions shall not go beyond December 31, 2019 unless an emergency exists and/or special circumstances require a partial term extension. DES reserves the right to extend with all or some of the Contractors, solely determined by DES.


1.2.2 Term of Work Orders


The Term of any Work Order executed pursuant to this Contract shall be set forth in the Work Order.


Work Orders shall not be entered into or renewed for a term which exceeds two years beyond the expiration of the current term of the Master Contract without prior review and written approval from the Contract Administrator.


Work Orders or renewal Work Orders entered into prior to the expiration or other termination of this Master Contract may be completed under the Master Contract terms and conditions in effect when the Work Order or renewal Work Order was entered into.


New Work Orders or renewal Work Orders shall not be entered into after the expiration or other termination of the Master Contract. 


All of the terms and conditions contained in this Master Contract shall survive the expiration or other termination of this Contract for so long as any Work Order entered into under this Master Contract is still in effect and shall apply to such Work Order.


1.2.3 Master Contract Extensions


Extensions for additional terms shall be exercised at the sole discretion of DES and upon written mutual agreement. 

1.2.4 Program Management


Except as prohibited by law, DES reserves the right to review the program’s prequalified pools/usage rate and use its sole discretion in determining which Contractors receive extension offers.


1.3 Purchasers


With respect to use of this Contract, Washington state agencies, including but not limited to DES, institutions of higher education, boards, commissions and political subdivisions (e.g., counties, cities, school districts, or public utility districts) as set forth in the Interlocal Cooperation Act, chapter 39.34 RCW, and public-benefit nonprofit corporations that are eligible to receive services from DES under chapter 39.26 RCW.


1.3.1 Delegation of Authority


Effective January 1, 2013 and unless otherwise exempted by law, Washington state agencies are delegated authority for the procurement of goods and services set forth in Policy # DES-090-00. This delegation is independent of the funding source for the procurement. When projecting contract values, agencies should do so in a manner that is true to the intent of these thresholds.


Washington state agencies’ delegation of authority for second tier competitions as applicable to this Contract is limited to the delegation set forth in Policy # DES-090-00.

2 CONTRACT ADMINISTRATION


2.1 Contract Administrator


DES shall appoint a single point of contact that will be the Contract Administrator for this Contract and will provide oversight of the activities conducted hereunder. The Contract Administrator will be the principal contact for Contractor concerning business activities under this Contract.


2.2 Administration of Contract


DES will maintain Contract information and pricing, and reserves the right to make it available at des.wa.gov.


2.3 Contractor Supervision and Coordination


Contractor shall: 


1. Competently and efficiently, supervise and coordinate the implementation and completion of all Contract requirements specified herein; 


2. Identify the Contractor’s account manager, who will be the principal point of contact for the DES Contract Administrator concerning Contractor’s performance under this Contract. The Contractor Account Manager will be the principal point of contact for DES for the duration of this Contract and will provide oversight of Contractor activities conducted hereunder. Contractor account manager will serve as the focal point for business matters, performance matters, and administrative activities under this Contract; 


3. Immediately notify the Contract Administrator in writing of any change of the designated Contractor’s account manager assigned to this Contract; and 


4. Be bound by all written communications given to or received from the Contractor’s Representative.


Violation of any provision of this paragraph may be considered a material breach establishing grounds for Contract termination.


2.4 Post Award Conference


Contractor may be required to attend a post award conference scheduled by the Contract Administrator to discuss Contract performance requirements.  The time and place of this conference will be scheduled following the Award.


2.5 Contract Management


Upon award of this Contract, the Contractor shall:


1. Review the impact of the Award and take the necessary steps needed to ensure that contractual obligations will be fulfilled.


2. Ensure that those who endeavor to utilize this Contract are authorized Purchasers under this Contract.


3. Designate a Purchaser service representative who will be responsible for addressing Purchaser issues as listed in the contractor’s Solicitation Response for Hourly Rate and Qualifications.

2.6 Changes


Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually-agreed Contract Amendment. However, changes to point of contact information may be updated without the issuance of a mutually-agreed Contract Amendment.

DES reserves the right to add services as market conditions and Purchasers’ needs change. Such modifications will be evidenced upon written mutual agreement and issuance of an amendment by the Contract Administrator.


2.7 Statewide Payee Desk


In order to receive payment, Contractors are required to be registered with the Statewide Payee Desk maintained by DES for processing Contractor payments. Purchasers who are Washington state agencies cannot make payments to Contractor until Contractor is registered. Registration materials are available here: Receiving Payment from the State.


2.8 Fees and Reporting


2.8.1 Fees


This Contract is subject to a management fee. Collection and remittance of this fee shall be conducted in accordance with the provisions set forth herein.


The management fee is 0.74 percent of the purchase price for Work Orders. The purchase price is defined as total invoice price less sales tax.  The management fee is to be included in Contractor’s hourly rate and not as a separate line item to Purchasers. Contractor will collect and distribute the fee to DES.


2.8.2 Reporting


Contractor shall provide a sales report to DES on a quarterly basis in the electronic format provided here: Contract Usage Reporting System Login.


Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30th, July 31st, October 31st and January 31st.


 Contractor must agree to submit to DES a quarterly report of all purchases made from any resulting Contract. The report must identify: (1) the Contract number; (2) each Purchaser making purchases during the reporting quarter; (3) the total purchases by each Purchaser; (4) the total invoice price, excluding sales tax and excluding the DES Management Fee, for each Purchaser; (5) the sum of all invoice prices, excluding sales tax and excluding the DES management fees, for all Purchasers; and (6) the amount of the DES management fees.


The report and management fee must be received by the 30th calendar day of the quarter following the month in which Contractor invoiced Purchaser. Reports are required to be submitted electronically, in the format provided by DES.


Contractor must report sales for each quarter by the due date even if there were zero sales 
invoiced during the quarter.

DES shall have the right to examine Contractor’s records associated with purchases under this Contract in order to ensure compliance with all Contract requirements. Failure to report accurate usage data or remit timely payment may be cause for contract termination or other remedies provided by law. 


2.9 Washington’s Electronic Business Solution (WEBS)

Contractor shall be registered in the Contractor registration system, Washington’s Electronic Business Solution (WEBS), maintained by DES.  Contractors already registered need not re-register.  It is the sole responsibility of Contractor to properly register with WEBS and maintain accurate information in WEBS.


3 PRICING


3.1 Price Protection


For the initial term of the Contract, Contractor must guarantee to provide services at no higher than the rates set forth in the Hourly Rates and Qualifications document submitted in Contractor’s Solicitation Response to the RFQQ (Exhibit B). Such prices shall not be increased during the initial term of this Contract.


Prices are considered maximum or “ceiling” prices only.  On a project by project basis, Contractor may elect to provide services to Purchasers for performance of Work Orders at lower rates than those originally-established in this Contract.


3.2 No Additional Charges


Unless otherwise specified in the Solicitation, no additional charges by the Contractor will be allowed.  Notwithstanding the foregoing, in the event that market conditions, laws, regulations or other unforeseen factors dictate, at the Contract Administrator’s sole discretion, additional charges may be allowed.


3.3 Price Adjustments


Contractor requests for adjustments in pricing will be considered at the sole discretion of DES only after expiration of the initial term of the Contract.


Price Increases will not be considered without supporting documentation sufficient to justify the requested increase. Documentation must be based on published indices such as the U.S. Department of Labor’s Consumer Price Index. The grant of any price adjustment will be at the sole discretion of DES. The Contractor shall be notified in writing by the Contract Administrator of any price adjustment granted and such price adjustment shall be set forth in a mutually agreed upon written amendment to the Contract.  Price adjustments granted by DES shall remain unchanged for at least 365 calendar days thereafter, and no request for adjustments in price will be considered during that time period.

3.4 Hours and Overtime


Contractor agrees that rates provided in this Contract assume that work is performed during Business Days and Hours. Overtime rates are not allowed unless required by state or federal law. Further, prices are to be considered all-inclusive hourly rates to include all expenses (e.g., overhead, insurance, and administration including but not limited to the management fee) except, in limited circumstances.


4 CONTRACTOR QUALIFICATIONS AND REQUIREMENTS


4.1 RFQQ Requirements


The RFQQ requirements are essential substantive terms of this Master Contract.  Services provided under this Master Contract shall meet or exceed all the mandatory requirements of the RFQQ.

4.2 Contractor Organizational Capabilities


Upon request, Contractor must provide a brief description of its entity (including business locations, size, areas of specialization and expertise, customer base and any other pertinent information that would aid a Purchaser in formulating a determination about the stability and strength of the entity), including experience and history.

4.3 Established Business 


Prior to commencing performance, or prior to that time if required by DES, Purchaser, law or regulation, Contractor must be an established business firm with all required licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all requirements and perform the work as specified in the Solicitation.  Contractor shall maintain compliance with these requirements throughout the life of this Contract or Work Order.


DES or Purchaser reserves the right to require receipt of proof of compliance with said requirements within 10 calendar days from the date of request, and to terminate this Contract or Work Order as a material breach for noncompliance with any requirement of this paragraph.

4.4 Contractor Certifications


Contractor shall maintain any required certification status for the initial term and any renewals of this Contract. If status is discontinued, this Contract and/or a Purchaser’s Work Order may be terminated as set forth elsewhere herein.  

Specific restrictions apply to contracting with current or former state employees pursuant to Chapter 42.52 RCW. 


4.5 Contractor Authority and Infringement


Contractor is authorized to sell under this Contract, only those materials, supplies, services and/or equipment as stated herein and allowed for by the provisions of this Contract.  Contractor shall not represent to any Purchasers that they have the contract authority to sell any other materials, supplies, services and/or equipment.  Further, Contractor may not intentionally infringe on other established state Contracts.


5 SERVICES AND STATEMENTS OF WORK

5.1 Work Orders


All services to be performed for a Purchaser under this Master Contract shall be documented in a Purchaser Work Order established between the Purchaser and the Contractor. Work Orders should reference the Master Contract number, and should include, the scope of work to be performed, projected timeline, the estimated total cost of the project, and authorized signatures of both parties. A Work Order template is posted to the user guide on the DES contract website. DES or Purchaser reserves the right to revise the template in any fashion necessary.

Individual Work Orders may include additional or conflicting terms and conditions as determined by the Purchaser. In the event of any conflict, the Work Order shall prevail.

Where applicable, all Work Orders shall comply with Executive Order 10-07 regarding performance-based Contracting

5.2 Work Requests


Prior to entering into individual project agreements pursuant to the terms of this Contract, Purchasers shall conduct separate, competitively bid and awarded acquisitions (second tier competitions) among the Contractors who have current Master Contracts with DES. To facilitate these acquisitions, Purchasers may use a Work Request Template posted to the DES contract website. DES or Purchaser reserves the right to revise the template in any fashion necessary.

5.3 Commencement of Work


Upon execution of a Work Order, Contractor will be required to register with the statewide payee desk maintained by DES for processing of vendor payments.  Purchasers who are Washington state agencies cannot make payments to Contractor until Contractor is registered. Registration materials are available here: Receiving Payment from the State.

No work shall be performed by Contractor until a Work Order is executed by Contractor and Purchaser and is received by Contractor.

6 SITE SECURITY AND SAFETY

6.1 Site Security


While on DES or any Purchaser’s premises, Contractor, its agents, employees, and Subcontractors shall conform in all respects with any and all of Purchaser’s physical, fire, safety, and other security regulations.

Failure to comply with any part of facility security or confidentiality is a violation of the contract specifications, terms and conditions and may result in termination of the Work Contract(s) and suspended from Tier 1 prequalified vendor pool.

6.2 Facility Access


Contractor understands that Purchaser’s building entrances may be controlled for access.  In the event Contractor performs any work at Purchaser’s buildings, Contractor agrees to become familiar with Purchaser’s building and security policies, and further agrees to observe and comply with all Purchaser’s building and security policies or procedures.


Contractor understands that in order to obtain access to Purchaser’s premises, Contractor may have to be issued a security badge by Purchaser. Contractor shall provide certain personal information, including valid government-issued photo identification, prior to obtaining a security badge when required by Purchaser. Contractor further understands that Purchaser will collect and retain such personal information for so long as the Work Order is in effect and such individual(s) has access to the premises. Purchaser reserves the right to conduct background checks and deny an application for a security badge. Failure of Contractor to comply with Purchaser’s security and safety policies and procedures is sufficient grounds for revoking, modifying, suspending or terminating access to Purchaser’s facilities. Upon the earlier of termination of the Work Order, or suspension or termination of access to Purchaser’s facilities, Contractor shall return all security badges.


6.3 Remote Access to Network


Contractor understands that in order to obtain remote access to Purchaser’s Local Area Network (LAN), email, or supported computing environments through a remote access connection (“Remote Access”), Contractor must comply with Purchaser’s Remote Access policy and any other applicable policies or procedures. Contractor shall, prior to access, complete and sign any applicable agreements or forms. Remote Access is conditioned upon final approval by Purchaser.


6.4 OSHA and WISHA Requirements

Contractor shall observe and comply with OSHA and WISHA regulations, all applicable safety and environmental laws and regulations, and all of Purchaser’s rules, guidelines, policies and procedures relating to safety, workplace conditions, health and the environment, including but not limited to physical, fire, evacuation, accidents, hazardous materials or situations, or other safety regulations and policies.

7 PAYMENT


7.1 Advance Payment Prohibited


No advance payment shall be made for the services furnished by Contractor pursuant to this Contract.


7.2 Payment, Invoicing and Discounts


Payment is the sole responsibility of, and will be made by, the Purchaser. 


Contractor shall provide a properly completed invoice to Purchaser.  All invoices are to be delivered to the address indicated in the purchase order. 


Each invoice shall be identified by the associated Contract number; the Contractor’s Statewide Payee Desk registration number assigned by DES, the applicable Purchaser’s order number, and shall be in U.S. dollars.  Invoices shall be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the Solicitation.  Hard copy credit memos are to be issued when the state has been overcharged.


Invoices for payment will accurately reflect all discounts due the Purchaser.  Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the Purchaser.  If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.


Under Chapter 39.76 RCW , if Purchaser fails to make timely payment(s), Contractor may invoice for 1 percent per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.  If the Contractor fails to make timely payment(s) or issuance of credit memos, the Purchaser may impose a 1% per month on the amount overdue.


Payment for materials, supplies and/or equipment received and for services rendered shall be made by Purchaser and be redeemable in U.S. dollars.  Unless otherwise specified, the Purchaser’s sole responsibility shall be to issue this payment.  Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.


7.3 Taxes, Fees, and Licenses


Taxes


Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance.  Unless otherwise indicated, the Purchaser agrees to pay state of Washington taxes on all applicable materials, supplies, services and/or equipment purchased.  No charge by the Contractor shall be made for federal excise taxes and the Purchaser agrees to furnish Contractor with an exemption certificate where appropriate.


Collection of Retail Sales and Use Taxes


In general, Contractors engaged in retail sales activities within the state of Washington are required to collect and remit sales tax to Department of Revenue (DOR).  In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the state of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington state.  Examples of such activity include where the Contractor either directly or by an agent or other representative:


1. Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;


2. Maintains an in-state inventory or stock of goods for sale;


3. Regularly solicits orders from Purchasers located within the State of Washington via sales representatives entering the State of Washington;


4. Sends other staff into the state of Washington (e.g. product safety engineers, etc.) to interact with Purchasers in an attempt to establish or maintain market(s); or


5. Other factors identified in WAC 458-20 .

7.4 Department of Revenue Registration for Out-of-State Contractors


Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue.  Refer to WAC 458-20-193, and contact the Department of Revenue for additional information (see WA State Dept. of Revenue Registration Requirements).  When out-of-state Contractors are not required to collect and remit “use tax,” Purchasers located in the state of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.


Fees/Licenses


After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance.  It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.


Taxes on Invoice


Contractor shall calculate and enter the appropriate Washington state and local sales tax on all invoices.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.


7.5 Minority and Women’s Business Enterprise (MWBE) Participation


With each invoice for payment and within 30 days of Purchaser’s request, Contractor shall provide Purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.


7.6 Overpayments to Contractor


Contractor shall refund to Purchaser the full amount of any erroneous payment or overpayment under this Contract within 30 days’ written notice. If Contractor fails to make timely refund, Purchaser may charge Contractor one percent per month on the amount due, until paid in full. 


7.7 Contractor Expenses


Purchaser shall reimburse Contractor for travel and other expenses as identified in a Work Order, or as authorized in writing, in advance by Purchaser in accordance with the then-current rules and regulations set forth in the Washington State Administrative and Accounting Manual. Contractor shall provide a detailed itemization of expenses, including description, amounts and dates, and receipts for amounts of $50 or more when requesting reimbursement. The amount reimbursed to Contractor is included in calculating the total amount spent under this Contract.


7.8 Audits


DES reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for contract termination.


8 QUALITY ASSURANCE


8.1 Contractor Commitments, Warranties and Representations


Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes:  (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its Response or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its Response or used to effect the sale to Purchaser.


Contractor shall use best efforts to ensure that personnel assigned to a Work Order are available until the completion of that Work Order. Any proposal by Contractor for changes, replacement, or substitution of Work Order personnel during the Term of the Work Order shall be submitted to the Purchaser Work Order Administrator in writing. The Purchaser Work Order Administrator shall have the sole discretion to accept or reject such proposal. 


As a condition to accepting Contractor’s proposal for personnel changes, Purchaser may require Contractor to compensate Purchaser for any training and administrative costs incurred by Purchaser in association with such replacement. Such compensation will be in the form of a credit against Contractor’s monthly invoice charges to Purchaser by Contractor (a) not billing Purchaser for hours worked during the first 10 Business Days replacement personnel begin work, if the method of compensation agreed to in the Work Order is by hourly rates (time and material); or (b) crediting Purchaser an amount not to exceed $5,000 per person replaced, if the method of compensation agreed to in the Work Order is by deliverables (fixed cost).


If Purchaser does not accept Contractor’s proposed change and Contractor is unable to provide acceptable personnel to Purchaser within 10 Business Days after the originally assigned personnel have left, then Purchaser may terminate the Work Order Pursuant to Section 57 Termination for Convenience.


8.2 Warranties


Contractor warrants that all services provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto, by the Purchaser shall not alter or affect the obligations of the Contractor or the rights of the Purchaser.


8.3 Cost of Remedy


Cost of remedying defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective data and work products (collectively called “Work Product”) will be charged against the Contractor.

9 INFORMATION AND COMMUNICATIONS


9.1 Advertising


Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from DES.


9.2 Retention of Records


Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract.  Contractor shall retain such records for a period of six years following the date of final payment.  At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by the DES, the Washington state Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.


If any litigation, claim or audit is started before the expiration of the six year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.


9.3 Proprietary or Confidential Information


Contractor acknowledges that DES and Purchaser are subject to chapter 42.56 RCW and that this Contract and any Work Orders shall be a public record as defined in chapter 42.56 RCW. Any specific information that is claimed by Contractor to be Proprietary Information must be clearly identified as such by Contractor.

To the extent consistent with Chapter 42.56 RCW, the Public Disclosure Act, DES or Purchaser shall maintain the confidentiality of Contractor’s information marked confidential or proprietary. If a request is made to view Contractor’s proprietary information, DES or Purchaser will notify Contractor of the request and of the date that the records will be released to the requester unless Contractor obtains a court order enjoining that disclosure. If Contractor fails to obtain the court order enjoining disclosure, DES or Purchaser will release the requested information on the date specified.


DES or Purchaser’s sole responsibility shall be limited to maintaining the above data in a secure area and to notify Contractor of any request(s) for disclosure for so long as DES or Purchaser retains Contractor’s information in DES or Purchaser records. Failure to so label such materials or failure to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by Contractor of any claim that such materials are exempt from disclosure.


9.4 Non-Endorsement and Publicity


Neither DES nor the Purchasers are endorsing the Contractor’s products or services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to DES, any Purchaser or the state of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of the DES.


9.5 Protection of Purchaser’s Confidential Information

Contractor acknowledges that some of the material and information that may come into its possession or knowledge in connection with or in performance of this Contract or a Work Order may consist of Confidential Information. Contractor agrees to hold Confidential Information in strictest confidence and not to make use of Confidential Information for any purpose other than the performance of this Contract or any Work Order, to release it only to authorized employees or Subcontractors requiring such information for the purposes of carrying out this Contract or any Work Order, and not to release, divulge, publish, transfer, sell, disclose, or otherwise make the information known to any other party without Purchaser’s express written consent or as provided by law. Contractor agrees to release such information or material only to employees or Subcontractors who have signed a nondisclosure agreement, the terms of which have been previously approved by Purchaser. Contractor agrees to implement physical, electronic, and managerial safeguards, including but not limited to those prescribed by the Purchaser, to prevent unauthorized access to Confidential Information. Contractors that may come into contact with medical data or Protected Health Information will be required to complete a Business Associate agreement, as required by federal or state laws, including HIPAA, prior to the commencement of any work.


Immediately upon expiration or termination of this Contract or any Work Order, Contractor shall, at DES’s or Purchaser’s option:  (i) certify to DES or Purchaser that Contractor has destroyed all Confidential Information; or (ii) return all Confidential Information to DES or Purchaser; or (iii) take whatever other steps DES or Purchaser requires of Contractor to protect DES’s or Purchaser’s Confidential Information.


DES and Purchasers reserve the right to monitor, audit, or investigate the use of Confidential Information collected, used, or acquired by Contractor through this Contract or any Work Order. The monitoring, auditing, or investigating may include, but is not limited to, salting databases.


In the event of the unauthorized acquisition of computerized data that compromises the security, confidentiality, or integrity of personal information maintained by the Purchaser (“Data Breach”), Contractor agrees to comply with all applicable state and federal statutory provisions, including but not limited to RCW 19.255.010 and RCW 42.56.590. If a data compromise and/or identity theft occurs and is found to be the result of Contractor’s acts or omissions, Contractor shall assume complete responsibility for notification of affected parties, and be liable for all associated costs incurred by DES or Purchaser in responding to or recovering from the Data Breach.


Violation of this section by Contractor or its Subcontractors may result in termination of this Contract and any Work Order and demand for return of all Confidential Information, and/or payment of monetary damages, or penalties.

10 GENERAL PROVISIONS


10.1 Governing Law / Venue


This Contract shall be construed and interpreted in accordance with the laws of the state of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.


10.2 Severability


If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.


10.3 Survivorship


All transactions executed for products and services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, prices and price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. In addition, the terms of the sections titled Overpayments to Contractor; Ownership/Rights in Work Product and Data; Contractor Commitments, Warranties and Representations; Protection of Purchaser’s Confidential Information; Order of Precedence, Incorporated Documents, Conflict and Conformity; Non-Endorsement and Publicity; Retention of Records; Patent and Copyright Indemnification; Proprietary or Confidential Information; Problem Resolution and Disputes; and Limitation of Liability shall survive the termination of this Contract.


10.4 Independent Status of Contractor


In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.


10.5 Gifts and Gratuities


Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26.020 ,  RCW 42.52.150,  RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or contract activities.  


Under RCW 39.26.020 and the Ethics in Public Service Law, Chapter 42.52 RCW state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.


10.6 Immunity and Hold Harmless


To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state, from and against all claims for injuries, death or damage to property arising out of or resulting from the performance of the contract. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractors’ agents, employees, representatives, or any Subcontractor or its employees.


Contractor expressly agrees to indemnify, defend, and hold harmless the state for any claim arising out of or incident to Contractor's or any Subcontractor's performance or failure to perform the contract. Contractor shall be required to indemnify, defend, and hold harmless the state only to the extent claim is caused in whole or in part by negligent acts or omissions of Contractor.


Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.


10.7 Personal Liability


It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the state of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.


10.8 Insurance


Purchaser may require insurance coverage appropriate to the second tier scope of work. Such insurance is subject to written mutual agreement by both Purchasers and Contractor.

10.9 Nondiscrimination


During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.


10.10 Antitrust


DES maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the Purchaser.  Therefore, the Contractor hereby assigns to the state of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.


10.11 Waiver


Failure or delay of DES or Purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or DES’ or Purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of DES or Purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by DES or Purchaser of any existing or future right and/or remedy available by law.

10.12 Treatment of Assets

Title to all property furnished by Purchaser shall remain in Purchaser. Title to all property furnished by Contractor, for which Contractor is entitled to reimbursement, other than rental payments, under this Contract or any Work Order, shall pass to and vest in Purchaser pursuant to the Ownership/Rights in Work Product and Data section. As used in this section, if the “property” is Contractor’s proprietary, copyrighted, patented, or trademarked works, only the applicable license, not title, is passed to and vested in Purchaser.


Any Purchaser property furnished to Contractor shall, unless otherwise provided herein or approved by Purchaser, be used only for the performance of this Contract or any Work Order.


Contractor shall be responsible for any loss of or damage to property of Purchaser which results from Contractor’s negligence or which results from Contractor’s failure to maintain and administer that property in accordance with sound management practices.


Upon loss or destruction of, or damage to any Purchaser property, Contractor shall notify Purchaser thereof and shall take all reasonable steps to protect that property from further damage.


Contractor shall surrender to Purchaser all Purchaser property upon completion, termination, or cancellation of any Work Order.


All reference to Contractor under this section shall also include Contractor’s employees, agents, or Subcontractors.

10.13 Patent and Copyright Indemnification


Contractor, at its expense, shall defend, indemnify, and save DES and any Purchaser harmless from and against any claims against DES or Purchaser that any Work Product supplied hereunder, or Purchaser’s use of the Work Product within the terms of this Contract or any Work Order, infringes any patent, copyright, utility model, industrial design, mask work, trade secret, trademark, or other similar proprietary right of a third party worldwide. Contractor shall pay all costs of such defense and settlement and any penalties, costs, damages and attorneys’ fees awarded by a court or incurred by DES or Purchaser provided that DES or Purchaser:


Promptly notifies Contractor in writing of the claim, but DES’ or Purchaser’s failure to provide timely notice shall only relieve Contractor from its indemnification obligations if and to the extent such late notice prejudiced the defense or resulted in increased expense or loss to Contractor; and


Cooperates with and agrees to use its best efforts to encourage the Office of the Attorney General of Washington to grant Contractor sole control of the defense and all related settlement negotiations.


If such claim has occurred, or in Contractor’s opinion is likely to occur, Purchaser agrees to permit Contractor, at its option and expense, either to procure for Purchaser the right to continue using the Work Product or to replace or modify the same so that they become noninfringing and functionally equivalent. If use of the Work Product is enjoined by a court and Contractor determines that none of these alternatives is reasonably available, Contractor, at its risk and expense, will take back the Work Product and provide Purchaser a refund equal to the entire amount Purchaser paid to Contractor for Contractor’s provision of the Work Product.


Contractor has no liability for any claim of infringement arising solely from:


Contractor compliance with any designs, specifications or instructions of Purchaser;


Modification of the Work Product by Purchaser or a third party without the prior knowledge and approval of Contractor; or


Use of the Work Product in a way not specified by Contractor; unless the claim arose against Contractor’s Work Product independently of any of these specified actions.


11 DISPUTES AND REMEDIES


11.1 Problem Resolution and Disputes

Problems arising out of the performance of this Contract shall be resolved in a timely manner at the lowest possible level with authority to resolve such problem. If a problem persists and cannot be resolved, it may be escalated within each organization.


In the event a bona fide dispute concerning a question of fact arises between DES or the Purchaser and Contractor and it cannot be resolved between the parties through the normal problem escalation processes, either party may initiate the dispute resolution procedure provided herein.

The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party. The responding party shall respond in writing within three Business Days. The initiating party shall have three Business Days to review the Response. If after this review a resolution cannot be reached, both parties shall have three Business Days to negotiate in good faith to resolve the dispute.

If the dispute cannot be resolved after three Business Days, a Dispute Resolution Panel may be requested in writing by either party who shall also identify the first panel member. Within three Business Days of receipt of the request, the other party will designate a panel member. Those two panel members will appoint a third individual to the Dispute Resolution Panel within the next three Business Days.

The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional information as needed, and render a decision on the dispute in the shortest practical time. Both parties agree to be bound by the determination of the Dispute Resolution Panel.


Each party shall bear the cost for its panel member and share equally the cost of the third panel member.


Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a Dispute Resolution Panel whenever possible.


DES, the Purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.


If the subject of the dispute is the amount due and payable by Purchaser for services being provided by Contractor, Contractor shall continue providing services pending resolution of the dispute provided Purchaser pays Contractor the amount Purchaser, in good faith, believes is due and payable, and places in escrow the difference between such amount and the amount Contractor, in good faith, believes is due and payable.


11.2 Administrative Suspension


When in the state’s best interest, DES may at any time, and without cause, suspend the Contract or any portion thereof for a period of not more than 30 calendar days per event by written notice from the Contract Administrator to the Contractor’s Representative.  Contractor shall resume performance on the next business day following the 30th day of suspension unless an earlier resumption date is specified in the notice of suspension.  If no resumption date was specified in the notice of suspension, the Contractor can be demanded and required to resume performance within the 30 day suspension period by the Contract Administrator providing the Contractor’s Representative with written notice of such demand.


11.3 Force Majeure


The term “force majeure” means an occurrence that causes a delay that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.


Exceptions:  Except for payment of sums due, neither party shall be liable to the other or deemed in breach under this Contract if, and to the extent that, such party's performance of this Contract is prevented by reason of force majeure.


Notification:  If either party is delayed by force majeure, said party shall provide written notification within 48 hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall likewise be provided.  So far as consistent with the Rights Reserved below, the time of completion shall be extended by Contract Amendment for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this Contract.


Rights Reserved:  DES reserves the right to authorize an amendment to this Contract, terminate the Contract, and/or purchase materials, supplies, equipment and/or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.


11.4 Alternative Dispute Resolution Fees and Costs


In the event that the parties engage in arbitration, mediation or any other alternative dispute resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.


11.5 Non-Exclusive Remedies


The remedies provided for in this Contract shall not be exclusive but are in addition to all other remedies available under law.


11.6 Liquidated Damages


Liquidated Damages may be applicable under Purchaser Work Orders. Purchaser shall include any Liquidated Damages clause in its Work Order.


11.7 Limitation of Liability


The parties agree that Contractor, DES and Purchaser shall not be liable to each other, regardless of the form of action, for consequential, incidental, indirect, or special damages except a claim related to bodily injury or death, or a claim or demand based on breach of the Security of the System, patent, copyright, or other intellectual property right infringement, in which case liability shall be as set forth elsewhere in this Contract or in the related Work Order. Except as set forth in this section, any further limitation of liability shall be only as set forth in Purchaser’s Work Order.  This section does not modify any sections regarding liquidated damages or any other conditions as are elsewhere agreed to herein between the parties. The damages specified in the sections titled Termination for Default and Retention of Records are not consequential, incidental, indirect, or special damages as that term is used in this section.


Contractor, DES and Purchaser shall not be liable for damages arising from causes beyond the reasonable control and without the respective fault or negligence of Contractor, DES or Purchaser. Such causes may include, but are not restricted to, acts of God or of the public enemy, acts of a governmental body other than DES or Purchaser acting in either a sovereign or contractual capacity, war, explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the delays must be beyond the reasonable control and without fault or negligence of Contractor, DES, or Purchaser, or their respective Subcontractors.


If delays are caused by a Subcontractor without its fault or negligence, Contractor shall not be liable for damages for such delays, unless the Services to be performed were obtainable on comparable terms from other sources in sufficient time to permit Contractor to meet its required performance schedule.


Contractor, DES and Purchaser shall not be liable for personal injury to another party or damage to another party’s property except personal injury or damage to property proximately caused by such party’s respective fault or negligence.

11.8 Federal Funding


In the event that federally funded acquisitions result from this Contract, the Contractor may be required to provide additional information (free of charge) at the request of DES or Purchaser and additional restrictions may apply.


11.9 Federal Restrictions on Lobbying


Contractor certifies that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.


11.10 Debarment and Suspension


Contractor certifies, that neither it nor its “principals” (as defined in RCW 39.26.010 (9) or other state statute, regulation or policy) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal or state department or agency.

As new laws, rules, and policies are implemented, they will apply to this Contract.


11.11 Failure to Perform


If Contractor fails to perform any substantial obligation under this Contract or any Work Order, DES and/or Purchaser, as applicable, shall give Contractor written notice of such failure to perform. If after 30 calendar days from the date of the written notice Contractor still has not performed, then DES or Purchaser may withhold all monies due and payable to Contractor, without penalty to DES or Purchaser, until such failure to perform is cured or otherwise resolved.

12 CONTRACT TERMINATION


12.1 Material Breach


A Contractor may be terminated for cause by DES, at the sole discretion of the Contract Administrator, for failing to perform a contractual requirement or for a material breach of any term or condition.  Material breach of a term or condition of the Contract may include but is not limited to:


1. Contractor failure to perform services or deliver materials, supplies, or equipment by the date required or by an alternate date as mutually agreed in a written amendment to the Contract; 


2. Contractor failure to carry out any warranty or fails to perform or comply with any mandatory provision of the contract; 


3. Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder;


4. Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors that endangers the Contractor’s proper performance hereunder; 


5. Appointment of any receiver, trustee, or similar official for Contractor or any of the Contractor’s property and such appointment endangers the Contractor’s proper performance hereunder; 


6. A determination that the Contractor is in violation of federal, state, or local laws or regulations and that such determination renders the Contractor unable to perform any aspect of the Contract.


12.2 Opportunity to Cure


In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, DES may issue a written cure notice.  The Contractor may have a period of time in which to cure.  The DES is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely within the discretion of DES. Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages, or otherwise affects any other remedies available against Contractor under the Contract or by law.


If the breach remains after Contractor has been provided the opportunity to cure, DES may do any one or more of the following:


1. Exercise any remedy provided by law;


2. Terminate this Contract and any related Contracts or portions thereof;


3. Procure replacements and impose damages as set forth elsewhere in this Contract;


4. Impose actual or liquidated damages;


5. Suspend or bar Contractor from receiving future Solicitations or other opportunities;


6. Require Contractor to reimburse the state for any loss or additional expense incurred as a result of default or failure to satisfactorily perform the terms of the Contract.

12.3 Termination for Cause


In the event the Contract Administrator, in its sole discretion, determines that the Contractor has failed to comply with the conditions of this Contract in a timely manner or is in material breach, the Contract Administrator has the right to suspend or terminate this Contract, in part or in whole. The Contract Administrator shall notify the Contractor in writing of the need to take corrective action. If corrective action is not taken within 30 calendar days or as otherwise specified by the Contract Administrator, or if such corrective action is deemed by the Contract Administrator to be insufficient, the Contract may be terminated. The Contract Administrator reserves the right to suspend all or part of the Contract, withhold further payments, or prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged breach and pending corrective action by the Contractor or a decision by the Contract Administrator to terminate the Contract. 


In the event of termination, DES shall have the right to procure for all Purchasers any replacement materials, supplies, services and/or equipment that are the subject of this Contract on the open market.  In addition, the Contractor shall be liable for damages as authorized by law including, but not limited to, any price difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.


If it is determined that: (1) the Contractor was not in material breach; or (2) failure to perform was outside of Contractor's or its Subcontractor’s control, fault or negligence, the termination shall be deemed to be a "Termination for Convenience" or (3) Contractor or its principals are debarred as defined in 49 CFR. 29.105 (p). The rights and remedies of DES and/or the Purchaser provided in this Contract are not exclusive and are in addition to any other rights and remedies provided by law.

12.4 Termination for Default


If Contractor violates any material term or condition of this Contract or any Work Order, as applicable, or fails to fulfill in a timely and proper manner its material obligations under this Contract, or any Work Order, as applicable, then the DES Master Contract Administrator or Purchaser shall give Contractor written notice of such failure or violation, and the failure or violation shall be corrected by Contractor within 30 calendar days or as otherwise agreed.  If such breach is not capable of cure within 30 days, Contractor must commence cure within such 30 day period and diligently pursue completion of such cure. If Contractor’s failure or violation is not so corrected, this Contract may be terminated immediately by written notice from DES to Contractor, or a Work Order may be terminated by written notice to Contractor from Purchaser.


In the event of termination of an Work Order by Purchaser or this Contract by DES, Purchaser or DES shall have the right to procure the services that are the subject of this Contract on the open market and Contractor shall be liable for all damages, including, but not limited to:  (i) the cost difference between the original Master Contract price for the services and the replacement costs of such services acquired from another vendor; (ii) if applicable, all administrative costs directly related to the replacement of the Work Order or this Master Contract, such as costs of competitive bidding, mailing, advertising, applicable fees, charges or penalties, staff time costs; and, (iii) any other direct costs to Purchaser or DES resulting from Contractor’s breach. DES and Purchaser shall have the right to deduct from any monies due to Contractor, or that thereafter become due, an amount for damages that Contractor will owe DES or Purchaser for Contractor’s default.


If either DES or Purchaser violates any material term or condition of this Contract or any Work Order, as applicable, or fails to fulfill in a timely and proper manner its obligations under this Contract or a Work Order, as applicable, then Contractor shall give DES or Purchaser, as appropriate, written notice of such failure, which shall be corrected by DES or Purchaser within 30 calendar days, or as otherwise agreed.  If such failure to perform is not so corrected, Purchaser’s Work Order may be terminated by written notice from Contractor to Purchaser or, if appropriate, this Master Contract may be terminated by written notice from Contractor to DES.


If the failure to perform is without the defaulting party’s control, fault, or negligence, the termination shall be deemed to be a Termination for Convenience.


This section shall not apply to any failure(s) to perform which results from the willful, reckless or negligent acts or omissions of the aggrieved party.

12.5 Termination for Convenience


When, at the sole discretion of DES, it is in the best interest of the state, DES may terminate this Contract, in whole or in part, by 14 calendar days written notice to Contractor.


Purchaser may terminate a Work Order upon 14 calendar days written notice to Contractor. If a Work Order is so terminated, Purchasers are liable only for payments for Services received and accepted by Purchaser prior to the effective date of termination.


12.6 Termination for Withdrawal of Authority

In the event that DES’s or Purchaser’s authority to perform any of its duties is withdrawn, reduced, or limited in any way after the commencement of this Contract or any Work Order and prior to normal completion, DES may terminate this Contract, or Purchaser may terminate its Work Order(s), by seven calendar days written notice to Contractor. No penalty shall accrue to DES or Purchaser in the event this section shall be exercised. This section shall not be construed to permit DES to terminate this Contract, or Purchaser to terminate any Work Order, in order to acquire similar Services from a third party.

12.7 Termination for Non-Appropriation of Funds


If funds are not appropriated to Purchaser to continue any Work Order, in any future period, Purchaser may terminate any Work Order by 30 calendar days written notice to Contractor or work with Contractor to arrive at a mutually-acceptable resolution of the situation. Purchaser will not be obligated to pay any further charges for services including the net remainder of agreed to consecutive periodic payments remaining unpaid beyond the end of the then-current period(s). Purchaser agrees to notify Contractor in writing of such non-appropriation at the earliest possible time. No penalty shall accrue to Purchaser in the event this section shall be exercised. This section shall not be construed to permit Purchaser to terminate any Work Order, in order to acquire similar services from a third party.

12.8 Termination for Conflict of Interest


DES may terminate this Contract, or Purchaser may terminate any Work Order, by written notice to Contractor if DES or Purchaser determines, after due notice and examination, that any party has violated chapter 42.52 RCW, Ethics in Public Service, or any other laws regarding ethics in public acquisitions and procurement and performance of contracts. In the event this Contract or any Work Order is so terminated, DES or Purchaser, as applicable, shall be entitled to pursue the same remedies against Contractor as it could pursue in the event Contractor breaches this Contract or any Work Order, as applicable.

12.9 Termination by Mutual Agreement


DES and the Contractor may terminate this Contract in whole or in part, at any time, by mutual agreement.


12.10 Termination Procedure


Upon termination of this Master Contract or any Work Order, DES or Purchaser, in addition to any other rights provided in this Master Contract and applicable Work Order may require Contractor to deliver to Purchaser any property specifically produced or acquired for the performance of such part of this Master Contract or Work Order as has been terminated. The section titled Treatment of Assets shall apply in such property transfer.


Unless otherwise provided herein, Purchaser shall pay to Contractor the agreed-upon Price, if separately stated, for the Services received by Purchaser, provided that in no event shall Purchaser pay to Contractor an amount greater than Contractor would have been entitled to if this Master Contract or Work Order had not been terminated. Failure to agree on such determination shall be a dispute within the meaning of the section of this Master Contract entitled Disputes. Purchaser may withhold from any amounts due Contractor such sum as Purchaser determines to be necessary to protect Purchaser from potential loss or liability.


Contractor shall pay any amounts due Purchaser as the result of termination within 30 calendar days of notice of the amounts due. If Contractor fails to make timely payment, Purchaser may charge interest on the amounts due at one percent per month until paid in full.


13 CONTRACT EXECUTION


13.1 Entire Agreement


This Contract document and all citations and subsequently issued Amendments comprise the entire agreement between DES and the Contractor.  No other statements or representations, written or oral, shall be deemed a part of the Contract. 


This Contract sets forth the entire agreement between the parties with respect to the subject matter hereof and except as provided in the section titled Contractor Commitments, Warranties and Representations, understandings, agreements, representations, or warranties not contained in this Contract or a written amendment hereto shall not be binding on either party. Except as provided herein, no alteration of any of the terms, conditions, delivery, price, quality, or specifications of this Contract will be effective without the written consent of both parties.


13.2 Order of Precedence, Incorporated Documents, Conflict and Conformity


The headings used herein are inserted for convenience only and shall not control or affect the meaning or construction of any of the sections.


13.2.1 Incorporated Documents


Each of the documents listed below is, by this reference, incorporated into this Contract as though fully set forth herein. 


1. The RFQQ with all attachments and exhibits, and all amendments thereto;


2. Contractor’s Response to the RFQQ;


3. The terms and conditions contained on Purchaser’s Order Documents, if used; and


4. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.


13.2.2 Order of Precedence


In the event of any inconsistency in this Contract, the inconsistency shall be resolved in the following order of precedence:


1. Applicable federal and state statutes, laws, and regulations; 


2. Mutually agreed written Amendments to this Contract


3. This Contract and all Schedules thereto; 


4. The RFQQ with all attachments and exhibits, and all Amendments thereto;


5. Contractor’s Response to the RFQQ (Exhibit B);


6. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.


13.2.3 Conflict


To the extent possible, the terms of this Contract shall be read consistently.


13.2.4 Conformity


If any provision of this Contract violates any Federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.


13.3 Legal Notices


Any notice or demand or other communication required or permitted to be given under this Contract or applicable law shall be effective only if it is in writing and signed by the applicable party, properly addressed, and delivered in person, or by a recognized courier service, or deposited with the United States Postal Service as first-class mail, postage prepaid certified mail, return receipt requested, to the parties at the addresses provided in this section. For purposes of complying with any provision in this Contract or applicable law that requires a “writing,” such communication, when digitally signed with a Washington state Licensed Certificate, shall be considered to be “in writing” or “written” to an extent no less than if it were in paper form.


		To Contractor at:

		To DES at:



		Western Washington Merchant Patrol, Inc.

		Washington state Department of Enterprise Services



		Attn: Ralph E. Price, Jr. Director of Operations

		Attn:  Contract Administrator



		409 West Walnut Street

		If by US Postal Service

		If by Courier



		Centralia, WA  98531

		PO Box 41411

		1500 Jefferson St SE



		

		Olympia, WA  98504-1411

		Olympia WA 98504



		

		



		Phone: (360) 736-7663

		Phone: 360.407.2210



		Fax: (360) 736-0278

		Fax: 360.586.2426



		E-mail: westwashmp@yahoo.com    

		Email: contractingandpurchasing@des.wa.gov





or to Purchasers at the address listed on their Work Order.


Notices shall be effective upon receipt or four business days after mailing, whichever is earlier. The notice address as provided herein may be changed by written notice given as provided above.


13.4 Liens, Claims, and Encumbrances


All materials, equipment, supplies and/or services shall be free of all liens, claims, or encumbrances of any kind, and if DES or the Purchaser requests, a formal release of same shall be delivered to the respective requestor.


13.5 Authority to Bind


The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.

13.6 Counterparts


This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable, each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.


In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.


		Approved (DES)

		

		Approved (Contractor)



		WA state Department of Enterprise Services

(See the Legal Notices subsection for address)

		

		Western Washington Merchant Patrol, Inc.

(See the Legal Notices subsection for address)



		Signature

		

		Signature



		

		

		



		Print or Type Name



Date

		

		Print or Type Name



Date



		

		

		



		Title

		

		Title



		MANAGEMENT APPROVAL (DES)



		WA State Department of Enterprise Services

(See the Legal Notices subsection for address)





		Signature



		



		Print or Type Name



Date



		



		Title





		Executed Signature Page
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		Exhibit A – RFQQ 06013-1
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		Exhibit B – Contractor Response
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Appendix E - Hourly Rate and Qualifications


RFQQ 06013-1 – Security Guard Services – Armed & Unarmed





Appendix E, Hourly Rate and Qualifications


RFQQ 06013-1 – Security Guard Services – Armed & Unarmed


This submittal will be utilized to prequalify Bidders on a pass/fail basis based on a Bidder’s ability to comply with mandatory and customer service criteria identified herein.



· Bidders who do not meet all requirements in the Mandatory Service Requirements section will not be included in the prequalified pool for this Security Guard Services RFQQ.



· Bidders who do not respond to all points in the Customer Service Factors section will not be included in the prequalified pool for Security Guard Services.


Proposer’s whose scores are at or above the top 25 percent of the ‘Not To Exceed Blended Hourly Rate” scores and rate above the top 75 percent of the “Performance Qualification Requirements” will be offered a Master Contract and be placed in the Rapid Selection Process for purchases equal to or less than $10,000.



All Proposer’s that qualify for the Rapid Selection Process award and all Proposers whose scores are less than 25 percent of the ‘Not To Exceed Blended Hourly Rate” scores and rate above the top 75 percent of the “Performance Qualification Requirements” will be offered a Master Contract to be utilized in accordance with the Tier Two Traditional Competitive Process.



Instructions



			This submittal has MS Word Text and Check Box Form Fields.



· To add text: Click on the Text Form Field (


· To electronically check a box: Double-click the Check Box ( FORMCHECKBOX 
) and select “checked”, then click OK.








I. Company Information



· Company Name: Enter your company’s name



· Hourly Rate: Enter your not-to-exceed blended hourly rate quote for the initial contract period. Enter values in U.S. dollars and cents (e.g. $85.50). 



DES recognizes that rates may vary by Region.  Accordingly, Bidders must enter a “maximum” not-to-exceed blended rate which may be adjusted to a lower price point on a project-by-project basis for each region and service they are submitting a proposal for based on the imbedded scenarios.


If a Proposer is applying for the Category A services in particular region(s), that Proposer must submit hourly rates for scenarios 1-4 for these region(s) to be deemed responsive.  If a Proposer is applying for the Category B services in particular region(s), that Proposer must submit hourly rates for scenarios 5 and 6 for these region(s) to be deemed responsive.  If a Proposer is applying for both Category A and B services for particular region(s), that Proposer must submit hourly rates for scenarios 1-6 on the table for these region to be deemed responsive.
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Pricing for the services provided is determined by the customer(s) and the contractor during the second tier process, but is based on the “not to exceed” hourly blended rate submitted with the RFQQ.



DES reserves the right to evaluate rate quotes for reasonableness.



II. Mandatory Service Requirements



Each line item in this section represents a mandatory requirement for this RFQQ. In order to qualify for this service category, a Bidder must check the check box for all line items in this section and provide submittals with Response.


III. Performance Service Qualifications


DES may assemble and preside over an evaluation committee responsible for reviewing and scoring the customer performance service qualifications.  Committee members may be substituted and/or the evaluation committee may be disbanded and reconstituted if necessary.


The committee will score the performance service qualifications consistent with their values. The committee members will primarily focus on the considerations stated in the RFQQ.



Failure to follow these instructions may result in disqualification.



			I. not to exceed pricing





			Company Name:


			Western Washington Merchant Patrol, Inc.





			The cost evaluation will be conducted by the Procurement Coordinator, who will score and rank the Bidders in order of pricing submitted (lowest cost to highest). Scoring will begin with 50 points for the lowest cost submittal, with subsequent submittals receiving points proportionate to the percentage of increase in price when compared to the lowest cost submitted.





			Category A - Unarmed Guard





			Not To Exceed Blended Hourly Rate:


			Olympic


			Tacoma


			South West


			North Central


			South Central


			North West


			Seattle


			Eastern








			Scenario 1


			$ 20.00


			$ 20.00


			$ 20.00


			$


			$


			$


			$


			$





			Scenario 2


			$ 20.00


			$ 20.00


			$ 20.00 


			$


			$


			$


			$


			$





			Scenario 3


			$ 20.00


			$ 20.00


			$ 20.00


			$


			$


			$


			$


			$





			Scenario 4


			$ 20.00


			$ 20.00


			$ 20.00


			$


			$


			$


			$


			$





			Scenario 5


			$


			


			$


			$


			$


			$


			$


			$





			Scenario 6


			$


			


			$


			$


			$


			$


			$


			$





			Total Category A


			$ 80.00


			$ 80.00


			$ 80.00


			$


			$


			$


			$


			$








			Category B - Armed Guard





			Not To Exceed Blended Hourly Rate:


			Olympic


			Tacoma


			South


West


			North Central


			South Central


			North


West


			Seattle


			Eastern








			Scenario 1


			$


			


			$


			$


			$


			$


			$


			$





			Scenario 2


			$


			


			$


			$


			$


			$


			$


			$





			Scenario 3


			$


			


			$


			$


			$


			$


			$


			$





			Scenario 4


			$


			


			$


			$


			$


			$


			$


			$





			Scenario 5


			$ 38.00


			$ 38.00


			$ 38.00


			$


			$


			$


			$


			$





			Scenario 6


			$ 38.00


			$ 38.00


			$ 38.00


			$


			$


			$


			$


			$





			Total Category B


			$ 76.00


			$ 76.00


			$ 76.00


			$


			$


			$


			$


			$





			Total A and B


			$ 156.00


			$ 156.00


			$ 156.00


			$


			$


			$


			$


			$








			Regional totals will be subjected to preferences and penalties required by law, rule, or the solicitation.  The pricing total for each region will receive a proportionate amount of points as described in the solicitation.  The pricing points and the Performance Service Qualification points will be used to determine regional awards within the categories.








			II. Mandatory service Requirements – Pass/Fail








			Caution: Bidders unable or unwilling to mark the Line Item “check box” increases the risk that the Bidder’s Bid will be disqualified and rejected.  Should there be a question regarding the Bidder’s Mandatory Service Requirements the procurement authority may seek the advice and council of knowledgeable stakeholders.  The procurement authority’s decision is final.








			Line Item


			Description





			1.  FORMCHECKBOX 



			The contractor must possess a private security company license as described in RCW 18.170.060 issued by the Washington State Department of Licensing.  This license must be kept current through the entire contract term.





			Category “A”



Proposer’s responding to Category A (Unarmed Security Guard) services, must have the ability to provide security personnel that meet the following minimum requirements





			2.  FORMCHECKBOX 



			Provide guards that meet all requirements under RCW 18.170 for security guards and able to meet any special requirements that a Purchaser may request that exceed the requirements under this RCW.  Examples of prior contract requirements include: purchaser performing a background check of guards performing duties at their location, 21 years of age or older, no felony convictions, and no misdemeanor convictions in the past 4 years.





			3.  FORMCHECKBOX 



			The contractor must be available to provide service 365 days a year.
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			4.  FORMCHECKBOX 



			Provide guards that meet or exceed all requirements for pre assignment training under RCW 18.170.100, WAC 308-18-300 and the new house bill 1988 that is effective 07/22/2007 or any special requirements that a Purchaser may request.  Such examples are first-aid/CPR/AED certified, hostile client training, and/or suspicious package training, active shooter.





			5.  FORMCHECKBOX 



			Able to provide guards to the Purchaser’s (second tier) that meet or exceed all requirements for post/on-the-job training under RCW 18.170.100, WAC 308-18-305 and the new house bill 1988 that is effective 07/22/2007 or any special requirements that a Purchaser may request.





			6.  FORMCHECKBOX 



			Provide licensed, uniformed, security guards for the protection of all employees, customers, and visitors on site of the Purchasing agencies.





			7.  FORMCHECKBOX 



			The contractor is responsible for providing distinctive and appropriate uniforms and ensures the guards are neat and clean in appearance. A photo identification issued from the contractor shall be worn at all times.





			8.  FORMCHECKBOX 



			Guards must have the ability to write, read and converse proficiently in the English Language.





			9.  FORMCHECKBOX 



			Guards must be in good general health without any condition which would interfere with the performance of normal duties as a security guard.





			10.  FORMCHECKBOX 



			Be able to perform normal or emergency duties requiring moderate to arduous physical exertion such as:



a. standing or walking for an entire shift



b. climbing stairs or ladders



c. lifting or carrying objects weighing up to fifty pounds





			11.  FORMCHECKBOX 



			Guards provided by the Proposer must maintain a professional attitude and demeanor.





			12.  FORMCHECKBOX 



			If applicable, monitor internal security through use of closed circuit television system (CCTV) and if suspicious activities are observed, immediately contact the authorized representative of the Purchaser.  If suspicious activities which appear to endanger an individual are observed, immediately contact 911 and report the incident then contact the authorized representative and provide assistance as required.





			13.  FORMCHECKBOX 



			The contractor must provide designated customer service personnel who will respond to all questions and or complaints regarding this contract or any resulting service agreements in writing within 24 hours of notification.








			Category “B”



Proposer’s offering proposals for Category B (Armed Security Guard) services must have the ability to provide security personnel that meet the Category A (Unarmed Security Guard) services and the following minimum requirements:





			14.  FORMCHECKBOX 



			Proposer must provide guards that meet all requirements under RCW 18.170.040.





			15.  FORMCHECKBOX 



			Purchaser will require security personnel to be armed with lethal or non lethal weapons of their choice. Any such weapons issued to; worn by; or under the control of security personnel shall be the sole responsibility of the Proposer in accordance with RCW 18.170.050.








			III. Performance service qualifications





			Service Qualification questions will be evaluated and scored by the evaluation team.  The maximum points available for these questions shall be 100 points.  The Procurement Coordinator will perform a statistical calculation to determine the Proposer’s Performance Service Qualification score.



Proposers must submit answers to all of the following topics as related to the Proposer’s company, its employees, and the philosophies in providing quality security guard services to the customers.





			Line Item


			Description





			(25 Points)






			Company profile (25 points)


a) Describe your company history, ownership, organizational structure and duration of services for your company’s principal officers.


b) List your company’s affiliates, subsidiaries and/or parent company.


c) Provide a statement of your company’s alcohol, substance abuse and firearms policy.


d) Provide in detail your company’s hiring standards (include background checks, drug testing, etc.)


e) Provide detailed information about any lawsuits, liens, restraining orders, foreclosures, or other legal/financial actions pending, in progress, or which have been brought against your company in the last three years.


f) Provide copies of all licenses, permits and registrations required by federal, state, local regulations, rules and statutes.








			(20 Points)


			Incident response and protocol



1. Threat Assessment practices/training



2. Standard response to:



a. Bomb threat



b. Suspicious person



c. Weapon



d. Medical Emergency



e. Angry individual - Irrational


f. Theft



g. Alarm Notification



h. Vandalism



i. Lost/missing child



j. Mental Health Disorders



3. Reporting during and after any incident





			(30 Points)


			Customer Service 



1. Communication with Purchaser/feedback



2. New Guard orientation to Purchaser



3. Company practice for daily assignments longer than 8 hours



4. Officer relief for breaks and lunches



5. Capacity/Company resources





			(25 Points)


			Staff Requirements



1. Background verification process



2. Training (pre/post assignment)



3. Uniforms and appearance



4. Retention



5. Attendance/response time to replace guard no show








APPENDIX E – Hourly Rate and Qualifications



Part III – Performance Services Qualifications Answers


COMPANY PROFILE


SECTION A-HISTORY OF WESTERN WASHINGTON MERCHANT PATROL, INC.



With 28 years of law enforcement and security experience Mr. Donald W. Tardiff started Western Washington Merchant Patrol, Inc. in 1992. Our Company has grown to be the most reputable security force in the area for the past 20 years.


Originating in Lewis County, WWMP primarily provides patrol services and standing guards for clients.  Some examples would be the Department of Natural Resources in Chehalis, WA, Lewis County Mall and Safeway stores. Our reputations in Lewis County helped us expand into Thurston County. We have been able to obtain clients such as The Port of Olympia Regional Airport and Olympia Auto Mall where our officers have a high visibility and contact with citizens on a daily basis. Our company is also expanded into the Pierce County area where we have worked at several standing sites and patrol locations in apartment complexes, construction sites, and industrial parks. These sites are also high visibility locations where officers are expected to interact with citizens and clients on a daily basis. These services have been provided in some of the highest crime areas of Tacoma, Lakewood and surrounding communities. We take pride of our relationships with the local law enforcement agencies and our approach with community liaisons on communities we serve in, such as block watch programs.


We have a history of providing services on short-term notice when the need arises. We work closely with some of the largest corporations in the North West. When threats arise our short-term response procedures insure we are available when needed, not the following week or later. Western Washington Merchant Patrol, Inc. employs between 25-35 guards on any given day depending on the needs of our clients. This size of company has been our success by being able to best maintain and supervise our staff. Some of the services we provide are:


~   Armed and Unarmed patrol services with marked patrol vehicles and uniformed Officers.


~   Armed and Unarmed officers for standing post or points of ingress or egress.


~   Bike Patrol Officers with the latest technology in bikes and gear to assist in any situation.


~   Plain clothes officers for internal thefts or work place violence issues and surveillance.


~   Certified K-9 Teams for alcohol and narcotic detection, or explosives detection.


~   Executive protection teams with a vast amount of dignitary or executive level training or driving if needed.


We specialize in patrol and standing guard services and have built our company and reputation on these services. All companies make mistakes. It is the actions our company takes to learn from and prevent further mistakes that set us apart from other companies. Our close working relationships with our Officers and first level supervisors insures our day-to-day understanding of their duty performance. Our management staff is at your disposal 24 hours a day, seven days a week and on holidays.  There are no other companies that we know of, that are willing to give you such access to top management.


A brief description of some of our previous and current experience with similar contacts is: 


Transportation Security Administration (TSA) LEO Security Checkpoint services


During the operations of Big Sky Airlines at Olympia Regional Airport from December 2002 to December 2004 our company provided Law Enforcement Officer Security Checkpoint services at the terminal in conjunction with TSA Scanners. Our company is one of the few if any authorized by FAA and TSA to perform such tasks.


Department of Ecology, State Washington security services


For eleven (11) years we provided 24 hours security service. The day shift Officer works with DOE staff on a daily basis in keeping the site secure by checking for unsecured doors, monitoring the parking garage, and assisting the reception staff in monitoring the visitor. Evening and swing shift Officers in addition of the Sawyer Hall Officer continual interface with public and DOE employees as well as continual keep the security of the building and parking areas.


Criminal Justice Center, Lewis County Courthouse security services


Provide scanner entrance security services from 7am till 6pm Monday through Friday. Close interface with public. Four days a week provides courtroom security services as needed, monitor waiting rooms, hallways and levels 2, 3 and 4 of the courthouse. Close liaison with local Law Enforcement.


Olympia Auto Mall Association, Olympia, WA security services



For the past sixteen (16) years we have provide security services for the dealerships seven (7) nights a week.  Our duties include but, not limited to patrolling the dealerships looking for vehicle prowlers, vandalism, theft, and checking for unsecured doors, windows, and vehicles on all the associated dealerships lots.  We also, are the alarm response for some of the dealerships.  We work with local Law Enforcement to help prevent crime at the dealerships.



Here is a brief background on our command staff:



 Donald W Tardiff, Vice President Operations (Company Principal)


Mr. Tardiff has over 30 years of Law Enforcement and Security experience. He started his career in the United States Marine Corps stationed in Rota, Spain. Specializing in security to protect the top-secret communications station located on the U.S. Naval Station Base. Some of his duties included overseeing and coordinating approximately fifty (50) military police personnel daily duties and assignments, trouble shooting any problems that might arise, and working as a liaison between Spanish Police and Military Police Officers on duty. This experience involving public relations in the most stressed and hostile situations one could imagine at any given time has enabled him to understand the training the officers of his company require.



After completing his tour of duty with the Marine Corps, Mr. Tardiff returned and moved to Oregon where he was accepted as a reserve police officer with St. Helens Police Department. He attended Multnomah Sheriffs Academy in Portland, Oregon. Moving to Washington State he was accepted in the Washington State Patrol Academy in 1977. Upon graduation assigned as security at the Governors Manor for the Booth Gardner family until 1989. Mr. Tardiff moved to Centralia and was hired by Centralia Police Department in 1989. During this period he was promoted to assistant shift supervisor, sent to Criminal Justice Training Commission to obtain additional training in management skills. When he was promoted to Corporal, he held positions as Patrol supervisor, SWAT Team Member, K-9 Officer, Gang Enforcement Officer and Cadet Coordinator.



During the latter period of 1992, while with the Centralia Police Department, Mr. Tardiff started Western Washington Merchant Patrol in hopes of being self-employed. In 1996 this goal was achieved, with Mr. Tardiff then leaving the Department as a full time permanent commissioned officer to become an active reserve commissioned officer. At the time, he was the only reserve officer in the history of Centralia Police Department to be allowed as an active member of the SWAT Team, due to his skills and knowledge of tactical situations. These skills are instrumental in training of his officers within the company and staying abreast of current laws and statues that affect the security industry and the liabilities that arise. He believes this is his way of giving back to the community that supports his business and lively hood.



In 2008, Mr. Tardiff got back into Law Enforcement by serving as a part time fully commissioned Deputy Marshal for the Pe Ell Marshal’s Office.  After two years at Pe Ell, he left and began working as a full time fully commissioned Police Officer for the Stillaguamish Police Department. He has completed numerous training courses presented by the Criminal Justice Training Facilities, Burien, WA.



Ralph (Ed) Price, Jr, (Captain), Director of Operations (Company Trainer)


Capt. Price joined our company in November 2008.  He started his law enforcement experience in 1993 as a Law Enforcement Explorer for the King County Police Department. In the spring of 1995 he left King County when he moved to Oregon State.  About nine months later, he moved to Olympia, WA and got involved with the Olympia Police Department as a Volunteer Community Service Officer.  He was with Olympia for about six months before moving to Kent for a job opportunity as Maintenance/Security for an apartment complex.  In October 1996 moved back to Olympia, WA, where he met his wife and got married in March of 1997.  In July 1998, he went to work for Pierce County/Pacific Coast Security.  In September 1998 he became involved with Thurston County Search and Rescue.  In Search and Rescue he mainly severed as a communications officer but, also assisted in SAR base set-up and SAR base security.



In May 1999 he left Pierce County/Pacific Coast Security and went to work for Radio Shack.  He started working there as a Sales Associate and after two years there he was promoted to Assist Manager.  While at Radio Shack Capt. Price became a Reserve Police Officer for the Nisqually Indian Tribe in March 2002 until January 2003.  In March 2003, he continued increasing his knowledge of security by working for Capital Development Company as in-house security.  



September 2003, Capt. Price went to work the Nisqually Indian Tribe as a Corrections Officer and left Radio Shack and the Capital Development Company.  While at Nisqually Capt. Price went to the Federal Law Enforcement Training Center in Artesia, New Mexico for Correction Academy and graduated in the top 10% of his class.  While at the Academy Capt. Price became one of four Squad Leaders and received a letter of commendation.



In August 2006, Capt. Price obtained his Commercial Drivers License and started driving as a Substitute School bus in the Olympia area.  In November 2007, Capt. Price was offered a part-time position as a Community Service Officer for the Pe Ell Marshal’s Office.  While at Pe Ell, he attended the Animal Control Academy and obtained his certificate of completion as an Animal Control Officer.  He also obtained his certificate of completion to become a Reserve Police Officer.



In November 2008, Capt. Price came to WWMP and started working as a Security Officer in the Olympia area.  With hard work and providing excellent service to our clients, he was promoted to Sergeant on September 23, 2009.  As Sergeant he continued to work hard and providing excellent service to both our clients and employees.  After, obtaining his Washington State Security Trainer Certification Sgt. Price was promoted to Lieutenant on December 1, 2010.  



As Lieutenant, he became the Regional Supervisor and took over scheduling for all duty sites, wrote post orders for new site, updated post orders the companies various sites and supervised all site supervisors and officers.  By utilizing cellular phones and unannounced visits to our duty sites, he actively insures all of our officers are in compliance with company standards and post orders for our sites.  He also, covered shifts whenever necessary.  



On August 12, 2012, Capt. Price was promoted to his current rank and made the Director of Operations. In this position he has taken over the day to day operations of the company.  Some of the operations that he oversees are scheduling, billing, vehicle maintenance, reviewing & updating policies, hiring & training new employees, ect.  To insure smooth running of the company, Capt. Price has made himself available to both clients and employees 24 hours a day and 7 days a week for any issues that may arise.  And he still covers shifts whenever necessary.


SECTION B – AFFILIATES, SUBSIDIARIES, AND/OR PARENT COMPANY



Western Washington Merchant Patrol, Inc. is its own parent company and has no affiliates or subsidiaries.



SECTION C – COMPANY’S ALCOHOL, SUBSTANCE ABUSE AND FIREARMS POLICY 



Our Company takes alcohol, substance abuse and firearms very seriously.  Our alcohol policy states that no employee is allowed to part take of any alcohol during work hours, 8 hours before a shift or come to work smelling of alcohol even if the last use was 8 hours before their shift. Any violation of this policy will result in their termination of employment with our company. 



 As for legal, illegal, over-the-counter, or prescription drugs that can alter their mood or impair their judgment are not to be taken 8 hours before their shift or during their shift.  A violation of this policy will result in their suspension and/or termination of employment with our company.  This is handled on a case by case basis.  



Firearms are taken very seriously with us.  Per our policy in accordance with State Law no employee may have a firearm in their possession while on duty unless they are an armed guard at an armed site.  Off duty they may not carry a firearm if they are in a company owned vehicle or in a company uniform.  Any violation of these policies will result in their termination, complaint being filed with DOL and may also result in criminal charges.



SECTION D-COMPANY’S HIRING STANDARDS


Officer selection begins by hiring referrals from other officers or recruiting by means of selective targeting. Most officers hired have former military, law enforcement or security experience. This way we know that each potential candidate has had disciplinary training either military or civilian. Western Washington Merchant Patrol, Inc. prides itself on hiring only the cream of the crop. Anyone can wear a uniform, but it's only the professional who can handle the difficult situations that arise on a day-to-day basis.  



If WWMP, does not have any referrals at the time recruitment is needed we place an ad on the WorkSource website with a brief description of duties, responsibilities, and requirements. 



After we review the applications and resume, we conduct phone interviews, and then face to face interviews.  Next, we conduct reference checks and a criminal background checks through the Washington State Patrol’s W.A.T.C.H. program and/or Washington State Courts website.  We then select the best applicant(s) for the open position(s).  Those applicant(s) are invited to our Office to start their training. 



A trained backup staff will be in place. Assurance that trained replacement officers are always available will be of prime consideration when scheduling these trained officers at other sites. If on duty at other locations, they will be relieved and immediately reassigned to replace relieved officer should a need arise, i.e. sickness, emergencies, etc. As with all sites the Command Staff is trained on site requirements and qualified for duty if needed as a second backup unit or additional personnel needed.



SECTION E – LAWSUITS, LIENS, RESTRAINING ORDERS, FORECLOSURES, OR OTHER LEGAL/FINANCIAL ACTIONS



In the past ten years we have been involved in two separate civil lawsuits.  Both lawsuits have been dismissed from court with prejudice.  There are no other lawsuits or any restraining orders, foreclosures, or legal actions pending or in progress against our company.  



SECTION F – COPIES OF LICENSES, PERMITS AND REGISTRATIONS



See the attached pdf file “Western Washington Merchant Patrol_LICENSE_REGISTRATION”.


INCIDENTS RESPONSE AND PROTOCOL



SECTION 1 – THREAT ASSESSMENT PRACTICES/TRAINING



Our threat assessment practices/training start during their first day of hire by asking scenario questions.  Training continues on the sites by the Field Training Officers and Supervisors.  If an Officer has any questions they are welcome to call the Supervisors anytime.



SECTION 2 – STANDARD RESPONSE TO



The best way to answer the questions about our standard response plans to bomb threats, suspicious person, weapons, medical emergencies, angry individual-irrational, theft, alarm notification, vandalism, lost/missing child, and mental health disorders are to follow the clients existing response plans/policies.


If the client doesn’t have existing response plans/policies for these situations we would recommend using the following as a standard response plans:



a.  Bomb Threat


1. Keep calm and continue talking to the caller.



2. Fill out the bomb threat checklist at your workstation.



3. Repeat questions if necessary.



4. Don't hang up; stretch out the conversation.



5. Signal a co-worker to pick up an extension (if applicable).



6. Ask the caller to repeat the message and write down any additional information.



7. Remember to fill out both sides of the bomb threat checklist.


8. Have a co-worker or client employee notify the client’s contact person and then call 911.


9. Don't allow the phone line to be used again so that law enforcement has an opportunity to trace the call.



10. Notify your immediate supervisor.


11. Assist law enforcement, if needed.



b. Suspicious person


1. Contact your immediate supervisor for officer safety.



2. Make contact and ask if you help them.



3. If you have a bad feeling walk away, keep them in sight, and contact 911.



4. Assist law enforcement, if needed.



c. Weapons


1. Stay calm and quietly signal for help.



2. Maintain eye contact with weapon carrier.



3. Stall for time and speak calmly to the perpetrator.



4. Keep talking, yet follow instructions from the person who has the weapon.



5. Don't risk harm to yourself or others.



6. Never attempt to grab the weapon.



7. Watch for a possible chance to escape to a safe area.


8. Call 911 and your immediate supervisor.



d. Medical Emergency


1. Keep calm and gather as much information you can.


2. Call 911


3. Notify the client contact and your immediate supervisor.



4. Wait for Medic One/Fire Department at the designated area.


5. Escort Medical Personnel to the emergency.



6. Assist Medical Personnel, if needed.



e. Angry Individual – Irrational



1. Contact your immediate supervisor for officer safety.



2. Make contact and try to deescalate the situation.


3. If you cannot deescalate the situation, call 911. Update your supervisor.


4. Wait with angry individual until the police arrive.



5. Assist law Enforcement, if needed.


f. Theft



1. Gather as much information as you can.  Who, What, Where, When, & How.



2. Notify the Client contact and inform them.



3. Call 911 and your immediate supervisor.


4. Assist Law Enforcement, if needed.



g. Alarm Notification



1. After receiving the alarm call, the Officer will contact your immediate supervisor for officer safety.



2. Check the area of the alarm.


3. If the area is secure contact your supervisor and they will advise about contacting the Client.  If the area is unsecure, call 911 and have police dispatched to the location, notify your supervisor, and then the Client.



h. Vandalism



1. If, in progress call 911, then your supervisor.  Observe and report to assist law enforcement.  If, not in progress contact your immediate supervisor.



2. Take pictures and notes for the report.



3. Contact law enforcement and inform them.  (Some law enforcement will only take a report from the client to verify that they want to press charges if a suspect(s) is found).



4. Contact the Client and advise them of the situation.


i. Lost/missing Child



1. Keep calm to help the parent(s) stay calm.  



2. Gather as much information as possible.



3. Call 911.



4. Contact the Client and your immediate supervisor.



5. Assist law enforcement, if needed.



j. Mental Health Disorder



1. Contact your immediate supervisor for officer safety.


2. If you are able to communicate with them try to help them.  If you are unable to communicate with them to help them, stay in the area and observe them as you call 911.  Update your supervisor.


3. Assist law enforcement, if needed.



4. Contact the Client and inform them of the situation.


SECTION 3 – REPORTING DURING AND AFTER ANY INCIDENT



We require our Officers to follow the Post Orders of the site.  The Post Orders are written for each site and approved by the client.  Our Officers are to follow the Post Orders in reporting an incident during and after an incident.  If the site requires a daily log all incidents are to be put into the log.  If there is no daily log kept we have the Officers write an incident report so that there is a written account of the incident.  All incidents are to be reported to our company supervisors after they occur.  



CUSTOMER SERVICE



SECTION 1 – COMMUNICATION WITH PURCHASER/FEEDBACK



Our company’s administration is available to our clients 24 hours a day seven days a week including holidays.



SECTION 2 – NEW GUARD ORIENTATION TO PURCHASER



For all new sites our command staff will work most of the first week (s) so, they will be able to train the Officer(s) for the site.  By them working the site they can get any questions answered by the Purchaser faster.  After, there is an understanding of how the site works they will write the post orders for the other Officer(s) to use.  Of course, the Officer(s) or Purchaser and able to contact our command staff 24 hours a day and seven days a week, including holidays, for any questions or issues.



All of our Officers new to a site are required to work 8 to 16 hours with a site training officer to learn the site.  After, their initial on-site training their immediate supervisor and administrative staff will conduct unannounced visits to check their progress.


SECTION 3 – COMPANY PRACTICE FOR DAILY ASSIGNMENTS LONGER THAT 8 HOURS



We prefer that all of Officers work 8 hour shifts but, this is based on the sites requirements.  If it is only a 10 or 12 hour shift site we will have one Officer on per shift.  We prefer that no Officer work more than a 12 hour shift per day.



SECTION 4 – OFFICER RELIEF FOR BREAKS AND LUNCHES



Typically the sites we work allow the Officers to take breaks and have lunch without being relieved. If the site doesn’t allow that we will send someone to the site and relieve them for their breaks and lunch.



SECTION 5 – CAPACITY/COMPANY RESOURCES



We typically have one to two part time Officers working for the company as well as the supervisors available to cover shifts.  



STAFF REQUIREMENTS



SECTION 1 – BACKGROUND VERIFICATION PROCESS



We perform background checks on our employees through the Washington State Patrol’s W.A.T.C.H. program and are verified by the Department of Licensing during their licensing and relicensing process.



SECTION 2-TRAINING (PRE/POST ASSIGNMENT)


All security officers employed by our company complete a pre-assignment training course of eight (8) to sixteen (16) hours prior to any duty assignment. Subsequent on-the-job training with other officers and direct supervisor control continues throughout employment. On a recurring basis, officers are enrolled in training classes to upgrade their skills such as O/C pepper spray, handcuffing and verbal situation condition training. We use Manufacture Certified Instructors to train and certify our officers whenever possible. As new classes become available, we are made aware of these courses so we can send our officers to them. Our officers vary with additional experience as retired service members, ex service members, reserve law enforcement officers, officers who have completed reserve law enforcement academy training and others with a wide breath of experience in the security field. Our company Command Staff officers are members of American Society for Industrial Security (ASIS). Subscriptions to security trade technology magazines such as "Security Management" and "Security" keep our company abreast of latest developments in the security field. Interfacing with companies such as Corporate Special Services, a division of Trident Investigations Kent, Washington has kept us involved in working with the latest high tech cameras and surveillance equipment and methods.


In addition to the training outlined above, we continue to offer training to all of our officers. Each site is assigned a copy of our company training manual and policy manual. The company policy manual describes detailed instructions our officers follow in matters such as Use of Force (29 separate paragraphs up to the use of deadly force), jurisdiction, legal advice and liability, organization, training, communications, patrol, anti-harassment and other related policies. The company training manual is designed for individual officer self study and review of security functions on a day-to-day basis. Both of these manuals are update annually and are a major reference to our continually training.  A majority of the detailed training information was derived from the Western Association of Campus Law Enforcement Administrators Basic Security Officer Academy.  



Currently, Washington State Law requires all Security Guards to complete an eight (8) hour post-assignment training course at the end of the first year with a security company and a four (4) hour annual training course thereafter.  Both of these training courses are updated annually to keep up with State Laws and new training methods.



Our company has also developed a 22 page training manual covering Title 33, part 105 as it pertains to Marine Time security functions.  We provide security services for a major corporation at the Port of Grays Harbor in Aberdeen, WA whose security must be in compliance with the cited authority.  The information regarding Marine Security, detection methods, and possible terrorist activities, complements our officers training in other security areas such as Lewis County Law and Justice Center, Chehalis, WA, City of Chehalis Courthouse, and Centralia College, Centralia, WA as well as others security needs, i.e. Port Townsend Wooden Boat Festival.



SECTION 3 – UNIFORMS AND APPEARANCE



All Officers are required to wear our issued class A uniform shirt & pants with company patches, black shoes or boots (must be able to take a shine), issued duty belts with issued gear, only issued jacket with patches.  All uniform items are to be clean and presentable.  If any items need to be replaced they are to call our Office and arrange a replacement.  



 To make sure all Officers are dressed according to company policy the supervisor may make unscheduled visits and do site inspections.  



SECTION 4 – RETENTION



During our annual training as well as during our site visits we check with the Officers to verify their retention of knowledge of company policy, post orders, state law, and client policies.  Also, do to our close working relationship between supervisors and officers we have a high level employee retention.


SECTION 5 – ATTENDANCE/RESPONSE TIME TO REPLACE GUARD NO SHOW



If the site requires an Officer 1 to be relieved by Officer 2 and Officer 2 doesn’t arrive on time to relieve Officer 1, Officer 1 is to call the supervisor so they can call and find out where Officer 2 is.  Officer 1 will be asked to stay at the site until Officer 2, Officer 3, or the supervisor arrives to relieve them.



If an Officer starts their shift and is not relieving another Officer, they are required to call the supervisor and inform them that they are on duty.  If the supervisor does not receive a call by the start time they are to call the site to verify that the Officer is not there.  If they are not there, the supervisor is to go to the site and cover the shift and/or remain there until another Officer arrives to relieve them.  The longest gap of service allowed by our company for a no show is one (1) hour.
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Unarmed Security Guard Services




EXAMPLE #1 




Requirements for Agency #1 (Unarmed Security Guard)



Hours of services:
7:30 to 12:00 noon








12:00 noon to 12:30 pm – Paid Lunch Break, Guard on call








12:30 pm to 5:30 pm





(10 total hours)



Monday through Friday with the exception of state holidays




Number of Guards:
One guard



Term of Contract:
One Year



Duties and Responsibilities:




1. Uniform:  guard to be uniformed and unarmed. Uniform to be clearly identified as a security guard.




2. Maintaining order:  




· Guard must always be on the alert for problems developing. Must take immediate and firm action to diffuse volatile situations. (Action may require calling 911). Examples of behavior requiring action are: altercations between clients, the use of foul language, raised voice, harassment of another client or staff, person sleeping or passed out




· Alert staff to “problem clients”




· Insure only authorized clients enter work areas




· Take control when a client is being disruptive




· When necessary, physically intervene to protect another client or staff member




3. Assisting Clients:




· Answer general questions and direct persons to proper staff or office




· Assist clients who have unusual problems by directing them to proper staff




4. Contact Person with Local Police Department




· Receive reports from staff regarding alleged illegal activities




· Reports such incidents to the local Police Department




· Acts as contact person with the police department




5. Enforce “No Smoking” Regulations




6. Facility Patrol:




· Make regular (hourly) rounds of employees and public areas




7. Emergency Evacuation




· Direct clients to the nearest exits. Check restrooms and interview rooms to make sure everyone has left the building and advise the contact person when completed.



8. Other Duties:




Since known problems take priority, guard is not to leave the scene of a problem to perform other assigned duties. Guard shall intervene in potentially violent situations using a calm demeanor. If necessary, summon police assistance and remain at the scene until police arrive and dismiss the guard.




Guard shall become familiar with building evacuation plans and be prepared to assist with the evacuation of clients and staff. Guard shall be prepared to help ensure the entire evacuation of the building.




In the event of an accident, guard shall complete an incident report for submission to the unit administrator. Guard cannot discuss incidents or any client related information with anyone other than their supervisor and/or the administrative staff.




9. Pager or Cell Phone:




Guards will be provided a pager and/or cell phone by the agency.



EXAMPLE #2




Requirements for Agency #2 (Unarmed Security Guard):




Hours of Service:
7:00 AM to 5:30 PM (10.5 total hours)









Monday through Friday (except State holidays)




Number of Guards:
1 Guard





Term of Contract:

One Year





Duties and responsibilities:



1. 100% coverage of the reception area is required during this time, including breaks and lunches.  Agency #2 reserves the right to modify hours and expand to other office sites.




2. Vendor is to maintain at all times on file three non-supervisory qualified applications that are cleared through background check process.




3. Vendor will be given two weeks, after their personnel has given notice of termination, to submit to Agency #2 a new applicant and fingerprints for the qualification process.  If the Vendor fails to comply, Agency #2, may charge back to the Vendor $30 a day until they provide a new applicant.  This fee would be charged against the invoice for that month.




4. Vendor must notify Agency #2 within one working day, that the Vendor has received notice that one of the non-supervisor positions is terminating employment.




5. Vendor must submit to Agency #2 every Friday, their staffing schedule for the following week.




6. Vendor must notify Agency #2, within one hour, of a guard not reporting for duty on their scheduled workday.  There is a $30.00 per hour penalty fee for failure to provide a guard.




7. Vendor understands that all applicants submitted for a background check will also be interviewed by Agency #2 to determine that their customer service meets their requirements.  Unqualified applicants will be rejected.




8. Vendor must be able to follow Agency #2 procedures.




9. Vendor must provide Agency #2 with copies of guard service employment applications and background check forms for all applicants submitted to Agency #2 for employment.




12. Vendor will return phone calls from Agency #2 personnel within one business day.



EXAMPLE #3




Requirements for Agency #3 (Unarmed Security Guard) 






Hours of Service:
5:00 p.m. to 8:00a.m. (15 total hours)




Seven days a week




Number of Guards:
One guard per shift





Maximum shift length 8 hours.




Term of the Contract:
One Year




Duties and Responsibilities:




Patrol and inspect building and grounds and enforces rules of behavior for a building of 30,320 square feet and approximately 120 employees and volunteers, in addition to the clients our programs serve. 




Patrol and inspects buildings and grounds to detect and prevent fire, theft, illegal entry and property damage. Examine doors and windows to ensure security.




Control loud, boisterous and or aggressive behavior by clientele toward staff or other clientele. 




Monitor vehicles in parking areas to prevent vandalism or theft.




Respond to situations of stolen property, accidents, parking incidents and other disturbances.




Provide emergency assistance (CPR and First Aid), responds as directed by 911 emergency system dispatcher. Meet emergency vehicles and provide directions in emergency situations.




Respond to disturbances in the building and parking grounds during working hours. Report disturbances to law enforcement as directed and advise Administration and the Office Support Supervisor that law enforcement was called. Secure areas until authorities arrive and assist law enforcement upon request. 




Respond to fire alarms and other threat conditions such as bomb threats. Assist the Office Support Supervisor in emergency situations and evacuations. 




Monitor people and vehicle entry into parking lot. 




Complete daily shift logs, security reports, inspection reports or other paperwork. 




The security guard will report to a point person (Office Support Supervisor or her designated back-up).




Tools (radios, pagers, flashlights) will be provided by the security company.




Security guards must be uniformed, neat and clean.




Security guards must treat clients and staff respectfully.




Security guards must be physically fit and able to respond in emergency situations.




Security guards will be required to go through orientation to learn about divisional missions, priorities and support requirements.




EXAMPLE #4




Requirements for Agency #4 (Unarmed Security Guard):




Hours of Service:
5:00 p.m. Friday  – 7:30 a.m. Monday (62.5 total hours)





Number of Guards:
1 Guard per shift





Maximum shift length 8 hours




Term of Contract:

One Year





Duties and responsibilities:



1. 100% coverage of the reception area is required during this time, including breaks and lunches.  Agency #4 reserves the right to modify hours and expand to other office sites.




2. Vendor is to maintain at all times on file three non-supervisory qualified applications that are cleared through background check process.




3. Vendor will be given two weeks, after their personnel has given notice of termination, to submit to Agency #4 a new applicant and fingerprints for the qualification process.  If the Vendor fails to comply, Agency #4, may charge back to the Vendor $30 a day until they provide a new applicant.  This fee would be charged against the invoice for that month.




4. Vendor must notify Agency #4 within one working day, that the Vendor has received notice that one of the non-supervisor positions is terminating employment.




5. Vendor must submit to Agency #4 every Friday, their staffing schedule for the following week.




6. Vendor must notify Agency #4, within one hour, of a guard not reporting for duty on their scheduled workday.  There is a $30.00 per hour penalty fee for failure to provide a guard.




7. Vendor understands that all applicants submitted for a background check will also be interviewed by Agency #4 to determine that their customer service meets their requirements.  Unqualified applicants will be rejected.




8. Vendor is responsible to coordinate lunch breaks for their guards.




9. Vendor must invoice monthly.




10. Vendor must be able to follow Agency #4 procedures.




11. Vendor must provide Agency #4 with copies of guard service employment applications and background check forms for all applicants submitted to Agency #4 for employment.




12. Vendor will return phone calls from Agency #4 personnel within one business day.



Armed Security Guard Services



EXAMPLE # 5



Requirements for Agency #5 (Armed Security Guard)



Hours of Service:
7:30 to 12:00 noon








12:00 noon to 12:30 pm – Paid Lunch Break, Guard on call








12:30 pm to 5:30 pm





(10 total hours)



Monday through Friday with the exception of state holidays




Number of Guards:
One guard



Term of Contract:
One Year



Duties and Responsibilities:




1. Uniform:  guard to be uniformed. Uniform to be clearly identified as a security guard.




2. Maintaining order:  




· Guard must always be on the alert for problems developing. Must take immediate and firm action to diffuse volatile situations. (Action may required calling 911 for emergency situations). Examples of behavior requiring action are: altercations between clients, the use of foul language, raised voice, harassment of another client or staff, person sleeping or passed out




· Alert staff to “problem clients”




· Insure only authorized clients enter work areas




· Take control when a client is being disruptive




· When necessary, physically intervene to protect another client or staff member




3. Assisting Clients:




· Answer general questions and direct persons to proper staff or office




· Assist clients who have unusual problems by directing them to proper staff




4. Contact Person with the local Police Department




· Receive reports from staff regarding alleged illegal activities




· Reports such incidents to the local Police Department




· Acts as contact person with the police department




5. Enforce “No Smoking” Regulations




6. Facility Patrol:




· Make regular (hourly) rounds of employees and public areas




7. Emergency Evacuation




· Direct clients to the nearest exits. Check restrooms and interview rooms to make sure everyone has left the building and advise the contact person when all clear





8. Other Duties:




Since known problems take priority, guard is not to leave the scene of a problem to perform other assigned duties. Guard shall intervene in potentially violent situations using a calm demeanor to try to calm the people. If necessary, summon police assistance and remain at the scene until police arrive and dismiss the guard.




Guard shall become familiar with building evacuation plans and be prepared to assist with the evacuation of clients and staff. Guard shall be prepared to help ensure the entire evacuation of the building.




In the event of an accident, guard shall complete an incident report for submission to the unit administrator. Guard cannot discuss incidents or any client related information with anyone other than their supervisor and/or the administrative staff.




9. Pager or Cell Phone:




Guards will be provided a pager and/or cell phone by the agency.




EXAMPLE # 6




Requirements for Agency #6 (Armed Security Guard)



Hours of Service:

3:00 p.m. – 8:00 p.m. (5 total hours)








Monday – Friday




Number of Guards:
One Guard




Term of Contract:

One Year




Duties and Responsibilities:




All assigned security personnel will be fully uniformed and clearly identifiable as such. 



Deter, detect and report suspicious activity to agency employees. 




Patrol the lobby and parking lot.




Assist with abusive customer situations with agency manager’s direction.




Assist with crowd control at agency manager’s direction.




Security personnel shall arrive fully uniformed and prepared to assume their duties at the appointed hour. They shall act in accordance with the instructions of the agency manager at all times. 




The Agency will require security personnel to be armed with lethal and or non lethal weapons of any kind. Any such weapons issued to; worn by; or under the control of; security personnel shall be the sole responsibility of the Vendor.




The vendor shall perform the above-cited functions in a professional and workmanlike manner. The vendor agrees to provide each agency manager with the phone number and instructions for, contacting vendor supervisory staff. The agency manager shall be obligated to contact the vendor and report misconduct, non-performance, or unkempt appearance of assigned security personnel.
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Washington State Legal Holidays



				State Legal Holiday Names 



				State Statutory Designation of Holiday




(RCW 1.16.050) 







				New Year's Day 



				First day of January 







				Martin Luther King Jr.'s Birthday 



				Third Monday in January 







				Presidents' Day 



				Third Monday in February 







				Memorial Day 



				Last Monday of May 







				Independence Day 



				July 4 







				Labor Day 



				First Monday in September 







				Veterans' Day 



				November 11 







				Thanksgiving Day 



				Fourth Thursday in November 







				Day Immediately Following Thanksgiving 



				Day Immediately Following Thanksgiving 







				Christmas Day 



				December 25 







				Floating Holiday 



				Selected in accordance with local ordinance or resolution and personnel policies 











RCW 1.16.050 provides that when a legal holiday, other than Sunday, falls upon a Sunday, the following Monday shall be the legal holiday. 




RCW 1.16.050 provides that when a legal holiday falls upon a Saturday, the preceding Friday shall be the legal holiday.




Statutory Reference




· RCW 1.16.050 




· See also, RCW 2.28.100 and RCW 2.28.110 (Court business on legal holidays) and RCW 28A.150.050 (School Holidays) 
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VENDOR PROFILE


			Appendix D - Bidder Profile


			Provide the following required information.  Failure to complete and submit this Bidder Profile may disqualify the Bidder from further participation in this RFQQ.  Please use the following format for all phone and facsimile numbers:  (123) 555-1234.  Use abbreviations for state names.


			Bidder Identifying Information


			Provide the legal business name of the entity that will execute any Contract arising from this RFQQ. Identify name and formal address of legal business entity and include business phone number, FAX number, and website.


			Legal Business Name						Western Washington Merchant Patrol, Inc.


			Address			409 West Walnut Street


			City			Centralia


			State			WA												ZIP Code			98531


			Phone			(360) 736-7663												FAX			(360) 736-0278


			Website			www.westwashmp.com


			Legal Status


			Identify Bidder's Legal Status (e.g. corporation, partnership, sole proprietorship, etc.). Include the year the entity was organized to do business as the entity now substantially exists.


			Legal Status						Corporation


			Year						1992


			Principal Officer


			Identify Bidder’s Principal Officer and include the formal title (e.g. President, CEO, etc.). Include the Principal Officer’s business address and phone number.


			Name			Donald Tardiff


			Title			Vice President of Operations


			Address			409 West Walnut Street


			City			Centralia


			State			WA												ZIP Code			98531


			Phone			(360) 736-7663


			Employer Identification


			Identify Bidder's WA State Uniform Business Identifier (UBI) number .


			WA State UBI						601-465-745


			MWBE & Veteran-Owned Enterprise Certification


			Identify Bidder’s (or Subcontractor’s) current OMWBE or Veteran-owned business certification number(s). If Bidder is not a certified minority, woman, or veteran-owned business enterprise, but still identifies itself such an entity, please so indicate. by placing an "X" in the appropriate cell.


			Bidder MBE Certification


			Subcontractor Name


			Subcontractor MBE Certification


			Bidder WBE Certification


			Subcontractor Name


			Subcontractor WBE Certification


			Bidder VBE Certification


			Subcontractor Name


			Subcontractor VBE Certification


			Bidder is self-identified MBE


			Bidder is self-identified WBE


			Bidder is self-identified VBE


			Business Location


			Identify the primary office location Bidder proposes to service DES's account under any Master Contract issued as a result of this RFQQ.  If different from the legal business location detailed above, include complete address, phone and FAX number. If same as the legal business location detailed above, insert the following sentence, “Same as legal business location.”


			Address			Same as legal business location


			City


			State															ZIP Code


			Phone															FAX


			RFQQ Contact Person


			Identify Bidder’s primary and sole contact person for this RFQQ and Bidder’s Response. Should the need arise for DES to clarify any portion of the Bidder's Response; an authorized representative of DES will attempt to contact this person. DES expects that this Bidder representative shall be timely and reasonable in all related communication with DES. This person shall also receive any formal correspondence related to this RFQQ including but not limited to Apparent Successful Bidder notification. Include name, title, address, phone and fax numbers, and email address.


			Name			Ralph E. Price, Jr.


			Title			Director of Operations


			Address			409 West Walnut Street


			City			Centralia


			State			WA												ZIP Code			98531


			Phone			(360) 736-7663												FAX			(360) 736-0278


			Email			westwashmp@yahoo.com


			Bidder's Proposed Contract Account Manager


			Identify Bidder's proposed Contract account manager.


			Name			Ralph E. Price, Jr.


			Title			Director of Operations


			Address			409 West Walnut Street


			City			Centralia


			State			WA												ZIP Code			98531


			Phone			(360) 736-7663												FAX			(360) 736-0278


			Email			westwashmp@yahoo.com


			Legal Notices


			Identify Bidder's point of contact for Legal Notices. Include name, title, address, phone and fax numbers, and email address.


			Name			Ralph E. Price, Jr.


			Title			Director of Operations


			Address			409 West Walnut Street


			City			Centralia


			State			WA												ZIP Code			98531


			Phone			(360) 736-7663												FAX			(360) 736-0278


			Email			westwashmp@yahoo.com


			References


			Comapany			Centralia College


			Name			Gil Elder


			Title			Director of Maintenance and Construction Projects


			Address			600 Centralia College Blvd


			City			Centralia


			State			WA												ZIP Code			98531


			Phone			(360) 736-9391 Ext. 434												FAX			(360) 330-7509


			Email			gelder@centralia.edu


			Company			Northwest Leasing, LLC.


			Name			Tim Puryear


			Title			Property Manager


			Address			4927 95th Street SW Bldg. #5, Ste. D  Mailing-P.O. Box 98905


			City			Lakewood


			State			WA												ZIP Code			98496-8905


			Phone			(253) 588-4425												FAX			(253) 582-0552


			Email			dsuelzle@nwbld.com


			Company			WA State-Department of Ecology


			Name			Steve Fry


			Title


			Address			300 Desmond Dr SE  Mailing-P.O. Box 47600 Lacey, WA 98504-7600


			City			Lacey


			State			WA												ZIP Code			98503


			Phone			(360) 407-6018												FAX


			Email			sfry461@ecy.wa.gov
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Request for Qualifications and Quotes 06013-1 (Refresh)


SECURITY GUARD SERVICES – ARMED & UNARMED


The Washington State Department of Enterprise Services, Master Contracts and Consulting Unit (MCC), issues this Request for Qualifications and Quotes (RFQQ) under the authority of the Revised Code of Washington (RCW) 39.26. DES reserves the right to modify dates and times. Any changes will be sent electronically as amendments to all users of Washington’s Electronic Business Solution (WEBS) who downloaded this RFQQ.



Projected Procurement Schedule:



(1) RFQQ posted and available for download from WEBS
January 5, 2016


(2) Question & Answer, Complaint period


January 5 – January 21, 2016


(3) Projected publishing date of answers via Amendment
January 22, 2016


(4) Response due date and time



January 28, 2013 – 2:00 PM


Email Responses to melanie.williams@des.wa.gov 


(5) Evaluation begins





February 1, 2016


(6) Announcement of Apparent Successful Bidders

February 16, 2016


(7) Optional Bidder debriefs




February 19 through February 23


(8) Begin issuing Master Contracts



February 29, 2016


(9) Projected Master Contract effective date


Upon Final DES Signature


Procurement Coordinator:


Melanie Williams ( 360-407-9399 ( Melanie.Williams@des.wa.gov 
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1 SOLICITATION OVERVIEW


1.1 Acquisition Authority



The Washington State Department of Enterprise Services (DES), issues this Request for Qualifications and Quotes (RFQQ or Solicitation) acting under the authority of the Revised Code of Washington (RCW) 39.26 which regulates the manner in which state agencies may acquire services.


1.2 Definitions



Apparent Successful Bidder - A Bidder who is recommended for Award after evaluation of Responses.



Amendment - A change to a legal document.  For the purposes of a Solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.



Apparent Successful Bidder (ASB) - A notice which recommends Award.



Award - DES’s acceptance of a Bidder’s offer to enter into a Master Contract.



Bidder - A Bidder who submits a Response to a Solicitation.



Business Days - Monday through Friday, 8:00 AM to 5:00 PM, Pacific Time, except for holidays observed by the state of Washington.



Confidential Information - Information that may be exempt from disclosure to the public or other unauthorized persons under either RCW 42.56 or other state or federal statutes. Confidential Information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card Information, payroll/labor data, driver's license numbers, medical data, law enforcement records, agency source code or object code, agency security data, and information identifiable to an individual. Purchasers may identify additional confidential information in a Work Order. Confidential information also includes any personal information under the provisions of RCW 19.255.010 and RCW 42.56.590


Contractor - An individual, company, corporation, firm, or combination thereof with which DES enters into a Master Contract for the procurement of materials, supplies, services, and/or equipment.  It shall also include any subcontractor retained by a Contractor as permitted under the terms of the Master Contract.



Master Contract - The document formalizing the agreement between the parties pursuant to this Solicitation, together with all incorporated schedules and exhibits, including the Solicitation, the Response, all Work Orders, and all Amendments.


Price - The not-to-exceed hourly rate(s) quoted by a Bidder in a Response as outlined in this Solicitation to be charged, as applicable, for services rendered under any Master Contract and any subsequent Security Guard Services-related Work Order.  All prices shall be quoted and paid in United States dollars.



Prequalified Bidder Pool - Bidders who have been vetted and selected through a competitive qualification process.


Procurement Coordinator - The individual authorized by DES who is responsible for conducting a specific Solicitation.



Purchaser - An authorized user of the Master Contract, as identified in the Solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Master Contract.


Request for Qualifications and Quotes (RFQQ) - A Solicitation for Bidder qualifications and price quotes issued by DES.



Response - A submittal prepared and delivered to DES in accordance with this Solicitation. The Response shall include all required submittals as of the date set forth in the Solicitation schedule or as further requested by DES.



Responsible - The capability in all respects of performing all Master Contract requirements in full and meeting the elements of responsibility. (See RCW 39.26.160 (2))



Responsive - Conforming in all material respects to the terms and conditions, the specifications, and other requirements of a Solicitation.



Services - Those services provided by Bidder relating to this Solicitation and that are appropriate to the scope of this Solicitation.



Solicitation - This Request for Qualifications and Quotes, and any Amendments or revisions thereto, used as a Solicitation document.



Specifications - The explicit requirements furnished with a competitive Solicitation upon which a purchase order or Master Contract is to be based. Specifications set forth the characteristics of the goods and/or services to be purchased or sold so as to enable the Bidder or supplier to determine and understand requirements of the Purchaser. Specifications may be in the form of a description of the physical or performance characteristics, a reference brand or both. It may include a description of any requirement for inspecting, testing, or preparing a material, equipment, supplies, or service for delivery.



State - The state of Washington acting by and through DES or the Purchaser.


Washington’s Electronic Business Solution (WEBS) - The Contractor registration and Bidder notification system maintained by the DES located at: WEBS for Vendors.


Work Order - The second-tier contractual document issued by a Purchaser and executed between the Purchaser and Contractor.



Work Request - The second-tier Solicitation document developed and issued by the Purchaser to Security Guard Services Contractors to request Responses responsive to the Purchaser’s requirements.


1.3 Contract Formation



A Response submitted to this RFQQ is an offer to Contract with DES. A Response becomes a Contract only when accepted, in part or full, awarded in writing and signed by both parties. Contracts resulting from this RFQQ will be designated as Master Contracts which are intended to support the as-needed Security Guard Services requirements of authorized Purchasers.


1.4 Proposed Master Contract


A proposed Master Contract is included as Appendix B, Proposed Master Contract.  The RFQQ document may reference and may link to the proposed Master Contract as a safeguard against language inconsistencies.


To be responsive, a Bidder must indicate a willingness to enter into a Master Contract substantially the same as the proposed Master Contract in Appendix B, Proposed Master Contract by signing and including the Bidder’s Authorized Offer in Appendix A as part of its company’s Response.



Under no circumstances is a Bidder to submit their own standard Contract terms and conditions. If your bid appears contingent on the state’s acceptance of the bidder’s alternate terms and conditions, your bid will likely be disqualified and rejected and will not be further evaluated. Instead, a Bidder must review and identify the problematic language, state the issue, and propose alternate language or a proposal for Contract modification. Be advised, the purpose of this is not to heavily rewrite the solicitation or contract language. It is for the purpose of identifying one, two, or few areas of great concern. The bidder should focus the attention on only the most troubling matters, if any. It is very unlikely that the state is going to entertain and expend effort on wholesale re-writes of the solicitation and contract language.


The foregoing should not be interpreted to prohibit either party from proposing additional Master Contract terms and conditions during negotiation of the final Master Contract or Amendment, DES, at its sole discretion, reserves the right to negotiate improvements to responsive and responsible Responses


All proposed exceptions to the proposed Master Contract terms and conditions must be submitted as part of a Bidder’s Response. Proposed exceptions and/or revisions to Appendix B, Proposed Master Contract, shall be submitted as follows:


· Expectation: All exceptions and/or proposed revisions shown using Appendix B, Proposed Master Contract as the baseline document and the “Track Changes” feature of MS Word and are few I number.


· Required Format: MS Word.


Apparent Successful Bidders will be expected to execute a new Master Contract within 30 business days of its receipt of the final Master Contract. If an Apparent Successful Bidder fails to sign a Master Contract within the allotted 30-day time frame, DES may consider the Apparent Successful Bidder to be non-responsive and may cancel the intended Award.  A Bidder’s Response to this RFQQ constitutes acceptance of all requirements presented in the RFQQ, its Amendments and attachments.


1.5 Work Orders



All services to be performed for a Purchaser under the Master Contract resulting from this RFQQ shall be documented in a Purchaser Work Order established between the Purchaser and the Contractor. Work Orders should reference the Master Contract number, and should include, the scope of work to be performed, projected timeline, the estimated total cost of the project, and authorized signatures of both parties.


1.6 Solicitation Amendments


DES reserves the right to revise the schedule or other portions of this RFQQ at any time. Any changes or corrections will be by one or more written Amendment(s), dated, attached to or incorporated in and made a part of this RFQQ document. All changes must be authorized and issued in writing by the Procurement Coordinator. If there is any conflict between Amendments, or between an Amendment and the RFQQ, whichever document was issued last in time shall be controlling. Only Bidders who have properly registered and downloaded the original RFQQ directly via WEBS system will receive notification of Amendments and other correspondence pertinent to the procurement.  Bidders may be required to sign and return Solicitation Amendments with their Response. Bidders must carefully read each Amendment to ensure they have met all requirements of the RFQQ.


In the event that Solicitation Amendments are required as a submittal, Bidder must complete, sign and scan any Solicitation Amendments issued.



1.7 Incorporation of Documents into Contract



This RFQQ document, any subsequent Amendments and the Bidder’s Response will be incorporated into the resulting Master Contract.


1.8 Right to Cancel


DES reserves the right to cancel or reissue all or part of this RFQQ at any time as allowed by law without obligation or liability.


1.9 Non-Endorsement and Publicity



In selecting Bidders, neither DES nor Purchasers are endorsing the Bidder’s products or services, nor suggesting that they are the best or the only solution to their needs.



1.10 Economic and Environmental Goals



In support of the state’s economic and environmental goals, although not an award factor (unless otherwise specified herein), bidders are encouraged to consider the following:



· Support for a diverse supplier pool, including small, veteran, minority and women-owned business enterprises. MCC has established voluntary numerical goals of: 



· 3 percent (3%) Women Owned Business (WBE)



· 3 percent (3%) Minority Owned Business (MBE)



· 3 percent (3%) Small Business (SB)



· 3 percent (3%) Veteran Owned Business (VB)



Achievement of these goals is encouraged whether directly or through subcontractors. See below regarding how to obtain information on certified firms or to become certified. Also see Appendix G Procurement Reform Small Business Fact Sheet.



· Use of environmentally preferable goods and services to include post-consumer waste and recycled content.



· Products made in Washington.



· To help the state be responsive to veteran, women and minority owned business communities and assist us in becoming aware of the business environment in this commodity, Bidders are asked to include a copy of their diversity plan in their Bid Submittal. This will not be a scored element, and Bidders that do not have such a plan, need not develop one to submit a Bid in this solicitation. 



1.11 Minority and Women Owned Business Enterprises (MWBE)



In accordance with the legislative findings and policies set forth in RCW 39.19, the State of Washington encourages participation in all of its Contracts by Minority and Woman Owned Business Enterprise (MWBE) firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  While the state does not give preferential treatment, it does seek equitable representation from the minority and women’s business community. In addition, the state welcomes participation by self-identified minority and woman owned firms and strongly encourages such firms to become certified by OMWBE.



Participation may be either on a direct basis in Response to this RFQQ or as a subcontractor to a Contractor.  However, unless required by federal statutes, regulations, grants, or Contract terms referenced in the original RFQQ, no preference will be included in the evaluation of Bids, no minimum level of MWBE participation shall be required as condition for receiving an award, and Bids will not be evaluated, rejected or considered non-responsive on that basis.


Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the original RFQQ will apply.  Bidders are encouraged to contact Office of Minority and Woman Owned Business Enterprise (OMWBE) to obtain information on becoming a certified firm, or to obtain information on other certified firms for potential sub-Contracting arrangements.



Nothing in this section is intended to prevent or discourage Bidders from inviting others from participation from non-MWBE firms as well as MWBE firm(s).



Prior to Award, Apparent Successful Bidders will be required to present their company Diversity Plan for review. The plan is, to include how their company exercises responsibility in the community through utilization of MWBE, veteran owned and small businesses.



Prior to performance, awarded Bidders who are MWBE or intend to use MWBE subcontractors are encouraged to identify the participating firm(s) to OMWBE.



1.12 Veteran-Owned Business Enterprise



DES also strongly encourages participation of businesses owned by veterans. No minimum level of veteran-owned business participation is required as a condition of receiving an Award and no preference will be included in the evaluation of Responses in accordance with chapter 43.60A RCW.  Bidders are encouraged to identify themselves as such and contact the Department of Veteran Affairs (DVA) to obtain information on becoming a certified firm or to obtain information on other certified firms for potential sub-Contracting arrangements. For more information, see WDVA Veteran / Servicemember Business Registry


2 SUMMARY OF OPPORTUNITY


2.1 Background



The Security Guard Services RFQQ is a competitively-bid, “Two Tier” contracting program administered by the Department of Enterprise Services (DES) in which prequalified Contractors provide categorized services to eligible DES customers. This is a refresh opportunity to prequalify additional vendors. 


In the current program, Contractors have been prequalified and categorized into Service Categories based on their service offerings.


· First Tier Acquisition: Prequalification is established through an open and competitive solicitation process.



· Second Tier Acquisition:  As specific needs arise for an agency/activity, customers may choose to work directly with any awarded contractor for purchases under the Direct Buy Limit of $10,000 using the Rapid Selection option. For purchases over $10,000 the Purchaser may develop a Work Request identifying the statement of work, budget, period of performance, etc. In the event that the Purchaser elects to engage in the tier Work Requests process, to evaluate the vendor responses to the Purchaser’s unique requirements, purchasers may elect to conduct interviews with proposed firms and/or check Vendor references.  Purchasers will negotiate and issue a Work Order to the pre-qualified vendor that has provided the most responsive reply to its Work Request (Statement of Work, availability of contractor’s personnel, consultant qualifications, interview, past performance on similar project, budget, etc.).


2.2 Purpose



DES is collaborating with Customer Advisory Teams to replace the current program with updated requirements and intends to implement a streamlined, expanded qualification process. DES intends to achieve this objective in separate and focused efforts. This RFQQ is one of those efforts.


The purpose of this solicitation is to establish Pre-Qualified “Vendor Pools” who provide Security Guard Services based on geographical regions within the State by contracting with multiple Vendors through a rapid selection process or a separate competitive process (see paragraph 2.7 and 9.1).


Unarmed Security Guard Services will be placed under Category A, and Armed Security Guard Services will be placed under Category B for each geographical region.  Bidders submit proposals to provide category specific Security Guard services and offer proposal pricing for the four examples of unarmed service and/or the two examples of armed service provided herein.  If successful, Vendors enter into Convenience Contracts and are admitted to a “Vendor Pool”.  After the Vendor pool is established, Purchasers then follow a second tier selection process to identify which Vendor best meets the Purchaser’s needs for a specific statement of work as well as determining the actual contracted rate(s).


Expected result:  The intent of this solicitation and resultant contract is to consolidate the state’s requirements for armed and unarmed security guard service requirements and provide a pool of qualified vendors to the Purchaser’s to solicit vendor pricing for their specific requirements, via a second tier competitive process.  This process will reduce the redundancy and the efforts expended by the State and the Vendor community to contract for Security Guard Services.


2.3 Estimated Usage



Spend for services over the last biennium approximated $2,500,000.  Estimates are based on past and/or projected usage and are provided solely for assisting bidders in preparing their bids. Orders will be placed only on an as-needed basis.



DES does not represent or guarantee any minimum purchase.



2.4 Master Contract Term



The initial term of this Contract shall be from the date of final DES signature through December 31, 2018, in order to run concurrently with the existing contract.


2.5 Master Contract Extensions



Extensions for additional terms shall be exercised at the sole discretion of DES upon written notice to the contractor. The total contract term, including the initial term and all extensions, should not exceed December 31, 2019 unless circumstances require a special extension. DES reserves the right to extend with all or some of the contractors.


2.6 Term of Work Orders



· The term of any Work Order executed pursuant to this Contract shall be set forth in the Work Order.


· The term of any Work Order shall not exceed 24 months.  Thereafter it must be renewed (extended) or allowed to expire.



· Work Orders or renewal Work Orders shall not be entered into after the expiration or other termination of the Master Contract.


· Work Orders or renewal Work Orders entered into prior to the expiration or other termination of this Master Contract may be completed under the Master Contract terms and conditions in effect when the Work Order or renewal Work Order was entered into.



· All of the terms and conditions contained in this Master Contract shall survive the expiration or other termination of this Contract for so long as any Work Order entered into under this Master Contract is still in effect and shall apply to such Work Order.



2.7 Program Management



Except as prohibited by law, DES reserves the right to review the program’s prequalified pools/usage rate and use its sole discretion in determining which Contractors receives an extension.



2.8 Purchasers



With respect to use of this Contract, Washington State agencies, including but not limited to DES, institutions of higher education, boards, commissions and political subdivisions (e.g., counties, cities, school districts, or public utility districts) as set forth in the Interlocal Cooperation Act, chapter 39.34 RCW, and public-benefit nonprofit corporations that are eligible to receive services from DES under chapter 39.26 RCW.



2.9 Award



DES intends to select and enter into Master Contracts with multiple Bidders as a result of this RFQQ in order to establish a Pre-Qualified Vendor pool.


2.10 Vendor Selection  



Once awarded in Tier One, Vendors from the Pre-Qualified Vendor Pool will be selected for work by Purchasers by using the Rapid Selection list (under $10,000) or one of the following processes in Tier Two:



· A second tier competition for larger procurements (i.e., purchases in excess of $10,000); or 


· A second tier competition when the Purchaser prefers this method irrespective of dollar figure.


3 TIMELINE


3.1 Projected Procurement Schedule



The dates listed on the cover page represent the projected procurement schedule for this RFQQ.  DES reserves the right to change the schedule.  Notification of changes to the procurement schedule prior to Response opening will be sent electronically to all properly registered users of Washington’s Electronic Business Solution (WEBS) who downloaded this RFQQ from WEBS. Changes to the procurement schedule after Response opening may be communicated via Amendment to all Bidders reflecting the change.


3.2 Additional Enrollment Opportunities



Following the initial RFQQ and an administrative period, DES may post the original requirements of this RFQQ to WEBS providing the opportunity for additional Bidders to respond.



Bidders who have submitted unsuccessful Responses to this RFQQ or have been terminated from the program may reapply in the calendar year following an unsuccessful Response or other termination from the program.


· Bidders may only submit Responses once per calendar year for enrollment.



· Bidders may not respond in the same calendar year of an unsuccessful Response or other termination from the program using a different DBA.


Bidders who have already been awarded, need not submit a new bid in order to maintain standing on the current contract. 


3.3 Bidder Questions



Questions regarding this RFQQ will be allowed consistent with the dates specified in the procurement schedule on the cover page. All questions must be submitted in writing to the Procurement Coordinator at Melanie.Williams@des.wa.gov. Please reference “Solicitation Q & A #06013-1” in your subject line. Questions should reference the individual document, page number, paragraph number and subject title whenever possible.


DES may provide written answers for questions received by the question and answer period’s deadline. Answers may be published via an Amendment and posted to WEBS for Vendors.


Verbal responses to questions will not be provided and Bidders shall not rely upon any verbal responses made by the procurement authority/Procurement Coordinator. Only written answers posted through WEBS will be considered official and binding. Bidders will not be identified in answers.


When the question and answer period is complete, additional comments will be for the purpose of informing the Procurement Coordinator of an issue only. Questions and comments outside the question and answer period will not be answered or acknowledged.



Complaints: Issues or concerns not resolved to a Bidder’s satisfaction during the normal question and answer period may be addressed prior to the Response due date and time through the process detailed in Appendix C, Protest Procedures.


3.4 Information Availability



In accordance with RCW 39.26.030(2), Response contents (including pricing information) and evaluations are exempt from disclosure until DES announces Apparent Successful Bidders.


3.5 Optional Bidder Debriefing



Bidders have three business days to request a debriefing conference following DES’ announcement of Apparent Successful Bidders. The requested debriefing conference must occur in accordance with the dates specified on the cover page. The request must be in writing (e-mail acceptable) and addressed to the Procurement Coordinator. Only Bidders who submit a Response may request an optional debriefing conference to discuss the evaluation of their Response.


3.6 Protest Procedures



Only Bidders who have submitted a Response to this RFQQ and have had a debriefing conference may make protests. Upon completion of the debriefing conference, a Bidder is allowed five Business Days to file a protest of the RFQQ with the Procurement Coordinator. Further information regarding the grounds for, filing and resolution of protests is detailed in Appendix C, Protest Procedures.


4 INSTRUCTIONS TO BIDDERS



4.1 Authorized Communication



Upon release of this RFQQ, all Bidder communications concerning this RFQQ must be directed to the Procurement Coordinator listed on the front page of this RFQQ.  Unauthorized contact regarding this RFQQ with other state employees or customer advisory team members involved with the RFQQ may result in disqualification.  All oral communications will be considered unofficial and non-binding on DES.  Bidders should rely only on written statements issued by the Procurement Coordinator in the form of Solicitation Amendments.


4.2 Bidder Communication Responsibilities



Bidders will be responsible for communicating to the Procurement Coordinator any issues, exceptions, additions or omissions concerning the RFQQ on or before the Response due date and time. Where requirements appear to prohibit or restrict participation, an explanation of the issue with suggested alternative language should be submitted in writing to the Procurement Coordinator by the deadline for questions and comments indicated on the cover page.  The Solicitation process may continue.  If changes result, written Amendments will be made by the Procurement Coordinator and provided by posting them to WEBS as indicated above.



While Bidder input will be considered, the Procurement Coordinator is under no obligation to respond, implement or otherwise share the input provided with the pool of potential Bidders.  Further, if additional clarification is necessary such communication shall not be considered as negotiation with the Bidder.


These communications will be accepted via email to the Procurement Coordinator; telephone calls cannot be accepted.  Failure to notify DES of an issue by the deadline may be considered to be a waiver of the issue by the Bidder for protest purposes.  Bidders are encouraged to make any inquiry as early in the process as possible to allow DES to consider and Respond; however, no Response is required.


4.3 Bidder Authorized Representative



Bidder must designate an authorized representative who will be the principal point of contact for the Procurement Coordinator for the duration of the Solicitation process.  Bidder shall complete Appendix D, Bidder Profile.



4.4 Washington’s Electronic Business Solution (WEBS)



Bidders are solely responsible for:



1. Properly registering with WEBS at WEBS for Vendors


2. Maintaining an accurate Bidder profile in WEBS



3. Downloading the Solicitation consisting of the RFQQ with all related attachments and exhibits for which your company is interested in competing for



4. Downloading all current and subsequent Amendments to the Solicitation


To ensure receipt of all Solicitation documents, the RFQQ for this Solicitation must be downloaded from WEBS. Notification of Solicitation Amendments will only be provided to those Bidders who have registered with WEBS and have downloaded the RFQQ from WEBS.  Failure to do so may result in a potential Bidder having incomplete, inaccurate, or otherwise inadequate information, or a Bidder submitting an incomplete, inaccurate, or otherwise inadequate Response. Bidders and potential Bidders accept full responsibility and liability for failing to receive any Amendments resulting from their failure to register with WEBS and download the RFQQ from WEBS, and hold DES harmless from all claims of injury or loss resulting from such failure.



4.5 Bidder Responsiveness



Bidder must respond to each question/requirement contained in this RFQQ. Failure to comply with any applicable item may result in the Response being deemed non-responsive and disqualified.



DES reserves the right to consider the actual level of a Bidder’s compliance with the requirements specified in this RFQQ and to waive informalities in a Response.  Informalities are immaterial variation from the exact requirements of the RFQQ, having no effect or merely a minor or negligible effect on quality, quantity, or delivery of the supplies or performance of the services being procured, and the correction or waiver of which would not affect the relative standing of, or be otherwise prejudicial to Bidders.



4.6 Withdrawal or Modification of Response


Bidders are liable for all errors or omissions contained in their Responses.



· After Response submittal but prior to Response opening: The Bidder may modify or withdraw his/her Response at any time prior to the Response due date and time by providing a written request to the Procurement Coordinator from an authorized representative of the Bidder.



· After Response opening: No Response shall be altered or amended.  DES may allow a Response to be withdrawn if the Bidder demonstrates that the prices were miscalculated.  A low Bidder, who claims error and fails to enter into a Master Contract with DES, may not participate in bidding on the same commodity or service if a Solicitation is subsequently reissued by DES.


DES reserves the right to contact Bidder for clarification.


4.7 Proprietary or Confidential Information



All Responses submitted become the property of DES and a matter of public record after DES announces Apparent Successful Bidders.


Any information contained in the Response that is proprietary or confidential must be clearly designated. Marking of the entire Response or entire sections of the Response as proprietary or confidential will not be accepted nor honored.  DES will not honor designations by the Bidder where pricing is marked proprietary or confidential.



See the Proprietary or Confidential Information subsection of the Proposed Master Contract.


5 BIDDER QUALIFICATIONS



5.1 Established Business



Prior to commencing performance, or prior to that time if required by DES, Purchaser, law or regulation, Contractor must be an established business firm with all required licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all requirements and perform the work as specified in the Solicitation.  Contractor shall maintain compliance with these requirements throughout the life of this Contract.



DES reserves the right to require receipt of proof of compliance with said requirements within 10 calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph.


5.2 Federal Funding



See the Federal Funding subsection of Appendix B, Proposed Master Contract.


5.3 Federal Restrictions on Lobbying



The Bidder certifies, by submittal of a Response to this RFQQ, that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the Contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. See the Federal Restrictions on Lobbying subsection of the Proposed Master Contract.



5.4 Debarment and Suspension



The Bidder certifies, by submittal of a Response to this RFQQ, that neither it nor its “principals” (as defined in 49 CFR. 29.105 (p) or RCW 39.26.010 (9) or other state statute, regulation or policy) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal or state department or agency.  See the Federal Debarment and Suspension subsection of the Proposed Master Contract.


5.5 Use of Subcontractors



First-Tier: DES will accept Responses that include third party involvement only if the Bidder submitting the Response agrees to take complete responsibility for all actions of such subcontractors.



Second-Tier: With prior written permission from Purchaser, Contractor may enter into subcontracts with third parties for its performance of any part of Contractor’s duties and obligations under a Second-Tier Work Order. Contractor agrees to take full responsibility for all actions of subcontractors. The Bidder’s signing of the Bid Submittal is the Bidder’s acknowledgement and assent that the Bidder accepts full responsibility for the third party involvement.


Specific restrictions apply to Contracting with current or former state employees pursuant to chapter 42.52 RCW. Bidders should familiarize themselves with the requirements prior to submitting a Response.


5.6 Bidder Technical Requirements



Bidders shall respond to the requirements per the instructions in Appendix E, Hourly Rate and Qualifications.


6 SUCCESSFUL BIDDER RESPONSIBILITIES



6.1 No Costs or Charges



Costs or charges under the proposed Master Contract incurred before a Master Contract is fully executed will be the sole responsibility of the Bidder.



6.2 Post Award Conference



Awarded Contractors may be required to attend a post award conference scheduled by the Procurement Coordinator to discuss contract performance requirements.  The time and place of the conference would be scheduled following Award.


6.3 Fees and Reporting


All Master Contracts executed as a result of this RFQQ will be subject to a management fee. Collection and remittance of the fee shall be conducted in accordance with the provisions set forth in Appendix B, Proposed Master Contract.


The management fee will be 0.74 percent of the purchase price for Work Orders. The purchase price is defined as total invoice price less sales tax. No taxes will be assessed against the management fee.



The management fee is to be included in Response pricing and not as a separate line item. Awarded Contractors will collect and distribute the fee to DES.



Contractor shall provide a quarterly sales report to DES in accordance with the provisions set forth in Appendix B, Proposed Master Contract.


6.4 Contract Management



Upon awarding a Master Contract, Contractor will have Contract management responsibilities detailed in Appendix B, Proposed Master Contract.


6.5 Insurance



Successful Bidders are required to obtain insurance to protect state Purchasers should there be any claims, suits, actions, costs, or damages or expenses arising from any negligent or intentional act or omission of the Contractor or its subcontractor(s), or their agents, while performing work under the terms of any Master Contract resulting from this RFQQ. Bidders will find a complete description of the specific insurance requirements in the proposed Master Contract terms in Appendix B, Proposed Master Contract.


6.6 Statewide Payee Desk


In order to receive payment, Contractors are required to be registered with the Statewide Payee Desk maintained by DES for processing Contractor payments. Purchasers who are Washington state agencies cannot make payments to Contractors until the Contractors are registered. Registration materials are available here: Receiving Payment from the State.


7 PRICING


7.1 Overview



Response prices must include all cost components needed to provide services as described in this RFQQ. All costs associated with services must be incorporated into the price of the Bidder’s Response.



Failure to identify all costs in a manner consistent with the instructions in this RFQQ is sufficient grounds for disqualification.



There are no volume commitments specified in this RFQQ. The proposed pricing levels should reflect the market provided by the Master Contract resulting from this RFQQ.



7.2 Financial Grounds for Disqualification



Failure to identify all pricing quotations in a manner consistent with the instructions in this RFQQ is sufficient grounds for disqualification.



7.3 Taxes



Contractor must collect and report all applicable state taxes. Taxes are not assessed against the management fee. Contractor must not include taxes in Appendix E, Hourly Rate and Qualifications.


7.4 Price Quotation


Bidder must provide a not-to-exceed hourly rate in accordance with the instructions detailed in Appendix E, Hourly Rate and Qualifications.



Bidder agrees that rates quoted in the Response and included as part of any subsequent Work Order assumes work is performed at a Purchaser location in the state of Washington during Business Days and Hours. Overtime rates are not allowed unless required by state or federal law. Further, prices are to be considered all-inclusive hourly rates to include all expenses (e.g., overhead, insurance, and administration including but not limited to the management fee) except, in limited circumstances.


7.5 No Best and Final Offer



DES reserves the right to make an Award without further discussion of the Response; i.e., there may be no best and final offer request. Therefore, the Response should be submitted on the most favorable terms that Bidder intends to offer.


7.6 Miscellaneous Expenses



Expenses related to day-to-day performance under any Contract, including but not limited to, travel, lodging, meals, incidentals will not typically be reimbursed to the Contractor. Notwithstanding the forgoing, DES recognizes that there may be additional occasions when a Contractor will be required by a Purchaser to travel. In such case, Purchaser must provide written pre-approval of such expenses on a case-by-case basis. Any such reimbursement shall be at rates not to exceed the guidelines for state employees set forth in the Washington State Administrative and Accounting Manual, and not to exceed expenses actually incurred.


7.7 Price Adjustments



For the initial term of a Master Contract resulting from this RFQQ, Bidder must guarantee to provide services at no higher than the proposed rates. Prices quoted shall not be increased during the initial term of any Contract.



Contractor requests for adjustments in pricing will be considered at sole discretion of DES and in accordance with Appendix B, Proposed Master Contract.


7.8 Presentation of all Cost Components



All elements of recurring and non-recurring costs must be identified and included in Appendix E, Hourly Rate and Qualifications. This must include, but is not limited to, all management fees, maintenance, manuals, documentation, shipping charges, labor, travel, training, consultation services, wiring and supplies needed for the installation (including cost of all uncrating, disposal of shipping materials), set-up, testing and initial instruction to agency personnel, warranty work and maintenance.


8 PREPARATION OF RESPONSES


All Responses must be emailed to Melanie.Williams@des.wa.gov by the due date unless other arrangements have been made and agreed to in advance and in writing by the Procurement Coordinator.


8.1 Due Date and Time



Responses in their entirety must be received by DES no later than the Response due date and time indicated on the cover page. The "receive date/time" posted by DES’s email system will be used as the official time stamp but may not reflect the exact time received.


Bidders should allow sufficient time to ensure timely receipt.  Late Responses will not be accepted and will be automatically disqualified from further consideration.



DES assumes no responsibility for delays caused by Bidder’s e-mail, network problems or any other party.


All Responses and any accompanying documentation become the property of DES and will not be returned.



Responses may not be transmitted using facsimile transmission.


8.2 Identification and Delivery



Each emailed Response must include the Bidder’s Company name as the first word of the subject line. Bidders may break email submittals into multiple emails provided each email clearly indicates in the subject line its overall place in the series, as well as the total number of separate emails being sent. For example, if ABC Company is submitting their response as three separate emails, the subject line of the first should be “ABC Company Response 1 of 3”; the next email’s subject line would be “ABC Company Response 2 of 3”; etc.


8.3 Email / File Size



Bidders are cautioned to keep email sizes to less than 25 Mb. Also, to keep file sizes to a minimum, Bidders are cautioned not to use graphics in their Responses.



8.4 Format



Required submittals, formats and file naming conventions are detailed below and must be included as attachments to the emailed Response.


All attachments must strictly adhere to the format and file naming conventions set forth therein. Zipped files cannot be received by DES and must not be used in Responses. All files in the Bidder’s Response must be formatted in Microsoft Word, Microsoft Excel, PDF, or as otherwise outlined herein. Formats not identified herein may be accepted only with prior written approval of DES. DES will not accept zipped files.



Use of the file naming conventions as outlined herein is mandatory.



8.5 Required Submittals / Checklist



Bidders must include, at a minimum, the following electronic submittals attached to an email. 



The Response must include the signature of an authorized Bidder representative on all documents requiring a signature.



Also, if applicable, the Response must contain required Solicitation Amendments and/or Bidder’s exceptions and/or proposed revisions to Appendix B, Proposed Master Contract.



Failure to include or properly document any of the following requirements may be grounds for disqualification.



· Bidder’s Authorized Offer; Signature Required



Bidder must complete, sign and scan Appendix A: Bidder’s Authorized Offer. The signature block must be signed by a representative authorized to bind the Bidder to the offer.


· Expectation: One separate email attachment of a completed signed and scanned file; labeled in accordance with the file naming convention specified below.



· Format: PDF



· File naming convention: BidderName_BAO.pdf.


· In the contents of this file, Bidders must observe the following:



· Do not include any exceptions, comments or special notations in this document.



· Do not make any changes to this document other than to enter data where requested and sign.


· Appendix D, Bidder Profile



Bidder must complete Appendix D, Bidder Profile as instructed in the submittal.



· Expectation: One separate email attachment of a completed file; labeled in accordance with the file naming convention specified below.



· Required Format: MS Excel



· File naming convention:  BidderName_PROFILE.xls (.xlsx acceptable).


· In the contents of this file, Bidders must observe the following:



· Do not include any exceptions, comments or special notations in this document.



· Do not add any shading or other special formatting to any of the cells, columns or rows of the spreadsheet.  Do not make any changes to the spreadsheet template provided other than to enter data where requested.



· Use the following format for all telephone and facsimile numbers:  (123) 555-1234.  



· Use standard two-letter U.S. Postal Service abbreviations for state names in all addresses (e.g., “WA” rather than “Washington”).


· Appendix E, Hourly Rate and Qualifications



Bidder must complete Appendix E, Hourly Rate and Qualifications as instructed in the submittal.



· Expectation: One separate email attachment of a completed file; labeled in accordance with the file naming convention specified below.


· Preferred Format: MS Word



· File naming convention: BidderName_QUALIFICATIONS.doc (.docx acceptable).


· In the contents of this file, Bidders must observe the following:


· Do not include any exceptions, comments or special notations in this document.



· Do not add any shading or other special formatting to any of the cells, columns or rows of the table.  Do not make any changes to the template provided other than to check boxes and enter data where requested.


· Solicitation Amendments As Applicable



In the event that Solicitation Amendments are required, Bidder must complete, sign and scan any Solicitation Amendments that DES requires.



· Expectation: One separate email attachment of a completed, signed and scanned file, labeled in accordance with the file naming convention specified below.



· Preferred Format: PDF



· File naming convention: BidderName_AMD_01.pdf, BidderName_AMD_02.pdf, BidderName_AMD_03.pdf, etc.


· In the contents of this file, Bidders must observe the following:



· Do not include any exceptions, comments or special notations in this document.



· Do not make any changes to this document other than to enter data where requested and sign.


· Résumés



See Appendix E, Hourly Rate and Qualifications.


· Certifications



See Appendix E, Hourly Rate and Qualifications.


9 EVALUATION AND AWARD



9.1 Award Criteria



DES intends to execute multiple Master Contracts as a result of this RFQQ. Awards will be awarded based on the Apparent Successful Bidders’ abilities to meet all of the mandatory requirements established in Appendix E, Hourly Rate and Qualifications. These Master Contracts will be grouped into a prequalified and unranked Bidder pool for authorized Purchasers to use for individual acquisitions above $10,000.


Bidders whose Responses are determined to be non-responsive will be rejected and will be notified of the reasons for such rejection.



Contract Award will be based on the evaluation and Award criteria established herein and will be in accordance with provisions identified in RCW 39.26.160 and other criteria identified in the RFQQ.


DES reserves the right to use references to confirm satisfactory customer service, performance, satisfaction with service/product, knowledge of products/service/industry and timeliness; any negative or unsatisfactory response may be an adequate reason for rejecting a Bidder as non-responsible and unable to suit the needs of the state.  DES reserves the right to waive a reference check.  Bidders deemed non-responsible may be rejected.


9.2 Evaluation


To aid in the evaluation process, after Response due date and time, DES may require individual Bidders to appear at a date, time and place determined DES for the purpose of conducting discussions to determine whether both parties have a full and complete understanding of the nature and scope of contractual requirements. In no manner shall such action be construed as negotiations or an indication of DES’s intention to award.



9.3 Initial Determination of Responsiveness



Responses will be reviewed initially by the Procurement Coordinator and authorized personnel to determine, on a pass/fail basis, whether each Response meets all the administrative requirements specified herein.


9.4 Evaluation


Responses meeting the Initial Determination of Responsiveness will then be reviewed on a pass/fail basis to determine if the Response meets the mandatory requirements specified in Appendix E, Hourly Rate and Qualifications. Only Responses meeting all mandatory requirements will be further evaluated.



DES reserves the right to determine at its sole discretion whether a Bidder’s response to a mandatory requirement is sufficient to pass. However, if all responding Bidders fail to meet any single mandatory item, DES reserves the right, at its option, to either: (1) cancel the procurement, or (2) revise or delete the mandatory item.


Performance Service Qualifications:



Service Qualification questions, as detailed in Appendix E, will be evaluated and scored by the evaluation team. The maximum points available for these questions shall be 100 points.  The Procurement Coordinator will perform a statistical calculation to determine the Proposer’s Performance Service Qualification score.



Cost Evaluation:



The cost evaluation will be conducted by the Procurement Coordinator. Price scoring will be subjected to preferences and penalties required by law, rule, or the solicitation. Scoring will begin with 50 points for the lowest cost submittal, with subsequent submittals receiving points proportionate to the percentage of increase in price when compared to the lowest cost submitted.



Proposer’s whose scores are less than 25 percent of the ‘Not To Exceed Blended Hourly Rate” scores and rate above the top 75 percent of the “Performance Qualification Requirements” will be offered a Master Contract to be utilized in accordance with the Tier Two Traditional Competitive Process.



9.5 Responsibility


During evaluation, DES reserves the right to make reasonable inquiry to determine the responsibility of any Bidder.  Requests may include, but are not limited to, financial statements, credit ratings, references, record of past performance, clarification of Bidder’s offer, and on-site inspection of Bidder's or Bidder's subcontractor's facilities.  Failure to respond to said request(s) may result in a Response being rejected as non-responsive.


9.6 Selection of Apparent Successful Bidders


The Bidders who meet all of the RFQQ requirements and the mandatory requirements specified in Appendix E, Hourly Rate and Qualifications with a score at or above 75 percent will be declared Apparent Successful Bidders and may enter into Contract negotiations with DES.



9.7 Notification of Apparent Successful Bidders


All Bidders responding to this RFQQ will be notified when DES has determined the Apparent Successful Bidders who will constitute a prequalified and unranked Bidder pool. The date of announcement of the Apparent Successful Bidders will be the date of the notification from DES.


9.8 Rapid Selection List 


For purchases under $10,000, purchaser can review the multiple pre-qualified vendors and select any provider on the list. Without further competition, purchasers can place an order with the selected vendor using their own Purchase Order. 


9.9 Tier Two Traditional Competitive Process (Informational Only)


For purchases over $10,000, or those a Purchaser decides to competitively bid in lieu of using the Rapid Selection Process for a qualifying purchase, a second-tier competition will take place at a later date, as needed, among the Pre-Qualified Vendor Pool. Information on the second tier process is as follows:



a. Purchaser submits work request form to DES based on the specific project needs. 


b. DES reviews and revises as needed for transforming into the second-tier solicitation.



c. Second-tier solicitation for the specific project is posted in WEBS for viewing and downloading by Pre-Qualified Vendor Pool.



d. Pre-Qualified Vendors, should they choose to participate, submit bids, including pricing and other information specific to the project identified in the Tier Two solicitation.



e. Bids are evaluated following the responsiveness and responsibility processes outlined above.



f. Cost and non-cost evaluations and scoring will take place, involving the Purchaser stakeholders as applicable.



g. Apparent Successful Bidder selected and notified, as described above. 
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Appendix F: Two-Tier User Guide




RFQQ 06013 – Security Guard Services 




A. Process Overview



When security guard services are required under this contract, your tasks as a user will be:



1. Define and determines job requirements



2. Develop an estimated job value




3. Determine correct procurement process  




				Rapid Selection Process



If job is at or $10,000



* Purchaser can review the multiple pre-qualified providers and select any provider on the list.



* Purchasers can place order with the selected provider using their own PO.
















				Competitive Process



If job is greater than $10,000



*  Purchaser completes a Work Request describing their project using the tool in this guide (see embedded file).



* Work Request will include a detailed scope of work.



* Work Request will include detailed evaluation criteria.



* Purchaser sends the completed Work Request to Prequalified Bidder Pool via WEBS.



* Bidder submits response.




* Purchaser offers a Complaint period and answers any Complaints.




* Purchaser evaluates responses.



* Purchaser handles debriefs and protests and forwards a copy of the protest resolution to the DES Director.



* Purchaser selects and notifies apparent Successful Bidder.



* Purchaser places order with the selected security guard service provider using purchase order, service agreement or contract.











B. Beginning the Process




In defining the job requirements, consider several factors, including complexity of work, available timeframe, sensitivity of the issue, location and on-going need.



Using this information and the posted pricing for security guard services, estimate the value of the work. If this service is on-going, estimate the total value of the extended annual work.




Using the estimate, select the appropriate procurement process. If the project will become an on-going security guard service, consider using the competitive process to establish one contractor that will give you consistent reports and a partner in your project.



If you call a vendor to place your order and, before issuing your purchase order, service agreement or contract, discover that the security guard service will exceed $10,000, do not complete the transaction.  Rather, you must undergo a competitive bidding process. Be sure to include the original vendor in your process to allow him the opportunity to compete.  Remember that order segmenting is not allowed.



C. Procurement under $10,000



In selecting the security guard service provider, look back to the requirements considered in the estimation process and focus on what will provide the most value. Cost is only one component of value – consider as well the critical service components necessary to obtain your desired outcome.  



When requiring a procurement under $10,000, you will utilize the Rapid Selection vendor pool. These vendors are pre-qualified to perform security guard services and have had their pricing evaluated, scored and ranked.  Look for pricing and ordering information and a link to these vendors on the contract portal page (WA State Contract #06013).



Select the first ranked vendor for ordering purposes, unless they are unavailable or cannot you’re your security guard services needs.  If selecting the second ranked or another vendor from the list, document your file the reasons for doing so.  When you place your order, use your own purchase order format, service agreement or contract and tracking number.  There are no reporting requirements to DES.




D. Procurement over $10,000 or not using the Rapid Selection Process



Procurements over $10,000 must utilize a Second Tier process. The tool for completing this process is the Work Order Request form embedded immediately below. 
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The Work Order Request form has a section where you will provide security guard service providers with a description of the work you need to have completed. This Scope of Work section should include security guard service requirements such as the location, time frame and the type of security guard services (e.g., armed / unarmed).



In completing the Work Order Request form, focus on how you will determine the capability of bidders to provide the services you require. Set these measures down as your detailed evaluation criteria. Include these when you publish your Work Order Request.  




The Work Order Request will be published to the Second Tier vendor pool. These vendors have not had their pricing evaluated. The competition for price will occur when the contractors respond to your opportunity. Look for a link to these vendors on the Contract Portal page.



Table 1:  Recommended number of vendors to include in your Solicitation



Note: minority-, women-, small or veteran-owned security guard service providers are identified in the Current Contract Information for each awarded vendor. Consider including at least one of each of these in addition to the number suggested in the table below.



				Value of Project



				



				Number of Vendors to solicit







				$ 10,001  to  $ 50,000



				



				Three







				$ 50,001  to  $ 100,000



				



				Five







				$ 100,001 to  $ 200,000



				



				Seven







				$ 200,001 up  



				



				All awarded











Allow time from the date of posting for the contractors to respond. Two weeks is reasonable. Document when the responses arrive by having vendors respond via email as this provides a date and time stamp. When the response due date has passed, evaluate all responses against your pre-established criteria. 



E. Complaints, Debrief and Protest Procedures




Purchaser will follow Complaints, Debrief and Protest Procedures as written in Appendix C, Protest Procedures of the original solicitation.



F. Finalizing the Award 




If the project is straight-forward or not on-going, use your own purchase order, service agreement or contract to order the work, referencing the bid submittal. Be sure to acquire all necessary signatures prior to start of work.



G. Documentation Requirements



The solicitation and/or selection process followed must be documented and the file retained for audit purposes. At a minimum, user will maintain a copy of:



1. The process selected (Rapid or Traditional Second-Tier)




2. The Work Order Request posted to the contract provider pool (if traditional)



3. The responses submitted as a result of the request




4. The evaluation criteria and process utilized to determine the awarded vendor



5. The order as sent to the selected security guard service providers



6. Any other documentation that adds clarity to the procurement including if you utilized the Rapid Selection Process and did or did not select the first-ranked provider.  If not, why they didn’t meet your needs.



H. Reporting Requirements




Purchaser will report to DES, Master Contracts and Consulting (Procurement Coordinator) when they:




1. Award a work request (including a Rapid Selection)



2. Amend a work request




3. Finalize and close out a work request



Purchaser will include, at a minimum, information regarding the State Master contract #, start and end dates, the vendor name, the estimated value and the actual value of the contract. This information will be submitted to the Contract Specialist via email. Questions regarding this user guide should also be addressed to the Contract Specialist. Contact information is provided in the State’s online contract portal.
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					Washington State Department of Enterprise Services





Master Contracts & Consulting









					Contract #06013 Security Guard Services:  Work Request





This Work Request is issued under Contract #06013 with the Department of Enterprise Services, Master Contracts & Consulting









					Work Request Number:




					DES COMPLETES




					Date Issued:




					DATE POSTED TO WEBS









					Category of Service:




					 FORMCHECKBOX 





					Security Guards Armed




					 FORMCHECKBOX 





					Region 1









					




					 FORMCHECKBOX 





					Security Guards Unarmed




					 FORMCHECKBOX 





					Region 2









					




					




					 FORMCHECKBOX 





					Region 3









					




					




					 FORMCHECKBOX 





					Region 4









					




					




					 FORMCHECKBOX 





					Region 5









					




					




					 FORMCHECKBOX 





					Region 6









					Number of business days to respond to this request:




					i.e.  – 10 business days









					Bidder questions due:




					i.e. – December 29, 2008 (Monday)









					PROPOSALS DUE:




					i.e. – January 5, 2009 (Monday) by 4:00 P.M.









					Late submissions cannot be considered.









					Please have your response submitted via email to:




					









					Expected Work Period  





Work period is projected from:




					TO









					Jobsite Location:















					Scope of Work/Services Required:  









					Special Requirements/Instructions:  (Here’s where you can add evaluation questions that may allow you to base your award on non-cost factors.)














					Deliverables:















					Projected Budget (if applicable):   









					Agency (Project Manager):




					

Date:









					Phone:




					




					Email:




					




					Fax:
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Bidder’s Authorized Offer



RFQQ 06013-1 – Security Guard Services – Armed & Unarmed 



We make the following Certifications and Assurances as a required element of submitting this bid, affirming the truthfulness of the facts declared here and acknowledging that the continuing compliance with these statements and all requirements of the RFQQ are conditions precedent to the award or continuation of the resulting contract.



1. The prices in this bid have been arrived at independently, without engaging in collusion, bid rigging, or any other illegal activity, and without for the purpose of restricting competition any consultation, communication, or agreement with any other bidder or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered. The prices in this bid have not been and will not be knowingly disclosed by the bidder, directly or indirectly, to any other bidder or competitor before contract award unless otherwise required by law. No attempt has been made or will be made by the bidder to induce any other concern to submit or not to submit an offer for the purpose of restricting competition. However, we may freely join with other persons or organizations for the purpose of presenting a bid.




2. The attached bid is a firm offer for a period of 90 days following the bid due date specified in the RFQQ, and it may be accepted by DES without further negotiation (except where obviously required by lack of certainty in key terms) at any time within the 90-day period. In the case of a protest, our bid will remain valid for 90 days or until the protest and any related court action is resolved, whichever is later.




3. In preparing this bid, we have not been assisted by any current or former employee of the state of Washington whose duties relate (or did relate) to the state's RFQQ, or prospective contract, and who was assisting in other than his or her official, public capacity. Neither does such a person nor any member of his or her immediate family have any financial interest in the outcome of this bid. 




4. We understand that the state will not reimburse us for any costs incurred in the preparation of this bid. All bids become the property of the state, and we claim no proprietary right to the ideas, writings, items or samples unless so stated in the bid. Submittal of the attached bid constitutes an acceptance of the evaluation criteria and an agreement to abide by the procedures and all other administrative requirements described in the RFQQ.




5. We understand that any contract awarded as a result of this bid will incorporate all RFQQ requirements. Submittal of a bid and execution of this Certifications and Assurances document certify our willingness to comply with the contract terms and conditions appearing in the RFQQ, all appendices, and incorporated documents if selected as a contractor. It is further understood that our standard contract will not be allowed as a replacement for the terms and conditions appearing in the RFQQ, all appendices, and incorporated documents of this RFQQ.




6. By submitting this bid, bidder hereby offers to furnish materials, supplies, services and/or equipment in compliance with all terms, conditions, and specifications contained in this RFQQ.




7. We are not submitting any exceptions.



8. The authorized signatory below acknowledges having read and understood the entire Solicitation and agrees to comply with the terms and conditions of the Solicitation in submitting and fulfilling the offer made in its Response.




9. By submitting this Response, Bidder hereby offers to furnish materials, supplies, services and/or equipment in compliance with all terms, conditions, and specifications in the Solicitation.



10. We understand that the resulting “first tier” Contract is not a guarantee of future work or payment of funds by any participating Purchaser.



The signatory below represents that he/she has the authority to bind the company named below to the Response submitted and any Contract awarded as a result of this Solicitation.




				



				Bidder authorized signatory







				



				







				



				Bidder’s Company Name & Address







				



				







				



				Signature




Date







				



				     







				



				Typed or Printed Name, Title







				



				







				



				







				



				







				



				







				



				Contact Information







				



				Contact:



				      







				



				Title:



				      







				



				Phone:



				      







				



				Fax:



				     







				



				Email:
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Appendix E, Hourly Rate and Qualifications



RFQQ 06013-1 – Security Guard Services – Armed & Unarmed



This submittal will be utilized to prequalify Bidders on a pass/fail basis based on a Bidder’s ability to comply with mandatory and customer service criteria identified herein.




· Bidders who do not meet all requirements in the Mandatory Service Requirements section will not be included in the prequalified pool for this Security Guard Services RFQQ.




· Bidders who do not respond to all points in the Customer Service Factors section will not be included in the prequalified pool for Security Guard Services.



Proposer’s whose scores are at or above the top 25 percent of the ‘Not To Exceed Blended Hourly Rate” scores and rate above the top 75 percent of the “Performance Qualification Requirements” will be offered a Master Contract and be placed in the Rapid Selection Process for purchases equal to or less than $10,000.




All Proposer’s that qualify for the Rapid Selection Process award and all Proposers whose scores are less than 25 percent of the ‘Not To Exceed Blended Hourly Rate” scores and rate above the top 75 percent of the “Performance Qualification Requirements” will be offered a Master Contract to be utilized in accordance with the Tier Two Traditional Competitive Process.




Instructions




				This submittal has MS Word Text and Check Box Form Fields.




· To add text: Click on the Text Form Field (



· To electronically check a box: Double-click the Check Box ( FORMCHECKBOX 
) and select “checked”, then click OK.











I. Company Information




· Company Name: Enter your company’s name




· Hourly Rate: Enter your not-to-exceed blended hourly rate quote for the initial contract period. Enter values in U.S. dollars and cents (e.g. $85.50). 




DES recognizes that rates may vary by Region.  Accordingly, Bidders must enter a “maximum” not-to-exceed blended rate which may be adjusted to a lower price point on a project-by-project basis for each region and service they are submitting a proposal for based on the imbedded scenarios.



If a Proposer is applying for the Category A services in particular region(s), that Proposer must submit hourly rates for scenarios 1-4 for these region(s) to be deemed responsive.  If a Proposer is applying for the Category B services in particular region(s), that Proposer must submit hourly rates for scenarios 5 and 6 for these region(s) to be deemed responsive.  If a Proposer is applying for both Category A and B services for particular region(s), that Proposer must submit hourly rates for scenarios 1-6 on the table for these region to be deemed responsive.
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Pricing for the services provided is determined by the customer(s) and the contractor during the second tier process, but is based on the “not to exceed” hourly blended rate submitted with the RFQQ.




DES reserves the right to evaluate rate quotes for reasonableness.




II. Mandatory Service Requirements




Each line item in this section represents a mandatory requirement for this RFQQ. In order to qualify for this service category, a Bidder must check the check box for all line items in this section and provide submittals with Response.



III. Performance Service Qualifications



DES may assemble and preside over an evaluation committee responsible for reviewing and scoring the customer performance service qualifications.  Committee members may be substituted and/or the evaluation committee may be disbanded and reconstituted if necessary.



The committee will score the performance service qualifications consistent with their values. The committee members will primarily focus on the considerations stated in the RFQQ.




Failure to follow these instructions may result in disqualification.




				I. not to exceed pricing







				Company Name:



				







				The cost evaluation will be conducted by the Procurement Coordinator, who will score and rank the Bidders in order of pricing submitted (lowest cost to highest). Scoring will begin with 50 points for the lowest cost submittal, with subsequent submittals receiving points proportionate to the percentage of increase in price when compared to the lowest cost submitted.







				Category A - Unarmed Guard







				Not To Exceed Blended Hourly Rate:



				Olympic



				Tacoma



				South West



				North Central



				South Central



				North West



				Seattle



				Eastern











				Scenario 1



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 2



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 3



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 4



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 5



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 6



				$



				



				$



				$



				$



				$



				$



				$







				Total Category A



				$



				$



				$



				$



				$



				$



				$



				$











				Category B - Armed Guard







				Not To Exceed Blended Hourly Rate:



				Olympic



				Tacoma



				South



West



				North Central



				South Central



				North



West



				Seattle



				Eastern











				Scenario 1



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 2



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 3



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 4



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 5



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 6



				$



				



				$



				$



				$



				$



				$



				$







				Total Category B



				$



				$



				$



				$



				$



				$



				$



				$







				Total A and B



				$



				$



				$



				$



				$



				$



				$



				$











				Regional totals will be subjected to preferences and penalties required by law, rule, or the solicitation.  The pricing total for each region will receive a proportionate amount of points as described in the solicitation.  The pricing points and the Performance Service Qualification points will be used to determine regional awards within the categories.











				II. Mandatory service Requirements – Pass/Fail











				Caution: Bidders unable or unwilling to mark the Line Item “check box” increases the risk that the Bidder’s Bid will be disqualified and rejected.  Should there be a question regarding the Bidder’s Mandatory Service Requirements the procurement authority may seek the advice and council of knowledgeable stakeholders.  The procurement authority’s decision is final.











				Line Item



				Description







				1.  FORMCHECKBOX 




				The contractor must possess a private security company license as described in RCW 18.170.060 issued by the Washington State Department of Licensing.  This license must be kept current through the entire contract term.







				Category “A”




Proposer’s responding to Category A (Unarmed Security Guard) services, must have the ability to provide security personnel that meet the following minimum requirements







				2.  FORMCHECKBOX 




				Provide guards that meet all requirements under RCW 18.170 for security guards and able to meet any special requirements that a Purchaser may request that exceed the requirements under this RCW.  Examples of prior contract requirements include: purchaser performing a background check of guards performing duties at their location, 21 years of age or older, no felony convictions, and no misdemeanor convictions in the past 4 years.







				3.  FORMCHECKBOX 




				The contractor must be available to provide service 365 days a year.








[image: image3.emf]State Legal  Holidays.doc












				4.  FORMCHECKBOX 




				Provide guards that meet or exceed all requirements for pre assignment training under RCW 18.170.100, WAC 308-18-300 and the new house bill 1988 that is effective 07/22/2007 or any special requirements that a Purchaser may request.  Such examples are first-aid/CPR/AED certified, hostile client training, and/or suspicious package training, active shooter.







				5.  FORMCHECKBOX 




				Able to provide guards to the Purchaser’s (second tier) that meet or exceed all requirements for post/on-the-job training under RCW 18.170.100, WAC 308-18-305 and the new house bill 1988 that is effective 07/22/2007 or any special requirements that a Purchaser may request.







				6.  FORMCHECKBOX 




				Provide licensed, uniformed, security guards for the protection of all employees, customers, and visitors on site of the Purchasing agencies.







				7.  FORMCHECKBOX 




				The contractor is responsible for providing distinctive and appropriate uniforms and ensures the guards are neat and clean in appearance. A photo identification issued from the contractor shall be worn at all times.







				8.  FORMCHECKBOX 




				Guards must have the ability to write, read and converse proficiently in the English Language.







				9.  FORMCHECKBOX 




				Guards must be in good general health without any condition which would interfere with the performance of normal duties as a security guard.







				10.  FORMCHECKBOX 




				Be able to perform normal or emergency duties requiring moderate to arduous physical exertion such as:




a. standing or walking for an entire shift




b. climbing stairs or ladders




c. lifting or carrying objects weighing up to fifty pounds







				11.  FORMCHECKBOX 




				Guards provided by the Proposer must maintain a professional attitude and demeanor.







				12.  FORMCHECKBOX 




				If applicable, monitor internal security through use of closed circuit television system (CCTV) and if suspicious activities are observed, immediately contact the authorized representative of the Purchaser.  If suspicious activities which appear to endanger an individual are observed, immediately contact 911 and report the incident then contact the authorized representative and provide assistance as required.







				13.  FORMCHECKBOX 




				The contractor must provide designated customer service personnel who will respond to all questions and or complaints regarding this contract or any resulting service agreements in writing within 24 hours of notification.











				Category “B”




Proposer’s offering proposals for Category B (Armed Security Guard) services must have the ability to provide security personnel that meet the Category A (Unarmed Security Guard) services and the following minimum requirements:







				14.  FORMCHECKBOX 




				Proposer must provide guards that meet all requirements under RCW 18.170.040.







				15.  FORMCHECKBOX 




				Purchaser will require security personnel to be armed with lethal or non lethal weapons of their choice. Any such weapons issued to; worn by; or under the control of security personnel shall be the sole responsibility of the Proposer in accordance with RCW 18.170.050.











				III. Performance service qualifications







				Service Qualification questions will be evaluated and scored by the evaluation team.  The maximum points available for these questions shall be 100 points.  The Procurement Coordinator will perform a statistical calculation to determine the Proposer’s Performance Service Qualification score.




Proposers must submit answers to all of the following topics as related to the Proposer’s company, its employees, and the philosophies in providing quality security guard services to the customers.







				Line Item



				Description







				(25 Points)








				Company profile (25 points)



a) Describe your company history, ownership, organizational structure and duration of services for your company’s principal officers.



b) List your company’s affiliates, subsidiaries and/or parent company.



c) Provide a statement of your company’s alcohol, substance abuse and firearms policy.



d) Provide in detail your company’s hiring standards (include background checks, drug testing, etc.)



e) Provide detailed information about any lawsuits, liens, restraining orders, foreclosures, or other legal/financial actions pending, in progress, or which have been brought against your company in the last three years.



f) Provide copies of all licenses, permits and registrations required by federal, state, local regulations, rules and statutes.











				(20 Points)



				Incident response and protocol




1. Threat Assessment practices/training




2. Standard response to:




a. Bomb threat




b. Suspicious person




c. Weapon




d. Medical Emergency




e. Angry individual - Irrational



f. Theft




g. Alarm Notification




h. Vandalism




i. Lost/missing child




j. Mental Health Disorders




3. Reporting during and after any incident







				(30 Points)



				1. Customer Service 




2. Communication with Purchaser/feedback




3. New Guard orientation to Purchaser




4. Company practice for daily assignments longer than 8 hours




5. Officer relief for breaks and lunches




6. Capacity/Company resources







				(25 Points)



				Staff Requirements




1. Background verification process




2. Training (pre/post assignment)




3. Uniforms and appearance




4. Retention




5. Attendance/response time to replace guard no show











				



				1 of 6











				



				4 of 6
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Unarmed Security Guard Services





EXAMPLE #1 





Requirements for Agency #1 (Unarmed Security Guard)




Hours of services:
7:30 to 12:00 noon









12:00 noon to 12:30 pm – Paid Lunch Break, Guard on call









12:30 pm to 5:30 pm






(10 total hours)




Monday through Friday with the exception of state holidays





Number of Guards:
One guard




Term of Contract:
One Year




Duties and Responsibilities:





1. Uniform:  guard to be uniformed and unarmed. Uniform to be clearly identified as a security guard.





2. Maintaining order:  





· Guard must always be on the alert for problems developing. Must take immediate and firm action to diffuse volatile situations. (Action may require calling 911). Examples of behavior requiring action are: altercations between clients, the use of foul language, raised voice, harassment of another client or staff, person sleeping or passed out





· Alert staff to “problem clients”





· Insure only authorized clients enter work areas





· Take control when a client is being disruptive





· When necessary, physically intervene to protect another client or staff member





3. Assisting Clients:





· Answer general questions and direct persons to proper staff or office





· Assist clients who have unusual problems by directing them to proper staff





4. Contact Person with Local Police Department





· Receive reports from staff regarding alleged illegal activities





· Reports such incidents to the local Police Department





· Acts as contact person with the police department





5. Enforce “No Smoking” Regulations





6. Facility Patrol:





· Make regular (hourly) rounds of employees and public areas





7. Emergency Evacuation





· Direct clients to the nearest exits. Check restrooms and interview rooms to make sure everyone has left the building and advise the contact person when completed.




8. Other Duties:





Since known problems take priority, guard is not to leave the scene of a problem to perform other assigned duties. Guard shall intervene in potentially violent situations using a calm demeanor. If necessary, summon police assistance and remain at the scene until police arrive and dismiss the guard.





Guard shall become familiar with building evacuation plans and be prepared to assist with the evacuation of clients and staff. Guard shall be prepared to help ensure the entire evacuation of the building.





In the event of an accident, guard shall complete an incident report for submission to the unit administrator. Guard cannot discuss incidents or any client related information with anyone other than their supervisor and/or the administrative staff.





9. Pager or Cell Phone:





Guards will be provided a pager and/or cell phone by the agency.




EXAMPLE #2





Requirements for Agency #2 (Unarmed Security Guard):





Hours of Service:
7:00 AM to 5:30 PM (10.5 total hours)










Monday through Friday (except State holidays)





Number of Guards:
1 Guard






Term of Contract:

One Year






Duties and responsibilities:




1. 100% coverage of the reception area is required during this time, including breaks and lunches.  Agency #2 reserves the right to modify hours and expand to other office sites.





2. Vendor is to maintain at all times on file three non-supervisory qualified applications that are cleared through background check process.





3. Vendor will be given two weeks, after their personnel has given notice of termination, to submit to Agency #2 a new applicant and fingerprints for the qualification process.  If the Vendor fails to comply, Agency #2, may charge back to the Vendor $30 a day until they provide a new applicant.  This fee would be charged against the invoice for that month.





4. Vendor must notify Agency #2 within one working day, that the Vendor has received notice that one of the non-supervisor positions is terminating employment.





5. Vendor must submit to Agency #2 every Friday, their staffing schedule for the following week.





6. Vendor must notify Agency #2, within one hour, of a guard not reporting for duty on their scheduled workday.  There is a $30.00 per hour penalty fee for failure to provide a guard.





7. Vendor understands that all applicants submitted for a background check will also be interviewed by Agency #2 to determine that their customer service meets their requirements.  Unqualified applicants will be rejected.





8. Vendor must be able to follow Agency #2 procedures.





9. Vendor must provide Agency #2 with copies of guard service employment applications and background check forms for all applicants submitted to Agency #2 for employment.





12. Vendor will return phone calls from Agency #2 personnel within one business day.




EXAMPLE #3





Requirements for Agency #3 (Unarmed Security Guard) 







Hours of Service:
5:00 p.m. to 8:00a.m. (15 total hours)





Seven days a week





Number of Guards:
One guard per shift






Maximum shift length 8 hours.





Term of the Contract:
One Year





Duties and Responsibilities:





Patrol and inspect building and grounds and enforces rules of behavior for a building of 30,320 square feet and approximately 120 employees and volunteers, in addition to the clients our programs serve. 





Patrol and inspects buildings and grounds to detect and prevent fire, theft, illegal entry and property damage. Examine doors and windows to ensure security.





Control loud, boisterous and or aggressive behavior by clientele toward staff or other clientele. 





Monitor vehicles in parking areas to prevent vandalism or theft.





Respond to situations of stolen property, accidents, parking incidents and other disturbances.





Provide emergency assistance (CPR and First Aid), responds as directed by 911 emergency system dispatcher. Meet emergency vehicles and provide directions in emergency situations.





Respond to disturbances in the building and parking grounds during working hours. Report disturbances to law enforcement as directed and advise Administration and the Office Support Supervisor that law enforcement was called. Secure areas until authorities arrive and assist law enforcement upon request. 





Respond to fire alarms and other threat conditions such as bomb threats. Assist the Office Support Supervisor in emergency situations and evacuations. 





Monitor people and vehicle entry into parking lot. 





Complete daily shift logs, security reports, inspection reports or other paperwork. 





The security guard will report to a point person (Office Support Supervisor or her designated back-up).





Tools (radios, pagers, flashlights) will be provided by the security company.





Security guards must be uniformed, neat and clean.





Security guards must treat clients and staff respectfully.





Security guards must be physically fit and able to respond in emergency situations.





Security guards will be required to go through orientation to learn about divisional missions, priorities and support requirements.





EXAMPLE #4





Requirements for Agency #4 (Unarmed Security Guard):





Hours of Service:
5:00 p.m. Friday  – 7:30 a.m. Monday (62.5 total hours)






Number of Guards:
1 Guard per shift






Maximum shift length 8 hours





Term of Contract:

One Year






Duties and responsibilities:




1. 100% coverage of the reception area is required during this time, including breaks and lunches.  Agency #4 reserves the right to modify hours and expand to other office sites.





2. Vendor is to maintain at all times on file three non-supervisory qualified applications that are cleared through background check process.





3. Vendor will be given two weeks, after their personnel has given notice of termination, to submit to Agency #4 a new applicant and fingerprints for the qualification process.  If the Vendor fails to comply, Agency #4, may charge back to the Vendor $30 a day until they provide a new applicant.  This fee would be charged against the invoice for that month.





4. Vendor must notify Agency #4 within one working day, that the Vendor has received notice that one of the non-supervisor positions is terminating employment.





5. Vendor must submit to Agency #4 every Friday, their staffing schedule for the following week.





6. Vendor must notify Agency #4, within one hour, of a guard not reporting for duty on their scheduled workday.  There is a $30.00 per hour penalty fee for failure to provide a guard.





7. Vendor understands that all applicants submitted for a background check will also be interviewed by Agency #4 to determine that their customer service meets their requirements.  Unqualified applicants will be rejected.





8. Vendor is responsible to coordinate lunch breaks for their guards.





9. Vendor must invoice monthly.





10. Vendor must be able to follow Agency #4 procedures.





11. Vendor must provide Agency #4 with copies of guard service employment applications and background check forms for all applicants submitted to Agency #4 for employment.





12. Vendor will return phone calls from Agency #4 personnel within one business day.




Armed Security Guard Services




EXAMPLE # 5




Requirements for Agency #5 (Armed Security Guard)




Hours of Service:
7:30 to 12:00 noon









12:00 noon to 12:30 pm – Paid Lunch Break, Guard on call









12:30 pm to 5:30 pm






(10 total hours)




Monday through Friday with the exception of state holidays





Number of Guards:
One guard




Term of Contract:
One Year




Duties and Responsibilities:





1. Uniform:  guard to be uniformed. Uniform to be clearly identified as a security guard.





2. Maintaining order:  





· Guard must always be on the alert for problems developing. Must take immediate and firm action to diffuse volatile situations. (Action may required calling 911 for emergency situations). Examples of behavior requiring action are: altercations between clients, the use of foul language, raised voice, harassment of another client or staff, person sleeping or passed out





· Alert staff to “problem clients”





· Insure only authorized clients enter work areas





· Take control when a client is being disruptive





· When necessary, physically intervene to protect another client or staff member





3. Assisting Clients:





· Answer general questions and direct persons to proper staff or office





· Assist clients who have unusual problems by directing them to proper staff





4. Contact Person with the local Police Department





· Receive reports from staff regarding alleged illegal activities





· Reports such incidents to the local Police Department





· Acts as contact person with the police department





5. Enforce “No Smoking” Regulations





6. Facility Patrol:





· Make regular (hourly) rounds of employees and public areas





7. Emergency Evacuation





· Direct clients to the nearest exits. Check restrooms and interview rooms to make sure everyone has left the building and advise the contact person when all clear






8. Other Duties:





Since known problems take priority, guard is not to leave the scene of a problem to perform other assigned duties. Guard shall intervene in potentially violent situations using a calm demeanor to try to calm the people. If necessary, summon police assistance and remain at the scene until police arrive and dismiss the guard.





Guard shall become familiar with building evacuation plans and be prepared to assist with the evacuation of clients and staff. Guard shall be prepared to help ensure the entire evacuation of the building.





In the event of an accident, guard shall complete an incident report for submission to the unit administrator. Guard cannot discuss incidents or any client related information with anyone other than their supervisor and/or the administrative staff.





9. Pager or Cell Phone:





Guards will be provided a pager and/or cell phone by the agency.





EXAMPLE # 6





Requirements for Agency #6 (Armed Security Guard)




Hours of Service:

3:00 p.m. – 8:00 p.m. (5 total hours)









Monday – Friday





Number of Guards:
One Guard





Term of Contract:

One Year





Duties and Responsibilities:





All assigned security personnel will be fully uniformed and clearly identifiable as such. 




Deter, detect and report suspicious activity to agency employees. 





Patrol the lobby and parking lot.





Assist with abusive customer situations with agency manager’s direction.





Assist with crowd control at agency manager’s direction.





Security personnel shall arrive fully uniformed and prepared to assume their duties at the appointed hour. They shall act in accordance with the instructions of the agency manager at all times. 





The Agency will require security personnel to be armed with lethal and or non lethal weapons of any kind. Any such weapons issued to; worn by; or under the control of; security personnel shall be the sole responsibility of the Vendor.





The vendor shall perform the above-cited functions in a professional and workmanlike manner. The vendor agrees to provide each agency manager with the phone number and instructions for, contacting vendor supervisory staff. The agency manager shall be obligated to contact the vendor and report misconduct, non-performance, or unkempt appearance of assigned security personnel.









_1510489256.xls



Sheet1




					














Sheet2




					














Sheet3




					














Okanogan

Omak

| Garfield

Vancouver
















_1437213695.doc



Washington State Legal Holidays




					State Legal Holiday Names 




					State Statutory Designation of Holiday





(RCW 1.16.050) 









					New Year's Day 




					First day of January 









					Martin Luther King Jr.'s Birthday 




					Third Monday in January 









					Presidents' Day 




					Third Monday in February 









					Memorial Day 




					Last Monday of May 









					Independence Day 




					July 4 









					Labor Day 




					First Monday in September 









					Veterans' Day 




					November 11 









					Thanksgiving Day 




					Fourth Thursday in November 









					Day Immediately Following Thanksgiving 




					Day Immediately Following Thanksgiving 









					Christmas Day 




					December 25 









					Floating Holiday 




					Selected in accordance with local ordinance or resolution and personnel policies 














RCW 1.16.050 provides that when a legal holiday, other than Sunday, falls upon a Sunday, the following Monday shall be the legal holiday. 





RCW 1.16.050 provides that when a legal holiday falls upon a Saturday, the preceding Friday shall be the legal holiday.





Statutory Reference





· RCW 1.16.050 





· See also, RCW 2.28.100 and RCW 2.28.110 (Court business on legal holidays) and RCW 28A.150.050 (School Holidays) 
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VENDOR PROFILE



				Appendix D - Bidder Profile



				Provide the following required information.  Failure to complete and submit this Bidder Profile may disqualify the Bidder from further participation in this RFQQ.  Please use the following format for all phone and facsimile numbers:  (123) 555-1234.  Use abbreviations for state names.



				Bidder Identifying Information



				Provide the legal business name of the entity that will execute any Contract arising from this RFQQ. Identify name and formal address of legal business entity and include business phone number, FAX number, and website.



				Legal Business Name



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Website



				Legal Status



				Identify Bidder's Legal Status (e.g. corporation, partnership, sole proprietorship, etc.). Include the year the entity was organized to do business as the entity now substantially exists.



				Legal Status



				Year



				Principal Officer



				Identify Bidder’s Principal Officer and include the formal title (e.g. President, CEO, etc.). Include the Principal Officer’s business address and phone number.



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone



				Employer Identification



				Identify Bidder's WA State Uniform Business Identifier (UBI) number .



				WA State UBI



				MWBE & Veteran-Owned Enterprise Certification



				Identify Bidder’s (or Subcontractor’s) current OMWBE or Veteran-owned business certification number(s). If Bidder is not a certified minority, woman, or veteran-owned business enterprise, but still identifies itself such an entity, please so indicate. by placing an "X" in the appropriate cell.



				Bidder MBE Certification



				Subcontractor Name



				Subcontractor MBE Certification



				Bidder WBE Certification



				Subcontractor Name



				Subcontractor WBE Certification



				Bidder VBE Certification



				Subcontractor Name



				Subcontractor VBE Certification



				Bidder is self-identified MBE



				Bidder is self-identified WBE



				Bidder is self-identified VBE



				Business Location



				Identify the primary office location Bidder proposes to service DES's account under any Master Contract issued as a result of this RFQQ.  If different from the legal business location detailed above, include complete address, phone and FAX number. If same as the legal business location detailed above, insert the following sentence, “Same as legal business location.”



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				RFQQ Contact Person



				Identify Bidder’s primary and sole contact person for this RFQQ and Bidder’s Response. Should the need arise for DES to clarify any portion of the Bidder's Response; an authorized representative of DES will attempt to contact this person. DES expects that this Bidder representative shall be timely and reasonable in all related communication with DES. This person shall also receive any formal correspondence related to this RFQQ including but not limited to Apparent Successful Bidder notification. Include name, title, address, phone and fax numbers, and email address.



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email



				Bidder's Proposed Contract Account Manager



				Identify Bidder's proposed Contract account manager.



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email



				Legal Notices



				Identify Bidder's point of contact for Legal Notices. Include name, title, address, phone and fax numbers, and email address.



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email



				References



				Comapany



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email



				Company



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email



				Company



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email
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Appendix B, Proposed Master Contract




RFQQ 06013-1 – Security Guard Services – Armed & Unarmed



Master Contract Number 06013



for



Security Guard Services – Armed & Unarmed



between




Washington State Department of Enterprise Services




and




Contractor’s Legal Name



Effective Date: #####
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PARTIES




This Master Contract (“Master Contract” or “Contract”) is entered into by and between the state of Washington, acting by and through the Department of Enterprise Services (DES) an agency of Washington state government located at 1500 Jefferson Street SE Olympia WA, 98504-2445, and Contractor’s Name (Contractor), a Legal Status located at Contractor Address1, City1, ST1, ZIP1 licensed to conduct business in the state of Washington, for the purpose of providing IT professional services as described and identified herein.




RECITALS




The state of Washington, acting by and through DES issued Request for Qualifications (RFQ) number 04113 dated June 17, 2013, (Exhibit A) for the purpose of purchasing IT professional services in accordance with its authority under Chapter 39.26 RCW.




Contractor submitted a timely Solicitation Response (Exhibit B).



DES evaluated all properly submitted Responses to the above-referenced RFQ and has identified Contractor as an Apparent Successful Bidder.




DES has determined that entering into this Contract with Contractor will meet Purchasers needs and will be in Purchasers best interest.




NOW THEREFORE, DES awards to Contractor this Master Contract, the terms and conditions of which shall govern Contractor’s provisioning of IT professional services as described herein, on a convenience or as-needed basis. This Master Contract is not for personal use.




IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:




1 OVERVIEW




1.1 Definitions




Apparent Successful Bidder - A Bidder who is recommended for Award after evaluation of Responses.




Amendment - A change to a legal document.  For the purposes of a Solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.




Apparent Successful Bidder - A notice which recommends Award.




Award - DES’s acceptance of a Bidder’s offer to enter into a Master Contract.




Business Days - Monday through Friday, 8:00 AM to 5:00 PM, Pacific Time, except for holidays observed by the state of Washington.




Confidential Information - Information that may be exempt from disclosure to the public or other unauthorized persons under either RCW 42.56 or other state or federal statutes. Confidential Information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card Information, payroll/labor data, driver's license numbers, medical data, law enforcement records, agency source code or object code, agency security data, and information identifiable to an individual. Purchasers may identify additional confidential information in a Work Order. Confidential information also includes any personal information under the provisions of RCW 19.255.010 and RCW 42.56.590.



Contractor - An individual, company, corporation, firm, or combination thereof with which DES enters into a Master Contract for the procurement of materials, supplies, services, and/or equipment.  It shall also include any Subcontractor retained by a Contractor as permitted under the terms of the Master Contract.




Master Contract - The document formalizing the agreement between the parties pursuant to this Solicitation, together with all incorporated schedules and exhibits, including the Solicitation, the Response, all Work Orders, and all Amendments.



Price - The not-to-exceed hourly rate(s) quoted by a Bidder in a Response as outlined in this Solicitation to be charged, as applicable, for services rendered under any Master Contract and any subsequent Armored Car Services-related Work Order.  All prices shall be quoted and paid in United States dollars.




Prequalified Bidder Pool - Bidders who have been vetted and selected through a competitive qualification process.



Purchaser - An authorized user of the Master Contract, as identified in the Solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Master Contract.



Request for Qualifications (RFQ) - A Solicitation for Bidder qualifications issued by DES.




Response - A submittal prepared and delivered to DES in accordance with the Solicitation. The Response shall include all required submittals as of the date set forth in the Solicitation schedule or as further requested by DES.




Responsible - The capability in all respects of performing all Master Contract requirements in full and meeting the elements of responsibility. (See RCW 39.26.160 (2))




Responsive - Conforming in all material respects to the terms and conditions, the specifications, and other requirements of a Solicitation.




Services - Those services provided by Bidder relating to this Solicitation and that are appropriate to the scope of this Solicitation.




Solicitation - The Request for Qualifications, and any Amendments or revisions thereto, used as a Solicitation document.




Specifications - The explicit requirements furnished with a competitive Solicitation upon which a purchase order or Master Contract is to be based. Specifications set forth the characteristics of the goods and/or services to be purchased or sold so as to enable the Bidder or supplier to determine and understand requirements of the Purchaser. Specifications may be in the form of a description of the physical or performance characteristics, a reference brand or both. It may include a description of any requirement for inspecting, testing, or preparing a material, equipment, supplies, or service for delivery.




State - The state of Washington acting by and through DES or the Purchaser.



Subcontractor - One not in the employment of a Contractor, who is performing all or part of the business activities under a Master Contract resulting from this Solicitation, or any subsequent Work Order, under a separate Contract with Contractor. The term “Subcontractor” means a Subcontractor of any tier.




Washington’s Electronic Business Solution (WEBS) - The Contractor registration and Bidder notification system maintained by the DES located at: WEBS for Vendors.



Work Order - The second-tier contractual document issued by a Purchaser and executed between the Purchaser and Contractor.




Work Request - The second-tier Solicitation document developed and issued by the Purchaser to Armored Car Services Contractors to request Responses responsive to the Purchaser’s requirements.



1.2 Term




1.2.1 Master Contract Term




The initial term of this Contract shall be from October 1, 2013 or date of last signature affixed, whichever is later, through September 30, 2015.




The total term, including the initial term and all subsequent extensions shall not go beyond September 30, 2019 or 72 months from start date unless an emergency exists and/or special circumstances require a partial term extension. DES reserves the right to extend with all or some of the Contractors, solely determined by DES.




1.2.2 Term of Work Orders




The Term of any Work Order executed pursuant to this Contract shall be set forth in the Work Order.




Work Orders shall not be entered into or renewed for a term which exceeds two years beyond the expiration of the current term of the Master Contract without prior review and written approval from the Contract Administrator.




Work Orders or renewal Work Orders entered into prior to the expiration or other termination of this Master Contract may be completed under the Master Contract terms and conditions in effect when the Work Order or renewal Work Order was entered into.




New Work Orders or renewal Work Orders shall not be entered into after the expiration or other termination of the Master Contract. 




All of the terms and conditions contained in this Master Contract shall survive the expiration or other termination of this Contract for so long as any Work Order entered into under this Master Contract is still in effect and shall apply to such Work Order.




1.2.3 Master Contract Extensions




Extensions for additional terms shall be exercised at the sole discretion of DES upon written notice which confirms that a Contractor continues to meet original RFQ requirements.




1.2.4 Program Management




Except as prohibited by law, DES reserves the right to review the program’s prequalified pools/usage rate and use its sole discretion in determining which Contractors receive extension offers.




1.3 Purchasers




With respect to use of this Contract, Washington state agencies, including but not limited to DES, institutions of higher education, boards, commissions and political subdivisions (e.g., counties, cities, school districts, or public utility districts) as set forth in the Interlocal Cooperation Act, chapter 39.34 RCW, and public-benefit nonprofit corporations that are eligible to receive services from DES under chapter 39.26 RCW.




1.3.1 Delegation of Authority




Effective January 1, 2013 and unless otherwise exempted by law, Washington state agencies are delegated authority for the procurement of goods and services set forth in Policy # DES-090-00. This delegation is independent of the funding source for the procurement. When projecting contract values, agencies should do so in a manner that is true to the intent of these thresholds.




Washington state agencies’ delegation of authority for second tier competitions as applicable to this Contract is limited to the delegation set forth in Policy # DES-090-00.



2 CONTRACT ADMINISTRATION




2.1 Contract Administrator




DES shall appoint a single point of contact that will be the Contract Administrator for this Contract and will provide oversight of the activities conducted hereunder. The Contract Administrator will be the principal contact for Contractor concerning business activities under this Contract.




2.2 Administration of Contract




DES will maintain Contract information and pricing, and reserves the right to make it available at des.wa.gov.




2.3 Contractor Supervision and Coordination




Contractor shall: 




1. Competently and efficiently, supervise and coordinate the implementation and completion of all Contract requirements specified herein; 




2. Identify the Contractor’s account manager, who will be the principal point of contact for the DES Contract Administrator concerning Contractor’s performance under this Contract. The Contractor Account Manager will be the principal point of contact for DES for the duration of this Contract and will provide oversight of Contractor activities conducted hereunder. Contractor account manager will serve as the focal point for business matters, performance matters, and administrative activities under this Contract; 




3. Immediately notify the Contract Administrator in writing of any change of the designated Contractor’s account manager assigned to this Contract; and 




4. Be bound by all written communications given to or received from the Contractor’s Representative.




Violation of any provision of this paragraph may be considered a material breach establishing grounds for Contract termination.




2.4 Post Award Conference




Contractor may be required to attend a post award conference scheduled by the Contract Administrator to discuss Contract performance requirements.  The time and place of this conference will be scheduled following the Award.




2.5 Contract Management




Upon award of this Contract, the Contractor shall:




1. Review the impact of the Award and take the necessary steps needed to ensure that contractual obligations will be fulfilled.




2. Ensure that those who endeavor to utilize this Contract are authorized Purchasers under this Contract.




3. Designate a Purchaser service representative who will be responsible for addressing Purchaser issues as listed in Appendix A, Hourly Rate and Qualifications.



2.6 Changes




Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually-agreed Contract Amendment. However, changes to point of contact information may be updated without the issuance of a mutually-agreed Contract Amendment.



DES reserves the right to add services as market conditions and Purchasers’ needs change. Such modifications will be evidenced by issuance of a written authorized amendment by the Contract Administrator.




2.7 Statewide Payee Desk




In order to receive payment, Contractors are required to be registered with the Statewide Payee Desk maintained by DES for processing Contractor payments. Purchasers who are Washington state agencies cannot make payments to Contractor until Contractor is registered. Registration materials are available here: Receiving Payment from the State.




2.8 Fees and Reporting




2.8.1 Fees




This Contract is subject to a management fee. Collection and remittance of this fee shall be conducted in accordance with the provisions set forth herein.




The management fee is 0.74 percent of the purchase price for Work Orders. The purchase price is defined as total invoice price less sales tax.  No taxes will be assessed against the management fee.




The management fee is to be included in Contractor’s hourly rate and not as a separate line item to Purchasers. Contractor will collect and distribute the fee to DES.




2.8.2 Reporting




Contractor shall provide a sales report to DES on a quarterly basis in the electronic format provided here: Contract Usage Reporting System Login.




Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30th, July 31st, October 31st and January 31st.




All Apparent Successful Bidders must agree to submit to DES a quarterly report of all purchases made from any resulting Contract. The report must identify: (1) the Contract number; (2) each Purchaser making purchases during the reporting quarter; (3) the total purchases by each Purchaser; (4) the total invoice price, excluding sales tax and excluding the DES Management Fee, for each Purchaser; (5) the sum of all invoice prices, excluding sales tax and excluding the DES management fees, for all Purchasers; and (6) the amount of the DES management fees.




The report and management fee must be received by the 15th calendar day of the quarter following the month in which Contractor invoiced Purchaser. Reports are required to be submitted electronically, in the format provided by DES.



Should the Contractor have no activity in a quarter, a quarterly report will not be required and accordingly, no management fee will be required.



DES shall have the right to examine Contractor’s records associated with purchases under this Contract in order to ensure compliance with all Contract requirements. Failure to report accurate usage data or remit timely payment may be cause for contract termination or other remedies provided by law. 




2.9 Washington’s Electronic Business Solution (WEBS)



Contractor shall be registered in the Contractor registration system, Washington’s Electronic Business Solution (WEBS), maintained by DES.  Contractors already registered need not re-register.  It is the sole responsibility of Contractor to properly register with WEBS and maintain accurate information in WEBS.




3 PRICING




3.1 Price Protection




For the initial term of the Contract, Contractor must guarantee to provide services at no higher than the rates set forth in the Hourly Rates and Qualifications document attached as Appendix A to the RFQ (Exhibit A). Such prices shall not be increased during the initial term of this Contract.




Prices are considered maximum or “ceiling” prices only.  On a project by project basis, Contractor may elect to provide services to Purchasers for performance of Work Orders at lower rates than those originally-established in this Contract.




3.2 No Additional Charges




Unless otherwise specified in the Solicitation, no additional charges by the Contractor will be allowed.  Notwithstanding the foregoing, in the event that market conditions, laws, regulations or other unforeseen factors dictate, at the Contract Administrator’s sole discretion, additional charges may be allowed.




3.3 Price Adjustments




Contractor requests for adjustments in pricing will be considered at the sole discretion of DES only after expiration of the initial term of the Contract.




Price Increases will not be considered without supporting documentation sufficient to justify the requested increase. Documentation must be based on published indices such as the U.S. Department of Labor’s Consumer Price Index. The grant of any price adjustment will be at the sole discretion of DES. The Contractor shall be notified in writing by the Contract Administrator of any price adjustment granted and such price adjustment shall be set forth in a written amendment to the Contract.  Price adjustments granted by DES shall remain unchanged for at least 365 calendar days thereafter, and no request for adjustments in price will be considered during that time period.



3.4 Hours and Overtime




Contractor agrees that rates provided in this Contract assume that work is performed during Business Days and Hours. Overtime rates are not allowed unless required by state or federal law. Further, prices are to be considered all-inclusive hourly rates to include all expenses (e.g., overhead, insurance, and administration including but not limited to the management fee) except, in limited circumstances.




4 CONTRACTOR QUALIFICATIONS AND REQUIREMENTS




4.1 RFQ Requirements




The RFQ requirements are essential substantive terms of this Master Contract.  Services provided under this Master Contract shall meet or exceed all the mandatory requirements of the RFQ.



4.2 Contractor Organizational Capabilities




Upon request, Contractor must provide a brief description of its entity (including business locations, size, areas of specialization and expertise, customer base and any other pertinent information that would aid a Purchaser in formulating a determination about the stability and strength of the entity), including experience and history.



4.3 Established Business 




Prior to commencing performance, or prior to that time if required by DES, Purchaser, law or regulation, Contractor must be an established business firm with all required licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all requirements and perform the work as specified in the Solicitation.  Contractor shall maintain compliance with these requirements throughout the life of this Contract or Work Order.




DES or Purchaser reserves the right to require receipt of proof of compliance with said requirements within 10 calendar days from the date of request, and to terminate this Contract or Work Order as a material breach for noncompliance with any requirement of this paragraph.



4.4 Contractor Certifications




Contractor shall maintain any required certification status for the initial term and any renewals of this Contract. If status is discontinued, this Contract and/or a Purchaser’s Work Order may be terminated as set forth elsewhere herein.  



Specific restrictions apply to contracting with current or former state employees pursuant to Chapter 42.52 RCW. 




4.5 Contractor Authority and Infringement




Contractor is authorized to sell under this Contract, only those materials, supplies, services and/or equipment as stated herein and allowed for by the provisions of this Contract.  Contractor shall not represent to any Purchasers that they have the contract authority to sell any other materials, supplies, services and/or equipment.  Further, Contractor may not intentionally infringe on other established state Contracts.




5 SERVICES AND STATEMENTS OF WORK



5.1 Work Orders




All services to be performed for a Purchaser under this Master Contract shall be documented in a Purchaser Work Order established between the Purchaser and the Contractor. Work Orders should reference the Master Contract number, and should include, the scope of work to be performed, projected timeline, the estimated total cost of the project, and authorized signatures of both parties. A Work Order template is posted to the DES ITPS webpage. DES or Purchaser reserves the right to revise the template in any fashion necessary.



Individual Work Orders may include additional or conflicting terms and conditions as determined by the Purchaser. In the event of any conflict, the Work Order shall prevail.



Where applicable, all Work Orders shall comply with Executive Order 10-07 regarding performance-based Contracting



5.2 Work Requests




Prior to entering into individual project agreements pursuant to the terms of this Contract, Purchasers shall conduct separate, competitively bid and awarded acquisitions (second tier competitions) among the Contractors who have current Master Contracts with DES. To facilitate these acquisitions, Purchasers may use a Work Request Template posted to the DES ITPS webpage. DES or Purchaser reserves the right to revise the template in any fashion necessary.



5.3 Commencement of Work




Upon execution of a Work Order, Contractor will be required to register with the statewide payee desk maintained by DES for processing of vendor payments.  Purchasers who are Washington state agencies cannot make payments to Contractor until Contractor is registered. Registration materials are available here: Receiving Payment from the State.



No work shall be performed by Contractor until a Work Order is executed by Contractor and Purchaser and is received by Contractor.



6 SITE SECURITY AND SAFETY



6.1 Site Security




While on DES or any Purchaser’s premises, Contractor, its agents, employees, and Subcontractors shall conform in all respects with any and all of Purchaser’s physical, fire, safety, and other security regulations.



Failure to comply with any part of facility security or confidentiality is a violation of the contract specifications, terms and conditions and may result in termination of the Work Contract(s) and suspended from Tier 1 prequalified vendor pool.



6.2 Facility Access




Contractor understands that Purchaser’s building entrances may be controlled for access.  In the event Contractor performs any work at Purchaser’s buildings, Contractor agrees to become familiar with Purchaser’s building and security policies, and further agrees to observe and comply with all Purchaser’s building and security policies or procedures.




Contractor understands that in order to obtain access to Purchaser’s premises, Contractor may have to be issued a security badge by Purchaser. Contractor shall provide certain personal information, including valid government-issued photo identification, prior to obtaining a security badge when required by Purchaser. Contractor further understands that Purchaser will collect and retain such personal information for so long as the Work Order is in effect and such individual(s) has access to the premises. Purchaser reserves the right to conduct background checks and deny an application for a security badge. Failure of Contractor to comply with Purchaser’s security and safety policies and procedures is sufficient grounds for revoking, modifying, suspending or terminating access to Purchaser’s facilities. Upon the earlier of termination of the Work Order, or suspension or termination of access to Purchaser’s facilities, Contractor shall return all security badges.




6.3 Remote Access to Network




Contractor understands that in order to obtain remote access to Purchaser’s Local Area Network (LAN), email, or supported computing environments through a remote access connection (“Remote Access”), Contractor must comply with Purchaser’s Remote Access policy and any other applicable policies or procedures. Contractor shall, prior to access, complete and sign any applicable agreements or forms. Remote Access is conditioned upon final approval by Purchaser.




6.4 System Security




Contractor acknowledges and understands that it may be required to access Purchaser’s computer networks in performing a Work Order under this Contract and that in providing such access to Contractor, Purchaser places special confidence and trust in Contractor.  Contractor acknowledges and understands that any access granted by Purchaser to its computer networks shall be limited, restricted and conditioned upon Contractor’s compliance with certain DES policies and practices.  Contractor warrants that it will perform all work for or on behalf of Purchasers in full compliance with Information Services Board Security Policy, Standards and Guidelines, the Use of DES Networks Policy, and any other security documents and best practices provided by DES (“Security Policies”).  Contractor agrees that DES’s Security Policies shall serve as the standard for network security and warrants that it shall exercise its best efforts to comply with the Security Policies with respect to 1) any electronic transfer of code or data; 2) prevention of unauthorized access; and 3) prevention of any and all undisclosed programs, extraneous code, Self Help code, unauthorized code, or other data that may be reasonably expected to damage data, code, software, systems or operations of DES’s network, system or data.  Vendor staff may be required by Purchaser to complete a certain minimum level of Security Awareness Training coursework depending on the skill and experience levels required by Purchaser.  Minimum expectations and recommended coursework are set forth here: OCIO Policy #141 - Securing Information Technology Assets.



6.5 OSHA and WISHA Requirements



Contractor shall observe and comply with OSHA and WISHA regulations, all applicable safety and environmental laws and regulations, and all of Purchaser’s rules, guidelines, policies and procedures relating to safety, workplace conditions, health and the environment, including but not limited to physical, fire, evacuation, accidents, hazardous materials or situations, or other safety regulations and policies.



7 PAYMENT




7.1 Advance Payment Prohibited




No advance payment shall be made for the services furnished by Contractor pursuant to this Contract.




7.2 Payment, Invoicing and Discounts




Payment is the sole responsibility of, and will be made by, the Purchaser. 




Contractor shall provide a properly completed invoice to Purchaser.  All invoices are to be delivered to the address indicated in the purchase order. 




Each invoice shall be identified by the associated Contract number; the Contractor’s Statewide Payee Desk registration number assigned by DES, the applicable Purchaser’s order number, and shall be in U.S. dollars.  Invoices shall be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the Solicitation.  Hard copy credit memos are to be issued when the state has been overcharged.




Invoices for payment will accurately reflect all discounts due the Purchaser.  Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the Purchaser.  If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.




Under Chapter 39.76 RCW , if Purchaser fails to make timely payment(s), Contractor may invoice for 1 percent per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.  If the Contractor fails to make timely payment(s) or issuance of credit memos, the Purchaser may impose a 1% per month on the amount overdue.




Payment for materials, supplies and/or equipment received and for services rendered shall be made by Purchaser and be redeemable in U.S. dollars.  Unless otherwise specified, the Purchaser’s sole responsibility shall be to issue this payment.  Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.




7.3 Taxes, Fees, and Licenses




Taxes




Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance.  Unless otherwise indicated, the Purchaser agrees to pay state of Washington taxes on all applicable materials, supplies, services and/or equipment purchased.  No charge by the Contractor shall be made for federal excise taxes and the Purchaser agrees to furnish Contractor with an exemption certificate where appropriate.




Collection of Retail Sales and Use Taxes




In general, Contractors engaged in retail sales activities within the state of Washington are required to collect and remit sales tax to Department of Revenue (DOR).  In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the state of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington state.  Examples of such activity include where the Contractor either directly or by an agent or other representative:




1. Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;




2. Maintains an in-state inventory or stock of goods for sale;




3. Regularly solicits orders from Purchasers located within the State of Washington via sales representatives entering the State of Washington;




4. Sends other staff into the state of Washington (e.g. product safety engineers, etc.) to interact with Purchasers in an attempt to establish or maintain market(s); or




5. Other factors identified in WAC 458-20 .



7.4 Department of Revenue Registration for Out-of-State Contractors




Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue.  Refer to WAC 458-20-193, and contact the Department of Revenue for additional information (see WA State Dept. of Revenue Registration Requirements).  When out-of-state Contractors are not required to collect and remit “use tax,” Purchasers located in the state of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.




Fees/Licenses




After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance.  It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.




Taxes on Invoice




Contractor shall calculate and enter the appropriate Washington state and local sales tax on all invoices.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.




7.5 Minority and Women’s Business Enterprise (MWBE) Participation




With each invoice for payment and within 30 days of Purchaser’s request, Contractor shall provide Purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.




7.6 Overpayments to Contractor




Contractor shall refund to Purchaser the full amount of any erroneous payment or overpayment under this Contract within 30 days’ written notice. If Contractor fails to make timely refund, Purchaser may charge Contractor one percent per month on the amount due, until paid in full. 




7.7 Contractor Expenses




Purchaser shall reimburse Contractor for travel and other expenses as identified in a Work Order, or as authorized in writing, in advance by Purchaser in accordance with the then-current rules and regulations set forth in the Washington State Administrative and Accounting Manual. Contractor shall provide a detailed itemization of expenses, including description, amounts and dates, and receipts for amounts of $50 or more when requesting reimbursement. The amount reimbursed to Contractor is included in calculating the total amount spent under this Contract.




7.8 Audits




DES reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for contract termination.




8 QUALITY ASSURANCE




8.1 Contractor Commitments, Warranties and Representations




Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes:  (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its Response or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its Response or used to effect the sale to Purchaser.




Contractor shall use best efforts to ensure that personnel assigned to a Work Order are available until the completion of that Work Order. Any proposal by Contractor for changes, replacement, or substitution of Work Order personnel during the Term of the Work Order shall be submitted to the Purchaser Work Order Administrator in writing. The Purchaser Work Order Administrator shall have the sole discretion to accept or reject such proposal. 




As a condition to accepting Contractor’s proposal for personnel changes, Purchaser may require Contractor to compensate Purchaser for any training and administrative costs incurred by Purchaser in association with such replacement. Such compensation will be in the form of a credit against Contractor’s monthly invoice charges to Purchaser by Contractor (a) not billing Purchaser for hours worked during the first 10 Business Days replacement personnel begin work, if the method of compensation agreed to in the Work Order is by hourly rates (time and material); or (b) crediting Purchaser an amount not to exceed $5,000 per person replaced, if the method of compensation agreed to in the Work Order is by deliverables (fixed cost).




If Purchaser does not accept Contractor’s proposed change and Contractor is unable to provide acceptable personnel to Purchaser within 10 Business Days after the originally assigned personnel have left, then Purchaser may terminate the Work Order Pursuant to Section 57 Termination for Convenience.




8.2 Warranties




Contractor warrants that all services provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto, by the Purchaser shall not alter or affect the obligations of the Contractor or the rights of the Purchaser.




8.3 Cost of Remedy




Cost of remedying defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective data and work products (collectively called “Work Product”) will be charged against the Contractor.



9 INFORMATION AND COMMUNICATIONS




9.1 Advertising




Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from DES.




9.2 Retention of Records




Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract.  Contractor shall retain such records for a period of six years following the date of final payment.  At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by the DES, the Washington state Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.




If any litigation, claim or audit is started before the expiration of the six year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.




9.3 Proprietary or Confidential Information




Contractor acknowledges that DES and Purchaser are subject to chapter 42.56 RCW and that this Contract and any Work Orders shall be a public record as defined in chapter 42.56 RCW. Any specific information that is claimed by Contractor to be Proprietary Information must be clearly identified as such by Contractor.



To the extent consistent with Chapter 42.56 RCW, the Public Disclosure Act, DES or Purchaser shall maintain the confidentiality of Contractor’s information marked confidential or proprietary. If a request is made to view Contractor’s proprietary information, DES or Purchaser will notify Contractor of the request and of the date that the records will be released to the requester unless Contractor obtains a court order enjoining that disclosure. If Contractor fails to obtain the court order enjoining disclosure, DES or Purchaser will release the requested information on the date specified.




DES or Purchaser’s sole responsibility shall be limited to maintaining the above data in a secure area and to notify Contractor of any request(s) for disclosure for so long as DES or Purchaser retains Contractor’s information in DES or Purchaser records. Failure to so label such materials or failure to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by Contractor of any claim that such materials are exempt from disclosure.




9.4 Non-Endorsement and Publicity




Neither DES nor the Purchasers are endorsing the Contractor’s products or services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to DES, any Purchaser or the state of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of the DES.




9.5 Ownership/Rights in Work Product and Data



Purchaser and Contractor agree that all data and work products (collectively called “Work Product”) produced pursuant to this Contract shall be considered work made for hire under the U.S. Copyright Act, 17 U.S.C. §101 et seq, and shall be owned by Purchaser. Contractor is hereby commissioned to create the Work Product. 



Work Product includes, but is not limited to, discoveries, formulae, ideas, improvements, inventions, methods, models, processes, techniques, findings, conclusions, recommendations, reports, designs, plans, diagrams, drawings, Software, databases, documents, pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or sound reproductions, to the extent provided by law. Ownership includes the right to copyright, patent, register and the ability to transfer these rights and all information used to formulate such Work Product.




If for any reason the Work Product would not be considered a work made for hire under applicable law, Contractor assigns and transfers to Purchaser the entire right, title and interest in and to all rights in the Work Product and any registrations and copyright applications relating thereto and any renewals and extensions thereof.




Contractor shall execute all documents and perform such other proper acts as Purchaser may deem necessary to secure for Purchaser the rights pursuant to this section.




Contractor shall not use or in any manner disseminate any Work Product to any third party, or represent in any way Contractor ownership in any Work Product, without the prior written permission of Purchaser. Contractor shall take all reasonable steps necessary to ensure that its agents, employees, or Subcontractors shall not copy or disclose, transmit or perform any Work Product or any portion thereof, in any form, to any third party.




Material that is delivered under this Contract, but that does not originate there from (“Preexisting Material”), shall be transferred to Purchaser with a nonexclusive, royalty-free, irrevocable license to publish, translate, reproduce, deliver, perform, display, and dispose of such Preexisting Material, and to authorize others to do so except that such license shall be limited to the extent to which Contractor has a right to grant such a license. Contractor shall exert all reasonable effort to advise Purchaser at the time of delivery of Preexisting Material furnished under this Contract, of all known or potential infringements of publicity, privacy or of intellectual property contained therein and of any portion of such document which was not produced in the performance of this Contract. Contractor agrees to obtain, at its own expense, express written consent of the copyright holder for the inclusion of Preexisting Material. Purchaser shall receive prompt written notice of each notice or claim of copyright infringement or infringement of other intellectual property right worldwide received by Contractor with respect to any Preexisting Material delivered under this Contract. Purchaser shall have the right to modify or remove any restrictive markings placed upon the Preexisting Material by Contractor.



Contractor shall upon written request provide access to data generated under this Contract and any Work Order to DES, to Purchaser, to the Joint Legislative Audit and Review Committee, and to the state Auditor, as requested, at no additional cost. This includes access to all information that supports the findings, conclusions, and recommendations of Contractor’s reports, including computer models and methodology for those models.



9.6 Protection of Purchaser’s Confidential Information



Contractor acknowledges that some of the material and information that may come into its possession or knowledge in connection with or in performance of this Contract or a Work Order may consist of Confidential Information. Contractor agrees to hold Confidential Information in strictest confidence and not to make use of Confidential Information for any purpose other than the performance of this Contract or any Work Order, to release it only to authorized employees or Subcontractors requiring such information for the purposes of carrying out this Contract or any Work Order, and not to release, divulge, publish, transfer, sell, disclose, or otherwise make the information known to any other party without Purchaser’s express written consent or as provided by law. Contractor agrees to release such information or material only to employees or Subcontractors who have signed a nondisclosure agreement, the terms of which have been previously approved by Purchaser. Contractor agrees to implement physical, electronic, and managerial safeguards, including but not limited to those prescribed by the Purchaser, to prevent unauthorized access to Confidential Information. Contractors that may come into contact with medical data or Protected Health Information will be required to complete a Business Associate agreement, as required by federal or state laws, including HIPAA, prior to the commencement of any work.




Immediately upon expiration or termination of this Contract or any Work Order, Contractor shall, at DES’s or Purchaser’s option:  (i) certify to DES or Purchaser that Contractor has destroyed all Confidential Information; or (ii) return all Confidential Information to DES or Purchaser; or (iii) take whatever other steps DES or Purchaser requires of Contractor to protect DES’s or Purchaser’s Confidential Information.




DES and Purchasers reserve the right to monitor, audit, or investigate the use of Confidential Information collected, used, or acquired by Contractor through this Contract or any Work Order. The monitoring, auditing, or investigating may include, but is not limited to, salting databases.




In the event of the unauthorized acquisition of computerized data that compromises the security, confidentiality, or integrity of personal information maintained by the Purchaser (“Data Breach”), Contractor agrees to comply with all applicable state and federal statutory provisions, including but not limited to RCW 19.255.010 and RCW 42.56.590. If a data compromise and/or identity theft occurs and is found to be the result of Contractor’s acts or omissions, Contractor shall assume complete responsibility for notification of affected parties, and be liable for all associated costs incurred by DES or Purchaser in responding to or recovering from the Data Breach.




Violation of this section by Contractor or its Subcontractors may result in termination of this Contract and any Work Order and demand for return of all Confidential Information, and/or payment of monetary damages, or penalties.



10 GENERAL PROVISIONS




10.1 Governing Law / Venue




This Contract shall be construed and interpreted in accordance with the laws of the state of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.




10.2 Severability




If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.




10.3 Survivorship




All transactions executed for products and services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, prices and price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. In addition, the terms of the sections titled Overpayments to Contractor; Ownership/Rights in Work Product and Data; Contractor Commitments, Warranties and Representations; Protection of Purchaser’s Confidential Information; Order of Precedence, Incorporated Documents, Conflict and Conformity; Non-Endorsement and Publicity; Retention of Records; Patent and Copyright Indemnification; Proprietary or Confidential Information; Problem Resolution and Disputes; and Limitation of Liability shall survive the termination of this Contract.




10.4 Independent Status of Contractor




In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.




10.5 Gifts and Gratuities




Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26.020 ,  RCW 42.52.150,  RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or contract activities.  




Under RCW 39.26.020 and the Ethics in Public Service Law, Chapter 42.52 RCW state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.




10.6 Immunity and Hold Harmless




To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state, from and against all claims for injuries, death or damage to property arising out of or resulting from the performance of the contract. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractors’ agents, employees, representatives, or any Subcontractor or its employees.




Contractor expressly agrees to indemnify, defend, and hold harmless the state for any claim arising out of or incident to Contractor's or any Subcontractor's performance or failure to perform the contract. Contractor shall be required to indemnify, defend, and hold harmless the state only to the extent claim is caused in whole or in part by negligent acts or omissions of Contractor.




Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.




10.7 Personal Liability




It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the state of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.




10.8 Insurance




Purchaser may require insurance coverage appropriate to the second tier scope of work.




10.9 Nondiscrimination




During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.




10.10 Antitrust




DES maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the Purchaser.  Therefore, the Contractor hereby assigns to the state of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.




10.11 Waiver




Failure or delay of DES or Purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or DES’ or Purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of DES or Purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by DES or Purchaser of any existing or future right and/or remedy available by law.



10.12 Treatment of Assets



Title to all property furnished by Purchaser shall remain in Purchaser. Title to all property furnished by Contractor, for which Contractor is entitled to reimbursement, other than rental payments, under this Contract or any Work Order, shall pass to and vest in Purchaser pursuant to the Ownership/Rights in Work Product and Data section. As used in this section, if the “property” is Contractor’s proprietary, copyrighted, patented, or trademarked works, only the applicable license, not title, is passed to and vested in Purchaser.




Any Purchaser property furnished to Contractor shall, unless otherwise provided herein or approved by Purchaser, be used only for the performance of this Contract or any Work Order.




Contractor shall be responsible for any loss of or damage to property of Purchaser which results from Contractor’s negligence or which results from Contractor’s failure to maintain and administer that property in accordance with sound management practices.




Upon loss or destruction of, or damage to any Purchaser property, Contractor shall notify Purchaser thereof and shall take all reasonable steps to protect that property from further damage.




Contractor shall surrender to Purchaser all Purchaser property upon completion, termination, or cancellation of any Work Order.




All reference to Contractor under this section shall also include Contractor’s employees, agents, or Subcontractors.



10.13 Patent and Copyright Indemnification




Contractor, at its expense, shall defend, indemnify, and save DES and any Purchaser harmless from and against any claims against DES or Purchaser that any Work Product supplied hereunder, or Purchaser’s use of the Work Product within the terms of this Contract or any Work Order, infringes any patent, copyright, utility model, industrial design, mask work, trade secret, trademark, or other similar proprietary right of a third party worldwide. Contractor shall pay all costs of such defense and settlement and any penalties, costs, damages and attorneys’ fees awarded by a court or incurred by DES or Purchaser provided that DES or Purchaser:




Promptly notifies Contractor in writing of the claim, but DES’ or Purchaser’s failure to provide timely notice shall only relieve Contractor from its indemnification obligations if and to the extent such late notice prejudiced the defense or resulted in increased expense or loss to Contractor; and




Cooperates with and agrees to use its best efforts to encourage the Office of the Attorney General of Washington to grant Contractor sole control of the defense and all related settlement negotiations.




If such claim has occurred, or in Contractor’s opinion is likely to occur, Purchaser agrees to permit Contractor, at its option and expense, either to procure for Purchaser the right to continue using the Work Product or to replace or modify the same so that they become noninfringing and functionally equivalent. If use of the Work Product is enjoined by a court and Contractor determines that none of these alternatives is reasonably available, Contractor, at its risk and expense, will take back the Work Product and provide Purchaser a refund equal to the entire amount Purchaser paid to Contractor for Contractor’s provision of the Work Product.




Contractor has no liability for any claim of infringement arising solely from:




Contractor compliance with any designs, specifications or instructions of Purchaser;




Modification of the Work Product by Purchaser or a third party without the prior knowledge and approval of Contractor; or




Use of the Work Product in a way not specified by Contractor; unless the claim arose against Contractor’s Work Product independently of any of these specified actions.




11 DISPUTES AND REMEDIES




11.1 Problem Resolution and Disputes



Problems arising out of the performance of this Contract shall be resolved in a timely manner at the lowest possible level with authority to resolve such problem. If a problem persists and cannot be resolved, it may be escalated within each organization.




In the event a bona fide dispute concerning a question of fact arises between DES or the Purchaser and Contractor and it cannot be resolved between the parties through the normal problem escalation processes, either party may initiate the dispute resolution procedure provided herein.



The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party. The responding party shall respond in writing within three Business Days. The initiating party shall have three Business Days to review the Response. If after this review a resolution cannot be reached, both parties shall have three Business Days to negotiate in good faith to resolve the dispute.



If the dispute cannot be resolved after three Business Days, a Dispute Resolution Panel may be requested in writing by either party who shall also identify the first panel member. Within three Business Days of receipt of the request, the other party will designate a panel member. Those two panel members will appoint a third individual to the Dispute Resolution Panel within the next three Business Days.



The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional information as needed, and render a decision on the dispute in the shortest practical time. Both parties agree to be bound by the determination of the Dispute Resolution Panel.




Each party shall bear the cost for its panel member and share equally the cost of the third panel member.




Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a Dispute Resolution Panel whenever possible.




DES, the Purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.




If the subject of the dispute is the amount due and payable by Purchaser for services being provided by Contractor, Contractor shall continue providing services pending resolution of the dispute provided Purchaser pays Contractor the amount Purchaser, in good faith, believes is due and payable, and places in escrow the difference between such amount and the amount Contractor, in good faith, believes is due and payable.




11.2 Administrative Suspension




When in the state’s best interest, DES may at any time, and without cause, suspend the Contract or any portion thereof for a period of not more than 30 calendar days per event by written notice from the Contract Administrator to the Contractor’s Representative.  Contractor shall resume performance on the next business day following the 30th day of suspension unless an earlier resumption date is specified in the notice of suspension.  If no resumption date was specified in the notice of suspension, the Contractor can be demanded and required to resume performance within the 30 day suspension period by the Contract Administrator providing the Contractor’s Representative with written notice of such demand.




11.3 Force Majeure




The term “force majeure” means an occurrence that causes a delay that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.




Exceptions:  Except for payment of sums due, neither party shall be liable to the other or deemed in breach under this Contract if, and to the extent that, such party's performance of this Contract is prevented by reason of force majeure.




Notification:  If either party is delayed by force majeure, said party shall provide written notification within 48 hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall likewise be provided.  So far as consistent with the Rights Reserved below, the time of completion shall be extended by Contract Amendment for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this Contract.




Rights Reserved:  DES reserves the right to authorize an amendment to this Contract, terminate the Contract, and/or purchase materials, supplies, equipment and/or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.




11.4 Alternative Dispute Resolution Fees and Costs




In the event that the parties engage in arbitration, mediation or any other alternative dispute resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.




11.5 Non-Exclusive Remedies




The remedies provided for in this Contract shall not be exclusive but are in addition to all other remedies available under law.




11.6 Liquidated Damages




Liquidated Damages may be applicable under Purchaser Work Orders. Purchaser shall include any Liquidated Damages clause in its Work Order.




11.7 Limitation of Liability




The parties agree that Contractor, DES and Purchaser shall not be liable to each other, regardless of the form of action, for consequential, incidental, indirect, or special damages except a claim related to bodily injury or death, or a claim or demand based on breach of the Security of the System, patent, copyright, or other intellectual property right infringement, in which case liability shall be as set forth elsewhere in this Contract or in the related Work Order. Except as set forth in this section, any further limitation of liability shall be only as set forth in Purchaser’s Work Order.  This section does not modify any sections regarding liquidated damages or any other conditions as are elsewhere agreed to herein between the parties. The damages specified in the sections titled Termination for Default and Retention of Records are not consequential, incidental, indirect, or special damages as that term is used in this section.




Contractor, DES and Purchaser shall not be liable for damages arising from causes beyond the reasonable control and without the respective fault or negligence of Contractor, DES or Purchaser. Such causes may include, but are not restricted to, acts of God or of the public enemy, acts of a governmental body other than DES or Purchaser acting in either a sovereign or contractual capacity, war, explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the delays must be beyond the reasonable control and without fault or negligence of Contractor, DES, or Purchaser, or their respective Subcontractors.




If delays are caused by a Subcontractor without its fault or negligence, Contractor shall not be liable for damages for such delays, unless the Services to be performed were obtainable on comparable terms from other sources in sufficient time to permit Contractor to meet its required performance schedule.




Contractor, DES and Purchaser shall not be liable for personal injury to another party or damage to another party’s property except personal injury or damage to property proximately caused by such party’s respective fault or negligence.



11.8 Federal Funding




In the event that federally funded acquisitions result from this Contract, the Contractor may be required to provide additional information (free of charge) at the request of DES or Purchaser and additional restrictions may apply.




11.9 Federal Restrictions on Lobbying




Contractor certifies that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.




11.10 Debarment and Suspension




Contractor certifies, that neither it nor its “principals” (as defined in RCW 39.26.010 (9) or other state statute, regulation or policy) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal or state department or agency.



As new laws, rules, and policies are implemented, they will apply to this Contract.




11.11 Failure to Perform




If Contractor fails to perform any substantial obligation under this Contract or any Work Order, DES and/or Purchaser, as applicable, shall give Contractor written notice of such failure to perform. If after 30 calendar days from the date of the written notice Contractor still has not performed, then DES or Purchaser may withhold all monies due and payable to Contractor, without penalty to DES or Purchaser, until such failure to perform is cured or otherwise resolved.



12 CONTRACT TERMINATION




12.1 Material Breach




A Contractor may be terminated for cause by DES, at the sole discretion of the Contract Administrator, for failing to perform a contractual requirement or for a material breach of any term or condition.  Material breach of a term or condition of the Contract may include but is not limited to:




1. Contractor failure to perform services or deliver materials, supplies, or equipment by the date required or by an alternate date as mutually agreed in a written amendment to the Contract; 




2. Contractor failure to carry out any warranty or fails to perform or comply with any mandatory provision of the contract; 




3. Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder;




4. Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors that endangers the Contractor’s proper performance hereunder; 




5. Appointment of any receiver, trustee, or similar official for Contractor or any of the Contractor’s property and such appointment endangers the Contractor’s proper performance hereunder; 




6. A determination that the Contractor is in violation of federal, state, or local laws or regulations and that such determination renders the Contractor unable to perform any aspect of the Contract.




12.2 Opportunity to Cure




In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, DES may issue a written cure notice.  The Contractor may have a period of time in which to cure.  The DES is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely within the discretion of DES. Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages, or otherwise affects any other remedies available against Contractor under the Contract or by law.




If the breach remains after Contractor has been provided the opportunity to cure, DES may do any one or more of the following:




1. Exercise any remedy provided by law;




2. Terminate this Contract and any related Contracts or portions thereof;




3. Procure replacements and impose damages as set forth elsewhere in this Contract;




4. Impose actual or liquidated damages;




5. Suspend or bar Contractor from receiving future Solicitations or other opportunities;




6. Require Contractor to reimburse the state for any loss or additional expense incurred as a result of default or failure to satisfactorily perform the terms of the Contract.



12.3 Termination for Cause




In the event the Contract Administrator, in its sole discretion, determines that the Contractor has failed to comply with the conditions of this Contract in a timely manner or is in material breach, the Contract Administrator has the right to suspend or terminate this Contract, in part or in whole. The Contract Administrator shall notify the Contractor in writing of the need to take corrective action. If corrective action is not taken within 30 calendar days or as otherwise specified by the Contract Administrator, or if such corrective action is deemed by the Contract Administrator to be insufficient, the Contract may be terminated. The Contract Administrator reserves the right to suspend all or part of the Contract, withhold further payments, or prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged breach and pending corrective action by the Contractor or a decision by the Contract Administrator to terminate the Contract. 




In the event of termination, DES shall have the right to procure for all Purchasers any replacement materials, supplies, services and/or equipment that are the subject of this Contract on the open market.  In addition, the Contractor shall be liable for damages as authorized by law including, but not limited to, any price difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.




If it is determined that: (1) the Contractor was not in material breach; or (2) failure to perform was outside of Contractor's or its Subcontractor’s control, fault or negligence, the termination shall be deemed to be a "Termination for Convenience" or (3) Contractor or its principals are debarred as defined in 49 CFR. 29.105 (p). The rights and remedies of DES and/or the Purchaser provided in this Contract are not exclusive and are in addition to any other rights and remedies provided by law.



12.4 Termination for Default




If Contractor violates any material term or condition of this Contract or any Work Order, as applicable, or fails to fulfill in a timely and proper manner its material obligations under this Contract, or any Work Order, as applicable, then the DES Master Contract Administrator or Purchaser shall give Contractor written notice of such failure or violation, and the failure or violation shall be corrected by Contractor within 30 calendar days or as otherwise agreed.  If such breach is not capable of cure within 30 days, Contractor must commence cure within such 30 day period and diligently pursue completion of such cure. If Contractor’s failure or violation is not so corrected, this Contract may be terminated immediately by written notice from DES to Contractor, or a Work Order may be terminated by written notice to Contractor from Purchaser.




In the event of termination of an Work Order by Purchaser or this Contract by DES, Purchaser or DES shall have the right to procure the services that are the subject of this Contract on the open market and Contractor shall be liable for all damages, including, but not limited to:  (i) the cost difference between the original Master Contract price for the services and the replacement costs of such services acquired from another vendor; (ii) if applicable, all administrative costs directly related to the replacement of the Work Order or this Master Contract, such as costs of competitive bidding, mailing, advertising, applicable fees, charges or penalties, staff time costs; and, (iii) any other direct costs to Purchaser or DES resulting from Contractor’s breach. DES and Purchaser shall have the right to deduct from any monies due to Contractor, or that thereafter become due, an amount for damages that Contractor will owe DES or Purchaser for Contractor’s default.




If either DES or Purchaser violates any material term or condition of this Contract or any Work Order, as applicable, or fails to fulfill in a timely and proper manner its obligations under this Contract or a Work Order, as applicable, then Contractor shall give DES or Purchaser, as appropriate, written notice of such failure, which shall be corrected by DES or Purchaser within 30 calendar days, or as otherwise agreed.  If such failure to perform is not so corrected, Purchaser’s Work Order may be terminated by written notice from Contractor to Purchaser or, if appropriate, this Master Contract may be terminated by written notice from Contractor to DES.




If the failure to perform is without the defaulting party’s control, fault, or negligence, the termination shall be deemed to be a Termination for Convenience.




This section shall not apply to any failure(s) to perform which results from the willful, reckless or negligent acts or omissions of the aggrieved party.



12.5 Termination for Convenience




When, at the sole discretion of DES, it is in the best interest of the state, DES may terminate this Contract, in whole or in part, by 14 calendar days written notice to Contractor.




Purchaser may terminate a Work Order upon 14 calendar days written notice to Contractor. If a Work Order is so terminated, Purchasers are liable only for payments for Services received and accepted by Purchaser prior to the effective date of termination.




12.6 Termination for Withdrawal of Authority



In the event that DES’s or Purchaser’s authority to perform any of its duties is withdrawn, reduced, or limited in any way after the commencement of this Contract or any Work Order and prior to normal completion, DES may terminate this Contract, or Purchaser may terminate its Work Order(s), by seven calendar days written notice to Contractor. No penalty shall accrue to DES or Purchaser in the event this section shall be exercised. This section shall not be construed to permit DES to terminate this Contract, or Purchaser to terminate any Work Order, in order to acquire similar Services from a third party.



12.7 Termination for Non-Appropriation of Funds




If funds are not appropriated to Purchaser to continue any Work Order, in any future period, Purchaser may terminate any Work Order by 30 calendar days written notice to Contractor or work with Contractor to arrive at a mutually-acceptable resolution of the situation. Purchaser will not be obligated to pay any further charges for services including the net remainder of agreed to consecutive periodic payments remaining unpaid beyond the end of the then-current period(s). Purchaser agrees to notify Contractor in writing of such non-appropriation at the earliest possible time. No penalty shall accrue to Purchaser in the event this section shall be exercised. This section shall not be construed to permit Purchaser to terminate any Work Order, in order to acquire similar services from a third party.



12.8 Termination for Conflict of Interest




DES may terminate this Contract, or Purchaser may terminate any Work Order, by written notice to Contractor if DES or Purchaser determines, after due notice and examination, that any party has violated chapter 42.52 RCW, Ethics in Public Service, or any other laws regarding ethics in public acquisitions and procurement and performance of contracts. In the event this Contract or any Work Order is so terminated, DES or Purchaser, as applicable, shall be entitled to pursue the same remedies against Contractor as it could pursue in the event Contractor breaches this Contract or any Work Order, as applicable.



12.9 Termination by Mutual Agreement




DES and the Contractor may terminate this Contract in whole or in part, at any time, by mutual agreement.




12.10 Termination Procedure




Upon termination of this Master Contract or any Work Order, DES or Purchaser, in addition to any other rights provided in this Master Contract and applicable Work Order may require Contractor to deliver to Purchaser any property specifically produced or acquired for the performance of such part of this Master Contract or Work Order as has been terminated. The section titled Treatment of Assets shall apply in such property transfer.




Unless otherwise provided herein, Purchaser shall pay to Contractor the agreed-upon Price, if separately stated, for the Services received by Purchaser, provided that in no event shall Purchaser pay to Contractor an amount greater than Contractor would have been entitled to if this Master Contract or Work Order had not been terminated. Failure to agree on such determination shall be a dispute within the meaning of the section of this Master Contract entitled Disputes. Purchaser may withhold from any amounts due Contractor such sum as Purchaser determines to be necessary to protect Purchaser from potential loss or liability.




Contractor shall pay any amounts due Purchaser as the result of termination within 30 calendar days of notice of the amounts due. If Contractor fails to make timely payment, Purchaser may charge interest on the amounts due at one percent per month until paid in full.




13 CONTRACT EXECUTION




13.1 Entire Agreement




This Contract document and all citations and subsequently issued Amendments comprise the entire agreement between DES and the Contractor.  No other statements or representations, written or oral, shall be deemed a part of the Contract. 




This Contract sets forth the entire agreement between the parties with respect to the subject matter hereof and except as provided in the section titled Contractor Commitments, Warranties and Representations, understandings, agreements, representations, or warranties not contained in this Contract or a written amendment hereto shall not be binding on either party. Except as provided herein, no alteration of any of the terms, conditions, delivery, price, quality, or specifications of this Contract will be effective without the written consent of both parties.




13.2 Order of Precedence, Incorporated Documents, Conflict and Conformity




The headings used herein are inserted for convenience only and shall not control or affect the meaning or construction of any of the sections.




13.2.1 Incorporated Documents




Each of the documents listed below is, by this reference, incorporated into this Contract as though fully set forth herein. 




1. The RFQ with all attachments and exhibits, and all amendments thereto;




2. Contractor’s Response to the RFQ;




3. The terms and conditions contained on Purchaser’s Order Documents, if used; and




4. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.




13.2.2 Order of Precedence




In the event of any inconsistency in this Contract, the inconsistency shall be resolved in the following order of precedence:




1. Applicable federal and state statutes, laws, and regulations; 




2. Mutually agreed written Amendments to this Contract




3. This Contract and all Schedules thereto; 




4. The RFQ with all attachments and exhibits, and all Amendments thereto;




5. Contractor’s Response to the RFQ (Exhibit B);




6. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.




13.2.3 Conflict




To the extent possible, the terms of this Contract shall be read consistently.




13.2.4 Conformity




If any provision of this Contract violates any Federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.




13.3 Legal Notices




Any notice or demand or other communication required or permitted to be given under this Contract or applicable law shall be effective only if it is in writing and signed by the applicable party, properly addressed, and delivered in person, or by a recognized courier service, or deposited with the United States Postal Service as first-class mail, postage prepaid certified mail, return receipt requested, to the parties at the addresses provided in this section. For purposes of complying with any provision in this Contract or applicable law that requires a “writing,” such communication, when digitally signed with a Washington state Licensed Certificate, shall be considered to be “in writing” or “written” to an extent no less than if it were in paper form.




				To Contractor at:



				To DES at:







				Contractor



				Washington state Department of Enterprise Services







				Attn: Contractor Account Manager



				Attn:  Contract Administrator







				Contractor Address2



				If by US Postal Service



				If by Courier







				City2, ST2, ZIP2



				PO Box 41411



				1500 Jefferson St SE







				



				Olympia, WA  98504-1411



				Olympia WA 98504







				



				







				Phone: Contractor Account Manager Phone



				Phone: 360.407.2210







				Fax: Contractor Account Manager Fax



				Fax: 360.586.2426







				E-mail: Contractor Account Manager Email



				Email: desitps@des.wa.gov











or to Purchasers at the address listed on their Work Order.




Notices shall be effective upon receipt or four business days after mailing, whichever is earlier. The notice address as provided herein may be changed by written notice given as provided above.




13.4 Liens, Claims, and Encumbrances




All materials, equipment, supplies and/or services shall be free of all liens, claims, or encumbrances of any kind, and if DES or the Purchaser requests, a formal release of same shall be delivered to the respective requestor.




13.5 Authority to Bind




The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.



13.6 Counterparts




This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable, each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.




In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.




				Approved (DES)



				



				Approved (Contractor)







				WA state Department of Enterprise Services



(See the Legal Notices subsection for address)







				



				Contractor



(See the Legal Notices subsection for address)











				Signature



				



				Signature







				



				



				







				Print or Type Name



Date



				



				Print or Type Name



Date







				



				



				







				Title



				



				Title











				MANAGEMENT APPROVAL (DES)







				WA State Department of Enterprise Services



(See the Legal Notices subsection for address)











				Signature







				







				Print or Type Name



Date







				







				Title
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Appendix G - Procurement Reform 



Small Business Fact Sheet




Veteran Business Fact Sheet



Changes in state purchasing practices took effect January 1, 2013



RCW 39.26, Section 1, which states the intent of procurement reform legislation, concludes with the following sentence: 




“In addition, the legislature intends that the state develop procurement policies, procedures, and materials that encourage and facilitate state agency purchase of goods and services from Washington small businesses.” 



Washington small business



RCW 39.26.010:



(21) "Small business" means an in-state business, including a sole proprietorship, corporation, partnership, or other legal entity, that:
(a) Certifies, under penalty of perjury, that it is owned and operated independently from all other businesses and has either:
(i) Fifty or fewer employees; or
(ii) A gross revenue of less than seven million dollars annually as reported on its federal income tax return or its return filed with the department of revenue over the previous three consecutive years; or
(b) Is certified with the office of women and minority business enterprises under chapter 39.19 RCW.



Washington microbusiness




RCW 39.26.010:



(17) "Microbusiness" means any business entity, including a sole proprietorship, corporation, partnership, or other legal entity, that: 



(a) Is owned and operated independently from all other businesses; and 



(b) has a gross revenue of less than $1 million annually as reported on its federal tax return or on its return filed with the department of revenue.



Washington minibusiness



RCW 39.26.010



(18) "Minibusiness" means any business entity, including a sole proprietorship, corporation, partnership, or other legal entity, that: 



(a) Is owned and operated independently from all other businesses; and 



(b) has a gross revenue of less than three million dollars, but one million dollars or more annually as reported on its federal tax return or on its return filed with the department of revenue.



Washington veteran-owned business



Veterans (defined in RCW 41.04.007) and U.S. active duty, reserve or national guard service-members are eligible for the registry. The veteran or service-member must control and own at least 51 percent of the business and the business must be legally operating in the State of Washington. (Control means the authority or ability to direct, regulate or influence day-to-day operations.) If business is a 50/50 split, contact Jennifer at 360-725-2169.



RCW 41.04.007




"Veteran" includes every person, who at the time he or she seeks the benefits of RCW 46.18.212, 46.18.235, 72.36.030, 41.04.010, 73.04.090, 73.08.010, 73.08.070, 73.08.080, or 43.180.250, has received an honorable discharge or received a discharge for medical reasons with an honorable record, where applicable, and who has served in at least one of the following capacities:

(1) As a member in any branch of the armed forces of the United States, including the national guard and armed forces reserves, and has fulfilled his or her initial military service obligation;

(2) As a member of the women's air forces service pilots;

(3) As a member of the armed forces reserves, national guard, or coast guard, and has been called into federal service by a presidential select reserve call-up for at least 180 cumulative days;

(4) As a civil service crewmember with service aboard a U.S. army transport service or U.S. naval transportation service vessel in oceangoing service from December 7, 1941, through December 31, 1946; 

(5) As a member of the Philippine armed forces/scouts during the period of armed conflict from December 7, 1941, through August 15, 1945; or

(6) A United States documented merchant mariner with service aboard an oceangoing vessel operated by the department of defense, or its agents, from both June 25, 1950, through July 27, 1953, in Korean territorial waters and from August 5, 1964, through May 7, 1975, in Vietnam territorial waters, and who received a military commendation.




Resources



· Register for free for solicitation notices at the Washington Electronic Business Solution (WEBS)  www.des.wa.gov/services/ContractingPurchasing/Business/Pages/WEBSRegistration.aspx 



· If you qualify as a Washington small business, identify yourself in WEBS. Call WEBS Customer Service at 360-902-7400.



· Contact the Washington State Office of Minority and Women’s Business Enterprises about state and federal certification programs at Phone 866-208-1064 or www.omwbe.wa.gov 




· Contact the Washington State Department of Veterans’ Affairs about certification at (360) 725-2169 or www.dva.wa.gov. 




· Servando Patlan, Business Diversity and Outreach Manager at the Washington State Department of Enterprise Services: (360) 407-9390 or servando.patlan@des.wa.gov
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Appendix C, Complaint, Debrief and Protest Procedures




RFQQ 06013 – Security Guard Services – Armed & Unarmed







Appendix C, Complaint, Debrief and Protest Procedures



RFQQ 06013-1 – Security Guard Services – Armed & Unarmed (Refresh)



1 COMPLAINTS



Issues or concerns not resolved to a Bidder’s satisfaction during a normal question and answer period or a prebid conference may be addressed through a complaint only on the following the grounds:




1. the Solicitation unnecessarily restricts competition;




2. the evaluation or scoring process is unfair or flawed; or




3. the Solicitation requirements are inadequate or insufficient to prepare a response.




A complaint must:




1. be received by DES not less than five business days prior to the Response due date and time. Otherwise, an untimely complaint may be rejected without further consideration at the discretion of the agency; and




2. be in writing (see Form and Substance below).




A complaint should: 




1. clearly articulate the basis of the complaint consistent with the compliant criteria; and 




2. include a proposed remedy. 




Upon receipt of a timely complaint, DES will consider all the facts available and respond in writing prior to the Response due date and time.




The Procurement Coordinator shall promptly post the response to a timely complaint on WEBS.  




The DES response to the complaint is final and not subject to appeal. Issues raised in a complaint may not be raised again during the protest period.




2 OPTIONAL BIDDER DEBRIEFING



Following announcement of the Apparent Successful Bidder(s), Responses and evaluations become available for public inspection. To be eligible to submit a protest, a Bidder must first meet the following requirements:




Any Bidder submitting a timely Response may request a debriefing conference (see Form and Substance below). A debriefing conference provides an opportunity for a Bidder to meet with Procurement Coordinator to discuss the evaluation and scoring.




Debriefing conference requests must be communicated to the Procurement Coordinator within three business days after the announcement of the Apparent Successful Bidder(s).




Debriefing conferences may be conducted either in person or by telephone, as determined by the Procurement Coordinator.




The failure of a Bidder to submit a timely request and attend a debriefing conference shall constitute a waiver of the right to protest.




3 PROTEST PROCEDURES




Only Bidders who have submitted a Response to this RFQ and have had a debriefing conference may make protests. Upon completion of the debriefing conference, a Bidder is allowed five business days to file a protest of the RFQ with the Procurement Coordinator.




Protests may be made on only these grounds:



· Errors were made in computing the score.




· DES failed to follow procedures established in the Solicitation document.




· There was bias, discrimination, or conflict of interest on the part of an evaluator.




Only Bidders who have participated in a debriefing conference may submit a protest. A protest must:




1. be submitted to and received by the Procurement Coordinator, not more than five business days after the protesting Bidder’s debriefing conference (see Form and Substance below);




2. be in writing (e-mail is acceptable);




3. include a specific and complete statement of facts forming the basis of the protest; and




4. include a description of the relief or corrective action requested.




After receiving the protest, the Procurement Coordinator will forward the protest and all relevant procurement documentation to the DES protest representative. The DES protest representative must be a neutral party that had no involvement in the Solicitation evaluation and award process. The representative will review the protest and available facts, and issue a written response within 10 business days from receipt of the protest, unless additional time is needed.  If additional time is needed the protester will be notified to include an estimate of the length of the additional time needed.




The final determination of the protest will:




· Find the protest lacking in merit and uphold DES’s action; or 




· Find only technical or innocuous errors in the acquisition process and determine the DES to be in substantial compliance and reject the protest; or 




· Find merit in the protest and provide options which may include:




· Correct the errors and re-evaluate all Proposals, and/or




· Reissue the Solicitation document and begin a new process, or




· Make other findings and determine other courses of action as appropriate.




If the agency determines that the protest is without merit, the will enter into a contract with the ASB.  If the protest is determined to have merit, one of the alternatives noted in the preceding paragraph will be taken.




The protest decision is final and not subject to administrative appeal.  If the protesting bidder does not accept the agency protest decision, the bidder may seek relief from the Superior Court.




4 FORM AND SUBSTANCE



Complaints, debrief requests, and protests must:




1. be in writing (e-mail is acceptable); 




2. be submitted by an authorized agent of the Bidder;




3. be delivered within the time frame(s) outlined herein;




4. be sent to the Procurement Coordinator as identified in the Solicitation;




5. include the Solicitation identifier (i.e. title and number) ;




6. Be clearly labeled as a “Complaint”, “Debrief”, or “Protest”;




Additionally, all complaints and protests must:




1. state all facts and arguments on which the Bidder is relying as the basis for its action; and




2. include any relevant documentation or other supporting evidence.
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PARTIES


This Master Contract (“Master Contract” or “Contract”) is entered into by and between the state of Washington, acting by and through the Department of Enterprise Services (DES) an agency of Washington state government located at 1500 Jefferson Street SE Olympia WA, 98504-2445, and Parker Corporate Services, Inc. dba Pacific Security (Contractor), a Corporation located at 2009 Iron Street Bellingham, WA  98225 licensed to conduct business in the state of Washington, for the purpose of providing Security Guard services as described and identified herein.


RECITALS


The state of Washington, acting by and through DES issued Request for Quotes and Qualifications (RFQQ) number 06013-1 dated January 5, 2016, (Exhibit A) for the purpose of purchasing Security Guard Services, Armed and Unarmed in accordance with its authority under Chapter 39.26 RCW.


Contractor submitted a timely Solicitation Response (Exhibit B).

DES evaluated all properly submitted Responses to the above-referenced RFQQ and identified Contractor as an Apparent Successful Bidder.


DES has determined that entering into this Contract with Contractor will meet Purchasers needs and will be in Purchasers best interest.


NOW THEREFORE, DES awards to Contractor this Master Contract, the terms and conditions of which shall govern Contractor’s provisioning of Security Guard Services, Armed and Unarmed as described herein, on a convenience or as-needed basis. This Master Contract is not for personal use.


IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:


1 OVERVIEW


1.1 Definitions


Apparent Successful Bidder - A Bidder who is recommended for Award after evaluation of Responses.


Amendment - A change to a legal document.  For the purposes of a Solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.


Apparent Successful Bidder - A notice which recommends Award.


Award - DES’s acceptance of a Bidder’s offer to enter into a Master Contract.


Business Days - Monday through Friday, 8:00 AM to 5:00 PM, Pacific Time, except for holidays observed by the state of Washington.


Confidential Information - Information that may be exempt from disclosure to the public or other unauthorized persons under either RCW 42.56 or other state or federal statutes. Confidential Information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card Information, payroll/labor data, driver's license numbers, medical data, law enforcement records, agency source code or object code, agency security data, and information identifiable to an individual. Purchasers may identify additional confidential information in a Work Order. Confidential information also includes any personal information under the provisions of RCW 19.255.010 and RCW 42.56.590.

Contractor - An individual, company, corporation, firm, or combination thereof with which DES enters into a Master Contract for the procurement of materials, supplies, services, and/or equipment.  It shall also include any Subcontractor retained by a Contractor as permitted under the terms of the Master Contract.


Master Contract - The document formalizing the agreement between the parties pursuant to this Solicitation, together with all incorporated schedules and exhibits, including the Solicitation, the Response, all Work Orders, and all Amendments.

Price - The not-to-exceed hourly rate(s) quoted by a Bidder in a Response as outlined in this Solicitation to be charged, as applicable, for services rendered under any Master Contract and any subsequent Work Order.  All prices shall be quoted and paid in United States dollars.


Prequalified Bidder Pool - Bidders who have been vetted and selected through a competitive qualification process.

Purchaser - An authorized user of the Master Contract, as identified in the Solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Master Contract.

Request for Qualifications (RFQQ) - A Solicitation for Bidder qualifications issued by DES.


Response - A submittal prepared and delivered to DES in accordance with the Solicitation. The Response shall include all required submittals as of the date set forth in the Solicitation schedule or as further requested by DES.


Responsible - The capability in all respects of performing all Master Contract requirements in full and meeting the elements of responsibility. (See RCW 39.26.160 (2))


Responsive - Conforming in all material respects to the terms and conditions, the specifications, and other requirements of a Solicitation.


Services - Those services provided by Bidder relating to this Solicitation and that are appropriate to the scope of this Solicitation.


Solicitation - The Request for Qualifications, and any Amendments or revisions thereto, used as a Solicitation document.


Specifications - The explicit requirements furnished with a competitive Solicitation upon which a purchase order or Master Contract is to be based. Specifications set forth the characteristics of the goods and/or services to be purchased or sold so as to enable the Bidder or supplier to determine and understand requirements of the Purchaser. Specifications may be in the form of a description of the physical or performance characteristics, a reference brand or both. It may include a description of any requirement for inspecting, testing, or preparing a material, equipment, supplies, or service for delivery.


State - The state of Washington acting by and through DES or the Purchaser.

Subcontractor - One not in the employment of a Contractor, who is performing all or part of the business activities under a Master Contract resulting from this Solicitation, or any subsequent Work Order, under a separate Contract with Contractor. The term “Subcontractor” means a Subcontractor of any tier.


Washington’s Electronic Business Solution (WEBS) - The Contractor registration and Bidder notification system maintained by the DES located at: WEBS for Vendors.

Work Order - The second-tier contractual document issued by a Purchaser and executed between the Purchaser and Contractor.


Work Request - The second-tier Solicitation document developed and issued by the Purchaser to Armored Car Services Contractors to request Responses responsive to the Purchaser’s requirements.

1.2 Term


1.2.1 Master Contract Term


The initial term of this Contract shall be from the date of final DES signature through December 31, 2018, in order to run concurrently with the existing master contract.

The total term, including the initial term and all subsequent extensions shall not go beyond December 31, 2019 unless an emergency exists and/or special circumstances require a partial term extension. DES reserves the right to extend with all or some of the Contractors, solely determined by DES.


1.2.2 Term of Work Orders


The Term of any Work Order executed pursuant to this Contract shall be set forth in the Work Order.


Work Orders shall not be entered into or renewed for a term which exceeds two years beyond the expiration of the current term of the Master Contract without prior review and written approval from the Contract Administrator.


Work Orders or renewal Work Orders entered into prior to the expiration or other termination of this Master Contract may be completed under the Master Contract terms and conditions in effect when the Work Order or renewal Work Order was entered into.


New Work Orders or renewal Work Orders shall not be entered into after the expiration or other termination of the Master Contract. 


All of the terms and conditions contained in this Master Contract shall survive the expiration or other termination of this Contract for so long as any Work Order entered into under this Master Contract is still in effect and shall apply to such Work Order.


1.2.3 Master Contract Extensions


Extensions for additional terms shall be exercised at the sole discretion of DES and upon written mutual agreement. 

1.2.4 Program Management


Except as prohibited by law, DES reserves the right to review the program’s prequalified pools/usage rate and use its sole discretion in determining which Contractors receive extension offers.


1.3 Purchasers


With respect to use of this Contract, Washington state agencies, including but not limited to DES, institutions of higher education, boards, commissions and political subdivisions (e.g., counties, cities, school districts, or public utility districts) as set forth in the Interlocal Cooperation Act, chapter 39.34 RCW, and public-benefit nonprofit corporations that are eligible to receive services from DES under chapter 39.26 RCW.


1.3.1 Delegation of Authority


Effective January 1, 2013 and unless otherwise exempted by law, Washington state agencies are delegated authority for the procurement of goods and services set forth in Policy # DES-090-00. This delegation is independent of the funding source for the procurement. When projecting contract values, agencies should do so in a manner that is true to the intent of these thresholds.


Washington state agencies’ delegation of authority for second tier competitions as applicable to this Contract is limited to the delegation set forth in Policy # DES-090-00.

2 CONTRACT ADMINISTRATION


2.1 Contract Administrator


DES shall appoint a single point of contact that will be the Contract Administrator for this Contract and will provide oversight of the activities conducted hereunder. The Contract Administrator will be the principal contact for Contractor concerning business activities under this Contract.


2.2 Administration of Contract


DES will maintain Contract information and pricing, and reserves the right to make it available at des.wa.gov.


2.3 Contractor Supervision and Coordination


Contractor shall: 


1. Competently and efficiently, supervise and coordinate the implementation and completion of all Contract requirements specified herein; 


2. Identify the Contractor’s account manager, who will be the principal point of contact for the DES Contract Administrator concerning Contractor’s performance under this Contract. The Contractor Account Manager will be the principal point of contact for DES for the duration of this Contract and will provide oversight of Contractor activities conducted hereunder. Contractor account manager will serve as the focal point for business matters, performance matters, and administrative activities under this Contract; 


3. Immediately notify the Contract Administrator in writing of any change of the designated Contractor’s account manager assigned to this Contract; and 


4. Be bound by all written communications given to or received from the Contractor’s Representative.


Violation of any provision of this paragraph may be considered a material breach establishing grounds for Contract termination.


2.4 Post Award Conference


Contractor may be required to attend a post award conference scheduled by the Contract Administrator to discuss Contract performance requirements.  The time and place of this conference will be scheduled following the Award.


2.5 Contract Management


Upon award of this Contract, the Contractor shall:


1. Review the impact of the Award and take the necessary steps needed to ensure that contractual obligations will be fulfilled.


2. Ensure that those who endeavor to utilize this Contract are authorized Purchasers under this Contract.


3. Designate a Purchaser service representative who will be responsible for addressing Purchaser issues as listed in the contractor’s Solicitation Response for Hourly Rate and Qualifications.

2.6 Changes


Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually-agreed Contract Amendment. However, changes to point of contact information may be updated without the issuance of a mutually-agreed Contract Amendment.

DES reserves the right to add services as market conditions and Purchasers’ needs change. Such modifications will be evidenced upon written mutual agreement and issuance of an amendment by the Contract Administrator.


2.7 Statewide Payee Desk


In order to receive payment, Contractors are required to be registered with the Statewide Payee Desk maintained by DES for processing Contractor payments. Purchasers who are Washington state agencies cannot make payments to Contractor until Contractor is registered. Registration materials are available here: Receiving Payment from the State.


2.8 Fees and Reporting


2.8.1 Fees


This Contract is subject to a management fee. Collection and remittance of this fee shall be conducted in accordance with the provisions set forth herein.


The management fee is 0.74 percent of the purchase price for Work Orders. The purchase price is defined as total invoice price less sales tax.  The management fee is to be included in Contractor’s hourly rate and not as a separate line item to Purchasers. Contractor will collect and distribute the fee to DES.


2.8.2 Reporting


Contractor shall provide a sales report to DES on a quarterly basis in the electronic format provided here: Contract Usage Reporting System Login.


Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30th, July 31st, October 31st and January 31st.


 Contractor must agree to submit to DES a quarterly report of all purchases made from any resulting Contract. The report must identify: (1) the Contract number; (2) each Purchaser making purchases during the reporting quarter; (3) the total purchases by each Purchaser; (4) the total invoice price, excluding sales tax and excluding the DES Management Fee, for each Purchaser; (5) the sum of all invoice prices, excluding sales tax and excluding the DES management fees, for all Purchasers; and (6) the amount of the DES management fees.


The report and management fee must be received by the 30th calendar day of the quarter following the month in which Contractor invoiced Purchaser. Reports are required to be submitted electronically, in the format provided by DES.


Contractor must report sales for each quarter by the due date even if there were zero sales 
invoiced during the quarter.

DES shall have the right to examine Contractor’s records associated with purchases under this Contract in order to ensure compliance with all Contract requirements. Failure to report accurate usage data or remit timely payment may be cause for contract termination or other remedies provided by law. 


2.9 Washington’s Electronic Business Solution (WEBS)

Contractor shall be registered in the Contractor registration system, Washington’s Electronic Business Solution (WEBS), maintained by DES.  Contractors already registered need not re-register.  It is the sole responsibility of Contractor to properly register with WEBS and maintain accurate information in WEBS.


3 PRICING


3.1 Price Protection


For the initial term of the Contract, Contractor must guarantee to provide services at no higher than the rates set forth in the Hourly Rates and Qualifications document submitted in Contractor’s Solicitation Response to the RFQQ (Exhibit B). Such prices shall not be increased during the initial term of this Contract.


Prices are considered maximum or “ceiling” prices only.  On a project by project basis, Contractor may elect to provide services to Purchasers for performance of Work Orders at lower rates than those originally-established in this Contract.


3.2 No Additional Charges


Unless otherwise specified in the Solicitation, no additional charges by the Contractor will be allowed.  Notwithstanding the foregoing, in the event that market conditions, laws, regulations or other unforeseen factors dictate, at the Contract Administrator’s sole discretion, additional charges may be allowed.


3.3 Price Adjustments


Contractor requests for adjustments in pricing will be considered at the sole discretion of DES only after expiration of the initial term of the Contract.


Price Increases will not be considered without supporting documentation sufficient to justify the requested increase. Documentation must be based on published indices such as the U.S. Department of Labor’s Consumer Price Index. The grant of any price adjustment will be at the sole discretion of DES. The Contractor shall be notified in writing by the Contract Administrator of any price adjustment granted and such price adjustment shall be set forth in a mutually agreed upon written amendment to the Contract.  Price adjustments granted by DES shall remain unchanged for at least 365 calendar days thereafter, and no request for adjustments in price will be considered during that time period.

3.4 Hours and Overtime


Contractor agrees that rates provided in this Contract assume that work is performed during Business Days and Hours. Overtime rates are not allowed unless required by state or federal law. Further, prices are to be considered all-inclusive hourly rates to include all expenses (e.g., overhead, insurance, and administration including but not limited to the management fee) except, in limited circumstances.


4 CONTRACTOR QUALIFICATIONS AND REQUIREMENTS


4.1 RFQQ Requirements


The RFQQ requirements are essential substantive terms of this Master Contract.  Services provided under this Master Contract shall meet or exceed all the mandatory requirements of the RFQQ.

4.2 Contractor Organizational Capabilities


Upon request, Contractor must provide a brief description of its entity (including business locations, size, areas of specialization and expertise, customer base and any other pertinent information that would aid a Purchaser in formulating a determination about the stability and strength of the entity), including experience and history.

4.3 Established Business 


Prior to commencing performance, or prior to that time if required by DES, Purchaser, law or regulation, Contractor must be an established business firm with all required licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all requirements and perform the work as specified in the Solicitation.  Contractor shall maintain compliance with these requirements throughout the life of this Contract or Work Order.


DES or Purchaser reserves the right to require receipt of proof of compliance with said requirements within 10 calendar days from the date of request, and to terminate this Contract or Work Order as a material breach for noncompliance with any requirement of this paragraph.

4.4 Contractor Certifications


Contractor shall maintain any required certification status for the initial term and any renewals of this Contract. If status is discontinued, this Contract and/or a Purchaser’s Work Order may be terminated as set forth elsewhere herein.  

Specific restrictions apply to contracting with current or former state employees pursuant to Chapter 42.52 RCW. 


4.5 Contractor Authority and Infringement


Contractor is authorized to sell under this Contract, only those materials, supplies, services and/or equipment as stated herein and allowed for by the provisions of this Contract.  Contractor shall not represent to any Purchasers that they have the contract authority to sell any other materials, supplies, services and/or equipment.  Further, Contractor may not intentionally infringe on other established state Contracts.


5 SERVICES AND STATEMENTS OF WORK

5.1 Work Orders


All services to be performed for a Purchaser under this Master Contract shall be documented in a Purchaser Work Order established between the Purchaser and the Contractor. Work Orders should reference the Master Contract number, and should include, the scope of work to be performed, projected timeline, the estimated total cost of the project, and authorized signatures of both parties. A Work Order template is posted to the user guide on the DES contract website. DES or Purchaser reserves the right to revise the template in any fashion necessary.

Individual Work Orders may include additional or conflicting terms and conditions as determined by the Purchaser. In the event of any conflict, the Work Order shall prevail.

Where applicable, all Work Orders shall comply with Executive Order 10-07 regarding performance-based Contracting

5.2 Work Requests


Prior to entering into individual project agreements pursuant to the terms of this Contract, Purchasers shall conduct separate, competitively bid and awarded acquisitions (second tier competitions) among the Contractors who have current Master Contracts with DES. To facilitate these acquisitions, Purchasers may use a Work Request Template posted to the DES contract website. DES or Purchaser reserves the right to revise the template in any fashion necessary.

5.3 Commencement of Work


Upon execution of a Work Order, Contractor will be required to register with the statewide payee desk maintained by DES for processing of vendor payments.  Purchasers who are Washington state agencies cannot make payments to Contractor until Contractor is registered. Registration materials are available here: Receiving Payment from the State.

No work shall be performed by Contractor until a Work Order is executed by Contractor and Purchaser and is received by Contractor.

6 SITE SECURITY AND SAFETY

6.1 Site Security


While on DES or any Purchaser’s premises, Contractor, its agents, employees, and Subcontractors shall conform in all respects with any and all of Purchaser’s physical, fire, safety, and other security regulations.

Failure to comply with any part of facility security or confidentiality is a violation of the contract specifications, terms and conditions and may result in termination of the Work Contract(s) and suspended from Tier 1 prequalified vendor pool.

6.2 Facility Access


Contractor understands that Purchaser’s building entrances may be controlled for access.  In the event Contractor performs any work at Purchaser’s buildings, Contractor agrees to become familiar with Purchaser’s building and security policies, and further agrees to observe and comply with all Purchaser’s building and security policies or procedures.


Contractor understands that in order to obtain access to Purchaser’s premises, Contractor may have to be issued a security badge by Purchaser. Contractor shall provide certain personal information, including valid government-issued photo identification, prior to obtaining a security badge when required by Purchaser. Contractor further understands that Purchaser will collect and retain such personal information for so long as the Work Order is in effect and such individual(s) has access to the premises. Purchaser reserves the right to conduct background checks and deny an application for a security badge. Failure of Contractor to comply with Purchaser’s security and safety policies and procedures is sufficient grounds for revoking, modifying, suspending or terminating access to Purchaser’s facilities. Upon the earlier of termination of the Work Order, or suspension or termination of access to Purchaser’s facilities, Contractor shall return all security badges.


6.3 Remote Access to Network


Contractor understands that in order to obtain remote access to Purchaser’s Local Area Network (LAN), email, or supported computing environments through a remote access connection (“Remote Access”), Contractor must comply with Purchaser’s Remote Access policy and any other applicable policies or procedures. Contractor shall, prior to access, complete and sign any applicable agreements or forms. Remote Access is conditioned upon final approval by Purchaser.


6.4 OSHA and WISHA Requirements

Contractor shall observe and comply with OSHA and WISHA regulations, all applicable safety and environmental laws and regulations, and all of Purchaser’s rules, guidelines, policies and procedures relating to safety, workplace conditions, health and the environment, including but not limited to physical, fire, evacuation, accidents, hazardous materials or situations, or other safety regulations and policies.

7 PAYMENT


7.1 Advance Payment Prohibited


No advance payment shall be made for the services furnished by Contractor pursuant to this Contract.


7.2 Payment, Invoicing and Discounts


Payment is the sole responsibility of, and will be made by, the Purchaser. 


Contractor shall provide a properly completed invoice to Purchaser.  All invoices are to be delivered to the address indicated in the purchase order. 


Each invoice shall be identified by the associated Contract number; the Contractor’s Statewide Payee Desk registration number assigned by DES, the applicable Purchaser’s order number, and shall be in U.S. dollars.  Invoices shall be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the Solicitation.  Hard copy credit memos are to be issued when the state has been overcharged.


Invoices for payment will accurately reflect all discounts due the Purchaser.  Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the Purchaser.  If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.


Under Chapter 39.76 RCW , if Purchaser fails to make timely payment(s), Contractor may invoice for 1 percent per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.  If the Contractor fails to make timely payment(s) or issuance of credit memos, the Purchaser may impose a 1% per month on the amount overdue.


Payment for materials, supplies and/or equipment received and for services rendered shall be made by Purchaser and be redeemable in U.S. dollars.  Unless otherwise specified, the Purchaser’s sole responsibility shall be to issue this payment.  Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.


7.3 Taxes, Fees, and Licenses


Taxes


Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance.  Unless otherwise indicated, the Purchaser agrees to pay state of Washington taxes on all applicable materials, supplies, services and/or equipment purchased.  No charge by the Contractor shall be made for federal excise taxes and the Purchaser agrees to furnish Contractor with an exemption certificate where appropriate.


Collection of Retail Sales and Use Taxes


In general, Contractors engaged in retail sales activities within the state of Washington are required to collect and remit sales tax to Department of Revenue (DOR).  In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the state of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington state.  Examples of such activity include where the Contractor either directly or by an agent or other representative:


1. Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;


2. Maintains an in-state inventory or stock of goods for sale;


3. Regularly solicits orders from Purchasers located within the State of Washington via sales representatives entering the State of Washington;


4. Sends other staff into the state of Washington (e.g. product safety engineers, etc.) to interact with Purchasers in an attempt to establish or maintain market(s); or


5. Other factors identified in WAC 458-20 .

7.4 Department of Revenue Registration for Out-of-State Contractors


Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue.  Refer to WAC 458-20-193, and contact the Department of Revenue for additional information (see WA State Dept. of Revenue Registration Requirements).  When out-of-state Contractors are not required to collect and remit “use tax,” Purchasers located in the state of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.


Fees/Licenses


After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance.  It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.


Taxes on Invoice


Contractor shall calculate and enter the appropriate Washington state and local sales tax on all invoices.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.


7.5 Minority and Women’s Business Enterprise (MWBE) Participation


With each invoice for payment and within 30 days of Purchaser’s request, Contractor shall provide Purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.


7.6 Overpayments to Contractor


Contractor shall refund to Purchaser the full amount of any erroneous payment or overpayment under this Contract within 30 days’ written notice. If Contractor fails to make timely refund, Purchaser may charge Contractor one percent per month on the amount due, until paid in full. 


7.7 Contractor Expenses


Purchaser shall reimburse Contractor for travel and other expenses as identified in a Work Order, or as authorized in writing, in advance by Purchaser in accordance with the then-current rules and regulations set forth in the Washington State Administrative and Accounting Manual. Contractor shall provide a detailed itemization of expenses, including description, amounts and dates, and receipts for amounts of $50 or more when requesting reimbursement. The amount reimbursed to Contractor is included in calculating the total amount spent under this Contract.


7.8 Audits


DES reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for contract termination.


8 QUALITY ASSURANCE


8.1 Contractor Commitments, Warranties and Representations


Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes:  (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its Response or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its Response or used to effect the sale to Purchaser.


Contractor shall use best efforts to ensure that personnel assigned to a Work Order are available until the completion of that Work Order. Any proposal by Contractor for changes, replacement, or substitution of Work Order personnel during the Term of the Work Order shall be submitted to the Purchaser Work Order Administrator in writing. The Purchaser Work Order Administrator shall have the sole discretion to accept or reject such proposal. 


As a condition to accepting Contractor’s proposal for personnel changes, Purchaser may require Contractor to compensate Purchaser for any training and administrative costs incurred by Purchaser in association with such replacement. Such compensation will be in the form of a credit against Contractor’s monthly invoice charges to Purchaser by Contractor (a) not billing Purchaser for hours worked during the first 10 Business Days replacement personnel begin work, if the method of compensation agreed to in the Work Order is by hourly rates (time and material); or (b) crediting Purchaser an amount not to exceed $5,000 per person replaced, if the method of compensation agreed to in the Work Order is by deliverables (fixed cost).


If Purchaser does not accept Contractor’s proposed change and Contractor is unable to provide acceptable personnel to Purchaser within 10 Business Days after the originally assigned personnel have left, then Purchaser may terminate the Work Order Pursuant to Section 57 Termination for Convenience.


8.2 Warranties


Contractor warrants that all services provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto, by the Purchaser shall not alter or affect the obligations of the Contractor or the rights of the Purchaser.


8.3 Cost of Remedy


Cost of remedying defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective data and work products (collectively called “Work Product”) will be charged against the Contractor.

9 INFORMATION AND COMMUNICATIONS


9.1 Advertising


Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from DES.


9.2 Retention of Records


Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract.  Contractor shall retain such records for a period of six years following the date of final payment.  At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by the DES, the Washington state Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.


If any litigation, claim or audit is started before the expiration of the six year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.


9.3 Proprietary or Confidential Information


Contractor acknowledges that DES and Purchaser are subject to chapter 42.56 RCW and that this Contract and any Work Orders shall be a public record as defined in chapter 42.56 RCW. Any specific information that is claimed by Contractor to be Proprietary Information must be clearly identified as such by Contractor.

To the extent consistent with Chapter 42.56 RCW, the Public Disclosure Act, DES or Purchaser shall maintain the confidentiality of Contractor’s information marked confidential or proprietary. If a request is made to view Contractor’s proprietary information, DES or Purchaser will notify Contractor of the request and of the date that the records will be released to the requester unless Contractor obtains a court order enjoining that disclosure. If Contractor fails to obtain the court order enjoining disclosure, DES or Purchaser will release the requested information on the date specified.


DES or Purchaser’s sole responsibility shall be limited to maintaining the above data in a secure area and to notify Contractor of any request(s) for disclosure for so long as DES or Purchaser retains Contractor’s information in DES or Purchaser records. Failure to so label such materials or failure to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by Contractor of any claim that such materials are exempt from disclosure.


9.4 Non-Endorsement and Publicity


Neither DES nor the Purchasers are endorsing the Contractor’s products or services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to DES, any Purchaser or the state of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of the DES.


9.5 Protection of Purchaser’s Confidential Information

Contractor acknowledges that some of the material and information that may come into its possession or knowledge in connection with or in performance of this Contract or a Work Order may consist of Confidential Information. Contractor agrees to hold Confidential Information in strictest confidence and not to make use of Confidential Information for any purpose other than the performance of this Contract or any Work Order, to release it only to authorized employees or Subcontractors requiring such information for the purposes of carrying out this Contract or any Work Order, and not to release, divulge, publish, transfer, sell, disclose, or otherwise make the information known to any other party without Purchaser’s express written consent or as provided by law. Contractor agrees to release such information or material only to employees or Subcontractors who have signed a nondisclosure agreement, the terms of which have been previously approved by Purchaser. Contractor agrees to implement physical, electronic, and managerial safeguards, including but not limited to those prescribed by the Purchaser, to prevent unauthorized access to Confidential Information. Contractors that may come into contact with medical data or Protected Health Information will be required to complete a Business Associate agreement, as required by federal or state laws, including HIPAA, prior to the commencement of any work.


Immediately upon expiration or termination of this Contract or any Work Order, Contractor shall, at DES’s or Purchaser’s option:  (i) certify to DES or Purchaser that Contractor has destroyed all Confidential Information; or (ii) return all Confidential Information to DES or Purchaser; or (iii) take whatever other steps DES or Purchaser requires of Contractor to protect DES’s or Purchaser’s Confidential Information.


DES and Purchasers reserve the right to monitor, audit, or investigate the use of Confidential Information collected, used, or acquired by Contractor through this Contract or any Work Order. The monitoring, auditing, or investigating may include, but is not limited to, salting databases.


In the event of the unauthorized acquisition of computerized data that compromises the security, confidentiality, or integrity of personal information maintained by the Purchaser (“Data Breach”), Contractor agrees to comply with all applicable state and federal statutory provisions, including but not limited to RCW 19.255.010 and RCW 42.56.590. If a data compromise and/or identity theft occurs and is found to be the result of Contractor’s acts or omissions, Contractor shall assume complete responsibility for notification of affected parties, and be liable for all associated costs incurred by DES or Purchaser in responding to or recovering from the Data Breach.


Violation of this section by Contractor or its Subcontractors may result in termination of this Contract and any Work Order and demand for return of all Confidential Information, and/or payment of monetary damages, or penalties.

10 GENERAL PROVISIONS


10.1 Governing Law / Venue


This Contract shall be construed and interpreted in accordance with the laws of the state of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.


10.2 Severability


If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.


10.3 Survivorship


All transactions executed for products and services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, prices and price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. In addition, the terms of the sections titled Overpayments to Contractor; Ownership/Rights in Work Product and Data; Contractor Commitments, Warranties and Representations; Protection of Purchaser’s Confidential Information; Order of Precedence, Incorporated Documents, Conflict and Conformity; Non-Endorsement and Publicity; Retention of Records; Patent and Copyright Indemnification; Proprietary or Confidential Information; Problem Resolution and Disputes; and Limitation of Liability shall survive the termination of this Contract.


10.4 Independent Status of Contractor


In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.


10.5 Gifts and Gratuities


Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26.020 ,  RCW 42.52.150,  RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or contract activities.  


Under RCW 39.26.020 and the Ethics in Public Service Law, Chapter 42.52 RCW state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.


10.6 Immunity and Hold Harmless


To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state, from and against all claims for injuries, death or damage to property arising out of or resulting from the performance of the contract. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractors’ agents, employees, representatives, or any Subcontractor or its employees.


Contractor expressly agrees to indemnify, defend, and hold harmless the state for any claim arising out of or incident to Contractor's or any Subcontractor's performance or failure to perform the contract. Contractor shall be required to indemnify, defend, and hold harmless the state only to the extent claim is caused in whole or in part by negligent acts or omissions of Contractor.


Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.


10.7 Personal Liability


It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the state of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.


10.8 Insurance


Purchaser may require insurance coverage appropriate to the second tier scope of work. Such insurance is subject to written mutual agreement by both Purchasers and Contractor.

10.9 Nondiscrimination


During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.


10.10 Antitrust


DES maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the Purchaser.  Therefore, the Contractor hereby assigns to the state of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.


10.11 Waiver


Failure or delay of DES or Purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or DES’ or Purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of DES or Purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by DES or Purchaser of any existing or future right and/or remedy available by law.

10.12 Treatment of Assets

Title to all property furnished by Purchaser shall remain in Purchaser. Title to all property furnished by Contractor, for which Contractor is entitled to reimbursement, other than rental payments, under this Contract or any Work Order, shall pass to and vest in Purchaser pursuant to the Ownership/Rights in Work Product and Data section. As used in this section, if the “property” is Contractor’s proprietary, copyrighted, patented, or trademarked works, only the applicable license, not title, is passed to and vested in Purchaser.


Any Purchaser property furnished to Contractor shall, unless otherwise provided herein or approved by Purchaser, be used only for the performance of this Contract or any Work Order.


Contractor shall be responsible for any loss of or damage to property of Purchaser which results from Contractor’s negligence or which results from Contractor’s failure to maintain and administer that property in accordance with sound management practices.


Upon loss or destruction of, or damage to any Purchaser property, Contractor shall notify Purchaser thereof and shall take all reasonable steps to protect that property from further damage.


Contractor shall surrender to Purchaser all Purchaser property upon completion, termination, or cancellation of any Work Order.


All reference to Contractor under this section shall also include Contractor’s employees, agents, or Subcontractors.

10.13 Patent and Copyright Indemnification


Contractor, at its expense, shall defend, indemnify, and save DES and any Purchaser harmless from and against any claims against DES or Purchaser that any Work Product supplied hereunder, or Purchaser’s use of the Work Product within the terms of this Contract or any Work Order, infringes any patent, copyright, utility model, industrial design, mask work, trade secret, trademark, or other similar proprietary right of a third party worldwide. Contractor shall pay all costs of such defense and settlement and any penalties, costs, damages and attorneys’ fees awarded by a court or incurred by DES or Purchaser provided that DES or Purchaser:


Promptly notifies Contractor in writing of the claim, but DES’ or Purchaser’s failure to provide timely notice shall only relieve Contractor from its indemnification obligations if and to the extent such late notice prejudiced the defense or resulted in increased expense or loss to Contractor; and


Cooperates with and agrees to use its best efforts to encourage the Office of the Attorney General of Washington to grant Contractor sole control of the defense and all related settlement negotiations.


If such claim has occurred, or in Contractor’s opinion is likely to occur, Purchaser agrees to permit Contractor, at its option and expense, either to procure for Purchaser the right to continue using the Work Product or to replace or modify the same so that they become noninfringing and functionally equivalent. If use of the Work Product is enjoined by a court and Contractor determines that none of these alternatives is reasonably available, Contractor, at its risk and expense, will take back the Work Product and provide Purchaser a refund equal to the entire amount Purchaser paid to Contractor for Contractor’s provision of the Work Product.


Contractor has no liability for any claim of infringement arising solely from:


Contractor compliance with any designs, specifications or instructions of Purchaser;


Modification of the Work Product by Purchaser or a third party without the prior knowledge and approval of Contractor; or


Use of the Work Product in a way not specified by Contractor; unless the claim arose against Contractor’s Work Product independently of any of these specified actions.


11 DISPUTES AND REMEDIES


11.1 Problem Resolution and Disputes

Problems arising out of the performance of this Contract shall be resolved in a timely manner at the lowest possible level with authority to resolve such problem. If a problem persists and cannot be resolved, it may be escalated within each organization.


In the event a bona fide dispute concerning a question of fact arises between DES or the Purchaser and Contractor and it cannot be resolved between the parties through the normal problem escalation processes, either party may initiate the dispute resolution procedure provided herein.

The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party. The responding party shall respond in writing within three Business Days. The initiating party shall have three Business Days to review the Response. If after this review a resolution cannot be reached, both parties shall have three Business Days to negotiate in good faith to resolve the dispute.

If the dispute cannot be resolved after three Business Days, a Dispute Resolution Panel may be requested in writing by either party who shall also identify the first panel member. Within three Business Days of receipt of the request, the other party will designate a panel member. Those two panel members will appoint a third individual to the Dispute Resolution Panel within the next three Business Days.

The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional information as needed, and render a decision on the dispute in the shortest practical time. Both parties agree to be bound by the determination of the Dispute Resolution Panel.


Each party shall bear the cost for its panel member and share equally the cost of the third panel member.


Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a Dispute Resolution Panel whenever possible.


DES, the Purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.


If the subject of the dispute is the amount due and payable by Purchaser for services being provided by Contractor, Contractor shall continue providing services pending resolution of the dispute provided Purchaser pays Contractor the amount Purchaser, in good faith, believes is due and payable, and places in escrow the difference between such amount and the amount Contractor, in good faith, believes is due and payable.


11.2 Administrative Suspension


When in the state’s best interest, DES may at any time, and without cause, suspend the Contract or any portion thereof for a period of not more than 30 calendar days per event by written notice from the Contract Administrator to the Contractor’s Representative.  Contractor shall resume performance on the next business day following the 30th day of suspension unless an earlier resumption date is specified in the notice of suspension.  If no resumption date was specified in the notice of suspension, the Contractor can be demanded and required to resume performance within the 30 day suspension period by the Contract Administrator providing the Contractor’s Representative with written notice of such demand.


11.3 Force Majeure


The term “force majeure” means an occurrence that causes a delay that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.


Exceptions:  Except for payment of sums due, neither party shall be liable to the other or deemed in breach under this Contract if, and to the extent that, such party's performance of this Contract is prevented by reason of force majeure.


Notification:  If either party is delayed by force majeure, said party shall provide written notification within 48 hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall likewise be provided.  So far as consistent with the Rights Reserved below, the time of completion shall be extended by Contract Amendment for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this Contract.


Rights Reserved:  DES reserves the right to authorize an amendment to this Contract, terminate the Contract, and/or purchase materials, supplies, equipment and/or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.


11.4 Alternative Dispute Resolution Fees and Costs


In the event that the parties engage in arbitration, mediation or any other alternative dispute resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.


11.5 Non-Exclusive Remedies


The remedies provided for in this Contract shall not be exclusive but are in addition to all other remedies available under law.


11.6 Liquidated Damages


Liquidated Damages may be applicable under Purchaser Work Orders. Purchaser shall include any Liquidated Damages clause in its Work Order.


11.7 Limitation of Liability


The parties agree that Contractor, DES and Purchaser shall not be liable to each other, regardless of the form of action, for consequential, incidental, indirect, or special damages except a claim related to bodily injury or death, or a claim or demand based on breach of the Security of the System, patent, copyright, or other intellectual property right infringement, in which case liability shall be as set forth elsewhere in this Contract or in the related Work Order. Except as set forth in this section, any further limitation of liability shall be only as set forth in Purchaser’s Work Order.  This section does not modify any sections regarding liquidated damages or any other conditions as are elsewhere agreed to herein between the parties. The damages specified in the sections titled Termination for Default and Retention of Records are not consequential, incidental, indirect, or special damages as that term is used in this section.


Contractor, DES and Purchaser shall not be liable for damages arising from causes beyond the reasonable control and without the respective fault or negligence of Contractor, DES or Purchaser. Such causes may include, but are not restricted to, acts of God or of the public enemy, acts of a governmental body other than DES or Purchaser acting in either a sovereign or contractual capacity, war, explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the delays must be beyond the reasonable control and without fault or negligence of Contractor, DES, or Purchaser, or their respective Subcontractors.


If delays are caused by a Subcontractor without its fault or negligence, Contractor shall not be liable for damages for such delays, unless the Services to be performed were obtainable on comparable terms from other sources in sufficient time to permit Contractor to meet its required performance schedule.


Contractor, DES and Purchaser shall not be liable for personal injury to another party or damage to another party’s property except personal injury or damage to property proximately caused by such party’s respective fault or negligence.

11.8 Federal Funding


In the event that federally funded acquisitions result from this Contract, the Contractor may be required to provide additional information (free of charge) at the request of DES or Purchaser and additional restrictions may apply.


11.9 Federal Restrictions on Lobbying


Contractor certifies that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.


11.10 Debarment and Suspension


Contractor certifies, that neither it nor its “principals” (as defined in RCW 39.26.010 (9) or other state statute, regulation or policy) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal or state department or agency.

As new laws, rules, and policies are implemented, they will apply to this Contract.


11.11 Failure to Perform


If Contractor fails to perform any substantial obligation under this Contract or any Work Order, DES and/or Purchaser, as applicable, shall give Contractor written notice of such failure to perform. If after 30 calendar days from the date of the written notice Contractor still has not performed, then DES or Purchaser may withhold all monies due and payable to Contractor, without penalty to DES or Purchaser, until such failure to perform is cured or otherwise resolved.

12 CONTRACT TERMINATION


12.1 Material Breach


A Contractor may be terminated for cause by DES, at the sole discretion of the Contract Administrator, for failing to perform a contractual requirement or for a material breach of any term or condition.  Material breach of a term or condition of the Contract may include but is not limited to:


1. Contractor failure to perform services or deliver materials, supplies, or equipment by the date required or by an alternate date as mutually agreed in a written amendment to the Contract; 


2. Contractor failure to carry out any warranty or fails to perform or comply with any mandatory provision of the contract; 


3. Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder;


4. Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors that endangers the Contractor’s proper performance hereunder; 


5. Appointment of any receiver, trustee, or similar official for Contractor or any of the Contractor’s property and such appointment endangers the Contractor’s proper performance hereunder; 


6. A determination that the Contractor is in violation of federal, state, or local laws or regulations and that such determination renders the Contractor unable to perform any aspect of the Contract.


12.2 Opportunity to Cure


In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, DES may issue a written cure notice.  The Contractor may have a period of time in which to cure.  The DES is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely within the discretion of DES. Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages, or otherwise affects any other remedies available against Contractor under the Contract or by law.


If the breach remains after Contractor has been provided the opportunity to cure, DES may do any one or more of the following:


1. Exercise any remedy provided by law;


2. Terminate this Contract and any related Contracts or portions thereof;


3. Procure replacements and impose damages as set forth elsewhere in this Contract;


4. Impose actual or liquidated damages;


5. Suspend or bar Contractor from receiving future Solicitations or other opportunities;


6. Require Contractor to reimburse the state for any loss or additional expense incurred as a result of default or failure to satisfactorily perform the terms of the Contract.

12.3 Termination for Cause


In the event the Contract Administrator, in its sole discretion, determines that the Contractor has failed to comply with the conditions of this Contract in a timely manner or is in material breach, the Contract Administrator has the right to suspend or terminate this Contract, in part or in whole. The Contract Administrator shall notify the Contractor in writing of the need to take corrective action. If corrective action is not taken within 30 calendar days or as otherwise specified by the Contract Administrator, or if such corrective action is deemed by the Contract Administrator to be insufficient, the Contract may be terminated. The Contract Administrator reserves the right to suspend all or part of the Contract, withhold further payments, or prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged breach and pending corrective action by the Contractor or a decision by the Contract Administrator to terminate the Contract. 


In the event of termination, DES shall have the right to procure for all Purchasers any replacement materials, supplies, services and/or equipment that are the subject of this Contract on the open market.  In addition, the Contractor shall be liable for damages as authorized by law including, but not limited to, any price difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.


If it is determined that: (1) the Contractor was not in material breach; or (2) failure to perform was outside of Contractor's or its Subcontractor’s control, fault or negligence, the termination shall be deemed to be a "Termination for Convenience" or (3) Contractor or its principals are debarred as defined in 49 CFR. 29.105 (p). The rights and remedies of DES and/or the Purchaser provided in this Contract are not exclusive and are in addition to any other rights and remedies provided by law.

12.4 Termination for Default


If Contractor violates any material term or condition of this Contract or any Work Order, as applicable, or fails to fulfill in a timely and proper manner its material obligations under this Contract, or any Work Order, as applicable, then the DES Master Contract Administrator or Purchaser shall give Contractor written notice of such failure or violation, and the failure or violation shall be corrected by Contractor within 30 calendar days or as otherwise agreed.  If such breach is not capable of cure within 30 days, Contractor must commence cure within such 30 day period and diligently pursue completion of such cure. If Contractor’s failure or violation is not so corrected, this Contract may be terminated immediately by written notice from DES to Contractor, or a Work Order may be terminated by written notice to Contractor from Purchaser.


In the event of termination of an Work Order by Purchaser or this Contract by DES, Purchaser or DES shall have the right to procure the services that are the subject of this Contract on the open market and Contractor shall be liable for all damages, including, but not limited to:  (i) the cost difference between the original Master Contract price for the services and the replacement costs of such services acquired from another vendor; (ii) if applicable, all administrative costs directly related to the replacement of the Work Order or this Master Contract, such as costs of competitive bidding, mailing, advertising, applicable fees, charges or penalties, staff time costs; and, (iii) any other direct costs to Purchaser or DES resulting from Contractor’s breach. DES and Purchaser shall have the right to deduct from any monies due to Contractor, or that thereafter become due, an amount for damages that Contractor will owe DES or Purchaser for Contractor’s default.


If either DES or Purchaser violates any material term or condition of this Contract or any Work Order, as applicable, or fails to fulfill in a timely and proper manner its obligations under this Contract or a Work Order, as applicable, then Contractor shall give DES or Purchaser, as appropriate, written notice of such failure, which shall be corrected by DES or Purchaser within 30 calendar days, or as otherwise agreed.  If such failure to perform is not so corrected, Purchaser’s Work Order may be terminated by written notice from Contractor to Purchaser or, if appropriate, this Master Contract may be terminated by written notice from Contractor to DES.


If the failure to perform is without the defaulting party’s control, fault, or negligence, the termination shall be deemed to be a Termination for Convenience.


This section shall not apply to any failure(s) to perform which results from the willful, reckless or negligent acts or omissions of the aggrieved party.

12.5 Termination for Convenience


When, at the sole discretion of DES, it is in the best interest of the state, DES may terminate this Contract, in whole or in part, by 14 calendar days written notice to Contractor.


Purchaser may terminate a Work Order upon 14 calendar days written notice to Contractor. If a Work Order is so terminated, Purchasers are liable only for payments for Services received and accepted by Purchaser prior to the effective date of termination.


12.6 Termination for Withdrawal of Authority

In the event that DES’s or Purchaser’s authority to perform any of its duties is withdrawn, reduced, or limited in any way after the commencement of this Contract or any Work Order and prior to normal completion, DES may terminate this Contract, or Purchaser may terminate its Work Order(s), by seven calendar days written notice to Contractor. No penalty shall accrue to DES or Purchaser in the event this section shall be exercised. This section shall not be construed to permit DES to terminate this Contract, or Purchaser to terminate any Work Order, in order to acquire similar Services from a third party.

12.7 Termination for Non-Appropriation of Funds


If funds are not appropriated to Purchaser to continue any Work Order, in any future period, Purchaser may terminate any Work Order by 30 calendar days written notice to Contractor or work with Contractor to arrive at a mutually-acceptable resolution of the situation. Purchaser will not be obligated to pay any further charges for services including the net remainder of agreed to consecutive periodic payments remaining unpaid beyond the end of the then-current period(s). Purchaser agrees to notify Contractor in writing of such non-appropriation at the earliest possible time. No penalty shall accrue to Purchaser in the event this section shall be exercised. This section shall not be construed to permit Purchaser to terminate any Work Order, in order to acquire similar services from a third party.

12.8 Termination for Conflict of Interest


DES may terminate this Contract, or Purchaser may terminate any Work Order, by written notice to Contractor if DES or Purchaser determines, after due notice and examination, that any party has violated chapter 42.52 RCW, Ethics in Public Service, or any other laws regarding ethics in public acquisitions and procurement and performance of contracts. In the event this Contract or any Work Order is so terminated, DES or Purchaser, as applicable, shall be entitled to pursue the same remedies against Contractor as it could pursue in the event Contractor breaches this Contract or any Work Order, as applicable.

12.9 Termination by Mutual Agreement


DES and the Contractor may terminate this Contract in whole or in part, at any time, by mutual agreement.


12.10 Termination Procedure


Upon termination of this Master Contract or any Work Order, DES or Purchaser, in addition to any other rights provided in this Master Contract and applicable Work Order may require Contractor to deliver to Purchaser any property specifically produced or acquired for the performance of such part of this Master Contract or Work Order as has been terminated. The section titled Treatment of Assets shall apply in such property transfer.


Unless otherwise provided herein, Purchaser shall pay to Contractor the agreed-upon Price, if separately stated, for the Services received by Purchaser, provided that in no event shall Purchaser pay to Contractor an amount greater than Contractor would have been entitled to if this Master Contract or Work Order had not been terminated. Failure to agree on such determination shall be a dispute within the meaning of the section of this Master Contract entitled Disputes. Purchaser may withhold from any amounts due Contractor such sum as Purchaser determines to be necessary to protect Purchaser from potential loss or liability.


Contractor shall pay any amounts due Purchaser as the result of termination within 30 calendar days of notice of the amounts due. If Contractor fails to make timely payment, Purchaser may charge interest on the amounts due at one percent per month until paid in full.


13 CONTRACT EXECUTION


13.1 Entire Agreement


This Contract document and all citations and subsequently issued Amendments comprise the entire agreement between DES and the Contractor.  No other statements or representations, written or oral, shall be deemed a part of the Contract. 


This Contract sets forth the entire agreement between the parties with respect to the subject matter hereof and except as provided in the section titled Contractor Commitments, Warranties and Representations, understandings, agreements, representations, or warranties not contained in this Contract or a written amendment hereto shall not be binding on either party. Except as provided herein, no alteration of any of the terms, conditions, delivery, price, quality, or specifications of this Contract will be effective without the written consent of both parties.


13.2 Order of Precedence, Incorporated Documents, Conflict and Conformity


The headings used herein are inserted for convenience only and shall not control or affect the meaning or construction of any of the sections.


13.2.1 Incorporated Documents


Each of the documents listed below is, by this reference, incorporated into this Contract as though fully set forth herein. 


1. The RFQQ with all attachments and exhibits, and all amendments thereto;


2. Contractor’s Response to the RFQQ;


3. The terms and conditions contained on Purchaser’s Order Documents, if used; and


4. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.


13.2.2 Order of Precedence


In the event of any inconsistency in this Contract, the inconsistency shall be resolved in the following order of precedence:


1. Applicable federal and state statutes, laws, and regulations; 


2. Mutually agreed written Amendments to this Contract


3. This Contract and all Schedules thereto; 


4. The RFQQ with all attachments and exhibits, and all Amendments thereto;


5. Contractor’s Response to the RFQQ (Exhibit B);


6. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.


13.2.3 Conflict


To the extent possible, the terms of this Contract shall be read consistently.


13.2.4 Conformity


If any provision of this Contract violates any Federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.


13.3 Legal Notices


Any notice or demand or other communication required or permitted to be given under this Contract or applicable law shall be effective only if it is in writing and signed by the applicable party, properly addressed, and delivered in person, or by a recognized courier service, or deposited with the United States Postal Service as first-class mail, postage prepaid certified mail, return receipt requested, to the parties at the addresses provided in this section. For purposes of complying with any provision in this Contract or applicable law that requires a “writing,” such communication, when digitally signed with a Washington state Licensed Certificate, shall be considered to be “in writing” or “written” to an extent no less than if it were in paper form.


		To Contractor at:

		To DES at:



		Parker Corporate Services, Inc. dba Pacific Security

		Washington state Department of Enterprise Services



		Attn: Bud Tweten, Vice President

		Attn:  Contract Administrator



		2009 Iron Street

		If by US Postal Service

		If by Courier



		Bellingham, WA  98225

		PO Box 41411

		1500 Jefferson St SE



		

		Olympia, WA  98504-1411

		Olympia WA 98504



		

		



		Phone: (800) 743-2737

		Phone: 360.407.2210



		Fax: (360) 671-9184

		Fax: 360.586.2426



		E-mail: bud@pacsecurity.com  

		Email: contractingandpurchasing@des.wa.gov





or to Purchasers at the address listed on their Work Order.


Notices shall be effective upon receipt or four business days after mailing, whichever is earlier. The notice address as provided herein may be changed by written notice given as provided above.


13.4 Liens, Claims, and Encumbrances


All materials, equipment, supplies and/or services shall be free of all liens, claims, or encumbrances of any kind, and if DES or the Purchaser requests, a formal release of same shall be delivered to the respective requestor.


13.5 Authority to Bind


The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.

13.6 Counterparts


This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable, each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.


In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.


		Approved (DES)

		

		Approved (Contractor)



		WA state Department of Enterprise Services

(See the Legal Notices subsection for address)

		

		Parker Corporate Services Inc. dba Pacific Security

(See the Legal Notices subsection for address)



		Signature

		

		Signature



		

		

		



		Print or Type Name



Date

		

		Print or Type Name



Date



		

		

		



		Title

		

		Title



		MANAGEMENT APPROVAL (DES)



		WA State Department of Enterprise Services

(See the Legal Notices subsection for address)





		Signature



		



		Print or Type Name



Date



		



		Title





		Executed Signature Page
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		Exhibit A – RFQQ 06013-1
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		Exhibit B – Contractor Response
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VENDOR PROFILE


			Appendix D - Bidder Profile


			Provide the following required information.  Failure to complete and submit this Bidder Profile may disqualify the Bidder from further participation in this RFQQ.  Please use the following format for all phone and facsimile numbers:  (123) 555-1234.  Use abbreviations for state names.


			Bidder Identifying Information


			Provide the legal business name of the entity that will execute any Contract arising from this RFQQ. Identify name and formal address of legal business entity and include business phone number, FAX number, and website.


			Legal Business Name						Parker Corporate Services, Inc. DBA Pacific Security


			Address			2009 Iron Street


			City			Bellingham


			State			WA												ZIP Code			98225


			Phone			800-743-2737												FAX			360-671-9184


			Website			www.pacsecurity.com


			Legal Status


			Identify Bidder's Legal Status (e.g. corporation, partnership, sole proprietorship, etc.). Include the year the entity was organized to do business as the entity now substantially exists.


			Legal Status						Corporation


			Year						2001


			Principal Officer


			Identify Bidder’s Principal Officer and include the formal title (e.g. President, CEO, etc.). Include the Principal Officer’s business address and phone number.


			Name			Chad Parker


			Title			President


			Address			2009 Iron Street


			City			Bellingham


			State			WA												ZIP Code			98225


			Phone			800-743-2737


			Employer Identification


			Identify Bidder's WA State Uniform Business Identifier (UBI) number .


			WA State UBI						602-040-772


			MWBE & Veteran-Owned Enterprise Certification


			Identify Bidder’s (or Subcontractor’s) current OMWBE or Veteran-owned business certification number(s). If Bidder is not a certified minority, woman, or veteran-owned business enterprise, but still identifies itself such an entity, please so indicate. by placing an "X" in the appropriate cell.


			Bidder MBE Certification


			Subcontractor Name


			Subcontractor MBE Certification


			Bidder WBE Certification


			Subcontractor Name


			Subcontractor WBE Certification


			Bidder VBE Certification


			Subcontractor Name


			Subcontractor VBE Certification


			Bidder is self-identified MBE


			Bidder is self-identified WBE


			Bidder is self-identified VBE									X


			Business Location


			Identify the primary office location Bidder proposes to service DES's account under any Master Contract issued as a result of this RFQQ.  If different from the legal business location detailed above, include complete address, phone and FAX number. If same as the legal business location detailed above, insert the following sentence, “Same as legal business location.”


			Address			2009 Iron Street


			City			Bellingham


			State			WA												ZIP Code			98225


			Phone			800-743-2737												FAX


			RFQQ Contact Person


			Identify Bidder’s primary and sole contact person for this RFQQ and Bidder’s Response. Should the need arise for DES to clarify any portion of the Bidder's Response; an authorized representative of DES will attempt to contact this person. DES expects that this Bidder representative shall be timely and reasonable in all related communication with DES. This person shall also receive any formal correspondence related to this RFQQ including but not limited to Apparent Successful Bidder notification. Include name, title, address, phone and fax numbers, and email address.


			Name			Bud Tweten


			Title			Vice President


			Address			2009 Iron Street


			City			Bellingham


			State			WA												ZIP Code			98225


			Phone			800-743-2737												FAX			360-671-9184


			Email			bud@pacsecurity.com


			Bidder's Proposed Contract Account Manager


			Identify Bidder's proposed Contract account manager.


			Name			Bud Tweten


			Title			Vice President


			Address			2009 Iron Street


			City			Bellingham


			State			WA												ZIP Code			98225


			Phone			800-743-2737												FAX			360-671-9184


			Email			bud@pacsecurity.com


			Legal Notices


			Identify Bidder's point of contact for Legal Notices. Include name, title, address, phone and fax numbers, and email address.


			Name			Bud Tweten


			Title			Vice President


			Address			2009 Iron Street


			City			Bellingham


			State			WA												ZIP Code			98225


			Phone			800-743-2737												FAX			360-671-9184


			Email			bud@pacsecurity.com


			References


			Company			Chelan County Courthouse


			Name			Elgin Shaw


			Title			Deputy


			Address			400 Douglas Street


			City			Wenacthee


			State			WA												ZIP Code			98807


			Phone			509-630-8484												FAX


			Email			elgin.shaw@co.chelan.wa.us


			Company			Port of Bellingham


			Name			Neil Clement


			Title			Emergency Management and Security Director


			Address			1801 Roeder Avenue


			City			Bellingham


			State			WA												ZIP Code			98227


			Phone			360-715-7398												FAX


			Email			neilc@portofbellingham.com


			Company			Weidner Properties


			Name			Jennifer Watkins


			Title			Senior Area Director


			Address			9757 NE Juanita Dr.


			City			Kirkland


			State			WA												ZIP Code			98034


			Phone			425-823-0906												FAX


			Email			jenniferw@weidner.com
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Appendix B, Proposed Master Contract



RFQQ 06013-1 – Security Guard Services – Armed & Unarmed


Master Contract Number 06013


for


Security Guard Services – Armed & Unarmed


between



Washington State Department of Enterprise Services



and



Parker Corporate Services, Inc. dba Pacific Security 


Effective Date: 02/01/2016
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PARTIES



This Master Contract (“Master Contract” or “Contract”) is entered into by and between the state of Washington, acting by and through the Department of Enterprise Services (DES) an agency of Washington state government located at 1500 Jefferson Street SE Olympia WA, 98504-2445, and Parker Corporate Services, Inc. DBA Pacific Security(Contractor), a Corporation located at 2009 Iron Street, Bellingham, WA 98225 licensed to conduct business in the state of Washington, for the purpose of providing IT professional services as described and identified herein.



RECITALS



The state of Washington, acting by and through DES issued Request for Qualifications (RFQ) number 04113 dated June 17, 2013, (Exhibit A) for the purpose of purchasing IT professional services in accordance with its authority under Chapter 39.26 RCW.



Contractor submitted a timely Solicitation Response (Exhibit B).


DES evaluated all properly submitted Responses to the above-referenced RFQ and has identified Contractor as an Apparent Successful Bidder.



DES has determined that entering into this Contract with Contractor will meet Purchasers needs and will be in Purchasers best interest.



NOW THEREFORE, DES awards to Contractor this Master Contract, the terms and conditions of which shall govern Contractor’s provisioning of IT professional services as described herein, on a convenience or as-needed basis. This Master Contract is not for personal use.



IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:



1 OVERVIEW



1.1 Definitions



Apparent Successful Bidder - A Bidder who is recommended for Award after evaluation of Responses.



Amendment - A change to a legal document.  For the purposes of a Solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.



Apparent Successful Bidder - A notice which recommends Award.



Award - DES’s acceptance of a Bidder’s offer to enter into a Master Contract.



Business Days - Monday through Friday, 8:00 AM to 5:00 PM, Pacific Time, except for holidays observed by the state of Washington.



Confidential Information - Information that may be exempt from disclosure to the public or other unauthorized persons under either RCW 42.56 or other state or federal statutes. Confidential Information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card Information, payroll/labor data, driver's license numbers, medical data, law enforcement records, agency source code or object code, agency security data, and information identifiable to an individual. Purchasers may identify additional confidential information in a Work Order. Confidential information also includes any personal information under the provisions of RCW 19.255.010 and RCW 42.56.590.


Contractor - An individual, company, corporation, firm, or combination thereof with which DES enters into a Master Contract for the procurement of materials, supplies, services, and/or equipment.  It shall also include any Subcontractor retained by a Contractor as permitted under the terms of the Master Contract.



Master Contract - The document formalizing the agreement between the parties pursuant to this Solicitation, together with all incorporated schedules and exhibits, including the Solicitation, the Response, all Work Orders, and all Amendments.


Price - The not-to-exceed hourly rate(s) quoted by a Bidder in a Response as outlined in this Solicitation to be charged, as applicable, for services rendered under any Master Contract and any subsequent Armored Car Services-related Work Order.  All prices shall be quoted and paid in United States dollars.



Prequalified Bidder Pool - Bidders who have been vetted and selected through a competitive qualification process.


Purchaser - An authorized user of the Master Contract, as identified in the Solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Master Contract.


Request for Qualifications (RFQ) - A Solicitation for Bidder qualifications issued by DES.



Response - A submittal prepared and delivered to DES in accordance with the Solicitation. The Response shall include all required submittals as of the date set forth in the Solicitation schedule or as further requested by DES.



Responsible - The capability in all respects of performing all Master Contract requirements in full and meeting the elements of responsibility. (See RCW 39.26.160 (2))



Responsive - Conforming in all material respects to the terms and conditions, the specifications, and other requirements of a Solicitation.



Services - Those services provided by Bidder relating to this Solicitation and that are appropriate to the scope of this Solicitation.



Solicitation - The Request for Qualifications, and any Amendments or revisions thereto, used as a Solicitation document.



Specifications - The explicit requirements furnished with a competitive Solicitation upon which a purchase order or Master Contract is to be based. Specifications set forth the characteristics of the goods and/or services to be purchased or sold so as to enable the Bidder or supplier to determine and understand requirements of the Purchaser. Specifications may be in the form of a description of the physical or performance characteristics, a reference brand or both. It may include a description of any requirement for inspecting, testing, or preparing a material, equipment, supplies, or service for delivery.



State - The state of Washington acting by and through DES or the Purchaser.


Subcontractor - One not in the employment of a Contractor, who is performing all or part of the business activities under a Master Contract resulting from this Solicitation, or any subsequent Work Order, under a separate Contract with Contractor. The term “Subcontractor” means a Subcontractor of any tier.



Washington’s Electronic Business Solution (WEBS) - The Contractor registration and Bidder notification system maintained by the DES located at: WEBS for Vendors.


Work Order - The second-tier contractual document issued by a Purchaser and executed between the Purchaser and Contractor.



Work Request - The second-tier Solicitation document developed and issued by the Purchaser to Armored Car Services Contractors to request Responses responsive to the Purchaser’s requirements.


1.2 Term



1.2.1 Master Contract Term



The initial term of this Contract shall be from October 1, 2013 or date of last signature affixed, whichever is later, through September 30, 2015.



The total term, including the initial term and all subsequent extensions shall not go beyond September 30, 2019 or 72 months from start date unless an emergency exists and/or special circumstances require a partial term extension. DES reserves the right to extend with all or some of the Contractors, solely determined by DES.



1.2.2 Term of Work Orders



The Term of any Work Order executed pursuant to this Contract shall be set forth in the Work Order.



Work Orders shall not be entered into or renewed for a term which exceeds two years beyond the expiration of the current term of the Master Contract without prior review and written approval from the Contract Administrator.



Work Orders or renewal Work Orders entered into prior to the expiration or other termination of this Master Contract may be completed under the Master Contract terms and conditions in effect when the Work Order or renewal Work Order was entered into.



New Work Orders or renewal Work Orders shall not be entered into after the expiration or other termination of the Master Contract. 



All of the terms and conditions contained in this Master Contract shall survive the expiration or other termination of this Contract for so long as any Work Order entered into under this Master Contract is still in effect and shall apply to such Work Order.



1.2.3 Master Contract Extensions



Extensions for additional terms shall be exercised at the sole discretion of DES upon written notice which confirms that a Contractor continues to meet original RFQ requirements.



1.2.4 Program Management



Except as prohibited by law, DES reserves the right to review the program’s prequalified pools/usage rate and use its sole discretion in determining which Contractors receive extension offers.



1.3 Purchasers



With respect to use of this Contract, Washington state agencies, including but not limited to DES, institutions of higher education, boards, commissions and political subdivisions (e.g., counties, cities, school districts, or public utility districts) as set forth in the Interlocal Cooperation Act, chapter 39.34 RCW, and public-benefit nonprofit corporations that are eligible to receive services from DES under chapter 39.26 RCW.



1.3.1 Delegation of Authority



Effective January 1, 2013 and unless otherwise exempted by law, Washington state agencies are delegated authority for the procurement of goods and services set forth in Policy # DES-090-00. This delegation is independent of the funding source for the procurement. When projecting contract values, agencies should do so in a manner that is true to the intent of these thresholds.



Washington state agencies’ delegation of authority for second tier competitions as applicable to this Contract is limited to the delegation set forth in Policy # DES-090-00.


2 CONTRACT ADMINISTRATION



2.1 Contract Administrator



DES shall appoint a single point of contact that will be the Contract Administrator for this Contract and will provide oversight of the activities conducted hereunder. The Contract Administrator will be the principal contact for Contractor concerning business activities under this Contract.



2.2 Administration of Contract



DES will maintain Contract information and pricing, and reserves the right to make it available at des.wa.gov.



2.3 Contractor Supervision and Coordination



Contractor shall: 



1. Competently and efficiently, supervise and coordinate the implementation and completion of all Contract requirements specified herein; 



2. Identify the Contractor’s account manager, who will be the principal point of contact for the DES Contract Administrator concerning Contractor’s performance under this Contract. The Contractor Account Manager will be the principal point of contact for DES for the duration of this Contract and will provide oversight of Contractor activities conducted hereunder. Contractor account manager will serve as the focal point for business matters, performance matters, and administrative activities under this Contract; 



3. Immediately notify the Contract Administrator in writing of any change of the designated Contractor’s account manager assigned to this Contract; and 



4. Be bound by all written communications given to or received from the Contractor’s Representative.



Violation of any provision of this paragraph may be considered a material breach establishing grounds for Contract termination.



2.4 Post Award Conference



Contractor may be required to attend a post award conference scheduled by the Contract Administrator to discuss Contract performance requirements.  The time and place of this conference will be scheduled following the Award.



2.5 Contract Management



Upon award of this Contract, the Contractor shall:



1. Review the impact of the Award and take the necessary steps needed to ensure that contractual obligations will be fulfilled.



2. Ensure that those who endeavor to utilize this Contract are authorized Purchasers under this Contract.



3. Designate a Purchaser service representative who will be responsible for addressing Purchaser issues as listed in Appendix A, Hourly Rate and Qualifications.


2.6 Changes



Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually-agreed Contract Amendment. However, changes to point of contact information may be updated without the issuance of a mutually-agreed Contract Amendment.


DES reserves the right to add services as market conditions and Purchasers’ needs change. Such modifications will be evidenced by issuance of a written authorized amendment by the Contract Administrator.



2.7 Statewide Payee Desk



In order to receive payment, Contractors are required to be registered with the Statewide Payee Desk maintained by DES for processing Contractor payments. Purchasers who are Washington state agencies cannot make payments to Contractor until Contractor is registered. Registration materials are available here: Receiving Payment from the State.



2.8 Fees and Reporting



2.8.1 Fees



This Contract is subject to a management fee. Collection and remittance of this fee shall be conducted in accordance with the provisions set forth herein.



The management fee is 0.74 percent of the purchase price for Work Orders. The purchase price is defined as total invoice price less sales tax.  No taxes will be assessed against the management fee.



The management fee is to be included in Contractor’s hourly rate and not as a separate line item to Purchasers. Contractor will collect and distribute the fee to DES.



2.8.2 Reporting



Contractor shall provide a sales report to DES on a quarterly basis in the electronic format provided here: Contract Usage Reporting System Login.



Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30th, July 31st, October 31st and January 31st.



All Apparent Successful Bidders must agree to submit to DES a quarterly report of all purchases made from any resulting Contract. The report must identify: (1) the Contract number; (2) each Purchaser making purchases during the reporting quarter; (3) the total purchases by each Purchaser; (4) the total invoice price, excluding sales tax and excluding the DES Management Fee, for each Purchaser; (5) the sum of all invoice prices, excluding sales tax and excluding the DES management fees, for all Purchasers; and (6) the amount of the DES management fees.



The report and management fee must be received by the 15th calendar day of the quarter following the month in which Contractor invoiced Purchaser. Reports are required to be submitted electronically, in the format provided by DES.


Should the Contractor have no activity in a quarter, a quarterly report will not be required and accordingly, no management fee will be required.


DES shall have the right to examine Contractor’s records associated with purchases under this Contract in order to ensure compliance with all Contract requirements. Failure to report accurate usage data or remit timely payment may be cause for contract termination or other remedies provided by law. 



2.9 Washington’s Electronic Business Solution (WEBS)


Contractor shall be registered in the Contractor registration system, Washington’s Electronic Business Solution (WEBS), maintained by DES.  Contractors already registered need not re-register.  It is the sole responsibility of Contractor to properly register with WEBS and maintain accurate information in WEBS.



3 PRICING



3.1 Price Protection



For the initial term of the Contract, Contractor must guarantee to provide services at no higher than the rates set forth in the Hourly Rates and Qualifications document attached as Appendix A to the RFQ (Exhibit A). Such prices shall not be increased during the initial term of this Contract.



Prices are considered maximum or “ceiling” prices only.  On a project by project basis, Contractor may elect to provide services to Purchasers for performance of Work Orders at lower rates than those originally-established in this Contract.



3.2 No Additional Charges



Unless otherwise specified in the Solicitation, no additional charges by the Contractor will be allowed.  Notwithstanding the foregoing, in the event that market conditions, laws, regulations or other unforeseen factors dictate, at the Contract Administrator’s sole discretion, additional charges may be allowed.



3.3 Price Adjustments



Contractor requests for adjustments in pricing will be considered at the sole discretion of DES only after expiration of the initial term of the Contract.



Price Increases will not be considered without supporting documentation sufficient to justify the requested increase. Documentation must be based on published indices such as the U.S. Department of Labor’s Consumer Price Index. The grant of any price adjustment will be at the sole discretion of DES. The Contractor shall be notified in writing by the Contract Administrator of any price adjustment granted and such price adjustment shall be set forth in a written amendment to the Contract.  Price adjustments granted by DES shall remain unchanged for at least 365 calendar days thereafter, and no request for adjustments in price will be considered during that time period.


3.4 Hours and Overtime



Contractor agrees that rates provided in this Contract assume that work is performed during Business Days and Hours. Overtime rates are not allowed unless required by state or federal law. Further, prices are to be considered all-inclusive hourly rates to include all expenses (e.g., overhead, insurance, and administration including but not limited to the management fee) except, in limited circumstances.



4 CONTRACTOR QUALIFICATIONS AND REQUIREMENTS



4.1 RFQ Requirements



The RFQ requirements are essential substantive terms of this Master Contract.  Services provided under this Master Contract shall meet or exceed all the mandatory requirements of the RFQ.


4.2 Contractor Organizational Capabilities



Upon request, Contractor must provide a brief description of its entity (including business locations, size, areas of specialization and expertise, customer base and any other pertinent information that would aid a Purchaser in formulating a determination about the stability and strength of the entity), including experience and history.


4.3 Established Business 



Prior to commencing performance, or prior to that time if required by DES, Purchaser, law or regulation, Contractor must be an established business firm with all required licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all requirements and perform the work as specified in the Solicitation.  Contractor shall maintain compliance with these requirements throughout the life of this Contract or Work Order.



DES or Purchaser reserves the right to require receipt of proof of compliance with said requirements within 10 calendar days from the date of request, and to terminate this Contract or Work Order as a material breach for noncompliance with any requirement of this paragraph.


4.4 Contractor Certifications



Contractor shall maintain any required certification status for the initial term and any renewals of this Contract. If status is discontinued, this Contract and/or a Purchaser’s Work Order may be terminated as set forth elsewhere herein.  


Specific restrictions apply to contracting with current or former state employees pursuant to Chapter 42.52 RCW. 



4.5 Contractor Authority and Infringement



Contractor is authorized to sell under this Contract, only those materials, supplies, services and/or equipment as stated herein and allowed for by the provisions of this Contract.  Contractor shall not represent to any Purchasers that they have the contract authority to sell any other materials, supplies, services and/or equipment.  Further, Contractor may not intentionally infringe on other established state Contracts.



5 SERVICES AND STATEMENTS OF WORK


5.1 Work Orders



All services to be performed for a Purchaser under this Master Contract shall be documented in a Purchaser Work Order established between the Purchaser and the Contractor. Work Orders should reference the Master Contract number, and should include, the scope of work to be performed, projected timeline, the estimated total cost of the project, and authorized signatures of both parties. A Work Order template is posted to the DES ITPS webpage. DES or Purchaser reserves the right to revise the template in any fashion necessary.


Individual Work Orders may include additional or conflicting terms and conditions as determined by the Purchaser. In the event of any conflict, the Work Order shall prevail.


Where applicable, all Work Orders shall comply with Executive Order 10-07 regarding performance-based Contracting


5.2 Work Requests



Prior to entering into individual project agreements pursuant to the terms of this Contract, Purchasers shall conduct separate, competitively bid and awarded acquisitions (second tier competitions) among the Contractors who have current Master Contracts with DES. To facilitate these acquisitions, Purchasers may use a Work Request Template posted to the DES ITPS webpage. DES or Purchaser reserves the right to revise the template in any fashion necessary.


5.3 Commencement of Work



Upon execution of a Work Order, Contractor will be required to register with the statewide payee desk maintained by DES for processing of vendor payments.  Purchasers who are Washington state agencies cannot make payments to Contractor until Contractor is registered. Registration materials are available here: Receiving Payment from the State.


No work shall be performed by Contractor until a Work Order is executed by Contractor and Purchaser and is received by Contractor.


6 SITE SECURITY AND SAFETY


6.1 Site Security



While on DES or any Purchaser’s premises, Contractor, its agents, employees, and Subcontractors shall conform in all respects with any and all of Purchaser’s physical, fire, safety, and other security regulations.


Failure to comply with any part of facility security or confidentiality is a violation of the contract specifications, terms and conditions and may result in termination of the Work Contract(s) and suspended from Tier 1 prequalified vendor pool.


6.2 Facility Access



Contractor understands that Purchaser’s building entrances may be controlled for access.  In the event Contractor performs any work at Purchaser’s buildings, Contractor agrees to become familiar with Purchaser’s building and security policies, and further agrees to observe and comply with all Purchaser’s building and security policies or procedures.



Contractor understands that in order to obtain access to Purchaser’s premises, Contractor may have to be issued a security badge by Purchaser. Contractor shall provide certain personal information, including valid government-issued photo identification, prior to obtaining a security badge when required by Purchaser. Contractor further understands that Purchaser will collect and retain such personal information for so long as the Work Order is in effect and such individual(s) has access to the premises. Purchaser reserves the right to conduct background checks and deny an application for a security badge. Failure of Contractor to comply with Purchaser’s security and safety policies and procedures is sufficient grounds for revoking, modifying, suspending or terminating access to Purchaser’s facilities. Upon the earlier of termination of the Work Order, or suspension or termination of access to Purchaser’s facilities, Contractor shall return all security badges.



6.3 Remote Access to Network



Contractor understands that in order to obtain remote access to Purchaser’s Local Area Network (LAN), email, or supported computing environments through a remote access connection (“Remote Access”), Contractor must comply with Purchaser’s Remote Access policy and any other applicable policies or procedures. Contractor shall, prior to access, complete and sign any applicable agreements or forms. Remote Access is conditioned upon final approval by Purchaser.



6.4 System Security



Contractor acknowledges and understands that it may be required to access Purchaser’s computer networks in performing a Work Order under this Contract and that in providing such access to Contractor, Purchaser places special confidence and trust in Contractor.  Contractor acknowledges and understands that any access granted by Purchaser to its computer networks shall be limited, restricted and conditioned upon Contractor’s compliance with certain DES policies and practices.  Contractor warrants that it will perform all work for or on behalf of Purchasers in full compliance with Information Services Board Security Policy, Standards and Guidelines, the Use of DES Networks Policy, and any other security documents and best practices provided by DES (“Security Policies”).  Contractor agrees that DES’s Security Policies shall serve as the standard for network security and warrants that it shall exercise its best efforts to comply with the Security Policies with respect to 1) any electronic transfer of code or data; 2) prevention of unauthorized access; and 3) prevention of any and all undisclosed programs, extraneous code, Self Help code, unauthorized code, or other data that may be reasonably expected to damage data, code, software, systems or operations of DES’s network, system or data.  Vendor staff may be required by Purchaser to complete a certain minimum level of Security Awareness Training coursework depending on the skill and experience levels required by Purchaser.  Minimum expectations and recommended coursework are set forth here: OCIO Policy #141 - Securing Information Technology Assets.


6.5 OSHA and WISHA Requirements


Contractor shall observe and comply with OSHA and WISHA regulations, all applicable safety and environmental laws and regulations, and all of Purchaser’s rules, guidelines, policies and procedures relating to safety, workplace conditions, health and the environment, including but not limited to physical, fire, evacuation, accidents, hazardous materials or situations, or other safety regulations and policies.


7 PAYMENT



7.1 Advance Payment Prohibited



No advance payment shall be made for the services furnished by Contractor pursuant to this Contract.



7.2 Payment, Invoicing and Discounts



Payment is the sole responsibility of, and will be made by, the Purchaser. 



Contractor shall provide a properly completed invoice to Purchaser.  All invoices are to be delivered to the address indicated in the purchase order. 



Each invoice shall be identified by the associated Contract number; the Contractor’s Statewide Payee Desk registration number assigned by DES, the applicable Purchaser’s order number, and shall be in U.S. dollars.  Invoices shall be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the Solicitation.  Hard copy credit memos are to be issued when the state has been overcharged.



Invoices for payment will accurately reflect all discounts due the Purchaser.  Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the Purchaser.  If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.



Under Chapter 39.76 RCW , if Purchaser fails to make timely payment(s), Contractor may invoice for 1 percent per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.  If the Contractor fails to make timely payment(s) or issuance of credit memos, the Purchaser may impose a 1% per month on the amount overdue.



Payment for materials, supplies and/or equipment received and for services rendered shall be made by Purchaser and be redeemable in U.S. dollars.  Unless otherwise specified, the Purchaser’s sole responsibility shall be to issue this payment.  Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.



7.3 Taxes, Fees, and Licenses



Taxes



Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance.  Unless otherwise indicated, the Purchaser agrees to pay state of Washington taxes on all applicable materials, supplies, services and/or equipment purchased.  No charge by the Contractor shall be made for federal excise taxes and the Purchaser agrees to furnish Contractor with an exemption certificate where appropriate.



Collection of Retail Sales and Use Taxes



In general, Contractors engaged in retail sales activities within the state of Washington are required to collect and remit sales tax to Department of Revenue (DOR).  In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the state of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington state.  Examples of such activity include where the Contractor either directly or by an agent or other representative:



1. Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;



2. Maintains an in-state inventory or stock of goods for sale;



3. Regularly solicits orders from Purchasers located within the State of Washington via sales representatives entering the State of Washington;



4. Sends other staff into the state of Washington (e.g. product safety engineers, etc.) to interact with Purchasers in an attempt to establish or maintain market(s); or



5. Other factors identified in WAC 458-20 .


7.4 Department of Revenue Registration for Out-of-State Contractors



Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue.  Refer to WAC 458-20-193, and contact the Department of Revenue for additional information (see WA State Dept. of Revenue Registration Requirements).  When out-of-state Contractors are not required to collect and remit “use tax,” Purchasers located in the state of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.



Fees/Licenses



After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance.  It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.



Taxes on Invoice



Contractor shall calculate and enter the appropriate Washington state and local sales tax on all invoices.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.



7.5 Minority and Women’s Business Enterprise (MWBE) Participation



With each invoice for payment and within 30 days of Purchaser’s request, Contractor shall provide Purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.



7.6 Overpayments to Contractor



Contractor shall refund to Purchaser the full amount of any erroneous payment or overpayment under this Contract within 30 days’ written notice. If Contractor fails to make timely refund, Purchaser may charge Contractor one percent per month on the amount due, until paid in full. 



7.7 Contractor Expenses



Purchaser shall reimburse Contractor for travel and other expenses as identified in a Work Order, or as authorized in writing, in advance by Purchaser in accordance with the then-current rules and regulations set forth in the Washington State Administrative and Accounting Manual. Contractor shall provide a detailed itemization of expenses, including description, amounts and dates, and receipts for amounts of $50 or more when requesting reimbursement. The amount reimbursed to Contractor is included in calculating the total amount spent under this Contract.



7.8 Audits



DES reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for contract termination.



8 QUALITY ASSURANCE



8.1 Contractor Commitments, Warranties and Representations



Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes:  (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its Response or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its Response or used to effect the sale to Purchaser.



Contractor shall use best efforts to ensure that personnel assigned to a Work Order are available until the completion of that Work Order. Any proposal by Contractor for changes, replacement, or substitution of Work Order personnel during the Term of the Work Order shall be submitted to the Purchaser Work Order Administrator in writing. The Purchaser Work Order Administrator shall have the sole discretion to accept or reject such proposal. 



As a condition to accepting Contractor’s proposal for personnel changes, Purchaser may require Contractor to compensate Purchaser for any training and administrative costs incurred by Purchaser in association with such replacement. Such compensation will be in the form of a credit against Contractor’s monthly invoice charges to Purchaser by Contractor (a) not billing Purchaser for hours worked during the first 10 Business Days replacement personnel begin work, if the method of compensation agreed to in the Work Order is by hourly rates (time and material); or (b) crediting Purchaser an amount not to exceed $5,000 per person replaced, if the method of compensation agreed to in the Work Order is by deliverables (fixed cost).



If Purchaser does not accept Contractor’s proposed change and Contractor is unable to provide acceptable personnel to Purchaser within 10 Business Days after the originally assigned personnel have left, then Purchaser may terminate the Work Order Pursuant to Section 57 Termination for Convenience.



8.2 Warranties



Contractor warrants that all services provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto, by the Purchaser shall not alter or affect the obligations of the Contractor or the rights of the Purchaser.



8.3 Cost of Remedy



Cost of remedying defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective data and work products (collectively called “Work Product”) will be charged against the Contractor.


9 INFORMATION AND COMMUNICATIONS



9.1 Advertising



Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from DES.



9.2 Retention of Records



Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract.  Contractor shall retain such records for a period of six years following the date of final payment.  At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by the DES, the Washington state Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.



If any litigation, claim or audit is started before the expiration of the six year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.



9.3 Proprietary or Confidential Information



Contractor acknowledges that DES and Purchaser are subject to chapter 42.56 RCW and that this Contract and any Work Orders shall be a public record as defined in chapter 42.56 RCW. Any specific information that is claimed by Contractor to be Proprietary Information must be clearly identified as such by Contractor.


To the extent consistent with Chapter 42.56 RCW, the Public Disclosure Act, DES or Purchaser shall maintain the confidentiality of Contractor’s information marked confidential or proprietary. If a request is made to view Contractor’s proprietary information, DES or Purchaser will notify Contractor of the request and of the date that the records will be released to the requester unless Contractor obtains a court order enjoining that disclosure. If Contractor fails to obtain the court order enjoining disclosure, DES or Purchaser will release the requested information on the date specified.



DES or Purchaser’s sole responsibility shall be limited to maintaining the above data in a secure area and to notify Contractor of any request(s) for disclosure for so long as DES or Purchaser retains Contractor’s information in DES or Purchaser records. Failure to so label such materials or failure to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by Contractor of any claim that such materials are exempt from disclosure.



9.4 Non-Endorsement and Publicity



Neither DES nor the Purchasers are endorsing the Contractor’s products or services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to DES, any Purchaser or the state of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of the DES.



9.5 Ownership/Rights in Work Product and Data


Purchaser and Contractor agree that all data and work products (collectively called “Work Product”) produced pursuant to this Contract shall be considered work made for hire under the U.S. Copyright Act, 17 U.S.C. §101 et seq, and shall be owned by Purchaser. Contractor is hereby commissioned to create the Work Product. 


Work Product includes, but is not limited to, discoveries, formulae, ideas, improvements, inventions, methods, models, processes, techniques, findings, conclusions, recommendations, reports, designs, plans, diagrams, drawings, Software, databases, documents, pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or sound reproductions, to the extent provided by law. Ownership includes the right to copyright, patent, register and the ability to transfer these rights and all information used to formulate such Work Product.



If for any reason the Work Product would not be considered a work made for hire under applicable law, Contractor assigns and transfers to Purchaser the entire right, title and interest in and to all rights in the Work Product and any registrations and copyright applications relating thereto and any renewals and extensions thereof.



Contractor shall execute all documents and perform such other proper acts as Purchaser may deem necessary to secure for Purchaser the rights pursuant to this section.



Contractor shall not use or in any manner disseminate any Work Product to any third party, or represent in any way Contractor ownership in any Work Product, without the prior written permission of Purchaser. Contractor shall take all reasonable steps necessary to ensure that its agents, employees, or Subcontractors shall not copy or disclose, transmit or perform any Work Product or any portion thereof, in any form, to any third party.



Material that is delivered under this Contract, but that does not originate there from (“Preexisting Material”), shall be transferred to Purchaser with a nonexclusive, royalty-free, irrevocable license to publish, translate, reproduce, deliver, perform, display, and dispose of such Preexisting Material, and to authorize others to do so except that such license shall be limited to the extent to which Contractor has a right to grant such a license. Contractor shall exert all reasonable effort to advise Purchaser at the time of delivery of Preexisting Material furnished under this Contract, of all known or potential infringements of publicity, privacy or of intellectual property contained therein and of any portion of such document which was not produced in the performance of this Contract. Contractor agrees to obtain, at its own expense, express written consent of the copyright holder for the inclusion of Preexisting Material. Purchaser shall receive prompt written notice of each notice or claim of copyright infringement or infringement of other intellectual property right worldwide received by Contractor with respect to any Preexisting Material delivered under this Contract. Purchaser shall have the right to modify or remove any restrictive markings placed upon the Preexisting Material by Contractor.


Contractor shall upon written request provide access to data generated under this Contract and any Work Order to DES, to Purchaser, to the Joint Legislative Audit and Review Committee, and to the state Auditor, as requested, at no additional cost. This includes access to all information that supports the findings, conclusions, and recommendations of Contractor’s reports, including computer models and methodology for those models.


9.6 Protection of Purchaser’s Confidential Information


Contractor acknowledges that some of the material and information that may come into its possession or knowledge in connection with or in performance of this Contract or a Work Order may consist of Confidential Information. Contractor agrees to hold Confidential Information in strictest confidence and not to make use of Confidential Information for any purpose other than the performance of this Contract or any Work Order, to release it only to authorized employees or Subcontractors requiring such information for the purposes of carrying out this Contract or any Work Order, and not to release, divulge, publish, transfer, sell, disclose, or otherwise make the information known to any other party without Purchaser’s express written consent or as provided by law. Contractor agrees to release such information or material only to employees or Subcontractors who have signed a nondisclosure agreement, the terms of which have been previously approved by Purchaser. Contractor agrees to implement physical, electronic, and managerial safeguards, including but not limited to those prescribed by the Purchaser, to prevent unauthorized access to Confidential Information. Contractors that may come into contact with medical data or Protected Health Information will be required to complete a Business Associate agreement, as required by federal or state laws, including HIPAA, prior to the commencement of any work.



Immediately upon expiration or termination of this Contract or any Work Order, Contractor shall, at DES’s or Purchaser’s option:  (i) certify to DES or Purchaser that Contractor has destroyed all Confidential Information; or (ii) return all Confidential Information to DES or Purchaser; or (iii) take whatever other steps DES or Purchaser requires of Contractor to protect DES’s or Purchaser’s Confidential Information.



DES and Purchasers reserve the right to monitor, audit, or investigate the use of Confidential Information collected, used, or acquired by Contractor through this Contract or any Work Order. The monitoring, auditing, or investigating may include, but is not limited to, salting databases.



In the event of the unauthorized acquisition of computerized data that compromises the security, confidentiality, or integrity of personal information maintained by the Purchaser (“Data Breach”), Contractor agrees to comply with all applicable state and federal statutory provisions, including but not limited to RCW 19.255.010 and RCW 42.56.590. If a data compromise and/or identity theft occurs and is found to be the result of Contractor’s acts or omissions, Contractor shall assume complete responsibility for notification of affected parties, and be liable for all associated costs incurred by DES or Purchaser in responding to or recovering from the Data Breach.



Violation of this section by Contractor or its Subcontractors may result in termination of this Contract and any Work Order and demand for return of all Confidential Information, and/or payment of monetary damages, or penalties.


10 GENERAL PROVISIONS



10.1 Governing Law / Venue



This Contract shall be construed and interpreted in accordance with the laws of the state of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.



10.2 Severability



If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.



10.3 Survivorship



All transactions executed for products and services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, prices and price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. In addition, the terms of the sections titled Overpayments to Contractor; Ownership/Rights in Work Product and Data; Contractor Commitments, Warranties and Representations; Protection of Purchaser’s Confidential Information; Order of Precedence, Incorporated Documents, Conflict and Conformity; Non-Endorsement and Publicity; Retention of Records; Patent and Copyright Indemnification; Proprietary or Confidential Information; Problem Resolution and Disputes; and Limitation of Liability shall survive the termination of this Contract.



10.4 Independent Status of Contractor



In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.



10.5 Gifts and Gratuities



Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26.020 ,  RCW 42.52.150,  RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or contract activities.  



Under RCW 39.26.020 and the Ethics in Public Service Law, Chapter 42.52 RCW state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.



10.6 Immunity and Hold Harmless



To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state, from and against all claims for injuries, death or damage to property arising out of or resulting from the performance of the contract. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractors’ agents, employees, representatives, or any Subcontractor or its employees.



Contractor expressly agrees to indemnify, defend, and hold harmless the state for any claim arising out of or incident to Contractor's or any Subcontractor's performance or failure to perform the contract. Contractor shall be required to indemnify, defend, and hold harmless the state only to the extent claim is caused in whole or in part by negligent acts or omissions of Contractor.



Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.



10.7 Personal Liability



It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the state of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.



10.8 Insurance



Purchaser may require insurance coverage appropriate to the second tier scope of work.



10.9 Nondiscrimination



During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.



10.10 Antitrust



DES maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the Purchaser.  Therefore, the Contractor hereby assigns to the state of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.



10.11 Waiver



Failure or delay of DES or Purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or DES’ or Purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of DES or Purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by DES or Purchaser of any existing or future right and/or remedy available by law.


10.12 Treatment of Assets


Title to all property furnished by Purchaser shall remain in Purchaser. Title to all property furnished by Contractor, for which Contractor is entitled to reimbursement, other than rental payments, under this Contract or any Work Order, shall pass to and vest in Purchaser pursuant to the Ownership/Rights in Work Product and Data section. As used in this section, if the “property” is Contractor’s proprietary, copyrighted, patented, or trademarked works, only the applicable license, not title, is passed to and vested in Purchaser.



Any Purchaser property furnished to Contractor shall, unless otherwise provided herein or approved by Purchaser, be used only for the performance of this Contract or any Work Order.



Contractor shall be responsible for any loss of or damage to property of Purchaser which results from Contractor’s negligence or which results from Contractor’s failure to maintain and administer that property in accordance with sound management practices.



Upon loss or destruction of, or damage to any Purchaser property, Contractor shall notify Purchaser thereof and shall take all reasonable steps to protect that property from further damage.



Contractor shall surrender to Purchaser all Purchaser property upon completion, termination, or cancellation of any Work Order.



All reference to Contractor under this section shall also include Contractor’s employees, agents, or Subcontractors.


10.13 Patent and Copyright Indemnification



Contractor, at its expense, shall defend, indemnify, and save DES and any Purchaser harmless from and against any claims against DES or Purchaser that any Work Product supplied hereunder, or Purchaser’s use of the Work Product within the terms of this Contract or any Work Order, infringes any patent, copyright, utility model, industrial design, mask work, trade secret, trademark, or other similar proprietary right of a third party worldwide. Contractor shall pay all costs of such defense and settlement and any penalties, costs, damages and attorneys’ fees awarded by a court or incurred by DES or Purchaser provided that DES or Purchaser:



Promptly notifies Contractor in writing of the claim, but DES’ or Purchaser’s failure to provide timely notice shall only relieve Contractor from its indemnification obligations if and to the extent such late notice prejudiced the defense or resulted in increased expense or loss to Contractor; and



Cooperates with and agrees to use its best efforts to encourage the Office of the Attorney General of Washington to grant Contractor sole control of the defense and all related settlement negotiations.



If such claim has occurred, or in Contractor’s opinion is likely to occur, Purchaser agrees to permit Contractor, at its option and expense, either to procure for Purchaser the right to continue using the Work Product or to replace or modify the same so that they become noninfringing and functionally equivalent. If use of the Work Product is enjoined by a court and Contractor determines that none of these alternatives is reasonably available, Contractor, at its risk and expense, will take back the Work Product and provide Purchaser a refund equal to the entire amount Purchaser paid to Contractor for Contractor’s provision of the Work Product.



Contractor has no liability for any claim of infringement arising solely from:



Contractor compliance with any designs, specifications or instructions of Purchaser;



Modification of the Work Product by Purchaser or a third party without the prior knowledge and approval of Contractor; or



Use of the Work Product in a way not specified by Contractor; unless the claim arose against Contractor’s Work Product independently of any of these specified actions.



11 DISPUTES AND REMEDIES



11.1 Problem Resolution and Disputes


Problems arising out of the performance of this Contract shall be resolved in a timely manner at the lowest possible level with authority to resolve such problem. If a problem persists and cannot be resolved, it may be escalated within each organization.



In the event a bona fide dispute concerning a question of fact arises between DES or the Purchaser and Contractor and it cannot be resolved between the parties through the normal problem escalation processes, either party may initiate the dispute resolution procedure provided herein.


The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party. The responding party shall respond in writing within three Business Days. The initiating party shall have three Business Days to review the Response. If after this review a resolution cannot be reached, both parties shall have three Business Days to negotiate in good faith to resolve the dispute.


If the dispute cannot be resolved after three Business Days, a Dispute Resolution Panel may be requested in writing by either party who shall also identify the first panel member. Within three Business Days of receipt of the request, the other party will designate a panel member. Those two panel members will appoint a third individual to the Dispute Resolution Panel within the next three Business Days.


The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional information as needed, and render a decision on the dispute in the shortest practical time. Both parties agree to be bound by the determination of the Dispute Resolution Panel.



Each party shall bear the cost for its panel member and share equally the cost of the third panel member.



Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a Dispute Resolution Panel whenever possible.



DES, the Purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.



If the subject of the dispute is the amount due and payable by Purchaser for services being provided by Contractor, Contractor shall continue providing services pending resolution of the dispute provided Purchaser pays Contractor the amount Purchaser, in good faith, believes is due and payable, and places in escrow the difference between such amount and the amount Contractor, in good faith, believes is due and payable.



11.2 Administrative Suspension



When in the state’s best interest, DES may at any time, and without cause, suspend the Contract or any portion thereof for a period of not more than 30 calendar days per event by written notice from the Contract Administrator to the Contractor’s Representative.  Contractor shall resume performance on the next business day following the 30th day of suspension unless an earlier resumption date is specified in the notice of suspension.  If no resumption date was specified in the notice of suspension, the Contractor can be demanded and required to resume performance within the 30 day suspension period by the Contract Administrator providing the Contractor’s Representative with written notice of such demand.



11.3 Force Majeure



The term “force majeure” means an occurrence that causes a delay that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.



Exceptions:  Except for payment of sums due, neither party shall be liable to the other or deemed in breach under this Contract if, and to the extent that, such party's performance of this Contract is prevented by reason of force majeure.



Notification:  If either party is delayed by force majeure, said party shall provide written notification within 48 hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall likewise be provided.  So far as consistent with the Rights Reserved below, the time of completion shall be extended by Contract Amendment for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this Contract.



Rights Reserved:  DES reserves the right to authorize an amendment to this Contract, terminate the Contract, and/or purchase materials, supplies, equipment and/or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.



11.4 Alternative Dispute Resolution Fees and Costs



In the event that the parties engage in arbitration, mediation or any other alternative dispute resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.



11.5 Non-Exclusive Remedies



The remedies provided for in this Contract shall not be exclusive but are in addition to all other remedies available under law.



11.6 Liquidated Damages



Liquidated Damages may be applicable under Purchaser Work Orders. Purchaser shall include any Liquidated Damages clause in its Work Order.



11.7 Limitation of Liability



The parties agree that Contractor, DES and Purchaser shall not be liable to each other, regardless of the form of action, for consequential, incidental, indirect, or special damages except a claim related to bodily injury or death, or a claim or demand based on breach of the Security of the System, patent, copyright, or other intellectual property right infringement, in which case liability shall be as set forth elsewhere in this Contract or in the related Work Order. Except as set forth in this section, any further limitation of liability shall be only as set forth in Purchaser’s Work Order.  This section does not modify any sections regarding liquidated damages or any other conditions as are elsewhere agreed to herein between the parties. The damages specified in the sections titled Termination for Default and Retention of Records are not consequential, incidental, indirect, or special damages as that term is used in this section.



Contractor, DES and Purchaser shall not be liable for damages arising from causes beyond the reasonable control and without the respective fault or negligence of Contractor, DES or Purchaser. Such causes may include, but are not restricted to, acts of God or of the public enemy, acts of a governmental body other than DES or Purchaser acting in either a sovereign or contractual capacity, war, explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the delays must be beyond the reasonable control and without fault or negligence of Contractor, DES, or Purchaser, or their respective Subcontractors.



If delays are caused by a Subcontractor without its fault or negligence, Contractor shall not be liable for damages for such delays, unless the Services to be performed were obtainable on comparable terms from other sources in sufficient time to permit Contractor to meet its required performance schedule.



Contractor, DES and Purchaser shall not be liable for personal injury to another party or damage to another party’s property except personal injury or damage to property proximately caused by such party’s respective fault or negligence.


11.8 Federal Funding



In the event that federally funded acquisitions result from this Contract, the Contractor may be required to provide additional information (free of charge) at the request of DES or Purchaser and additional restrictions may apply.



11.9 Federal Restrictions on Lobbying



Contractor certifies that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.



11.10 Debarment and Suspension



Contractor certifies, that neither it nor its “principals” (as defined in RCW 39.26.010 (9) or other state statute, regulation or policy) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal or state department or agency.


As new laws, rules, and policies are implemented, they will apply to this Contract.



11.11 Failure to Perform



If Contractor fails to perform any substantial obligation under this Contract or any Work Order, DES and/or Purchaser, as applicable, shall give Contractor written notice of such failure to perform. If after 30 calendar days from the date of the written notice Contractor still has not performed, then DES or Purchaser may withhold all monies due and payable to Contractor, without penalty to DES or Purchaser, until such failure to perform is cured or otherwise resolved.


12 CONTRACT TERMINATION



12.1 Material Breach



A Contractor may be terminated for cause by DES, at the sole discretion of the Contract Administrator, for failing to perform a contractual requirement or for a material breach of any term or condition.  Material breach of a term or condition of the Contract may include but is not limited to:



1. Contractor failure to perform services or deliver materials, supplies, or equipment by the date required or by an alternate date as mutually agreed in a written amendment to the Contract; 



2. Contractor failure to carry out any warranty or fails to perform or comply with any mandatory provision of the contract; 



3. Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder;



4. Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors that endangers the Contractor’s proper performance hereunder; 



5. Appointment of any receiver, trustee, or similar official for Contractor or any of the Contractor’s property and such appointment endangers the Contractor’s proper performance hereunder; 



6. A determination that the Contractor is in violation of federal, state, or local laws or regulations and that such determination renders the Contractor unable to perform any aspect of the Contract.



12.2 Opportunity to Cure



In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, DES may issue a written cure notice.  The Contractor may have a period of time in which to cure.  The DES is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely within the discretion of DES. Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages, or otherwise affects any other remedies available against Contractor under the Contract or by law.



If the breach remains after Contractor has been provided the opportunity to cure, DES may do any one or more of the following:



1. Exercise any remedy provided by law;



2. Terminate this Contract and any related Contracts or portions thereof;



3. Procure replacements and impose damages as set forth elsewhere in this Contract;



4. Impose actual or liquidated damages;



5. Suspend or bar Contractor from receiving future Solicitations or other opportunities;



6. Require Contractor to reimburse the state for any loss or additional expense incurred as a result of default or failure to satisfactorily perform the terms of the Contract.


12.3 Termination for Cause



In the event the Contract Administrator, in its sole discretion, determines that the Contractor has failed to comply with the conditions of this Contract in a timely manner or is in material breach, the Contract Administrator has the right to suspend or terminate this Contract, in part or in whole. The Contract Administrator shall notify the Contractor in writing of the need to take corrective action. If corrective action is not taken within 30 calendar days or as otherwise specified by the Contract Administrator, or if such corrective action is deemed by the Contract Administrator to be insufficient, the Contract may be terminated. The Contract Administrator reserves the right to suspend all or part of the Contract, withhold further payments, or prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged breach and pending corrective action by the Contractor or a decision by the Contract Administrator to terminate the Contract. 



In the event of termination, DES shall have the right to procure for all Purchasers any replacement materials, supplies, services and/or equipment that are the subject of this Contract on the open market.  In addition, the Contractor shall be liable for damages as authorized by law including, but not limited to, any price difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.



If it is determined that: (1) the Contractor was not in material breach; or (2) failure to perform was outside of Contractor's or its Subcontractor’s control, fault or negligence, the termination shall be deemed to be a "Termination for Convenience" or (3) Contractor or its principals are debarred as defined in 49 CFR. 29.105 (p). The rights and remedies of DES and/or the Purchaser provided in this Contract are not exclusive and are in addition to any other rights and remedies provided by law.


12.4 Termination for Default



If Contractor violates any material term or condition of this Contract or any Work Order, as applicable, or fails to fulfill in a timely and proper manner its material obligations under this Contract, or any Work Order, as applicable, then the DES Master Contract Administrator or Purchaser shall give Contractor written notice of such failure or violation, and the failure or violation shall be corrected by Contractor within 30 calendar days or as otherwise agreed.  If such breach is not capable of cure within 30 days, Contractor must commence cure within such 30 day period and diligently pursue completion of such cure. If Contractor’s failure or violation is not so corrected, this Contract may be terminated immediately by written notice from DES to Contractor, or a Work Order may be terminated by written notice to Contractor from Purchaser.



In the event of termination of an Work Order by Purchaser or this Contract by DES, Purchaser or DES shall have the right to procure the services that are the subject of this Contract on the open market and Contractor shall be liable for all damages, including, but not limited to:  (i) the cost difference between the original Master Contract price for the services and the replacement costs of such services acquired from another vendor; (ii) if applicable, all administrative costs directly related to the replacement of the Work Order or this Master Contract, such as costs of competitive bidding, mailing, advertising, applicable fees, charges or penalties, staff time costs; and, (iii) any other direct costs to Purchaser or DES resulting from Contractor’s breach. DES and Purchaser shall have the right to deduct from any monies due to Contractor, or that thereafter become due, an amount for damages that Contractor will owe DES or Purchaser for Contractor’s default.



If either DES or Purchaser violates any material term or condition of this Contract or any Work Order, as applicable, or fails to fulfill in a timely and proper manner its obligations under this Contract or a Work Order, as applicable, then Contractor shall give DES or Purchaser, as appropriate, written notice of such failure, which shall be corrected by DES or Purchaser within 30 calendar days, or as otherwise agreed.  If such failure to perform is not so corrected, Purchaser’s Work Order may be terminated by written notice from Contractor to Purchaser or, if appropriate, this Master Contract may be terminated by written notice from Contractor to DES.



If the failure to perform is without the defaulting party’s control, fault, or negligence, the termination shall be deemed to be a Termination for Convenience.



This section shall not apply to any failure(s) to perform which results from the willful, reckless or negligent acts or omissions of the aggrieved party.


12.5 Termination for Convenience



When, at the sole discretion of DES, it is in the best interest of the state, DES may terminate this Contract, in whole or in part, by 14 calendar days written notice to Contractor.



Purchaser may terminate a Work Order upon 14 calendar days written notice to Contractor. If a Work Order is so terminated, Purchasers are liable only for payments for Services received and accepted by Purchaser prior to the effective date of termination.



12.6 Termination for Withdrawal of Authority


In the event that DES’s or Purchaser’s authority to perform any of its duties is withdrawn, reduced, or limited in any way after the commencement of this Contract or any Work Order and prior to normal completion, DES may terminate this Contract, or Purchaser may terminate its Work Order(s), by seven calendar days written notice to Contractor. No penalty shall accrue to DES or Purchaser in the event this section shall be exercised. This section shall not be construed to permit DES to terminate this Contract, or Purchaser to terminate any Work Order, in order to acquire similar Services from a third party.


12.7 Termination for Non-Appropriation of Funds



If funds are not appropriated to Purchaser to continue any Work Order, in any future period, Purchaser may terminate any Work Order by 30 calendar days written notice to Contractor or work with Contractor to arrive at a mutually-acceptable resolution of the situation. Purchaser will not be obligated to pay any further charges for services including the net remainder of agreed to consecutive periodic payments remaining unpaid beyond the end of the then-current period(s). Purchaser agrees to notify Contractor in writing of such non-appropriation at the earliest possible time. No penalty shall accrue to Purchaser in the event this section shall be exercised. This section shall not be construed to permit Purchaser to terminate any Work Order, in order to acquire similar services from a third party.


12.8 Termination for Conflict of Interest



DES may terminate this Contract, or Purchaser may terminate any Work Order, by written notice to Contractor if DES or Purchaser determines, after due notice and examination, that any party has violated chapter 42.52 RCW, Ethics in Public Service, or any other laws regarding ethics in public acquisitions and procurement and performance of contracts. In the event this Contract or any Work Order is so terminated, DES or Purchaser, as applicable, shall be entitled to pursue the same remedies against Contractor as it could pursue in the event Contractor breaches this Contract or any Work Order, as applicable.


12.9 Termination by Mutual Agreement



DES and the Contractor may terminate this Contract in whole or in part, at any time, by mutual agreement.



12.10 Termination Procedure



Upon termination of this Master Contract or any Work Order, DES or Purchaser, in addition to any other rights provided in this Master Contract and applicable Work Order may require Contractor to deliver to Purchaser any property specifically produced or acquired for the performance of such part of this Master Contract or Work Order as has been terminated. The section titled Treatment of Assets shall apply in such property transfer.



Unless otherwise provided herein, Purchaser shall pay to Contractor the agreed-upon Price, if separately stated, for the Services received by Purchaser, provided that in no event shall Purchaser pay to Contractor an amount greater than Contractor would have been entitled to if this Master Contract or Work Order had not been terminated. Failure to agree on such determination shall be a dispute within the meaning of the section of this Master Contract entitled Disputes. Purchaser may withhold from any amounts due Contractor such sum as Purchaser determines to be necessary to protect Purchaser from potential loss or liability.



Contractor shall pay any amounts due Purchaser as the result of termination within 30 calendar days of notice of the amounts due. If Contractor fails to make timely payment, Purchaser may charge interest on the amounts due at one percent per month until paid in full.



13 CONTRACT EXECUTION



13.1 Entire Agreement



This Contract document and all citations and subsequently issued Amendments comprise the entire agreement between DES and the Contractor.  No other statements or representations, written or oral, shall be deemed a part of the Contract. 



This Contract sets forth the entire agreement between the parties with respect to the subject matter hereof and except as provided in the section titled Contractor Commitments, Warranties and Representations, understandings, agreements, representations, or warranties not contained in this Contract or a written amendment hereto shall not be binding on either party. Except as provided herein, no alteration of any of the terms, conditions, delivery, price, quality, or specifications of this Contract will be effective without the written consent of both parties.



13.2 Order of Precedence, Incorporated Documents, Conflict and Conformity



The headings used herein are inserted for convenience only and shall not control or affect the meaning or construction of any of the sections.



13.2.1 Incorporated Documents



Each of the documents listed below is, by this reference, incorporated into this Contract as though fully set forth herein. 



1. The RFQ with all attachments and exhibits, and all amendments thereto;



2. Contractor’s Response to the RFQ;



3. The terms and conditions contained on Purchaser’s Order Documents, if used; and



4. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.



13.2.2 Order of Precedence



In the event of any inconsistency in this Contract, the inconsistency shall be resolved in the following order of precedence:



1. Applicable federal and state statutes, laws, and regulations; 



2. Mutually agreed written Amendments to this Contract



3. This Contract and all Schedules thereto; 



4. The RFQ with all attachments and exhibits, and all Amendments thereto;



5. Contractor’s Response to the RFQ (Exhibit B);



6. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.



13.2.3 Conflict



To the extent possible, the terms of this Contract shall be read consistently.



13.2.4 Conformity



If any provision of this Contract violates any Federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.



13.3 Legal Notices



Any notice or demand or other communication required or permitted to be given under this Contract or applicable law shall be effective only if it is in writing and signed by the applicable party, properly addressed, and delivered in person, or by a recognized courier service, or deposited with the United States Postal Service as first-class mail, postage prepaid certified mail, return receipt requested, to the parties at the addresses provided in this section. For purposes of complying with any provision in this Contract or applicable law that requires a “writing,” such communication, when digitally signed with a Washington state Licensed Certificate, shall be considered to be “in writing” or “written” to an extent no less than if it were in paper form.



			To Contractor at:


			To DES at:





			Parker Corporate Services, Inc. DBA Pacific Security


			Washington state Department of Enterprise Services





			Attn: Bud Tweten


			Attn:  Contract Administrator





			2009 Iron Street Contractor Address2


			If by US Postal Service


			If by Courier





			Bellingham, WA 98225


			PO Box 41411


			1500 Jefferson St SE





			


			Olympia, WA  98504-1411


			Olympia WA 98504





			


			





			Phone: 800-743-2737


			Phone: 360.407.2210





			Fax: 360-671-9184


			Fax: 360.586.2426





			E-mail: bud@pacsecurity.com


			Email: desitps@des.wa.gov








or to Purchasers at the address listed on their Work Order.



Notices shall be effective upon receipt or four business days after mailing, whichever is earlier. The notice address as provided herein may be changed by written notice given as provided above.



13.4 Liens, Claims, and Encumbrances



All materials, equipment, supplies and/or services shall be free of all liens, claims, or encumbrances of any kind, and if DES or the Purchaser requests, a formal release of same shall be delivered to the respective requestor.



13.5 Authority to Bind



The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.


13.6 Counterparts



This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable, each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.



In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.



			Approved (DES)


			


			Approved (Contractor)





			WA state Department of Enterprise Services


(See the Legal Notices subsection for address)





			


			Parker Corporate Services, Inc. DBA Pacific Security


(See the Legal Notices subsection for address)








			Signature


			


			Signature





			


			


			





			Print or Type Name



Date


			


			Print or Type Name



Date





			


			


			





			Title


			


			Title








			MANAGEMENT APPROVAL (DES)





			WA State Department of Enterprise Services


(See the Legal Notices subsection for address)








			Signature





			





			Print or Type Name



Date





			





			Title
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Appendix E - Hourly Rate and Qualifications


RFQQ 06013-1 – Security Guard Services – Armed & Unarmed


Appendix E, Hourly Rate and Qualifications


RFQQ 06013-1 – Security Guard Services – Armed & Unarmed





This submittal will be utilized to prequalify Bidders on a pass/fail basis based on a Bidder’s ability to comply with mandatory and customer service criteria identified herein.


· Bidders who do not meet all requirements in the Mandatory Service Requirements section will not be included in the prequalified pool for this Security Guard Services RFQQ.


· Bidders who do not respond to all points in the Customer Service Factors section will not be included in the prequalified pool for Security Guard Services.


Proposer’s whose scores are at or above the top 25 percent of the ‘Not To Exceed Blended Hourly Rate” scores and rate above the top 75 percent of the “Performance Qualification Requirements” will be offered a Master Contract and be placed in the Rapid Selection Process for purchases equal to or less than $10,000.


All Proposer’s that qualify for the Rapid Selection Process award and all Proposers whose scores are less than 25 percent of the ‘Not To Exceed Blended Hourly Rate” scores and rate above the top 75 percent of the “Performance Qualification Requirements” will be offered a Master Contract to be utilized in accordance with the Tier Two Traditional Competitive Process.


Instructions


			This submittal has MS Word Text and Check Box Form Fields.


· To add text: Click on the Text Form Field (     ) then enter data.


· To electronically check a box: Double-click the Check Box (|_|) and select “checked”, then click OK.








I. Company Information


· Company Name: Enter your company’s name


· Hourly Rate: Enter your not-to-exceed blended hourly rate quote for the initial contract period. Enter values in U.S. dollars and cents (e.g. $85.50). 


DES recognizes that rates may vary by Region.  Accordingly, Bidders must enter a “maximum” not-to-exceed blended rate which may be adjusted to a lower price point on a project-by-project basis for each region and service they are submitting a proposal for based on the imbedded scenarios.


If a Proposer is applying for the Category A services in particular region(s), that Proposer must submit hourly rates for scenarios 1-4 for these region(s) to be deemed responsive.  If a Proposer is applying for the Category B services in particular region(s), that Proposer must submit hourly rates for scenarios 5 and 6 for these region(s) to be deemed responsive.  If a Proposer is applying for both Category A and B services for particular region(s), that Proposer must submit hourly rates for scenarios 1-6 on the table for these region to be deemed responsive.








[bookmark: _MON_1510489256]	


Pricing for the services provided is determined by the customer(s) and the contractor during the second tier process, but is based on the “not to exceed” hourly blended rate submitted with the RFQQ.


DES reserves the right to evaluate rate quotes for reasonableness.


II. Mandatory Service Requirements


Each line item in this section represents a mandatory requirement for this RFQQ. In order to qualify for this service category, a Bidder must check the check box for all line items in this section and provide submittals with Response.


III. Performance Service Qualifications


DES may assemble and preside over an evaluation committee responsible for reviewing and scoring the customer performance service qualifications.  Committee members may be substituted and/or the evaluation committee may be disbanded and reconstituted if necessary.


The committee will score the performance service qualifications consistent with their values. The committee members will primarily focus on the considerations stated in the RFQQ.





Failure to follow these instructions may result in disqualification.


			I. NOT TO EXCEED PRICING





			Company Name:


			Northwest Enforcement





			The cost evaluation will be conducted by the Procurement Coordinator, who will score and rank the Bidders in order of pricing submitted (lowest cost to highest). Scoring will begin with 50 points for the lowest cost submittal, with subsequent submittals receiving points proportionate to the percentage of increase in price when compared to the lowest cost submitted.





			Category A - Unarmed Guard





			Not To Exceed Blended Hourly Rate:


			Olympic


			Tacoma


			South West


			North Central


			South Central


			North West


			Seattle


			Eastern











			Scenario 1


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95





			Scenario 2


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95





			Scenario 3


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95





			Scenario 4


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95





			Scenario 5


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95





			Scenario 6


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95


			$23.95





			Total Category A


			$143.70


			$143.70


			$143.70


			$143.70


			$143.70


			$143.70


			$143.70


			$143.70















			Category B - Armed Guard





			Not To Exceed Blended Hourly Rate:


			Olympic


			Tacoma


			South


West


			North Central


			South Central


			North


West


			Seattle


			Eastern











			Scenario 1


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95





			Scenario 2


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95





			Scenario 3


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95





			Scenario 4


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95





			Scenario 5


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95





			Scenario 6


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95


			$32.95





			Total Category B


			$197.70


			$197.70


			$197.70


			$197.70


			$197.70


			$197.70


			$197.70


			$197.70





			Total A and B


			$341.40


			$341.40


			$341.40


			$341.40


			$341.40


			$341.40


			$341.40


			$341.40











			Regional totals will be subjected to preferences and penalties required by law, rule, or the solicitation.  The pricing total for each region will receive a proportionate amount of points as described in the solicitation.  The pricing points and the Performance Service Qualification points will be used to determine regional awards within the categories.














			II. MANDATORY SERVICE REQUIREMENTS – PASS/FAIL











			Caution: Bidders unable or unwilling to mark the Line Item “check box” increases the risk that the Bidder’s Bid will be disqualified and rejected.  Should there be a question regarding the Bidder’s Mandatory Service Requirements the procurement authority may seek the advice and council of knowledgeable stakeholders.  The procurement authority’s decision is final.











			Line Item


			Description





			1. |X|


			The contractor must possess a private security company license as described in RCW 18.170.060 issued by the Washington State Department of Licensing.  This license must be kept current through the entire contract term.





			Category “A”





Proposer’s responding to Category A (Unarmed Security Guard) services, must have the ability to provide security personnel that meet the following minimum requirements





			2. [bookmark: Check1]|X|


			Provide guards that meet all requirements under RCW 18.170 for security guards and able to meet any special requirements that a Purchaser may request that exceed the requirements under this RCW.  Examples of prior contract requirements include: purchaser performing a background check of guards performing duties at their location, 21 years of age or older, no felony convictions, and no misdemeanor convictions in the past 4 years.





			3. |X|


			The contractor must be available to provide service 365 days a year.











			4. |X|


			[bookmark: _MON_1436610883]Provide guards that meet or exceed all requirements for pre assignment training under RCW 18.170.100, WAC 308-18-300 and the new house bill 1988 that is effective 07/22/2007 or any special requirements that a Purchaser may request.  Such examples are first-aid/CPR/AED certified, hostile client training, and/or suspicious package training, active shooter.





			5. |X|


			Able to provide guards to the Purchaser’s (second tier) that meet or exceed all requirements for post/on-the-job training under RCW 18.170.100, WAC 308-18-305 and the new house bill 1988 that is effective 07/22/2007 or any special requirements that a Purchaser may request.





			6. |X|


			Provide licensed, uniformed, security guards for the protection of all employees, customers, and visitors on site of the Purchasing agencies.





			7. |X|


			The contractor is responsible for providing distinctive and appropriate uniforms and ensures the guards are neat and clean in appearance. A photo identification issued from the contractor shall be worn at all times.





			8. |X|


			Guards must have the ability to write, read and converse proficiently in the English Language.





			9. |X|


			Guards must be in good general health without any condition which would interfere with the performance of normal duties as a security guard.





			10. |X|


			Be able to perform normal or emergency duties requiring moderate to arduous physical exertion such as:


a. standing or walking for an entire shift


b. climbing stairs or ladders


c. lifting or carrying objects weighing up to fifty pounds





			11. |X|


			Guards provided by the Proposer must maintain a professional attitude and demeanor.





			12. |X|


			If applicable, monitor internal security through use of closed circuit television system (CCTV) and if suspicious activities are observed, immediately contact the authorized representative of the Purchaser.  If suspicious activities which appear to endanger an individual are observed, immediately contact 911 and report the incident then contact the authorized representative and provide assistance as required.





			13. |X|


			The contractor must provide designated customer service personnel who will respond to all questions and or complaints regarding this contract or any resulting service agreements in writing within 24 hours of notification.















			Category “B”


Proposer’s offering proposals for Category B (Armed Security Guard) services must have the ability to provide security personnel that meet the Category A (Unarmed Security Guard) services and the following minimum requirements:





			14. |X|


			Proposer must provide guards that meet all requirements under RCW 18.170.040.





			15. |X|


			Purchaser will require security personnel to be armed with lethal or non lethal weapons of their choice. Any such weapons issued to; worn by; or under the control of security personnel shall be the sole responsibility of the Proposer in accordance with RCW 18.170.050.














			III. PERFORMANCE SERVICE QUALIFICATIONS





			Service Qualification questions will be evaluated and scored by the evaluation team.  The maximum points available for these questions shall be 100 points.  The Procurement Coordinator will perform a statistical calculation to determine the Proposer’s Performance Service Qualification score.


Proposers must submit answers to all of the following topics as related to the Proposer’s company, its employees, and the philosophies in providing quality security guard services to the customers.





			Line Item


			Description





			1. 


(25 Points)





			Company profile (25 points)


a) Describe your company history, ownership, organizational structure and duration of services for your company’s principal officers.


b) List your company’s affiliates, subsidiaries and/or parent company.


c) Provide a statement of your company’s alcohol, substance abuse and firearms policy.


d) Provide in detail your company’s hiring standards (include background checks, drug testing, etc.)


e) Provide detailed information about any lawsuits, liens, restraining orders, foreclosures, or other legal/financial actions pending, in progress, or which have been brought against your company in the last three years.


f) Provide copies of all licenses, permits and registrations required by federal, state, local regulations, rules and statutes.


















			2. 





(20 Points)


			Incident response and protocol


1. Threat Assessment practices/training


2. Standard response to:


a. Bomb threat


b. Suspicious person


c. Weapon


d. Medical Emergency


e. Angry individual - Irrational


f. Theft


g. Alarm Notification


h. Vandalism


i. Lost/missing child


j. Mental Health Disorders


3. Reporting during and after any incident





			3. 





(30 Points)


			Customer Service 


1. Communication with Purchaser/feedback


2. New Guard orientation to Purchaser


3. Company practice for daily assignments longer than 8 hours


4. Officer relief for breaks and lunches


5. Capacity/Company resources





			4. 





(25 Points)


			Staff Requirements


1. Background verification process


2. Training (pre/post assignment)


3. Uniforms and appearance


4. Retention


5. Attendance/response time to replace guard no show











COMPANY PROFILE





History, ownership, organizational structure and officer duration


Northwest Enforcement, a nearly sixteen-year old WBE/DBE based in Portland, Oregon, is committed to providing professional officers and reliable, highest-quality customer service to ensure the security of federal facilities in Idaho and Eastern Washington. The company was formed in April 2000 to provide security service with integrity, honor and excellence. We entered the market to build quality, long-term relationships with our clients who depend on us for their daily needs, special security requirements and security training.





In early years, growth was incremental. In the last three years we’ve more than doubled each year, adding significant numbers and types of accounts as well as employees. Our management team has grown in size and strength to accommodate these changes and we know that we will continue to grow moving forward. 





Recent success with task-order administration of a $1.45 million, 1.5-year regional government contract passing through federal funds resulted in day-to-day operational experience with auditable accounting, invoicing, timekeeping and documentation for an essentially-federal contract. This and other key leadership experience reduces our learning curve and creates valuable customer service capability for this procurement. 





Northwest Enforcement is wholly owned by Karen Withrow and supported by the following organizational structure. Karen and Chad formed the company in April 2000 and have been involved daily since that time. 





Karen Withrow, Owner and President, is an extremely detail-oriented, experienced corporate manager. Her leadership career has included hands-on business administration, budgeting and contract/project management with local, state, regional and federal partners as well as sixteen years in communications and public involvement management. Karen’s extensive leadership experience successfully translated to the private security industry where, as owner and president of Northwest Enforcement Inc., Karen sets the direction for the company, leads the management team, negotiates and administers contracts, manages risk and finances and successfully orchestrates client and employee relationships. Karen is fully aware of contract requirements and capable of efficiently and effectively expanding the corporate structure to seamlessly address the needs of contracts that result from this procurement. Karen will directly manage contract finances and the office team.





Chad Withrow, Vice President, had his formal anti-terrorism security training in the United States Marine Corps where he effectively led teams doing dangerous work requiring discipline and dedication during the first Gulf War. Before and following the war, he led teams securing nuclear material. As a corporate private security manager, Chad managed up to 150 staff members and successfully executed numerous high-profile security contracts including the contract for security of Oregon/SW Washington federal buildings proceeding, during and after 9/11. It was after 9/11 that security services were first added at social security offices statewide and other federal facilities, such as FBI offices. Chad’s personal contract management experience gives Northwest Enforcement the distinct advantage of knowing exactly what is involved in day-to-day operations. He continues to provide training for federal security officers in nearly all Oregon and Washington federal buildings. Chad will act as lead trainer and provide overall operations oversight for this procurement.





Michael Garrison, Sales and Quality Control Director, joined Northwest Enforcement with a wealth of knowledge in client relations and administration. Michael is well equipped in all aspects of security operations. He is an experienced firearms and intermediate weapons instructor. In addition, Michael spent 10 years in the IT industry where he provided technical support for end users, large corporations and the US military. He worked on and managed large IT projects with significant clients like Boeing, Leatherman and Union Pacific Railroad. With a background in security, risk and management, Michael’s oversight of large volumes of staff and significant client projects gives him insight to evaluate quality service. He effectively and efficiently determines if client needs and expectations are being met. Michael excels at maintaining relationships and open communication and will work with Purchasers to ensure that any necessary corrective action is thoroughly implemented. As Contract Account Manager for this procurement, Michael will be the primary contact for Purchasers. His primary focus will be on communication with customers, mentoring supervisors, reviewing schedules and training records and quality control. 





Gregory Jay, Operations Director, hires employees, coordinates ongoing field training, manages schedules, reviews activity/incident reports and employee field evaluations and conducts corrective actions. Greg has regular contact with clients to remain aware of site needs and ensure quality service. After seven years of increasing responsibility with Northwest Enforcement, Greg represents the company on the City of Portland/Multnomah County Graffiti Task Force and regularly interacts with area police to provide incident information and assist with community needs. Greg is certified as an Oregon unarmed trainer, an ASP Baton and Handcuffing instructor and a Safariland Aerosol Projectors (OC) Instructor.





Sarah Garrison, Office Manager, came to Northwest Enforcement with a diverse background in customer service, client relations, marketing, sales, education and staffing. She has years of experience helping startups and small businesses succeed. She turns her desire to help others reach their potential into practical daily activities that keep Northwest Enforcement office functions moving smoothly. Her desire to understand and support a strong company culture helps her relate to employees and management alike. Sarah manages the day to day operations of the office and its staff, doing things like: human resources and employee orientation, payroll and benefits administration, billing, accounts payable and web/social media. 





For this procurement, we anticipate directly provide security to purchasers without using subcontractors.





Affiliates, subsidiaries and/or parent company


Northwest Enforcement has one wholly owned subsidiary and is also doing business as Northwest Flag and Fence. Our subsidiary is Custom Data Design, developer of proprietary SHIFT security software, that is accessible to Northwest Enforcement clients and described below. Northwest Flag and Fence currently focuses on provision of flagging and traffic control services to corporate and government clients. 





Alcohol, substance abuse policy


Northwest Enforcement is concerned about alcohol, illegal drugs and controlled substances and the abuse of prescribed and over-the- counter medications in the work environment. Such activities interfere with employees work performance, efficiency, safety, and health and may adversely affect the work and safety of others. Furthermore, the correct use of prescription drugs and/or over-the-counter drugs while on duty may also affect an employee’s job performance and affect his safety or the safety of others. 





Northwest Enforcement has a zero tolerance policy on the use, possession, manufacture, dispensation, purchase, sale or abuse of illegal drugs. Any employee caught with or proved to be using illegal drugs or alcohol when on the job or under the influence of illegal drugs and alcohol will be immediately removed from the work site and the employment of Northwest Enforcement.





All employees may be required to take a drug test prior to beginning employment and may be requested to take random drug test at the request of Northwest Enforcement management. Any employee that refuses to take a test will be immediately suspended until an investigation is completed.





In the event there is an accident during work hours, employees will be required to take a drug test within 24 hours. Any employee that refuses or fails to take a test in the allotted time will be immediately suspended until an investigation is completed.  





The words “controlled substance” in this policy includes all chemical substances or drugs listed in any controlled substances act or regulation applicable under any federal, state, or local laws. 





Firearms policy 


Employees must complete a state or local firearms certification course and qualify with the weapon to be used while on duty for Northwest Enforcement. Officers must meet at least the minimum qualifying standards for each weapon to be carried by the officer while on duty. Officers failing to qualify will not be allowed to work in an armed capacity until qualified and certified.





Northwest Enforcement will issue or allow security officers to use a Smith & Wesson or Glock for qualification, certification and duty. The handgun will be “double action” or “Glock Safe Action”. Security officers working at a client location which has a contract stipulation indicating specific handgun and ammunition requirements, will qualify, certify and carry only that weapon ammunition specified in the contract.





While on duty, security officers will utilize only handguns and ammunition issued or authorized by Northwest Enforcement. Duty holsters will be minimum “Level 2” with thumb snap and trigger cover.





All weapons will be handled with the highest safety standards and secured at all times, in an issued or authorized holster, container or locker. Weapons will be carried with the safety engaged and hammer depressed. No issued or authorized handgun will be un-holstered and handed over to anyone, other than senior Northwest Enforcement management or a law enforcement officer, who have been properly identified. In addition, security officers will maintain safe weapons handling/storage at home.





Northwest Enforcement management and supervisors will conduct a monthly inspection of handguns (away from public viewing) to ensure compliance with this policy and to ensure each duty firearm is clean, serviceable and ready for use by a qualified officer, if called upon to do so.





Security officers will immediately report to Northwest Enforcement management any intentional use of a firearm, accidental discharge or the discovery of a lost/stolen weapon.





Any violation of the Firearms Policy will result in corrective action, up to and including immediate termination. An employee may permanently lose their armed license if gross misconduct involving a firearm is reported to the State Licensing Department. 





No non-approved personal firearms are allowed on any Northwest Enforcement work site, including firearms in personal vehicles. 





Northwest Enforcement will issue duty ammunition to licensed armed security officers working contracts with stipulations requiring the issuance of ammunition. This issued ammunition will only be utilized in the issued weapon. Issued duty ammunition will be factory loaded only. No personal or reload ammunition is to be loaded in the weapon or carried in speed loaders or magazines. When not issued, Northwest Enforcement will approve the ammunition to be used by armed security officer for duty use. 





Duty ammunition is to be rotated out of stock annually during the qualification process, with new duty ammunition issued to the officer after the re-certification shoot is completed. Security officers will keep magazines topped off with a round in the chamber. Speed loaders will be topped off with revolver cylinder full.





Northwest Enforcement officers must follow state firearm safety standards and the follow the four cardinal rules of firearm safety:


· All guns are always loaded.  Any time you touch, carry or pick up a gun, consider the firearm loaded.


· Never allow the muzzle to point at any person or thing you are not willing to destroy.


· Keep your finger off the trigger and outside the trigger guard until you are on target and have made the decision to shoot.


· Be certain of your target, backstop and beyond, especially in low-light conditions.





Hiring standards


NWE is “people-focused” and you’ll see that in the way we screen, hire and train our employees. We know our employees are our most important resource. Our growth and success results from the professional, well-trained team that provides the great front-line service you receive every day. Our interview questions, field evaluations and performance evaluations target the exact character traits that are critical to providing excellent security services. 





We choose our officers carefully, looking for those who understand professional appearance and communication, officers who are attentive, responsive and ready to take appropriate action when the situation demands it. Officers will demonstrate alert posture and extend professional courtesy while adhering to ethical standards that will serve to protect documents, facilities and government privacy.





We hire officers who can think on their feet and then we keep in close contact with them. We teach them to use communication and conflict resolution first, before physical action, to address difficult situations with a clear, calm demeanor so confrontation can be avoided. We also teach them when to call for help, either to a supervisor or the police.





As noted in the drug and alcohol policy above, officers may be subject to pre-assignment drug testing depending on the site and contract requirements. Both Oregon and Washington require submission of fingerprints as part of unarmed and armed security certification. Fingerprints are used by the certifying agency to conduct a background check. As a result, all officers are subject to an FBI background check. Northwest Enforcement communicates with and relies on state information rather than completing a redundant background check on new employees.  





Legal/financial actions


In January 2016, Northwest Enforcement, through an insurance-selected attorney, settled a very minor claim (less than $5000) related to a stop for shoplifting at a retail store. We have had no other legal or financial actions in the last 16 years. 





Licenses, permits and registrations
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INCIDENT RESPONSE AND PROTOCOL





Threat Assessment practices


Threat assessment is about understanding and preparing to respond to risk. 





In the event that someone presents behavior or language that appears threatening to the health and safety of himself/herself or others, officers should take the following steps:  





· Identify threats or hazards – observe the subject and surrounding situation, verify if it is on client property or a threat to client property


· Understand the threat – apply judgement and past experience to determine how imminent and severe the threat might be


· Respond – take action to address the threat


· If the threat is imminent, call 911 followed and then call a Northwest Enforcement supervisor (i.e. see subject walking on client property with a weapon)


· If the officer is uncertain about the immediacy of the threat, contact a supervisor for advice and/or on-site support (i.e. subject is running from a crime scene with hands in pockets and may be concealing a weapon)


· If the threat is not imminent, continue to observe and make contact if that can be done safely (i.e. subject is trespassing to locate a homeless camp on client property and does not seem to have any intent to harm)     


· Debrief – what suggestions can be made to the client to avoid future issues? What process improvements can be made when responding to threats?





Threat Assessment training


Every Northwest Enforcement officer learns about threat assessment as a part of several training sessions prior to and after beginning work: 





· Interview – as part of the hiring process, officers complete a scenario that includes observation and reporting of issues and threats in a commercial building environment


· Orientation – officers are introduced to Northwest Enforcement mission, values, policies, security software and report writing standards and again complete scenarios that involve assessing risk and “reporting” their response


· State security training – includes identification of and response to common security threats


· Report writing – in addition to instruction on the literal writing of reports, officers respond to and report on scenarios, sharing responses with the group and instructor for constructive feedback on assessment, incident response and reporting


· SHIFT training – Northwest Enforcement’s proprietary security software is used by officers to log all activity and complete all reports; scenario training is used to teach officers how to document their assessment of and response to incidents on client property. Officers also learn how to look up information in SHIFT on past incidents or threats that may relate to a current situation (i.e. repeat guest/customer who has previously had a knife on property).


· Site orientation – during the initial walk-through of a property, officers are provided with information about areas of potential risk, specific concerns of the client and instructions on how to address any ongoing property or person-to-person threats (i.e. resident with mental health issues that regularly threatens neighbors or visitors)


· On-the-job mentoring – supervisors provide coaching and advice on how to assess and respond to threats in real-time situations or potential concerns an officer identifies as they become more familiar with the site (i.e. observation of regular clients to a property that demonstrate gang affiliation)


· Tactical Communication training - a key to resolving difficult situations without escalation, this course teaches officers positive ways to respond to threats and enforce policies, rules and laws appropriate to each site or client.


· FEMA Incident Command System (ICS) courses - to further enhance assessment and response skills, officers can take online courses about responding to emergency situations.





Standard responses


In all cases, officers will document situations and responses in an incident report as noted in the following section. 





· Bomb threat. Receiving a bomb threat is a traumatic and frightening experience. It is important that, in spite of the stress of the situation, the recipient attempt to obtain as much information as possible using the Northwest Enforcement Bomb Threat Form. During the call, if possible, or when the call ends, the recipient must immediately notify a member of management and police and make the form and him/herself available to respond to questions or assist with the ongoing situation.





As much as possible the recipient should keep the caller on the phone in order to maintain connection and receive maximum information. While doing this, the recipient should listen to words being said by the caller as well as the sound of the caller’s voice and any background noises to try and determine age, gender, manner of speech (i.e. whispering, well-spoken, slow), accent, mental state, if the voice is familiar and whether any “code” words are used. In addition, any critical factual information about bomb location, type, power source, etc. should be noted. 





· Suspicious person. When a suspicious person is found on a client property, the security officer is to observe the subject from a safe distance until the subject leaves the premises or violates a law or property rule. If a rule is violated, the officer may choose to approach the subject if doing so will not present a safety risk to the officer or anyone else. Whether or not a violation occurs, if/when the officer or anyone else feels unsafe as a result of the suspicious person, the officer should contact his/her supervisor and/or police for assistance. 





· Weapon. Response to a weapon on site depends significantly on the type and status of the weapon when observed. If a weapon is found unattended, the officer is to leave the weapon where it is found and keep persons away from it, alert their supervisor and await further instruction or relief by a supervisor. If a weapon is handed to an officer, they are to store it in a secure manner until it is tuned over to a supervisor or a law enforcement officer. 





If an “active shooter” is engaged in killing or attempting to kill people in a confined and populated area, there will typically be one or more firearms involved. Because there is no pattern or method to their selection of victims, active shooter situations are unpredictable and evolve quickly. In this situation, the security officer is expected to immediately notify law-enforcement, and relay the following information: suspect location and description, weapons or other devices used and or carried, suspect direction of travel, number and location of casualties and assistance needed and number of friendly bystanders secured at their location. 





Security officers will maintain their assigned post as long as it is safe to do so, direct building occupants in accordance with evacuation plans, secure all entrances and defend themselves in accordance with company policy and contract requirements. If the shooter is outside of their immediate area, the security officer will direct visitors and bystanders to an area where they are not visible from the outside and remain in a state of lockdown until an all clear signal received from law-enforcement. In no case will a security officer impede law-enforcement or attempt to locate the shooter themselves.





· Medical Emergency. When responding to medical emergencies, a security officer should keep these things in mind: 





· Job duties - what the security professional is supposed to be doing


· Responsibilities - what the security professional is responsible for


· Expectations - what the client or company expects of the security professional


· Limitations - of the client, company and of the security professional


· Rendering aid within the scope of training 





Acting in accordance with client or employer’s policies and procedures, the five steps should be followed when approaching a medical emergency: 





· Ensure the scene is safe 


· Call 9-1-1 


· Render medical assistance, as appropriate


· Secure the area/scene after immediate needs have been met


· Gather critical information when the situation is stabilized, as needed





During a medical situation, as long as there is no immediate life-threatening situation, the security professional should attempt to note the following information: 





· Subject and/or contact person or witness full names


· Phone numbers and addresses (physical and mailing) 


· Brief medical history, as appropriate


· Date and time of incident





In a crisis medical situation in which there is no one else specifically designated to deal with these kinds of things, private security professionals are looked to for leadership, guidance, direction and response and should always make a report no matter how insignificant the incident may seem. 





· Angry individual – Irrational. When engaging with a person who is agitated or irrational Northwest Enforcement officers are trained to use tactical communications methods to deescalate the situation. When making contact they are to alert their supervisor to the situation. An example of a key tactical communication method is the L.E.A.P.S concept for effective listening: 


 


· Listen verbally and non-verbally - if the speaker is saying they are “fine,” but are doing so, though clenched teeth and fists, it may be a good indicator that they are not, in fact, “fine.”  


· Empathize - if the speaker thinks the security professional doesn’t care about what they are saying, they could easily escalate to violence so project interest in the speaker.   


· Ask questions to verify to the speaker that they have effectively communicated what they were trying to say. 


· Paraphrase - repeat the essence of the communication back to the speaker to ensure both parties are clear the message has been conveyed.  


· Summarize the issue and the resolution back to the speaker to conclude the contact.





· Theft. When a theft has occurred the standard response will depend on three factors:





· If the officer observed the theft they should observe the subject until law enforcement arrives to make contact and possibly arrest. If they chose to make an arrest, the officer must comply with their training, company policy and clients instructions.





· If the officer did not observe the theft and the suspect is still present, the officer should contact a supervisor and monitor the subject until law enforcement can respond or until the subject has left the property. If the subject leaves the property, the officer is to update law enforcement with the last known direction of travel. 





· If the officer did not observe the theft and no suspect is present, the officer should take statements and write an incident report.





· Alarm Notification. When dispatch receives notification of an intruder alarm, an officer will be sent to complete an on-site assessment. If signs of entry are found, the officer is to inform dispatch and enter the premises to investigate if it is safe to do so. If it is not safe, the officer should alert law enforcement while observing the entry point from a safe distance until relived by law enforcement. If a fire alarm is triggered, the security officer is to call 9-1-1, direct the evacuation of persons out of the facility (if any) and assist in the management of those evacuated. 





· Vandalism. In the event vandalism has occurred, the security officer will make a full report including the location, type/content of damage and estimated timeline when damage occurred (i.e. last patrol prior to damage identification). In cases where there is a written message or “tag”, the report will be submitted to the local authorities and the Graffiti Task Force, if applicable. 





· Lost/missing child. We follow the “Code Adam” procedure for missing minors: 





· Obtain a detailed description of the child, including what he or she is wearing.


· Page "Code Adam” and describe the child's physical features and clothing.


· Designate employees to immediately stop working, look for the child and monitor front entrances to ensure the child does not leave the premises.


· Call law enforcement if the child is not found within 10 minutes.


· If the child is found and appears to have been lost and unharmed, reunite the child with the searching family member.


· If the child is found accompanied by someone other than a parent or legal guardian, make reasonable efforts to delay their departure without putting the child, staff or visitors at risk. Immediately notify law enforcement and give details about the person accompanying the child.


· Cancel the “Code Adam” page after the child is found or law enforcement arrives. 





· Mental Health Disorders. In the event a person who appears to be suffering from a mental disorder is found on premises, the security officer is to notify their supervisor and observe the subject to make an assessment. If the person appears to be a threat to themselves or others the officer should immediately alert law enforcement. If the person appears harmless, the officer may choose to approach and ask them to leave the premises. 





Reporting during and after any incident


Northwest Enforcement officers complete the reports listed below using proprietary SHIFT security accountability software: 





· Daily activity reports


· Incident reports


· Maintenance reports


· Light audit reports


· Graffiti reports


· Trespass/exclusion notices





Once an officer has created a report, it is submitted for supervisor approval. Supervisors review the report and either ask the officer for clarification or release the report.





All reports are created, reviewed and finalized online so the review process is quick and customers have fast, easy access to reports from anywhere using a proprietary online interface.





CUSTOMER SERVICE 





Communication with Purchaser/feedback


To be truly successful, Northwest Enforcement understands it must be a partner with Purchasers - fully committed to the concept of continuous improvement. We foster an environment that stresses teamwork, ensures open communication and encourages the development of processes that enhance the overall effectiveness of the team. Words like dedication, truth, honor, integrity and reliability are woven into the fabric of everything we do. A team of highly motivated and experienced professionals dedicated to providing the highest quality services, we are committed to excellence in every way: our work ethic, the services we provide and our commitment to our clients, employees and community.  





Northwest Enforcement has accountability built in to its ongoing operations and will apply those systems to this requirement. An experienced manager with QA/QC experience will work outside the chain of command to consistently and regularly verify that each officer and site in the entire security program is contract compliant. Just as Northwest Enforcement reviews its officers, the organization is committed to being reviewed by its clients on a regular basis. Michael Garrison, Contract Account Manager, will maintain open, ongoing and thorough communication with Purchasers so issues can be identified and resolved without delay.





New Guard orientation to Purchaser


Northwest Enforcement recognizes that each Purchaser wants a smooth, worry-free transition and responsive on-going service from their security provider. The Contract Account Manager will have the ultimate responsibility for transition and coordination to ensure start-up complies with Purchaser needs. 





This will begin with the Contract Account Manager having a thorough understanding of those needs, creating electronic post orders to communicate those needs to officers and officers being introduced to and trained on each Purchaser and their site.





With each Purchaser, we will share contact information and identify roles, responsibilities, methods and protocols to facilitate ongoing communication about start-up training, scheduling, first day of work and ongoing needs. Following our start day, we will continue to manage new tasks that occur as part of start-up, things like registration with the Statewide Payee Desk, payment of management fees and submission of quarterly sales reports.





Each officer will complete a site orientation with a supervisor to become familiar with responsibilities, meet Purchaser contacts and ask questions about post order, protocols or equipment. 





Company practice for daily assignments longer than 8 hours


Northwest Enforcement regularly provides security to locations requiring 8+ hours of service. Officer schedules vary based on assignment and may be 8, 10 or 12 hours per day depending on location. A full-time work schedule for officers consequently may vary between 36 and 40 hours depending on location and assignment. While an officer’s schedule may require more than eight hours per day of work, Northwest Enforcement makes every effort to maintain consistent schedules so that officers can maintain a good sleep routine and regularly address personal business needs. This also provides the Purchaser with consistent, reliable staff.





Officer relief for breaks and lunches


Northwest Enforcement will coordinate with each Purchaser to completely understand their specific needs and create a relief plan that responds to those needs. If the security officer is required to remain on site and on duty during their entire shift, Northwest Enforcement will pay them for the entire shift but let them take breaks. In this case, short restroom breaks would be taken as needed and the officer would take meal breaks onsite, remaining on duty and prepared to respond immediately. If a meal break was interrupted, the officer would complete the break after the interrupting incident. Supervisory personnel would be called on to provide additional relief as needed. 





Capacity/Company resources


To address any intermittent vacancies or special needs identified through the course of the contract, Northwest Enforcement’s strong recruitment network will provide quality candidates that will receive in-house training and be ready to work quickly. Northwest Enforcement is fully focused on meeting Purchaser needs and has lots of experience staffing additional hours. Some examples from the last year:  





· Add 11 staff with vehicles for 20 hours/day for three days


· Confirm 21 staff with vehicles for 8-12 hours/day for 10 days


· Increase to 55 staff plus supervisors and vehicles for 9 hours on a major event day 


· Provide fully trained and certified, armed security officers within 24-28 hours.


· Provide up to 14 armed security officers at facilities near large sporting events





STAFF REQUIREMENTS


Background verification process


As noted above, officers are subject to background checks as part of the security certification process and Northwest Enforcement communicates with and relies on state information rather than completing a redundant background check on new employees.  





Training


Through our dedication to professional development and commitment to high-quality training, Northwest Enforcement serves as a training academy for the private security industry – even our competitors. Our instructors are licensed for State of Oregon and Washington armed and unarmed security certification, federal SMART course, ASP, OC Pepper Spray, defensive tactics, handcuffing, flashlight, report writing, tactical communication, CPTED, First Aid, CPR and AED. 





Over the last nine years, Northwest Enforcement has built long-term, successful experience training security officers for work in federal facilities all over Oregon and Washington. New hires in our courses are achieving average test scores of ninety-five percent and we continue to add training-only contracts and clients to our list of happy customers. 





Over the years, Northwest Enforcement trainers continually compile extensive pre-assignment training materials and resources to enrich the standard materials provided in most security training courses. Real-life examples, training exercises, videos, scenarios and drills facilitate deeper learning for security professionals in each course. These materials along with the standard curriculum for all classes are provided on a flash drive to each security officer, allowing security officers to refresh their memory on completed courses and expand their specialized knowledge and skills. 





In addition to state certification training, officers receive the following training before working on site: 


· Four hours of orientation training including basics of report writing and SHIFT accountability software


· Two hours of site orientation


· Two hours of on-the-job training with a mentor or supervisor





Northwest Enforcement provides continual on-the-job training opportunities to employees through contact with supervisors, feedback on reports and field evaluations. Field evaluation check on officer appearance, demeanor, attitude and capability and also test an officer’s post-assignment knowledge of post orders and job duties using testable material from training courses completed. Officers who excel on their field evaluation, including responses to test questions, will receive online/social media recognition for their excellent work and may receive a monetary reward. 





Uniforms and appearance


Northwest Enforcement prides itself on having officers with an alert professional appearance at all times. We know officer appearance is a reflection on us as well as our client and it is our goal to improve public perception of the security industry as a whole. 





Personal cleanliness and neatness are basic requirements for security officers. No uniform should be worn or used at any time except when directly en-route to work, while on duty or directly en-route home. All uniforms should be kept clean, in good repair and neatly pressed. Uniforms should fit properly, not sagging or being too tight. Officers should wear only the equipment they are issued and certified to handle, according to contract specifications. All equipment is subject to management approval and officers must complete tactical communication training prior to using certain equipment on duty.





Retention


We have clear job expectations for each officer that are related during training and written into company policies that each officer acknowledges in writing. Nevertheless, we also take every opportunity to regularly incent officers who exceed the standard. We recognize that good disciplinary programs require strong incentives for employee performance and Northwest Enforcement has many peer examples as models of exemplary behavior. As we continue to grow, Northwest Enforcement is building a core team of long-term employees who are growing with the company. 





In addition to weekly online officer highlights, Northwest Enforcement showcases role models across the company with onetime bonus gifts, monetary awards, web highlights and special recognition by client and company officials. Along with these incentives, our recent ability to offer health benefits is a milestone that will help us retain quality employees.





Attendance/response time to replace guard no show


Even the most effective and vigorous training and supervision program will not guarantee that every officer arrives at his or her post on time, in uniform and fully prepared to stand post. We understand that from time to time—whether because of appearance, conduct, ability, or other reason—it will be necessary to remove an officer from post and replace him immediately. 





Our management structure and chain of command are specifically designed to achieve two goals: (1) maintain a high level of customer service that keeps deficiencies to an absolute minimum; and (2) when deficiencies are discovered, respond as quickly, accurately, and effectively as possible to determine and eliminate the source of the lapse. Our Contract Account Manager and supervisors will have ample resources and authority to ensure the prompt resolution of any non-compliance.





In addition, if the supervisors or Contract Account Manager become aware that one of our officers is not reflecting the highest credit upon Northwest Enforcement, we will act immediately to remove the officer from post. The Contract Account Manager or supervisor will immediately dispatch the nearest replacement officer or stand the post until a replacement arrives. 





In the event of noncompliance, the remedies enacted are dependent on the severity and longevity of each deficiency. We understand that when an officer does not meet contract standards, it is the supervisor’s responsibility to act in a timely manner (i.e. immediately) and initiate a program of progressive disciplinary steps to address nonconformance and verify corrective measures are taken. These steps include: warnings (both oral and written), probation/suspension, and/or termination. A graduated approach is used in each step, allowing the corrective action to meet the level of infraction.





[bookmark: _GoBack]Each violation, deviation, or non-compliance issue is documented and tracked to closure. Minor deficiencies are typically resolved immediately but certainly within 24 hours. More complex deficiencies must be resolved as quickly as possible, usually within 72 hours of identification. The Contract Account Manager will coordinate with Purchaser as corrective action progresses to provide updates and address concerns. 
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Washington State Legal Holidays



				State Legal Holiday Names 



				State Statutory Designation of Holiday




(RCW 1.16.050) 







				New Year's Day 



				First day of January 







				Martin Luther King Jr.'s Birthday 



				Third Monday in January 







				Presidents' Day 



				Third Monday in February 







				Memorial Day 



				Last Monday of May 







				Independence Day 



				July 4 







				Labor Day 



				First Monday in September 







				Veterans' Day 



				November 11 







				Thanksgiving Day 



				Fourth Thursday in November 







				Day Immediately Following Thanksgiving 



				Day Immediately Following Thanksgiving 







				Christmas Day 



				December 25 







				Floating Holiday 



				Selected in accordance with local ordinance or resolution and personnel policies 











RCW 1.16.050 provides that when a legal holiday, other than Sunday, falls upon a Sunday, the following Monday shall be the legal holiday. 




RCW 1.16.050 provides that when a legal holiday falls upon a Saturday, the preceding Friday shall be the legal holiday.




Statutory Reference




· RCW 1.16.050 




· See also, RCW 2.28.100 and RCW 2.28.110 (Court business on legal holidays) and RCW 28A.150.050 (School Holidays) 
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Unarmed Security Guard Services




EXAMPLE #1 




Requirements for Agency #1 (Unarmed Security Guard)



Hours of services:
7:30 to 12:00 noon








12:00 noon to 12:30 pm – Paid Lunch Break, Guard on call








12:30 pm to 5:30 pm





(10 total hours)



Monday through Friday with the exception of state holidays




Number of Guards:
One guard



Term of Contract:
One Year



Duties and Responsibilities:




1. Uniform:  guard to be uniformed and unarmed. Uniform to be clearly identified as a security guard.




2. Maintaining order:  




· Guard must always be on the alert for problems developing. Must take immediate and firm action to diffuse volatile situations. (Action may require calling 911). Examples of behavior requiring action are: altercations between clients, the use of foul language, raised voice, harassment of another client or staff, person sleeping or passed out




· Alert staff to “problem clients”




· Insure only authorized clients enter work areas




· Take control when a client is being disruptive




· When necessary, physically intervene to protect another client or staff member




3. Assisting Clients:




· Answer general questions and direct persons to proper staff or office




· Assist clients who have unusual problems by directing them to proper staff




4. Contact Person with Local Police Department




· Receive reports from staff regarding alleged illegal activities




· Reports such incidents to the local Police Department




· Acts as contact person with the police department




5. Enforce “No Smoking” Regulations




6. Facility Patrol:




· Make regular (hourly) rounds of employees and public areas




7. Emergency Evacuation




· Direct clients to the nearest exits. Check restrooms and interview rooms to make sure everyone has left the building and advise the contact person when completed.



8. Other Duties:




Since known problems take priority, guard is not to leave the scene of a problem to perform other assigned duties. Guard shall intervene in potentially violent situations using a calm demeanor. If necessary, summon police assistance and remain at the scene until police arrive and dismiss the guard.




Guard shall become familiar with building evacuation plans and be prepared to assist with the evacuation of clients and staff. Guard shall be prepared to help ensure the entire evacuation of the building.




In the event of an accident, guard shall complete an incident report for submission to the unit administrator. Guard cannot discuss incidents or any client related information with anyone other than their supervisor and/or the administrative staff.




9. Pager or Cell Phone:




Guards will be provided a pager and/or cell phone by the agency.



EXAMPLE #2




Requirements for Agency #2 (Unarmed Security Guard):




Hours of Service:
7:00 AM to 5:30 PM (10.5 total hours)









Monday through Friday (except State holidays)




Number of Guards:
1 Guard





Term of Contract:

One Year





Duties and responsibilities:



1. 100% coverage of the reception area is required during this time, including breaks and lunches.  Agency #2 reserves the right to modify hours and expand to other office sites.




2. Vendor is to maintain at all times on file three non-supervisory qualified applications that are cleared through background check process.




3. Vendor will be given two weeks, after their personnel has given notice of termination, to submit to Agency #2 a new applicant and fingerprints for the qualification process.  If the Vendor fails to comply, Agency #2, may charge back to the Vendor $30 a day until they provide a new applicant.  This fee would be charged against the invoice for that month.




4. Vendor must notify Agency #2 within one working day, that the Vendor has received notice that one of the non-supervisor positions is terminating employment.




5. Vendor must submit to Agency #2 every Friday, their staffing schedule for the following week.




6. Vendor must notify Agency #2, within one hour, of a guard not reporting for duty on their scheduled workday.  There is a $30.00 per hour penalty fee for failure to provide a guard.




7. Vendor understands that all applicants submitted for a background check will also be interviewed by Agency #2 to determine that their customer service meets their requirements.  Unqualified applicants will be rejected.




8. Vendor must be able to follow Agency #2 procedures.




9. Vendor must provide Agency #2 with copies of guard service employment applications and background check forms for all applicants submitted to Agency #2 for employment.




12. Vendor will return phone calls from Agency #2 personnel within one business day.



EXAMPLE #3




Requirements for Agency #3 (Unarmed Security Guard) 






Hours of Service:
5:00 p.m. to 8:00a.m. (15 total hours)




Seven days a week




Number of Guards:
One guard per shift





Maximum shift length 8 hours.




Term of the Contract:
One Year




Duties and Responsibilities:




Patrol and inspect building and grounds and enforces rules of behavior for a building of 30,320 square feet and approximately 120 employees and volunteers, in addition to the clients our programs serve. 




Patrol and inspects buildings and grounds to detect and prevent fire, theft, illegal entry and property damage. Examine doors and windows to ensure security.




Control loud, boisterous and or aggressive behavior by clientele toward staff or other clientele. 




Monitor vehicles in parking areas to prevent vandalism or theft.




Respond to situations of stolen property, accidents, parking incidents and other disturbances.




Provide emergency assistance (CPR and First Aid), responds as directed by 911 emergency system dispatcher. Meet emergency vehicles and provide directions in emergency situations.




Respond to disturbances in the building and parking grounds during working hours. Report disturbances to law enforcement as directed and advise Administration and the Office Support Supervisor that law enforcement was called. Secure areas until authorities arrive and assist law enforcement upon request. 




Respond to fire alarms and other threat conditions such as bomb threats. Assist the Office Support Supervisor in emergency situations and evacuations. 




Monitor people and vehicle entry into parking lot. 




Complete daily shift logs, security reports, inspection reports or other paperwork. 




The security guard will report to a point person (Office Support Supervisor or her designated back-up).




Tools (radios, pagers, flashlights) will be provided by the security company.




Security guards must be uniformed, neat and clean.




Security guards must treat clients and staff respectfully.




Security guards must be physically fit and able to respond in emergency situations.




Security guards will be required to go through orientation to learn about divisional missions, priorities and support requirements.




EXAMPLE #4




Requirements for Agency #4 (Unarmed Security Guard):




Hours of Service:
5:00 p.m. Friday  – 7:30 a.m. Monday (62.5 total hours)





Number of Guards:
1 Guard per shift





Maximum shift length 8 hours




Term of Contract:

One Year





Duties and responsibilities:



1. 100% coverage of the reception area is required during this time, including breaks and lunches.  Agency #4 reserves the right to modify hours and expand to other office sites.




2. Vendor is to maintain at all times on file three non-supervisory qualified applications that are cleared through background check process.




3. Vendor will be given two weeks, after their personnel has given notice of termination, to submit to Agency #4 a new applicant and fingerprints for the qualification process.  If the Vendor fails to comply, Agency #4, may charge back to the Vendor $30 a day until they provide a new applicant.  This fee would be charged against the invoice for that month.




4. Vendor must notify Agency #4 within one working day, that the Vendor has received notice that one of the non-supervisor positions is terminating employment.




5. Vendor must submit to Agency #4 every Friday, their staffing schedule for the following week.




6. Vendor must notify Agency #4, within one hour, of a guard not reporting for duty on their scheduled workday.  There is a $30.00 per hour penalty fee for failure to provide a guard.




7. Vendor understands that all applicants submitted for a background check will also be interviewed by Agency #4 to determine that their customer service meets their requirements.  Unqualified applicants will be rejected.




8. Vendor is responsible to coordinate lunch breaks for their guards.




9. Vendor must invoice monthly.




10. Vendor must be able to follow Agency #4 procedures.




11. Vendor must provide Agency #4 with copies of guard service employment applications and background check forms for all applicants submitted to Agency #4 for employment.




12. Vendor will return phone calls from Agency #4 personnel within one business day.



Armed Security Guard Services



EXAMPLE # 5



Requirements for Agency #5 (Armed Security Guard)



Hours of Service:
7:30 to 12:00 noon








12:00 noon to 12:30 pm – Paid Lunch Break, Guard on call








12:30 pm to 5:30 pm





(10 total hours)



Monday through Friday with the exception of state holidays




Number of Guards:
One guard



Term of Contract:
One Year



Duties and Responsibilities:




1. Uniform:  guard to be uniformed. Uniform to be clearly identified as a security guard.




2. Maintaining order:  




· Guard must always be on the alert for problems developing. Must take immediate and firm action to diffuse volatile situations. (Action may required calling 911 for emergency situations). Examples of behavior requiring action are: altercations between clients, the use of foul language, raised voice, harassment of another client or staff, person sleeping or passed out




· Alert staff to “problem clients”




· Insure only authorized clients enter work areas




· Take control when a client is being disruptive




· When necessary, physically intervene to protect another client or staff member




3. Assisting Clients:




· Answer general questions and direct persons to proper staff or office




· Assist clients who have unusual problems by directing them to proper staff




4. Contact Person with the local Police Department




· Receive reports from staff regarding alleged illegal activities




· Reports such incidents to the local Police Department




· Acts as contact person with the police department




5. Enforce “No Smoking” Regulations




6. Facility Patrol:




· Make regular (hourly) rounds of employees and public areas




7. Emergency Evacuation




· Direct clients to the nearest exits. Check restrooms and interview rooms to make sure everyone has left the building and advise the contact person when all clear





8. Other Duties:




Since known problems take priority, guard is not to leave the scene of a problem to perform other assigned duties. Guard shall intervene in potentially violent situations using a calm demeanor to try to calm the people. If necessary, summon police assistance and remain at the scene until police arrive and dismiss the guard.




Guard shall become familiar with building evacuation plans and be prepared to assist with the evacuation of clients and staff. Guard shall be prepared to help ensure the entire evacuation of the building.




In the event of an accident, guard shall complete an incident report for submission to the unit administrator. Guard cannot discuss incidents or any client related information with anyone other than their supervisor and/or the administrative staff.




9. Pager or Cell Phone:




Guards will be provided a pager and/or cell phone by the agency.




EXAMPLE # 6




Requirements for Agency #6 (Armed Security Guard)



Hours of Service:

3:00 p.m. – 8:00 p.m. (5 total hours)








Monday – Friday




Number of Guards:
One Guard




Term of Contract:

One Year




Duties and Responsibilities:




All assigned security personnel will be fully uniformed and clearly identifiable as such. 



Deter, detect and report suspicious activity to agency employees. 




Patrol the lobby and parking lot.




Assist with abusive customer situations with agency manager’s direction.




Assist with crowd control at agency manager’s direction.




Security personnel shall arrive fully uniformed and prepared to assume their duties at the appointed hour. They shall act in accordance with the instructions of the agency manager at all times. 




The Agency will require security personnel to be armed with lethal and or non lethal weapons of any kind. Any such weapons issued to; worn by; or under the control of; security personnel shall be the sole responsibility of the Vendor.




The vendor shall perform the above-cited functions in a professional and workmanlike manner. The vendor agrees to provide each agency manager with the phone number and instructions for, contacting vendor supervisory staff. The agency manager shall be obligated to contact the vendor and report misconduct, non-performance, or unkempt appearance of assigned security personnel.
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Request for Qualifications and Quotes 06013-1 (Refresh)


SECURITY GUARD SERVICES – ARMED & UNARMED


The Washington State Department of Enterprise Services, Master Contracts and Consulting Unit (MCC), issues this Request for Qualifications and Quotes (RFQQ) under the authority of the Revised Code of Washington (RCW) 39.26. DES reserves the right to modify dates and times. Any changes will be sent electronically as amendments to all users of Washington’s Electronic Business Solution (WEBS) who downloaded this RFQQ.



Projected Procurement Schedule:



(1) RFQQ posted and available for download from WEBS
January 5, 2016


(2) Question & Answer, Complaint period


January 5 – January 21, 2016


(3) Projected publishing date of answers via Amendment
January 22, 2016


(4) Response due date and time



January 28, 2013 – 2:00 PM


Email Responses to melanie.williams@des.wa.gov 


(5) Evaluation begins





February 1, 2016


(6) Announcement of Apparent Successful Bidders

February 16, 2016


(7) Optional Bidder debriefs




February 19 through February 23


(8) Begin issuing Master Contracts



February 29, 2016


(9) Projected Master Contract effective date


Upon Final DES Signature


Procurement Coordinator:


Melanie Williams ( 360-407-9399 ( Melanie.Williams@des.wa.gov 
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1 SOLICITATION OVERVIEW


1.1 Acquisition Authority



The Washington State Department of Enterprise Services (DES), issues this Request for Qualifications and Quotes (RFQQ or Solicitation) acting under the authority of the Revised Code of Washington (RCW) 39.26 which regulates the manner in which state agencies may acquire services.


1.2 Definitions



Apparent Successful Bidder - A Bidder who is recommended for Award after evaluation of Responses.



Amendment - A change to a legal document.  For the purposes of a Solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.



Apparent Successful Bidder (ASB) - A notice which recommends Award.



Award - DES’s acceptance of a Bidder’s offer to enter into a Master Contract.



Bidder - A Bidder who submits a Response to a Solicitation.



Business Days - Monday through Friday, 8:00 AM to 5:00 PM, Pacific Time, except for holidays observed by the state of Washington.



Confidential Information - Information that may be exempt from disclosure to the public or other unauthorized persons under either RCW 42.56 or other state or federal statutes. Confidential Information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card Information, payroll/labor data, driver's license numbers, medical data, law enforcement records, agency source code or object code, agency security data, and information identifiable to an individual. Purchasers may identify additional confidential information in a Work Order. Confidential information also includes any personal information under the provisions of RCW 19.255.010 and RCW 42.56.590


Contractor - An individual, company, corporation, firm, or combination thereof with which DES enters into a Master Contract for the procurement of materials, supplies, services, and/or equipment.  It shall also include any subcontractor retained by a Contractor as permitted under the terms of the Master Contract.



Master Contract - The document formalizing the agreement between the parties pursuant to this Solicitation, together with all incorporated schedules and exhibits, including the Solicitation, the Response, all Work Orders, and all Amendments.


Price - The not-to-exceed hourly rate(s) quoted by a Bidder in a Response as outlined in this Solicitation to be charged, as applicable, for services rendered under any Master Contract and any subsequent Security Guard Services-related Work Order.  All prices shall be quoted and paid in United States dollars.



Prequalified Bidder Pool - Bidders who have been vetted and selected through a competitive qualification process.


Procurement Coordinator - The individual authorized by DES who is responsible for conducting a specific Solicitation.



Purchaser - An authorized user of the Master Contract, as identified in the Solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Master Contract.


Request for Qualifications and Quotes (RFQQ) - A Solicitation for Bidder qualifications and price quotes issued by DES.



Response - A submittal prepared and delivered to DES in accordance with this Solicitation. The Response shall include all required submittals as of the date set forth in the Solicitation schedule or as further requested by DES.



Responsible - The capability in all respects of performing all Master Contract requirements in full and meeting the elements of responsibility. (See RCW 39.26.160 (2))



Responsive - Conforming in all material respects to the terms and conditions, the specifications, and other requirements of a Solicitation.



Services - Those services provided by Bidder relating to this Solicitation and that are appropriate to the scope of this Solicitation.



Solicitation - This Request for Qualifications and Quotes, and any Amendments or revisions thereto, used as a Solicitation document.



Specifications - The explicit requirements furnished with a competitive Solicitation upon which a purchase order or Master Contract is to be based. Specifications set forth the characteristics of the goods and/or services to be purchased or sold so as to enable the Bidder or supplier to determine and understand requirements of the Purchaser. Specifications may be in the form of a description of the physical or performance characteristics, a reference brand or both. It may include a description of any requirement for inspecting, testing, or preparing a material, equipment, supplies, or service for delivery.



State - The state of Washington acting by and through DES or the Purchaser.


Washington’s Electronic Business Solution (WEBS) - The Contractor registration and Bidder notification system maintained by the DES located at: WEBS for Vendors.


Work Order - The second-tier contractual document issued by a Purchaser and executed between the Purchaser and Contractor.



Work Request - The second-tier Solicitation document developed and issued by the Purchaser to Security Guard Services Contractors to request Responses responsive to the Purchaser’s requirements.


1.3 Contract Formation



A Response submitted to this RFQQ is an offer to Contract with DES. A Response becomes a Contract only when accepted, in part or full, awarded in writing and signed by both parties. Contracts resulting from this RFQQ will be designated as Master Contracts which are intended to support the as-needed Security Guard Services requirements of authorized Purchasers.


1.4 Proposed Master Contract


A proposed Master Contract is included as Appendix B, Proposed Master Contract.  The RFQQ document may reference and may link to the proposed Master Contract as a safeguard against language inconsistencies.


To be responsive, a Bidder must indicate a willingness to enter into a Master Contract substantially the same as the proposed Master Contract in Appendix B, Proposed Master Contract by signing and including the Bidder’s Authorized Offer in Appendix A as part of its company’s Response.



Under no circumstances is a Bidder to submit their own standard Contract terms and conditions. If your bid appears contingent on the state’s acceptance of the bidder’s alternate terms and conditions, your bid will likely be disqualified and rejected and will not be further evaluated. Instead, a Bidder must review and identify the problematic language, state the issue, and propose alternate language or a proposal for Contract modification. Be advised, the purpose of this is not to heavily rewrite the solicitation or contract language. It is for the purpose of identifying one, two, or few areas of great concern. The bidder should focus the attention on only the most troubling matters, if any. It is very unlikely that the state is going to entertain and expend effort on wholesale re-writes of the solicitation and contract language.


The foregoing should not be interpreted to prohibit either party from proposing additional Master Contract terms and conditions during negotiation of the final Master Contract or Amendment, DES, at its sole discretion, reserves the right to negotiate improvements to responsive and responsible Responses


All proposed exceptions to the proposed Master Contract terms and conditions must be submitted as part of a Bidder’s Response. Proposed exceptions and/or revisions to Appendix B, Proposed Master Contract, shall be submitted as follows:


· Expectation: All exceptions and/or proposed revisions shown using Appendix B, Proposed Master Contract as the baseline document and the “Track Changes” feature of MS Word and are few I number.


· Required Format: MS Word.


Apparent Successful Bidders will be expected to execute a new Master Contract within 30 business days of its receipt of the final Master Contract. If an Apparent Successful Bidder fails to sign a Master Contract within the allotted 30-day time frame, DES may consider the Apparent Successful Bidder to be non-responsive and may cancel the intended Award.  A Bidder’s Response to this RFQQ constitutes acceptance of all requirements presented in the RFQQ, its Amendments and attachments.


1.5 Work Orders



All services to be performed for a Purchaser under the Master Contract resulting from this RFQQ shall be documented in a Purchaser Work Order established between the Purchaser and the Contractor. Work Orders should reference the Master Contract number, and should include, the scope of work to be performed, projected timeline, the estimated total cost of the project, and authorized signatures of both parties.


1.6 Solicitation Amendments


DES reserves the right to revise the schedule or other portions of this RFQQ at any time. Any changes or corrections will be by one or more written Amendment(s), dated, attached to or incorporated in and made a part of this RFQQ document. All changes must be authorized and issued in writing by the Procurement Coordinator. If there is any conflict between Amendments, or between an Amendment and the RFQQ, whichever document was issued last in time shall be controlling. Only Bidders who have properly registered and downloaded the original RFQQ directly via WEBS system will receive notification of Amendments and other correspondence pertinent to the procurement.  Bidders may be required to sign and return Solicitation Amendments with their Response. Bidders must carefully read each Amendment to ensure they have met all requirements of the RFQQ.


In the event that Solicitation Amendments are required as a submittal, Bidder must complete, sign and scan any Solicitation Amendments issued.



1.7 Incorporation of Documents into Contract



This RFQQ document, any subsequent Amendments and the Bidder’s Response will be incorporated into the resulting Master Contract.


1.8 Right to Cancel


DES reserves the right to cancel or reissue all or part of this RFQQ at any time as allowed by law without obligation or liability.


1.9 Non-Endorsement and Publicity



In selecting Bidders, neither DES nor Purchasers are endorsing the Bidder’s products or services, nor suggesting that they are the best or the only solution to their needs.



1.10 Economic and Environmental Goals



In support of the state’s economic and environmental goals, although not an award factor (unless otherwise specified herein), bidders are encouraged to consider the following:



· Support for a diverse supplier pool, including small, veteran, minority and women-owned business enterprises. MCC has established voluntary numerical goals of: 



· 3 percent (3%) Women Owned Business (WBE)



· 3 percent (3%) Minority Owned Business (MBE)



· 3 percent (3%) Small Business (SB)



· 3 percent (3%) Veteran Owned Business (VB)



Achievement of these goals is encouraged whether directly or through subcontractors. See below regarding how to obtain information on certified firms or to become certified. Also see Appendix G Procurement Reform Small Business Fact Sheet.



· Use of environmentally preferable goods and services to include post-consumer waste and recycled content.



· Products made in Washington.



· To help the state be responsive to veteran, women and minority owned business communities and assist us in becoming aware of the business environment in this commodity, Bidders are asked to include a copy of their diversity plan in their Bid Submittal. This will not be a scored element, and Bidders that do not have such a plan, need not develop one to submit a Bid in this solicitation. 



1.11 Minority and Women Owned Business Enterprises (MWBE)



In accordance with the legislative findings and policies set forth in RCW 39.19, the State of Washington encourages participation in all of its Contracts by Minority and Woman Owned Business Enterprise (MWBE) firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  While the state does not give preferential treatment, it does seek equitable representation from the minority and women’s business community. In addition, the state welcomes participation by self-identified minority and woman owned firms and strongly encourages such firms to become certified by OMWBE.



Participation may be either on a direct basis in Response to this RFQQ or as a subcontractor to a Contractor.  However, unless required by federal statutes, regulations, grants, or Contract terms referenced in the original RFQQ, no preference will be included in the evaluation of Bids, no minimum level of MWBE participation shall be required as condition for receiving an award, and Bids will not be evaluated, rejected or considered non-responsive on that basis.


Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the original RFQQ will apply.  Bidders are encouraged to contact Office of Minority and Woman Owned Business Enterprise (OMWBE) to obtain information on becoming a certified firm, or to obtain information on other certified firms for potential sub-Contracting arrangements.



Nothing in this section is intended to prevent or discourage Bidders from inviting others from participation from non-MWBE firms as well as MWBE firm(s).



Prior to Award, Apparent Successful Bidders will be required to present their company Diversity Plan for review. The plan is, to include how their company exercises responsibility in the community through utilization of MWBE, veteran owned and small businesses.



Prior to performance, awarded Bidders who are MWBE or intend to use MWBE subcontractors are encouraged to identify the participating firm(s) to OMWBE.



1.12 Veteran-Owned Business Enterprise



DES also strongly encourages participation of businesses owned by veterans. No minimum level of veteran-owned business participation is required as a condition of receiving an Award and no preference will be included in the evaluation of Responses in accordance with chapter 43.60A RCW.  Bidders are encouraged to identify themselves as such and contact the Department of Veteran Affairs (DVA) to obtain information on becoming a certified firm or to obtain information on other certified firms for potential sub-Contracting arrangements. For more information, see WDVA Veteran / Servicemember Business Registry


2 SUMMARY OF OPPORTUNITY


2.1 Background



The Security Guard Services RFQQ is a competitively-bid, “Two Tier” contracting program administered by the Department of Enterprise Services (DES) in which prequalified Contractors provide categorized services to eligible DES customers. This is a refresh opportunity to prequalify additional vendors. 


In the current program, Contractors have been prequalified and categorized into Service Categories based on their service offerings.


· First Tier Acquisition: Prequalification is established through an open and competitive solicitation process.



· Second Tier Acquisition:  As specific needs arise for an agency/activity, customers may choose to work directly with any awarded contractor for purchases under the Direct Buy Limit of $10,000 using the Rapid Selection option. For purchases over $10,000 the Purchaser may develop a Work Request identifying the statement of work, budget, period of performance, etc. In the event that the Purchaser elects to engage in the tier Work Requests process, to evaluate the vendor responses to the Purchaser’s unique requirements, purchasers may elect to conduct interviews with proposed firms and/or check Vendor references.  Purchasers will negotiate and issue a Work Order to the pre-qualified vendor that has provided the most responsive reply to its Work Request (Statement of Work, availability of contractor’s personnel, consultant qualifications, interview, past performance on similar project, budget, etc.).


2.2 Purpose



DES is collaborating with Customer Advisory Teams to replace the current program with updated requirements and intends to implement a streamlined, expanded qualification process. DES intends to achieve this objective in separate and focused efforts. This RFQQ is one of those efforts.


The purpose of this solicitation is to establish Pre-Qualified “Vendor Pools” who provide Security Guard Services based on geographical regions within the State by contracting with multiple Vendors through a rapid selection process or a separate competitive process (see paragraph 2.7 and 9.1).


Unarmed Security Guard Services will be placed under Category A, and Armed Security Guard Services will be placed under Category B for each geographical region.  Bidders submit proposals to provide category specific Security Guard services and offer proposal pricing for the four examples of unarmed service and/or the two examples of armed service provided herein.  If successful, Vendors enter into Convenience Contracts and are admitted to a “Vendor Pool”.  After the Vendor pool is established, Purchasers then follow a second tier selection process to identify which Vendor best meets the Purchaser’s needs for a specific statement of work as well as determining the actual contracted rate(s).


Expected result:  The intent of this solicitation and resultant contract is to consolidate the state’s requirements for armed and unarmed security guard service requirements and provide a pool of qualified vendors to the Purchaser’s to solicit vendor pricing for their specific requirements, via a second tier competitive process.  This process will reduce the redundancy and the efforts expended by the State and the Vendor community to contract for Security Guard Services.


2.3 Estimated Usage



Spend for services over the last biennium approximated $2,500,000.  Estimates are based on past and/or projected usage and are provided solely for assisting bidders in preparing their bids. Orders will be placed only on an as-needed basis.



DES does not represent or guarantee any minimum purchase.



2.4 Master Contract Term



The initial term of this Contract shall be from the date of final DES signature through December 31, 2018, in order to run concurrently with the existing contract.


2.5 Master Contract Extensions



Extensions for additional terms shall be exercised at the sole discretion of DES upon written notice to the contractor. The total contract term, including the initial term and all extensions, should not exceed December 31, 2019 unless circumstances require a special extension. DES reserves the right to extend with all or some of the contractors.


2.6 Term of Work Orders



· The term of any Work Order executed pursuant to this Contract shall be set forth in the Work Order.


· The term of any Work Order shall not exceed 24 months.  Thereafter it must be renewed (extended) or allowed to expire.



· Work Orders or renewal Work Orders shall not be entered into after the expiration or other termination of the Master Contract.


· Work Orders or renewal Work Orders entered into prior to the expiration or other termination of this Master Contract may be completed under the Master Contract terms and conditions in effect when the Work Order or renewal Work Order was entered into.



· All of the terms and conditions contained in this Master Contract shall survive the expiration or other termination of this Contract for so long as any Work Order entered into under this Master Contract is still in effect and shall apply to such Work Order.



2.7 Program Management



Except as prohibited by law, DES reserves the right to review the program’s prequalified pools/usage rate and use its sole discretion in determining which Contractors receives an extension.



2.8 Purchasers



With respect to use of this Contract, Washington State agencies, including but not limited to DES, institutions of higher education, boards, commissions and political subdivisions (e.g., counties, cities, school districts, or public utility districts) as set forth in the Interlocal Cooperation Act, chapter 39.34 RCW, and public-benefit nonprofit corporations that are eligible to receive services from DES under chapter 39.26 RCW.



2.9 Award



DES intends to select and enter into Master Contracts with multiple Bidders as a result of this RFQQ in order to establish a Pre-Qualified Vendor pool.


2.10 Vendor Selection  



Once awarded in Tier One, Vendors from the Pre-Qualified Vendor Pool will be selected for work by Purchasers by using the Rapid Selection list (under $10,000) or one of the following processes in Tier Two:



· A second tier competition for larger procurements (i.e., purchases in excess of $10,000); or 


· A second tier competition when the Purchaser prefers this method irrespective of dollar figure.


3 TIMELINE


3.1 Projected Procurement Schedule



The dates listed on the cover page represent the projected procurement schedule for this RFQQ.  DES reserves the right to change the schedule.  Notification of changes to the procurement schedule prior to Response opening will be sent electronically to all properly registered users of Washington’s Electronic Business Solution (WEBS) who downloaded this RFQQ from WEBS. Changes to the procurement schedule after Response opening may be communicated via Amendment to all Bidders reflecting the change.


3.2 Additional Enrollment Opportunities



Following the initial RFQQ and an administrative period, DES may post the original requirements of this RFQQ to WEBS providing the opportunity for additional Bidders to respond.



Bidders who have submitted unsuccessful Responses to this RFQQ or have been terminated from the program may reapply in the calendar year following an unsuccessful Response or other termination from the program.


· Bidders may only submit Responses once per calendar year for enrollment.



· Bidders may not respond in the same calendar year of an unsuccessful Response or other termination from the program using a different DBA.


Bidders who have already been awarded, need not submit a new bid in order to maintain standing on the current contract. 


3.3 Bidder Questions



Questions regarding this RFQQ will be allowed consistent with the dates specified in the procurement schedule on the cover page. All questions must be submitted in writing to the Procurement Coordinator at Melanie.Williams@des.wa.gov. Please reference “Solicitation Q & A #06013-1” in your subject line. Questions should reference the individual document, page number, paragraph number and subject title whenever possible.


DES may provide written answers for questions received by the question and answer period’s deadline. Answers may be published via an Amendment and posted to WEBS for Vendors.


Verbal responses to questions will not be provided and Bidders shall not rely upon any verbal responses made by the procurement authority/Procurement Coordinator. Only written answers posted through WEBS will be considered official and binding. Bidders will not be identified in answers.


When the question and answer period is complete, additional comments will be for the purpose of informing the Procurement Coordinator of an issue only. Questions and comments outside the question and answer period will not be answered or acknowledged.



Complaints: Issues or concerns not resolved to a Bidder’s satisfaction during the normal question and answer period may be addressed prior to the Response due date and time through the process detailed in Appendix C, Protest Procedures.


3.4 Information Availability



In accordance with RCW 39.26.030(2), Response contents (including pricing information) and evaluations are exempt from disclosure until DES announces Apparent Successful Bidders.


3.5 Optional Bidder Debriefing



Bidders have three business days to request a debriefing conference following DES’ announcement of Apparent Successful Bidders. The requested debriefing conference must occur in accordance with the dates specified on the cover page. The request must be in writing (e-mail acceptable) and addressed to the Procurement Coordinator. Only Bidders who submit a Response may request an optional debriefing conference to discuss the evaluation of their Response.


3.6 Protest Procedures



Only Bidders who have submitted a Response to this RFQQ and have had a debriefing conference may make protests. Upon completion of the debriefing conference, a Bidder is allowed five Business Days to file a protest of the RFQQ with the Procurement Coordinator. Further information regarding the grounds for, filing and resolution of protests is detailed in Appendix C, Protest Procedures.


4 INSTRUCTIONS TO BIDDERS



4.1 Authorized Communication



Upon release of this RFQQ, all Bidder communications concerning this RFQQ must be directed to the Procurement Coordinator listed on the front page of this RFQQ.  Unauthorized contact regarding this RFQQ with other state employees or customer advisory team members involved with the RFQQ may result in disqualification.  All oral communications will be considered unofficial and non-binding on DES.  Bidders should rely only on written statements issued by the Procurement Coordinator in the form of Solicitation Amendments.


4.2 Bidder Communication Responsibilities



Bidders will be responsible for communicating to the Procurement Coordinator any issues, exceptions, additions or omissions concerning the RFQQ on or before the Response due date and time. Where requirements appear to prohibit or restrict participation, an explanation of the issue with suggested alternative language should be submitted in writing to the Procurement Coordinator by the deadline for questions and comments indicated on the cover page.  The Solicitation process may continue.  If changes result, written Amendments will be made by the Procurement Coordinator and provided by posting them to WEBS as indicated above.



While Bidder input will be considered, the Procurement Coordinator is under no obligation to respond, implement or otherwise share the input provided with the pool of potential Bidders.  Further, if additional clarification is necessary such communication shall not be considered as negotiation with the Bidder.


These communications will be accepted via email to the Procurement Coordinator; telephone calls cannot be accepted.  Failure to notify DES of an issue by the deadline may be considered to be a waiver of the issue by the Bidder for protest purposes.  Bidders are encouraged to make any inquiry as early in the process as possible to allow DES to consider and Respond; however, no Response is required.


4.3 Bidder Authorized Representative



Bidder must designate an authorized representative who will be the principal point of contact for the Procurement Coordinator for the duration of the Solicitation process.  Bidder shall complete Appendix D, Bidder Profile.



4.4 Washington’s Electronic Business Solution (WEBS)



Bidders are solely responsible for:



1. Properly registering with WEBS at WEBS for Vendors


2. Maintaining an accurate Bidder profile in WEBS



3. Downloading the Solicitation consisting of the RFQQ with all related attachments and exhibits for which your company is interested in competing for



4. Downloading all current and subsequent Amendments to the Solicitation


To ensure receipt of all Solicitation documents, the RFQQ for this Solicitation must be downloaded from WEBS. Notification of Solicitation Amendments will only be provided to those Bidders who have registered with WEBS and have downloaded the RFQQ from WEBS.  Failure to do so may result in a potential Bidder having incomplete, inaccurate, or otherwise inadequate information, or a Bidder submitting an incomplete, inaccurate, or otherwise inadequate Response. Bidders and potential Bidders accept full responsibility and liability for failing to receive any Amendments resulting from their failure to register with WEBS and download the RFQQ from WEBS, and hold DES harmless from all claims of injury or loss resulting from such failure.



4.5 Bidder Responsiveness



Bidder must respond to each question/requirement contained in this RFQQ. Failure to comply with any applicable item may result in the Response being deemed non-responsive and disqualified.



DES reserves the right to consider the actual level of a Bidder’s compliance with the requirements specified in this RFQQ and to waive informalities in a Response.  Informalities are immaterial variation from the exact requirements of the RFQQ, having no effect or merely a minor or negligible effect on quality, quantity, or delivery of the supplies or performance of the services being procured, and the correction or waiver of which would not affect the relative standing of, or be otherwise prejudicial to Bidders.



4.6 Withdrawal or Modification of Response


Bidders are liable for all errors or omissions contained in their Responses.



· After Response submittal but prior to Response opening: The Bidder may modify or withdraw his/her Response at any time prior to the Response due date and time by providing a written request to the Procurement Coordinator from an authorized representative of the Bidder.



· After Response opening: No Response shall be altered or amended.  DES may allow a Response to be withdrawn if the Bidder demonstrates that the prices were miscalculated.  A low Bidder, who claims error and fails to enter into a Master Contract with DES, may not participate in bidding on the same commodity or service if a Solicitation is subsequently reissued by DES.


DES reserves the right to contact Bidder for clarification.


4.7 Proprietary or Confidential Information



All Responses submitted become the property of DES and a matter of public record after DES announces Apparent Successful Bidders.


Any information contained in the Response that is proprietary or confidential must be clearly designated. Marking of the entire Response or entire sections of the Response as proprietary or confidential will not be accepted nor honored.  DES will not honor designations by the Bidder where pricing is marked proprietary or confidential.



See the Proprietary or Confidential Information subsection of the Proposed Master Contract.


5 BIDDER QUALIFICATIONS



5.1 Established Business



Prior to commencing performance, or prior to that time if required by DES, Purchaser, law or regulation, Contractor must be an established business firm with all required licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all requirements and perform the work as specified in the Solicitation.  Contractor shall maintain compliance with these requirements throughout the life of this Contract.



DES reserves the right to require receipt of proof of compliance with said requirements within 10 calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph.


5.2 Federal Funding



See the Federal Funding subsection of Appendix B, Proposed Master Contract.


5.3 Federal Restrictions on Lobbying



The Bidder certifies, by submittal of a Response to this RFQQ, that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the Contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. See the Federal Restrictions on Lobbying subsection of the Proposed Master Contract.



5.4 Debarment and Suspension



The Bidder certifies, by submittal of a Response to this RFQQ, that neither it nor its “principals” (as defined in 49 CFR. 29.105 (p) or RCW 39.26.010 (9) or other state statute, regulation or policy) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal or state department or agency.  See the Federal Debarment and Suspension subsection of the Proposed Master Contract.


5.5 Use of Subcontractors



First-Tier: DES will accept Responses that include third party involvement only if the Bidder submitting the Response agrees to take complete responsibility for all actions of such subcontractors.



Second-Tier: With prior written permission from Purchaser, Contractor may enter into subcontracts with third parties for its performance of any part of Contractor’s duties and obligations under a Second-Tier Work Order. Contractor agrees to take full responsibility for all actions of subcontractors. The Bidder’s signing of the Bid Submittal is the Bidder’s acknowledgement and assent that the Bidder accepts full responsibility for the third party involvement.


Specific restrictions apply to Contracting with current or former state employees pursuant to chapter 42.52 RCW. Bidders should familiarize themselves with the requirements prior to submitting a Response.


5.6 Bidder Technical Requirements



Bidders shall respond to the requirements per the instructions in Appendix E, Hourly Rate and Qualifications.


6 SUCCESSFUL BIDDER RESPONSIBILITIES



6.1 No Costs or Charges



Costs or charges under the proposed Master Contract incurred before a Master Contract is fully executed will be the sole responsibility of the Bidder.



6.2 Post Award Conference



Awarded Contractors may be required to attend a post award conference scheduled by the Procurement Coordinator to discuss contract performance requirements.  The time and place of the conference would be scheduled following Award.


6.3 Fees and Reporting


All Master Contracts executed as a result of this RFQQ will be subject to a management fee. Collection and remittance of the fee shall be conducted in accordance with the provisions set forth in Appendix B, Proposed Master Contract.


The management fee will be 0.74 percent of the purchase price for Work Orders. The purchase price is defined as total invoice price less sales tax. No taxes will be assessed against the management fee.



The management fee is to be included in Response pricing and not as a separate line item. Awarded Contractors will collect and distribute the fee to DES.



Contractor shall provide a quarterly sales report to DES in accordance with the provisions set forth in Appendix B, Proposed Master Contract.


6.4 Contract Management



Upon awarding a Master Contract, Contractor will have Contract management responsibilities detailed in Appendix B, Proposed Master Contract.


6.5 Insurance



Successful Bidders are required to obtain insurance to protect state Purchasers should there be any claims, suits, actions, costs, or damages or expenses arising from any negligent or intentional act or omission of the Contractor or its subcontractor(s), or their agents, while performing work under the terms of any Master Contract resulting from this RFQQ. Bidders will find a complete description of the specific insurance requirements in the proposed Master Contract terms in Appendix B, Proposed Master Contract.


6.6 Statewide Payee Desk


In order to receive payment, Contractors are required to be registered with the Statewide Payee Desk maintained by DES for processing Contractor payments. Purchasers who are Washington state agencies cannot make payments to Contractors until the Contractors are registered. Registration materials are available here: Receiving Payment from the State.


7 PRICING


7.1 Overview



Response prices must include all cost components needed to provide services as described in this RFQQ. All costs associated with services must be incorporated into the price of the Bidder’s Response.



Failure to identify all costs in a manner consistent with the instructions in this RFQQ is sufficient grounds for disqualification.



There are no volume commitments specified in this RFQQ. The proposed pricing levels should reflect the market provided by the Master Contract resulting from this RFQQ.



7.2 Financial Grounds for Disqualification



Failure to identify all pricing quotations in a manner consistent with the instructions in this RFQQ is sufficient grounds for disqualification.



7.3 Taxes



Contractor must collect and report all applicable state taxes. Taxes are not assessed against the management fee. Contractor must not include taxes in Appendix E, Hourly Rate and Qualifications.


7.4 Price Quotation


Bidder must provide a not-to-exceed hourly rate in accordance with the instructions detailed in Appendix E, Hourly Rate and Qualifications.



Bidder agrees that rates quoted in the Response and included as part of any subsequent Work Order assumes work is performed at a Purchaser location in the state of Washington during Business Days and Hours. Overtime rates are not allowed unless required by state or federal law. Further, prices are to be considered all-inclusive hourly rates to include all expenses (e.g., overhead, insurance, and administration including but not limited to the management fee) except, in limited circumstances.


7.5 No Best and Final Offer



DES reserves the right to make an Award without further discussion of the Response; i.e., there may be no best and final offer request. Therefore, the Response should be submitted on the most favorable terms that Bidder intends to offer.


7.6 Miscellaneous Expenses



Expenses related to day-to-day performance under any Contract, including but not limited to, travel, lodging, meals, incidentals will not typically be reimbursed to the Contractor. Notwithstanding the forgoing, DES recognizes that there may be additional occasions when a Contractor will be required by a Purchaser to travel. In such case, Purchaser must provide written pre-approval of such expenses on a case-by-case basis. Any such reimbursement shall be at rates not to exceed the guidelines for state employees set forth in the Washington State Administrative and Accounting Manual, and not to exceed expenses actually incurred.


7.7 Price Adjustments



For the initial term of a Master Contract resulting from this RFQQ, Bidder must guarantee to provide services at no higher than the proposed rates. Prices quoted shall not be increased during the initial term of any Contract.



Contractor requests for adjustments in pricing will be considered at sole discretion of DES and in accordance with Appendix B, Proposed Master Contract.


7.8 Presentation of all Cost Components



All elements of recurring and non-recurring costs must be identified and included in Appendix E, Hourly Rate and Qualifications. This must include, but is not limited to, all management fees, maintenance, manuals, documentation, shipping charges, labor, travel, training, consultation services, wiring and supplies needed for the installation (including cost of all uncrating, disposal of shipping materials), set-up, testing and initial instruction to agency personnel, warranty work and maintenance.


8 PREPARATION OF RESPONSES


All Responses must be emailed to Melanie.Williams@des.wa.gov by the due date unless other arrangements have been made and agreed to in advance and in writing by the Procurement Coordinator.


8.1 Due Date and Time



Responses in their entirety must be received by DES no later than the Response due date and time indicated on the cover page. The "receive date/time" posted by DES’s email system will be used as the official time stamp but may not reflect the exact time received.


Bidders should allow sufficient time to ensure timely receipt.  Late Responses will not be accepted and will be automatically disqualified from further consideration.



DES assumes no responsibility for delays caused by Bidder’s e-mail, network problems or any other party.


All Responses and any accompanying documentation become the property of DES and will not be returned.



Responses may not be transmitted using facsimile transmission.


8.2 Identification and Delivery



Each emailed Response must include the Bidder’s Company name as the first word of the subject line. Bidders may break email submittals into multiple emails provided each email clearly indicates in the subject line its overall place in the series, as well as the total number of separate emails being sent. For example, if ABC Company is submitting their response as three separate emails, the subject line of the first should be “ABC Company Response 1 of 3”; the next email’s subject line would be “ABC Company Response 2 of 3”; etc.


8.3 Email / File Size



Bidders are cautioned to keep email sizes to less than 25 Mb. Also, to keep file sizes to a minimum, Bidders are cautioned not to use graphics in their Responses.



8.4 Format



Required submittals, formats and file naming conventions are detailed below and must be included as attachments to the emailed Response.


All attachments must strictly adhere to the format and file naming conventions set forth therein. Zipped files cannot be received by DES and must not be used in Responses. All files in the Bidder’s Response must be formatted in Microsoft Word, Microsoft Excel, PDF, or as otherwise outlined herein. Formats not identified herein may be accepted only with prior written approval of DES. DES will not accept zipped files.



Use of the file naming conventions as outlined herein is mandatory.



8.5 Required Submittals / Checklist



Bidders must include, at a minimum, the following electronic submittals attached to an email. 



The Response must include the signature of an authorized Bidder representative on all documents requiring a signature.



Also, if applicable, the Response must contain required Solicitation Amendments and/or Bidder’s exceptions and/or proposed revisions to Appendix B, Proposed Master Contract.



Failure to include or properly document any of the following requirements may be grounds for disqualification.



· Bidder’s Authorized Offer; Signature Required



Bidder must complete, sign and scan Appendix A: Bidder’s Authorized Offer. The signature block must be signed by a representative authorized to bind the Bidder to the offer.


· Expectation: One separate email attachment of a completed signed and scanned file; labeled in accordance with the file naming convention specified below.



· Format: PDF



· File naming convention: BidderName_BAO.pdf.


· In the contents of this file, Bidders must observe the following:



· Do not include any exceptions, comments or special notations in this document.



· Do not make any changes to this document other than to enter data where requested and sign.


· Appendix D, Bidder Profile



Bidder must complete Appendix D, Bidder Profile as instructed in the submittal.



· Expectation: One separate email attachment of a completed file; labeled in accordance with the file naming convention specified below.



· Required Format: MS Excel



· File naming convention:  BidderName_PROFILE.xls (.xlsx acceptable).


· In the contents of this file, Bidders must observe the following:



· Do not include any exceptions, comments or special notations in this document.



· Do not add any shading or other special formatting to any of the cells, columns or rows of the spreadsheet.  Do not make any changes to the spreadsheet template provided other than to enter data where requested.



· Use the following format for all telephone and facsimile numbers:  (123) 555-1234.  



· Use standard two-letter U.S. Postal Service abbreviations for state names in all addresses (e.g., “WA” rather than “Washington”).


· Appendix E, Hourly Rate and Qualifications



Bidder must complete Appendix E, Hourly Rate and Qualifications as instructed in the submittal.



· Expectation: One separate email attachment of a completed file; labeled in accordance with the file naming convention specified below.


· Preferred Format: MS Word



· File naming convention: BidderName_QUALIFICATIONS.doc (.docx acceptable).


· In the contents of this file, Bidders must observe the following:


· Do not include any exceptions, comments or special notations in this document.



· Do not add any shading or other special formatting to any of the cells, columns or rows of the table.  Do not make any changes to the template provided other than to check boxes and enter data where requested.


· Solicitation Amendments As Applicable



In the event that Solicitation Amendments are required, Bidder must complete, sign and scan any Solicitation Amendments that DES requires.



· Expectation: One separate email attachment of a completed, signed and scanned file, labeled in accordance with the file naming convention specified below.



· Preferred Format: PDF



· File naming convention: BidderName_AMD_01.pdf, BidderName_AMD_02.pdf, BidderName_AMD_03.pdf, etc.


· In the contents of this file, Bidders must observe the following:



· Do not include any exceptions, comments or special notations in this document.



· Do not make any changes to this document other than to enter data where requested and sign.


· Résumés



See Appendix E, Hourly Rate and Qualifications.


· Certifications



See Appendix E, Hourly Rate and Qualifications.


9 EVALUATION AND AWARD



9.1 Award Criteria



DES intends to execute multiple Master Contracts as a result of this RFQQ. Awards will be awarded based on the Apparent Successful Bidders’ abilities to meet all of the mandatory requirements established in Appendix E, Hourly Rate and Qualifications. These Master Contracts will be grouped into a prequalified and unranked Bidder pool for authorized Purchasers to use for individual acquisitions above $10,000.


Bidders whose Responses are determined to be non-responsive will be rejected and will be notified of the reasons for such rejection.



Contract Award will be based on the evaluation and Award criteria established herein and will be in accordance with provisions identified in RCW 39.26.160 and other criteria identified in the RFQQ.


DES reserves the right to use references to confirm satisfactory customer service, performance, satisfaction with service/product, knowledge of products/service/industry and timeliness; any negative or unsatisfactory response may be an adequate reason for rejecting a Bidder as non-responsible and unable to suit the needs of the state.  DES reserves the right to waive a reference check.  Bidders deemed non-responsible may be rejected.


9.2 Evaluation


To aid in the evaluation process, after Response due date and time, DES may require individual Bidders to appear at a date, time and place determined DES for the purpose of conducting discussions to determine whether both parties have a full and complete understanding of the nature and scope of contractual requirements. In no manner shall such action be construed as negotiations or an indication of DES’s intention to award.



9.3 Initial Determination of Responsiveness



Responses will be reviewed initially by the Procurement Coordinator and authorized personnel to determine, on a pass/fail basis, whether each Response meets all the administrative requirements specified herein.


9.4 Evaluation


Responses meeting the Initial Determination of Responsiveness will then be reviewed on a pass/fail basis to determine if the Response meets the mandatory requirements specified in Appendix E, Hourly Rate and Qualifications. Only Responses meeting all mandatory requirements will be further evaluated.



DES reserves the right to determine at its sole discretion whether a Bidder’s response to a mandatory requirement is sufficient to pass. However, if all responding Bidders fail to meet any single mandatory item, DES reserves the right, at its option, to either: (1) cancel the procurement, or (2) revise or delete the mandatory item.


Performance Service Qualifications:



Service Qualification questions, as detailed in Appendix E, will be evaluated and scored by the evaluation team. The maximum points available for these questions shall be 100 points.  The Procurement Coordinator will perform a statistical calculation to determine the Proposer’s Performance Service Qualification score.



Cost Evaluation:



The cost evaluation will be conducted by the Procurement Coordinator. Price scoring will be subjected to preferences and penalties required by law, rule, or the solicitation. Scoring will begin with 50 points for the lowest cost submittal, with subsequent submittals receiving points proportionate to the percentage of increase in price when compared to the lowest cost submitted.



Proposer’s whose scores are less than 25 percent of the ‘Not To Exceed Blended Hourly Rate” scores and rate above the top 75 percent of the “Performance Qualification Requirements” will be offered a Master Contract to be utilized in accordance with the Tier Two Traditional Competitive Process.



9.5 Responsibility


During evaluation, DES reserves the right to make reasonable inquiry to determine the responsibility of any Bidder.  Requests may include, but are not limited to, financial statements, credit ratings, references, record of past performance, clarification of Bidder’s offer, and on-site inspection of Bidder's or Bidder's subcontractor's facilities.  Failure to respond to said request(s) may result in a Response being rejected as non-responsive.


9.6 Selection of Apparent Successful Bidders


The Bidders who meet all of the RFQQ requirements and the mandatory requirements specified in Appendix E, Hourly Rate and Qualifications with a score at or above 75 percent will be declared Apparent Successful Bidders and may enter into Contract negotiations with DES.



9.7 Notification of Apparent Successful Bidders


All Bidders responding to this RFQQ will be notified when DES has determined the Apparent Successful Bidders who will constitute a prequalified and unranked Bidder pool. The date of announcement of the Apparent Successful Bidders will be the date of the notification from DES.


9.8 Rapid Selection List 


For purchases under $10,000, purchaser can review the multiple pre-qualified vendors and select any provider on the list. Without further competition, purchasers can place an order with the selected vendor using their own Purchase Order. 


9.9 Tier Two Traditional Competitive Process (Informational Only)


For purchases over $10,000, or those a Purchaser decides to competitively bid in lieu of using the Rapid Selection Process for a qualifying purchase, a second-tier competition will take place at a later date, as needed, among the Pre-Qualified Vendor Pool. Information on the second tier process is as follows:



a. Purchaser submits work request form to DES based on the specific project needs. 


b. DES reviews and revises as needed for transforming into the second-tier solicitation.



c. Second-tier solicitation for the specific project is posted in WEBS for viewing and downloading by Pre-Qualified Vendor Pool.



d. Pre-Qualified Vendors, should they choose to participate, submit bids, including pricing and other information specific to the project identified in the Tier Two solicitation.



e. Bids are evaluated following the responsiveness and responsibility processes outlined above.



f. Cost and non-cost evaluations and scoring will take place, involving the Purchaser stakeholders as applicable.



g. Apparent Successful Bidder selected and notified, as described above. 
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Appendix F: Two-Tier User Guide




RFQQ 06013 – Security Guard Services 




A. Process Overview



When security guard services are required under this contract, your tasks as a user will be:



1. Define and determines job requirements



2. Develop an estimated job value




3. Determine correct procurement process  




				Rapid Selection Process



If job is at or $10,000



* Purchaser can review the multiple pre-qualified providers and select any provider on the list.



* Purchasers can place order with the selected provider using their own PO.
















				Competitive Process



If job is greater than $10,000



*  Purchaser completes a Work Request describing their project using the tool in this guide (see embedded file).



* Work Request will include a detailed scope of work.



* Work Request will include detailed evaluation criteria.



* Purchaser sends the completed Work Request to Prequalified Bidder Pool via WEBS.



* Bidder submits response.




* Purchaser offers a Complaint period and answers any Complaints.




* Purchaser evaluates responses.



* Purchaser handles debriefs and protests and forwards a copy of the protest resolution to the DES Director.



* Purchaser selects and notifies apparent Successful Bidder.



* Purchaser places order with the selected security guard service provider using purchase order, service agreement or contract.











B. Beginning the Process




In defining the job requirements, consider several factors, including complexity of work, available timeframe, sensitivity of the issue, location and on-going need.



Using this information and the posted pricing for security guard services, estimate the value of the work. If this service is on-going, estimate the total value of the extended annual work.




Using the estimate, select the appropriate procurement process. If the project will become an on-going security guard service, consider using the competitive process to establish one contractor that will give you consistent reports and a partner in your project.



If you call a vendor to place your order and, before issuing your purchase order, service agreement or contract, discover that the security guard service will exceed $10,000, do not complete the transaction.  Rather, you must undergo a competitive bidding process. Be sure to include the original vendor in your process to allow him the opportunity to compete.  Remember that order segmenting is not allowed.



C. Procurement under $10,000



In selecting the security guard service provider, look back to the requirements considered in the estimation process and focus on what will provide the most value. Cost is only one component of value – consider as well the critical service components necessary to obtain your desired outcome.  



When requiring a procurement under $10,000, you will utilize the Rapid Selection vendor pool. These vendors are pre-qualified to perform security guard services and have had their pricing evaluated, scored and ranked.  Look for pricing and ordering information and a link to these vendors on the contract portal page (WA State Contract #06013).



Select the first ranked vendor for ordering purposes, unless they are unavailable or cannot you’re your security guard services needs.  If selecting the second ranked or another vendor from the list, document your file the reasons for doing so.  When you place your order, use your own purchase order format, service agreement or contract and tracking number.  There are no reporting requirements to DES.




D. Procurement over $10,000 or not using the Rapid Selection Process



Procurements over $10,000 must utilize a Second Tier process. The tool for completing this process is the Work Order Request form embedded immediately below. 
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The Work Order Request form has a section where you will provide security guard service providers with a description of the work you need to have completed. This Scope of Work section should include security guard service requirements such as the location, time frame and the type of security guard services (e.g., armed / unarmed).



In completing the Work Order Request form, focus on how you will determine the capability of bidders to provide the services you require. Set these measures down as your detailed evaluation criteria. Include these when you publish your Work Order Request.  




The Work Order Request will be published to the Second Tier vendor pool. These vendors have not had their pricing evaluated. The competition for price will occur when the contractors respond to your opportunity. Look for a link to these vendors on the Contract Portal page.



Table 1:  Recommended number of vendors to include in your Solicitation



Note: minority-, women-, small or veteran-owned security guard service providers are identified in the Current Contract Information for each awarded vendor. Consider including at least one of each of these in addition to the number suggested in the table below.



				Value of Project



				



				Number of Vendors to solicit







				$ 10,001  to  $ 50,000



				



				Three







				$ 50,001  to  $ 100,000



				



				Five







				$ 100,001 to  $ 200,000



				



				Seven







				$ 200,001 up  



				



				All awarded











Allow time from the date of posting for the contractors to respond. Two weeks is reasonable. Document when the responses arrive by having vendors respond via email as this provides a date and time stamp. When the response due date has passed, evaluate all responses against your pre-established criteria. 



E. Complaints, Debrief and Protest Procedures




Purchaser will follow Complaints, Debrief and Protest Procedures as written in Appendix C, Protest Procedures of the original solicitation.



F. Finalizing the Award 




If the project is straight-forward or not on-going, use your own purchase order, service agreement or contract to order the work, referencing the bid submittal. Be sure to acquire all necessary signatures prior to start of work.



G. Documentation Requirements



The solicitation and/or selection process followed must be documented and the file retained for audit purposes. At a minimum, user will maintain a copy of:



1. The process selected (Rapid or Traditional Second-Tier)




2. The Work Order Request posted to the contract provider pool (if traditional)



3. The responses submitted as a result of the request




4. The evaluation criteria and process utilized to determine the awarded vendor



5. The order as sent to the selected security guard service providers



6. Any other documentation that adds clarity to the procurement including if you utilized the Rapid Selection Process and did or did not select the first-ranked provider.  If not, why they didn’t meet your needs.



H. Reporting Requirements




Purchaser will report to DES, Master Contracts and Consulting (Procurement Coordinator) when they:




1. Award a work request (including a Rapid Selection)



2. Amend a work request




3. Finalize and close out a work request



Purchaser will include, at a minimum, information regarding the State Master contract #, start and end dates, the vendor name, the estimated value and the actual value of the contract. This information will be submitted to the Contract Specialist via email. Questions regarding this user guide should also be addressed to the Contract Specialist. Contact information is provided in the State’s online contract portal.
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					Washington State Department of Enterprise Services





Master Contracts & Consulting









					Contract #06013 Security Guard Services:  Work Request





This Work Request is issued under Contract #06013 with the Department of Enterprise Services, Master Contracts & Consulting









					Work Request Number:




					DES COMPLETES




					Date Issued:




					DATE POSTED TO WEBS









					Category of Service:




					 FORMCHECKBOX 





					Security Guards Armed




					 FORMCHECKBOX 





					Region 1









					




					 FORMCHECKBOX 





					Security Guards Unarmed




					 FORMCHECKBOX 





					Region 2









					




					




					 FORMCHECKBOX 





					Region 3









					




					




					 FORMCHECKBOX 





					Region 4









					




					




					 FORMCHECKBOX 





					Region 5









					




					




					 FORMCHECKBOX 





					Region 6









					Number of business days to respond to this request:




					i.e.  – 10 business days









					Bidder questions due:




					i.e. – December 29, 2008 (Monday)









					PROPOSALS DUE:




					i.e. – January 5, 2009 (Monday) by 4:00 P.M.









					Late submissions cannot be considered.









					Please have your response submitted via email to:




					









					Expected Work Period  





Work period is projected from:




					TO









					Jobsite Location:















					Scope of Work/Services Required:  









					Special Requirements/Instructions:  (Here’s where you can add evaluation questions that may allow you to base your award on non-cost factors.)














					Deliverables:















					Projected Budget (if applicable):   









					Agency (Project Manager):




					

Date:









					Phone:




					




					Email:




					




					Fax:
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Bidder’s Authorized Offer



RFQQ 06013-1 – Security Guard Services – Armed & Unarmed 



We make the following Certifications and Assurances as a required element of submitting this bid, affirming the truthfulness of the facts declared here and acknowledging that the continuing compliance with these statements and all requirements of the RFQQ are conditions precedent to the award or continuation of the resulting contract.



1. The prices in this bid have been arrived at independently, without engaging in collusion, bid rigging, or any other illegal activity, and without for the purpose of restricting competition any consultation, communication, or agreement with any other bidder or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered. The prices in this bid have not been and will not be knowingly disclosed by the bidder, directly or indirectly, to any other bidder or competitor before contract award unless otherwise required by law. No attempt has been made or will be made by the bidder to induce any other concern to submit or not to submit an offer for the purpose of restricting competition. However, we may freely join with other persons or organizations for the purpose of presenting a bid.




2. The attached bid is a firm offer for a period of 90 days following the bid due date specified in the RFQQ, and it may be accepted by DES without further negotiation (except where obviously required by lack of certainty in key terms) at any time within the 90-day period. In the case of a protest, our bid will remain valid for 90 days or until the protest and any related court action is resolved, whichever is later.




3. In preparing this bid, we have not been assisted by any current or former employee of the state of Washington whose duties relate (or did relate) to the state's RFQQ, or prospective contract, and who was assisting in other than his or her official, public capacity. Neither does such a person nor any member of his or her immediate family have any financial interest in the outcome of this bid. 




4. We understand that the state will not reimburse us for any costs incurred in the preparation of this bid. All bids become the property of the state, and we claim no proprietary right to the ideas, writings, items or samples unless so stated in the bid. Submittal of the attached bid constitutes an acceptance of the evaluation criteria and an agreement to abide by the procedures and all other administrative requirements described in the RFQQ.




5. We understand that any contract awarded as a result of this bid will incorporate all RFQQ requirements. Submittal of a bid and execution of this Certifications and Assurances document certify our willingness to comply with the contract terms and conditions appearing in the RFQQ, all appendices, and incorporated documents if selected as a contractor. It is further understood that our standard contract will not be allowed as a replacement for the terms and conditions appearing in the RFQQ, all appendices, and incorporated documents of this RFQQ.




6. By submitting this bid, bidder hereby offers to furnish materials, supplies, services and/or equipment in compliance with all terms, conditions, and specifications contained in this RFQQ.




7. We are not submitting any exceptions.



8. The authorized signatory below acknowledges having read and understood the entire Solicitation and agrees to comply with the terms and conditions of the Solicitation in submitting and fulfilling the offer made in its Response.




9. By submitting this Response, Bidder hereby offers to furnish materials, supplies, services and/or equipment in compliance with all terms, conditions, and specifications in the Solicitation.



10. We understand that the resulting “first tier” Contract is not a guarantee of future work or payment of funds by any participating Purchaser.



The signatory below represents that he/she has the authority to bind the company named below to the Response submitted and any Contract awarded as a result of this Solicitation.




				



				Bidder authorized signatory







				



				







				



				Bidder’s Company Name & Address







				



				







				



				Signature




Date







				



				     







				



				Typed or Printed Name, Title







				



				







				



				







				



				







				



				







				



				Contact Information







				



				Contact:



				      







				



				Title:



				      







				



				Phone:



				      







				



				Fax:



				     







				



				Email:
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Appendix E, Hourly Rate and Qualifications



RFQQ 06013-1 – Security Guard Services – Armed & Unarmed



This submittal will be utilized to prequalify Bidders on a pass/fail basis based on a Bidder’s ability to comply with mandatory and customer service criteria identified herein.




· Bidders who do not meet all requirements in the Mandatory Service Requirements section will not be included in the prequalified pool for this Security Guard Services RFQQ.




· Bidders who do not respond to all points in the Customer Service Factors section will not be included in the prequalified pool for Security Guard Services.



Proposer’s whose scores are at or above the top 25 percent of the ‘Not To Exceed Blended Hourly Rate” scores and rate above the top 75 percent of the “Performance Qualification Requirements” will be offered a Master Contract and be placed in the Rapid Selection Process for purchases equal to or less than $10,000.




All Proposer’s that qualify for the Rapid Selection Process award and all Proposers whose scores are less than 25 percent of the ‘Not To Exceed Blended Hourly Rate” scores and rate above the top 75 percent of the “Performance Qualification Requirements” will be offered a Master Contract to be utilized in accordance with the Tier Two Traditional Competitive Process.




Instructions




				This submittal has MS Word Text and Check Box Form Fields.




· To add text: Click on the Text Form Field (



· To electronically check a box: Double-click the Check Box ( FORMCHECKBOX 
) and select “checked”, then click OK.











I. Company Information




· Company Name: Enter your company’s name




· Hourly Rate: Enter your not-to-exceed blended hourly rate quote for the initial contract period. Enter values in U.S. dollars and cents (e.g. $85.50). 




DES recognizes that rates may vary by Region.  Accordingly, Bidders must enter a “maximum” not-to-exceed blended rate which may be adjusted to a lower price point on a project-by-project basis for each region and service they are submitting a proposal for based on the imbedded scenarios.



If a Proposer is applying for the Category A services in particular region(s), that Proposer must submit hourly rates for scenarios 1-4 for these region(s) to be deemed responsive.  If a Proposer is applying for the Category B services in particular region(s), that Proposer must submit hourly rates for scenarios 5 and 6 for these region(s) to be deemed responsive.  If a Proposer is applying for both Category A and B services for particular region(s), that Proposer must submit hourly rates for scenarios 1-6 on the table for these region to be deemed responsive.
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Pricing for the services provided is determined by the customer(s) and the contractor during the second tier process, but is based on the “not to exceed” hourly blended rate submitted with the RFQQ.




DES reserves the right to evaluate rate quotes for reasonableness.




II. Mandatory Service Requirements




Each line item in this section represents a mandatory requirement for this RFQQ. In order to qualify for this service category, a Bidder must check the check box for all line items in this section and provide submittals with Response.



III. Performance Service Qualifications



DES may assemble and preside over an evaluation committee responsible for reviewing and scoring the customer performance service qualifications.  Committee members may be substituted and/or the evaluation committee may be disbanded and reconstituted if necessary.



The committee will score the performance service qualifications consistent with their values. The committee members will primarily focus on the considerations stated in the RFQQ.




Failure to follow these instructions may result in disqualification.




				I. not to exceed pricing







				Company Name:



				







				The cost evaluation will be conducted by the Procurement Coordinator, who will score and rank the Bidders in order of pricing submitted (lowest cost to highest). Scoring will begin with 50 points for the lowest cost submittal, with subsequent submittals receiving points proportionate to the percentage of increase in price when compared to the lowest cost submitted.







				Category A - Unarmed Guard







				Not To Exceed Blended Hourly Rate:



				Olympic



				Tacoma



				South West



				North Central



				South Central



				North West



				Seattle



				Eastern











				Scenario 1



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 2



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 3



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 4



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 5



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 6



				$



				



				$



				$



				$



				$



				$



				$







				Total Category A



				$



				$



				$



				$



				$



				$



				$



				$











				Category B - Armed Guard







				Not To Exceed Blended Hourly Rate:



				Olympic



				Tacoma



				South



West



				North Central



				South Central



				North



West



				Seattle



				Eastern











				Scenario 1



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 2



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 3



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 4



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 5



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 6



				$



				



				$



				$



				$



				$



				$



				$







				Total Category B



				$



				$



				$



				$



				$



				$



				$



				$







				Total A and B



				$



				$



				$



				$



				$



				$



				$



				$











				Regional totals will be subjected to preferences and penalties required by law, rule, or the solicitation.  The pricing total for each region will receive a proportionate amount of points as described in the solicitation.  The pricing points and the Performance Service Qualification points will be used to determine regional awards within the categories.











				II. Mandatory service Requirements – Pass/Fail











				Caution: Bidders unable or unwilling to mark the Line Item “check box” increases the risk that the Bidder’s Bid will be disqualified and rejected.  Should there be a question regarding the Bidder’s Mandatory Service Requirements the procurement authority may seek the advice and council of knowledgeable stakeholders.  The procurement authority’s decision is final.











				Line Item



				Description







				1.  FORMCHECKBOX 




				The contractor must possess a private security company license as described in RCW 18.170.060 issued by the Washington State Department of Licensing.  This license must be kept current through the entire contract term.







				Category “A”




Proposer’s responding to Category A (Unarmed Security Guard) services, must have the ability to provide security personnel that meet the following minimum requirements







				2.  FORMCHECKBOX 




				Provide guards that meet all requirements under RCW 18.170 for security guards and able to meet any special requirements that a Purchaser may request that exceed the requirements under this RCW.  Examples of prior contract requirements include: purchaser performing a background check of guards performing duties at their location, 21 years of age or older, no felony convictions, and no misdemeanor convictions in the past 4 years.







				3.  FORMCHECKBOX 




				The contractor must be available to provide service 365 days a year.
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				4.  FORMCHECKBOX 




				Provide guards that meet or exceed all requirements for pre assignment training under RCW 18.170.100, WAC 308-18-300 and the new house bill 1988 that is effective 07/22/2007 or any special requirements that a Purchaser may request.  Such examples are first-aid/CPR/AED certified, hostile client training, and/or suspicious package training, active shooter.







				5.  FORMCHECKBOX 




				Able to provide guards to the Purchaser’s (second tier) that meet or exceed all requirements for post/on-the-job training under RCW 18.170.100, WAC 308-18-305 and the new house bill 1988 that is effective 07/22/2007 or any special requirements that a Purchaser may request.







				6.  FORMCHECKBOX 




				Provide licensed, uniformed, security guards for the protection of all employees, customers, and visitors on site of the Purchasing agencies.







				7.  FORMCHECKBOX 




				The contractor is responsible for providing distinctive and appropriate uniforms and ensures the guards are neat and clean in appearance. A photo identification issued from the contractor shall be worn at all times.







				8.  FORMCHECKBOX 




				Guards must have the ability to write, read and converse proficiently in the English Language.







				9.  FORMCHECKBOX 




				Guards must be in good general health without any condition which would interfere with the performance of normal duties as a security guard.







				10.  FORMCHECKBOX 




				Be able to perform normal or emergency duties requiring moderate to arduous physical exertion such as:




a. standing or walking for an entire shift




b. climbing stairs or ladders




c. lifting or carrying objects weighing up to fifty pounds







				11.  FORMCHECKBOX 




				Guards provided by the Proposer must maintain a professional attitude and demeanor.







				12.  FORMCHECKBOX 




				If applicable, monitor internal security through use of closed circuit television system (CCTV) and if suspicious activities are observed, immediately contact the authorized representative of the Purchaser.  If suspicious activities which appear to endanger an individual are observed, immediately contact 911 and report the incident then contact the authorized representative and provide assistance as required.







				13.  FORMCHECKBOX 




				The contractor must provide designated customer service personnel who will respond to all questions and or complaints regarding this contract or any resulting service agreements in writing within 24 hours of notification.











				Category “B”




Proposer’s offering proposals for Category B (Armed Security Guard) services must have the ability to provide security personnel that meet the Category A (Unarmed Security Guard) services and the following minimum requirements:







				14.  FORMCHECKBOX 




				Proposer must provide guards that meet all requirements under RCW 18.170.040.







				15.  FORMCHECKBOX 




				Purchaser will require security personnel to be armed with lethal or non lethal weapons of their choice. Any such weapons issued to; worn by; or under the control of security personnel shall be the sole responsibility of the Proposer in accordance with RCW 18.170.050.











				III. Performance service qualifications







				Service Qualification questions will be evaluated and scored by the evaluation team.  The maximum points available for these questions shall be 100 points.  The Procurement Coordinator will perform a statistical calculation to determine the Proposer’s Performance Service Qualification score.




Proposers must submit answers to all of the following topics as related to the Proposer’s company, its employees, and the philosophies in providing quality security guard services to the customers.







				Line Item



				Description







				(25 Points)








				Company profile (25 points)



a) Describe your company history, ownership, organizational structure and duration of services for your company’s principal officers.



b) List your company’s affiliates, subsidiaries and/or parent company.



c) Provide a statement of your company’s alcohol, substance abuse and firearms policy.



d) Provide in detail your company’s hiring standards (include background checks, drug testing, etc.)



e) Provide detailed information about any lawsuits, liens, restraining orders, foreclosures, or other legal/financial actions pending, in progress, or which have been brought against your company in the last three years.



f) Provide copies of all licenses, permits and registrations required by federal, state, local regulations, rules and statutes.











				(20 Points)



				Incident response and protocol




1. Threat Assessment practices/training




2. Standard response to:




a. Bomb threat




b. Suspicious person




c. Weapon




d. Medical Emergency




e. Angry individual - Irrational



f. Theft




g. Alarm Notification




h. Vandalism




i. Lost/missing child




j. Mental Health Disorders




3. Reporting during and after any incident







				(30 Points)



				1. Customer Service 




2. Communication with Purchaser/feedback




3. New Guard orientation to Purchaser




4. Company practice for daily assignments longer than 8 hours




5. Officer relief for breaks and lunches




6. Capacity/Company resources







				(25 Points)



				Staff Requirements




1. Background verification process




2. Training (pre/post assignment)




3. Uniforms and appearance




4. Retention




5. Attendance/response time to replace guard no show











				



				1 of 6











				



				4 of 6
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Unarmed Security Guard Services





EXAMPLE #1 





Requirements for Agency #1 (Unarmed Security Guard)




Hours of services:
7:30 to 12:00 noon









12:00 noon to 12:30 pm – Paid Lunch Break, Guard on call









12:30 pm to 5:30 pm






(10 total hours)




Monday through Friday with the exception of state holidays





Number of Guards:
One guard




Term of Contract:
One Year




Duties and Responsibilities:





1. Uniform:  guard to be uniformed and unarmed. Uniform to be clearly identified as a security guard.





2. Maintaining order:  





· Guard must always be on the alert for problems developing. Must take immediate and firm action to diffuse volatile situations. (Action may require calling 911). Examples of behavior requiring action are: altercations between clients, the use of foul language, raised voice, harassment of another client or staff, person sleeping or passed out





· Alert staff to “problem clients”





· Insure only authorized clients enter work areas





· Take control when a client is being disruptive





· When necessary, physically intervene to protect another client or staff member





3. Assisting Clients:





· Answer general questions and direct persons to proper staff or office





· Assist clients who have unusual problems by directing them to proper staff





4. Contact Person with Local Police Department





· Receive reports from staff regarding alleged illegal activities





· Reports such incidents to the local Police Department





· Acts as contact person with the police department





5. Enforce “No Smoking” Regulations





6. Facility Patrol:





· Make regular (hourly) rounds of employees and public areas





7. Emergency Evacuation





· Direct clients to the nearest exits. Check restrooms and interview rooms to make sure everyone has left the building and advise the contact person when completed.




8. Other Duties:





Since known problems take priority, guard is not to leave the scene of a problem to perform other assigned duties. Guard shall intervene in potentially violent situations using a calm demeanor. If necessary, summon police assistance and remain at the scene until police arrive and dismiss the guard.





Guard shall become familiar with building evacuation plans and be prepared to assist with the evacuation of clients and staff. Guard shall be prepared to help ensure the entire evacuation of the building.





In the event of an accident, guard shall complete an incident report for submission to the unit administrator. Guard cannot discuss incidents or any client related information with anyone other than their supervisor and/or the administrative staff.





9. Pager or Cell Phone:





Guards will be provided a pager and/or cell phone by the agency.




EXAMPLE #2





Requirements for Agency #2 (Unarmed Security Guard):





Hours of Service:
7:00 AM to 5:30 PM (10.5 total hours)










Monday through Friday (except State holidays)





Number of Guards:
1 Guard






Term of Contract:

One Year






Duties and responsibilities:




1. 100% coverage of the reception area is required during this time, including breaks and lunches.  Agency #2 reserves the right to modify hours and expand to other office sites.





2. Vendor is to maintain at all times on file three non-supervisory qualified applications that are cleared through background check process.





3. Vendor will be given two weeks, after their personnel has given notice of termination, to submit to Agency #2 a new applicant and fingerprints for the qualification process.  If the Vendor fails to comply, Agency #2, may charge back to the Vendor $30 a day until they provide a new applicant.  This fee would be charged against the invoice for that month.





4. Vendor must notify Agency #2 within one working day, that the Vendor has received notice that one of the non-supervisor positions is terminating employment.





5. Vendor must submit to Agency #2 every Friday, their staffing schedule for the following week.





6. Vendor must notify Agency #2, within one hour, of a guard not reporting for duty on their scheduled workday.  There is a $30.00 per hour penalty fee for failure to provide a guard.





7. Vendor understands that all applicants submitted for a background check will also be interviewed by Agency #2 to determine that their customer service meets their requirements.  Unqualified applicants will be rejected.





8. Vendor must be able to follow Agency #2 procedures.





9. Vendor must provide Agency #2 with copies of guard service employment applications and background check forms for all applicants submitted to Agency #2 for employment.





12. Vendor will return phone calls from Agency #2 personnel within one business day.




EXAMPLE #3





Requirements for Agency #3 (Unarmed Security Guard) 







Hours of Service:
5:00 p.m. to 8:00a.m. (15 total hours)





Seven days a week





Number of Guards:
One guard per shift






Maximum shift length 8 hours.





Term of the Contract:
One Year





Duties and Responsibilities:





Patrol and inspect building and grounds and enforces rules of behavior for a building of 30,320 square feet and approximately 120 employees and volunteers, in addition to the clients our programs serve. 





Patrol and inspects buildings and grounds to detect and prevent fire, theft, illegal entry and property damage. Examine doors and windows to ensure security.





Control loud, boisterous and or aggressive behavior by clientele toward staff or other clientele. 





Monitor vehicles in parking areas to prevent vandalism or theft.





Respond to situations of stolen property, accidents, parking incidents and other disturbances.





Provide emergency assistance (CPR and First Aid), responds as directed by 911 emergency system dispatcher. Meet emergency vehicles and provide directions in emergency situations.





Respond to disturbances in the building and parking grounds during working hours. Report disturbances to law enforcement as directed and advise Administration and the Office Support Supervisor that law enforcement was called. Secure areas until authorities arrive and assist law enforcement upon request. 





Respond to fire alarms and other threat conditions such as bomb threats. Assist the Office Support Supervisor in emergency situations and evacuations. 





Monitor people and vehicle entry into parking lot. 





Complete daily shift logs, security reports, inspection reports or other paperwork. 





The security guard will report to a point person (Office Support Supervisor or her designated back-up).





Tools (radios, pagers, flashlights) will be provided by the security company.





Security guards must be uniformed, neat and clean.





Security guards must treat clients and staff respectfully.





Security guards must be physically fit and able to respond in emergency situations.





Security guards will be required to go through orientation to learn about divisional missions, priorities and support requirements.





EXAMPLE #4





Requirements for Agency #4 (Unarmed Security Guard):





Hours of Service:
5:00 p.m. Friday  – 7:30 a.m. Monday (62.5 total hours)






Number of Guards:
1 Guard per shift






Maximum shift length 8 hours





Term of Contract:

One Year






Duties and responsibilities:




1. 100% coverage of the reception area is required during this time, including breaks and lunches.  Agency #4 reserves the right to modify hours and expand to other office sites.





2. Vendor is to maintain at all times on file three non-supervisory qualified applications that are cleared through background check process.





3. Vendor will be given two weeks, after their personnel has given notice of termination, to submit to Agency #4 a new applicant and fingerprints for the qualification process.  If the Vendor fails to comply, Agency #4, may charge back to the Vendor $30 a day until they provide a new applicant.  This fee would be charged against the invoice for that month.





4. Vendor must notify Agency #4 within one working day, that the Vendor has received notice that one of the non-supervisor positions is terminating employment.





5. Vendor must submit to Agency #4 every Friday, their staffing schedule for the following week.





6. Vendor must notify Agency #4, within one hour, of a guard not reporting for duty on their scheduled workday.  There is a $30.00 per hour penalty fee for failure to provide a guard.





7. Vendor understands that all applicants submitted for a background check will also be interviewed by Agency #4 to determine that their customer service meets their requirements.  Unqualified applicants will be rejected.





8. Vendor is responsible to coordinate lunch breaks for their guards.





9. Vendor must invoice monthly.





10. Vendor must be able to follow Agency #4 procedures.





11. Vendor must provide Agency #4 with copies of guard service employment applications and background check forms for all applicants submitted to Agency #4 for employment.





12. Vendor will return phone calls from Agency #4 personnel within one business day.




Armed Security Guard Services




EXAMPLE # 5




Requirements for Agency #5 (Armed Security Guard)




Hours of Service:
7:30 to 12:00 noon









12:00 noon to 12:30 pm – Paid Lunch Break, Guard on call









12:30 pm to 5:30 pm






(10 total hours)




Monday through Friday with the exception of state holidays





Number of Guards:
One guard




Term of Contract:
One Year




Duties and Responsibilities:





1. Uniform:  guard to be uniformed. Uniform to be clearly identified as a security guard.





2. Maintaining order:  





· Guard must always be on the alert for problems developing. Must take immediate and firm action to diffuse volatile situations. (Action may required calling 911 for emergency situations). Examples of behavior requiring action are: altercations between clients, the use of foul language, raised voice, harassment of another client or staff, person sleeping or passed out





· Alert staff to “problem clients”





· Insure only authorized clients enter work areas





· Take control when a client is being disruptive





· When necessary, physically intervene to protect another client or staff member





3. Assisting Clients:





· Answer general questions and direct persons to proper staff or office





· Assist clients who have unusual problems by directing them to proper staff





4. Contact Person with the local Police Department





· Receive reports from staff regarding alleged illegal activities





· Reports such incidents to the local Police Department





· Acts as contact person with the police department





5. Enforce “No Smoking” Regulations





6. Facility Patrol:





· Make regular (hourly) rounds of employees and public areas





7. Emergency Evacuation





· Direct clients to the nearest exits. Check restrooms and interview rooms to make sure everyone has left the building and advise the contact person when all clear






8. Other Duties:





Since known problems take priority, guard is not to leave the scene of a problem to perform other assigned duties. Guard shall intervene in potentially violent situations using a calm demeanor to try to calm the people. If necessary, summon police assistance and remain at the scene until police arrive and dismiss the guard.





Guard shall become familiar with building evacuation plans and be prepared to assist with the evacuation of clients and staff. Guard shall be prepared to help ensure the entire evacuation of the building.





In the event of an accident, guard shall complete an incident report for submission to the unit administrator. Guard cannot discuss incidents or any client related information with anyone other than their supervisor and/or the administrative staff.





9. Pager or Cell Phone:





Guards will be provided a pager and/or cell phone by the agency.





EXAMPLE # 6





Requirements for Agency #6 (Armed Security Guard)




Hours of Service:

3:00 p.m. – 8:00 p.m. (5 total hours)









Monday – Friday





Number of Guards:
One Guard





Term of Contract:

One Year





Duties and Responsibilities:





All assigned security personnel will be fully uniformed and clearly identifiable as such. 




Deter, detect and report suspicious activity to agency employees. 





Patrol the lobby and parking lot.





Assist with abusive customer situations with agency manager’s direction.





Assist with crowd control at agency manager’s direction.





Security personnel shall arrive fully uniformed and prepared to assume their duties at the appointed hour. They shall act in accordance with the instructions of the agency manager at all times. 





The Agency will require security personnel to be armed with lethal and or non lethal weapons of any kind. Any such weapons issued to; worn by; or under the control of; security personnel shall be the sole responsibility of the Vendor.





The vendor shall perform the above-cited functions in a professional and workmanlike manner. The vendor agrees to provide each agency manager with the phone number and instructions for, contacting vendor supervisory staff. The agency manager shall be obligated to contact the vendor and report misconduct, non-performance, or unkempt appearance of assigned security personnel.
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Washington State Legal Holidays




					State Legal Holiday Names 




					State Statutory Designation of Holiday





(RCW 1.16.050) 









					New Year's Day 




					First day of January 









					Martin Luther King Jr.'s Birthday 




					Third Monday in January 









					Presidents' Day 




					Third Monday in February 









					Memorial Day 




					Last Monday of May 









					Independence Day 




					July 4 









					Labor Day 




					First Monday in September 









					Veterans' Day 




					November 11 









					Thanksgiving Day 




					Fourth Thursday in November 









					Day Immediately Following Thanksgiving 




					Day Immediately Following Thanksgiving 









					Christmas Day 




					December 25 









					Floating Holiday 




					Selected in accordance with local ordinance or resolution and personnel policies 














RCW 1.16.050 provides that when a legal holiday, other than Sunday, falls upon a Sunday, the following Monday shall be the legal holiday. 





RCW 1.16.050 provides that when a legal holiday falls upon a Saturday, the preceding Friday shall be the legal holiday.





Statutory Reference





· RCW 1.16.050 





· See also, RCW 2.28.100 and RCW 2.28.110 (Court business on legal holidays) and RCW 28A.150.050 (School Holidays) 
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VENDOR PROFILE



				Appendix D - Bidder Profile



				Provide the following required information.  Failure to complete and submit this Bidder Profile may disqualify the Bidder from further participation in this RFQQ.  Please use the following format for all phone and facsimile numbers:  (123) 555-1234.  Use abbreviations for state names.



				Bidder Identifying Information



				Provide the legal business name of the entity that will execute any Contract arising from this RFQQ. Identify name and formal address of legal business entity and include business phone number, FAX number, and website.



				Legal Business Name



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Website



				Legal Status



				Identify Bidder's Legal Status (e.g. corporation, partnership, sole proprietorship, etc.). Include the year the entity was organized to do business as the entity now substantially exists.



				Legal Status



				Year



				Principal Officer



				Identify Bidder’s Principal Officer and include the formal title (e.g. President, CEO, etc.). Include the Principal Officer’s business address and phone number.



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone



				Employer Identification



				Identify Bidder's WA State Uniform Business Identifier (UBI) number .



				WA State UBI



				MWBE & Veteran-Owned Enterprise Certification



				Identify Bidder’s (or Subcontractor’s) current OMWBE or Veteran-owned business certification number(s). If Bidder is not a certified minority, woman, or veteran-owned business enterprise, but still identifies itself such an entity, please so indicate. by placing an "X" in the appropriate cell.



				Bidder MBE Certification



				Subcontractor Name



				Subcontractor MBE Certification



				Bidder WBE Certification



				Subcontractor Name



				Subcontractor WBE Certification



				Bidder VBE Certification



				Subcontractor Name



				Subcontractor VBE Certification



				Bidder is self-identified MBE



				Bidder is self-identified WBE



				Bidder is self-identified VBE



				Business Location



				Identify the primary office location Bidder proposes to service DES's account under any Master Contract issued as a result of this RFQQ.  If different from the legal business location detailed above, include complete address, phone and FAX number. If same as the legal business location detailed above, insert the following sentence, “Same as legal business location.”



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				RFQQ Contact Person



				Identify Bidder’s primary and sole contact person for this RFQQ and Bidder’s Response. Should the need arise for DES to clarify any portion of the Bidder's Response; an authorized representative of DES will attempt to contact this person. DES expects that this Bidder representative shall be timely and reasonable in all related communication with DES. This person shall also receive any formal correspondence related to this RFQQ including but not limited to Apparent Successful Bidder notification. Include name, title, address, phone and fax numbers, and email address.



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email



				Bidder's Proposed Contract Account Manager



				Identify Bidder's proposed Contract account manager.



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email



				Legal Notices



				Identify Bidder's point of contact for Legal Notices. Include name, title, address, phone and fax numbers, and email address.



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email



				References



				Comapany



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email



				Company



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email



				Company



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email
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PARTIES




This Master Contract (“Master Contract” or “Contract”) is entered into by and between the state of Washington, acting by and through the Department of Enterprise Services (DES) an agency of Washington state government located at 1500 Jefferson Street SE Olympia WA, 98504-2445, and Contractor’s Name (Contractor), a Legal Status located at Contractor Address1, City1, ST1, ZIP1 licensed to conduct business in the state of Washington, for the purpose of providing IT professional services as described and identified herein.




RECITALS




The state of Washington, acting by and through DES issued Request for Qualifications (RFQ) number 04113 dated June 17, 2013, (Exhibit A) for the purpose of purchasing IT professional services in accordance with its authority under Chapter 39.26 RCW.




Contractor submitted a timely Solicitation Response (Exhibit B).



DES evaluated all properly submitted Responses to the above-referenced RFQ and has identified Contractor as an Apparent Successful Bidder.




DES has determined that entering into this Contract with Contractor will meet Purchasers needs and will be in Purchasers best interest.




NOW THEREFORE, DES awards to Contractor this Master Contract, the terms and conditions of which shall govern Contractor’s provisioning of IT professional services as described herein, on a convenience or as-needed basis. This Master Contract is not for personal use.




IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:




1 OVERVIEW




1.1 Definitions




Apparent Successful Bidder - A Bidder who is recommended for Award after evaluation of Responses.




Amendment - A change to a legal document.  For the purposes of a Solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.




Apparent Successful Bidder - A notice which recommends Award.




Award - DES’s acceptance of a Bidder’s offer to enter into a Master Contract.




Business Days - Monday through Friday, 8:00 AM to 5:00 PM, Pacific Time, except for holidays observed by the state of Washington.




Confidential Information - Information that may be exempt from disclosure to the public or other unauthorized persons under either RCW 42.56 or other state or federal statutes. Confidential Information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card Information, payroll/labor data, driver's license numbers, medical data, law enforcement records, agency source code or object code, agency security data, and information identifiable to an individual. Purchasers may identify additional confidential information in a Work Order. Confidential information also includes any personal information under the provisions of RCW 19.255.010 and RCW 42.56.590.



Contractor - An individual, company, corporation, firm, or combination thereof with which DES enters into a Master Contract for the procurement of materials, supplies, services, and/or equipment.  It shall also include any Subcontractor retained by a Contractor as permitted under the terms of the Master Contract.




Master Contract - The document formalizing the agreement between the parties pursuant to this Solicitation, together with all incorporated schedules and exhibits, including the Solicitation, the Response, all Work Orders, and all Amendments.



Price - The not-to-exceed hourly rate(s) quoted by a Bidder in a Response as outlined in this Solicitation to be charged, as applicable, for services rendered under any Master Contract and any subsequent Armored Car Services-related Work Order.  All prices shall be quoted and paid in United States dollars.




Prequalified Bidder Pool - Bidders who have been vetted and selected through a competitive qualification process.



Purchaser - An authorized user of the Master Contract, as identified in the Solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Master Contract.



Request for Qualifications (RFQ) - A Solicitation for Bidder qualifications issued by DES.




Response - A submittal prepared and delivered to DES in accordance with the Solicitation. The Response shall include all required submittals as of the date set forth in the Solicitation schedule or as further requested by DES.




Responsible - The capability in all respects of performing all Master Contract requirements in full and meeting the elements of responsibility. (See RCW 39.26.160 (2))




Responsive - Conforming in all material respects to the terms and conditions, the specifications, and other requirements of a Solicitation.




Services - Those services provided by Bidder relating to this Solicitation and that are appropriate to the scope of this Solicitation.




Solicitation - The Request for Qualifications, and any Amendments or revisions thereto, used as a Solicitation document.




Specifications - The explicit requirements furnished with a competitive Solicitation upon which a purchase order or Master Contract is to be based. Specifications set forth the characteristics of the goods and/or services to be purchased or sold so as to enable the Bidder or supplier to determine and understand requirements of the Purchaser. Specifications may be in the form of a description of the physical or performance characteristics, a reference brand or both. It may include a description of any requirement for inspecting, testing, or preparing a material, equipment, supplies, or service for delivery.




State - The state of Washington acting by and through DES or the Purchaser.



Subcontractor - One not in the employment of a Contractor, who is performing all or part of the business activities under a Master Contract resulting from this Solicitation, or any subsequent Work Order, under a separate Contract with Contractor. The term “Subcontractor” means a Subcontractor of any tier.




Washington’s Electronic Business Solution (WEBS) - The Contractor registration and Bidder notification system maintained by the DES located at: WEBS for Vendors.



Work Order - The second-tier contractual document issued by a Purchaser and executed between the Purchaser and Contractor.




Work Request - The second-tier Solicitation document developed and issued by the Purchaser to Armored Car Services Contractors to request Responses responsive to the Purchaser’s requirements.



1.2 Term




1.2.1 Master Contract Term




The initial term of this Contract shall be from October 1, 2013 or date of last signature affixed, whichever is later, through September 30, 2015.




The total term, including the initial term and all subsequent extensions shall not go beyond September 30, 2019 or 72 months from start date unless an emergency exists and/or special circumstances require a partial term extension. DES reserves the right to extend with all or some of the Contractors, solely determined by DES.




1.2.2 Term of Work Orders




The Term of any Work Order executed pursuant to this Contract shall be set forth in the Work Order.




Work Orders shall not be entered into or renewed for a term which exceeds two years beyond the expiration of the current term of the Master Contract without prior review and written approval from the Contract Administrator.




Work Orders or renewal Work Orders entered into prior to the expiration or other termination of this Master Contract may be completed under the Master Contract terms and conditions in effect when the Work Order or renewal Work Order was entered into.




New Work Orders or renewal Work Orders shall not be entered into after the expiration or other termination of the Master Contract. 




All of the terms and conditions contained in this Master Contract shall survive the expiration or other termination of this Contract for so long as any Work Order entered into under this Master Contract is still in effect and shall apply to such Work Order.




1.2.3 Master Contract Extensions




Extensions for additional terms shall be exercised at the sole discretion of DES upon written notice which confirms that a Contractor continues to meet original RFQ requirements.




1.2.4 Program Management




Except as prohibited by law, DES reserves the right to review the program’s prequalified pools/usage rate and use its sole discretion in determining which Contractors receive extension offers.




1.3 Purchasers




With respect to use of this Contract, Washington state agencies, including but not limited to DES, institutions of higher education, boards, commissions and political subdivisions (e.g., counties, cities, school districts, or public utility districts) as set forth in the Interlocal Cooperation Act, chapter 39.34 RCW, and public-benefit nonprofit corporations that are eligible to receive services from DES under chapter 39.26 RCW.




1.3.1 Delegation of Authority




Effective January 1, 2013 and unless otherwise exempted by law, Washington state agencies are delegated authority for the procurement of goods and services set forth in Policy # DES-090-00. This delegation is independent of the funding source for the procurement. When projecting contract values, agencies should do so in a manner that is true to the intent of these thresholds.




Washington state agencies’ delegation of authority for second tier competitions as applicable to this Contract is limited to the delegation set forth in Policy # DES-090-00.



2 CONTRACT ADMINISTRATION




2.1 Contract Administrator




DES shall appoint a single point of contact that will be the Contract Administrator for this Contract and will provide oversight of the activities conducted hereunder. The Contract Administrator will be the principal contact for Contractor concerning business activities under this Contract.




2.2 Administration of Contract




DES will maintain Contract information and pricing, and reserves the right to make it available at des.wa.gov.




2.3 Contractor Supervision and Coordination




Contractor shall: 




1. Competently and efficiently, supervise and coordinate the implementation and completion of all Contract requirements specified herein; 




2. Identify the Contractor’s account manager, who will be the principal point of contact for the DES Contract Administrator concerning Contractor’s performance under this Contract. The Contractor Account Manager will be the principal point of contact for DES for the duration of this Contract and will provide oversight of Contractor activities conducted hereunder. Contractor account manager will serve as the focal point for business matters, performance matters, and administrative activities under this Contract; 




3. Immediately notify the Contract Administrator in writing of any change of the designated Contractor’s account manager assigned to this Contract; and 




4. Be bound by all written communications given to or received from the Contractor’s Representative.




Violation of any provision of this paragraph may be considered a material breach establishing grounds for Contract termination.




2.4 Post Award Conference




Contractor may be required to attend a post award conference scheduled by the Contract Administrator to discuss Contract performance requirements.  The time and place of this conference will be scheduled following the Award.




2.5 Contract Management




Upon award of this Contract, the Contractor shall:




1. Review the impact of the Award and take the necessary steps needed to ensure that contractual obligations will be fulfilled.




2. Ensure that those who endeavor to utilize this Contract are authorized Purchasers under this Contract.




3. Designate a Purchaser service representative who will be responsible for addressing Purchaser issues as listed in Appendix A, Hourly Rate and Qualifications.



2.6 Changes




Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually-agreed Contract Amendment. However, changes to point of contact information may be updated without the issuance of a mutually-agreed Contract Amendment.



DES reserves the right to add services as market conditions and Purchasers’ needs change. Such modifications will be evidenced by issuance of a written authorized amendment by the Contract Administrator.




2.7 Statewide Payee Desk




In order to receive payment, Contractors are required to be registered with the Statewide Payee Desk maintained by DES for processing Contractor payments. Purchasers who are Washington state agencies cannot make payments to Contractor until Contractor is registered. Registration materials are available here: Receiving Payment from the State.




2.8 Fees and Reporting




2.8.1 Fees




This Contract is subject to a management fee. Collection and remittance of this fee shall be conducted in accordance with the provisions set forth herein.




The management fee is 0.74 percent of the purchase price for Work Orders. The purchase price is defined as total invoice price less sales tax.  No taxes will be assessed against the management fee.




The management fee is to be included in Contractor’s hourly rate and not as a separate line item to Purchasers. Contractor will collect and distribute the fee to DES.




2.8.2 Reporting




Contractor shall provide a sales report to DES on a quarterly basis in the electronic format provided here: Contract Usage Reporting System Login.




Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30th, July 31st, October 31st and January 31st.




All Apparent Successful Bidders must agree to submit to DES a quarterly report of all purchases made from any resulting Contract. The report must identify: (1) the Contract number; (2) each Purchaser making purchases during the reporting quarter; (3) the total purchases by each Purchaser; (4) the total invoice price, excluding sales tax and excluding the DES Management Fee, for each Purchaser; (5) the sum of all invoice prices, excluding sales tax and excluding the DES management fees, for all Purchasers; and (6) the amount of the DES management fees.




The report and management fee must be received by the 15th calendar day of the quarter following the month in which Contractor invoiced Purchaser. Reports are required to be submitted electronically, in the format provided by DES.



Should the Contractor have no activity in a quarter, a quarterly report will not be required and accordingly, no management fee will be required.



DES shall have the right to examine Contractor’s records associated with purchases under this Contract in order to ensure compliance with all Contract requirements. Failure to report accurate usage data or remit timely payment may be cause for contract termination or other remedies provided by law. 




2.9 Washington’s Electronic Business Solution (WEBS)



Contractor shall be registered in the Contractor registration system, Washington’s Electronic Business Solution (WEBS), maintained by DES.  Contractors already registered need not re-register.  It is the sole responsibility of Contractor to properly register with WEBS and maintain accurate information in WEBS.




3 PRICING




3.1 Price Protection




For the initial term of the Contract, Contractor must guarantee to provide services at no higher than the rates set forth in the Hourly Rates and Qualifications document attached as Appendix A to the RFQ (Exhibit A). Such prices shall not be increased during the initial term of this Contract.




Prices are considered maximum or “ceiling” prices only.  On a project by project basis, Contractor may elect to provide services to Purchasers for performance of Work Orders at lower rates than those originally-established in this Contract.




3.2 No Additional Charges




Unless otherwise specified in the Solicitation, no additional charges by the Contractor will be allowed.  Notwithstanding the foregoing, in the event that market conditions, laws, regulations or other unforeseen factors dictate, at the Contract Administrator’s sole discretion, additional charges may be allowed.




3.3 Price Adjustments




Contractor requests for adjustments in pricing will be considered at the sole discretion of DES only after expiration of the initial term of the Contract.




Price Increases will not be considered without supporting documentation sufficient to justify the requested increase. Documentation must be based on published indices such as the U.S. Department of Labor’s Consumer Price Index. The grant of any price adjustment will be at the sole discretion of DES. The Contractor shall be notified in writing by the Contract Administrator of any price adjustment granted and such price adjustment shall be set forth in a written amendment to the Contract.  Price adjustments granted by DES shall remain unchanged for at least 365 calendar days thereafter, and no request for adjustments in price will be considered during that time period.



3.4 Hours and Overtime




Contractor agrees that rates provided in this Contract assume that work is performed during Business Days and Hours. Overtime rates are not allowed unless required by state or federal law. Further, prices are to be considered all-inclusive hourly rates to include all expenses (e.g., overhead, insurance, and administration including but not limited to the management fee) except, in limited circumstances.




4 CONTRACTOR QUALIFICATIONS AND REQUIREMENTS




4.1 RFQ Requirements




The RFQ requirements are essential substantive terms of this Master Contract.  Services provided under this Master Contract shall meet or exceed all the mandatory requirements of the RFQ.



4.2 Contractor Organizational Capabilities




Upon request, Contractor must provide a brief description of its entity (including business locations, size, areas of specialization and expertise, customer base and any other pertinent information that would aid a Purchaser in formulating a determination about the stability and strength of the entity), including experience and history.



4.3 Established Business 




Prior to commencing performance, or prior to that time if required by DES, Purchaser, law or regulation, Contractor must be an established business firm with all required licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all requirements and perform the work as specified in the Solicitation.  Contractor shall maintain compliance with these requirements throughout the life of this Contract or Work Order.




DES or Purchaser reserves the right to require receipt of proof of compliance with said requirements within 10 calendar days from the date of request, and to terminate this Contract or Work Order as a material breach for noncompliance with any requirement of this paragraph.



4.4 Contractor Certifications




Contractor shall maintain any required certification status for the initial term and any renewals of this Contract. If status is discontinued, this Contract and/or a Purchaser’s Work Order may be terminated as set forth elsewhere herein.  



Specific restrictions apply to contracting with current or former state employees pursuant to Chapter 42.52 RCW. 




4.5 Contractor Authority and Infringement




Contractor is authorized to sell under this Contract, only those materials, supplies, services and/or equipment as stated herein and allowed for by the provisions of this Contract.  Contractor shall not represent to any Purchasers that they have the contract authority to sell any other materials, supplies, services and/or equipment.  Further, Contractor may not intentionally infringe on other established state Contracts.




5 SERVICES AND STATEMENTS OF WORK



5.1 Work Orders




All services to be performed for a Purchaser under this Master Contract shall be documented in a Purchaser Work Order established between the Purchaser and the Contractor. Work Orders should reference the Master Contract number, and should include, the scope of work to be performed, projected timeline, the estimated total cost of the project, and authorized signatures of both parties. A Work Order template is posted to the DES ITPS webpage. DES or Purchaser reserves the right to revise the template in any fashion necessary.



Individual Work Orders may include additional or conflicting terms and conditions as determined by the Purchaser. In the event of any conflict, the Work Order shall prevail.



Where applicable, all Work Orders shall comply with Executive Order 10-07 regarding performance-based Contracting



5.2 Work Requests




Prior to entering into individual project agreements pursuant to the terms of this Contract, Purchasers shall conduct separate, competitively bid and awarded acquisitions (second tier competitions) among the Contractors who have current Master Contracts with DES. To facilitate these acquisitions, Purchasers may use a Work Request Template posted to the DES ITPS webpage. DES or Purchaser reserves the right to revise the template in any fashion necessary.



5.3 Commencement of Work




Upon execution of a Work Order, Contractor will be required to register with the statewide payee desk maintained by DES for processing of vendor payments.  Purchasers who are Washington state agencies cannot make payments to Contractor until Contractor is registered. Registration materials are available here: Receiving Payment from the State.



No work shall be performed by Contractor until a Work Order is executed by Contractor and Purchaser and is received by Contractor.



6 SITE SECURITY AND SAFETY



6.1 Site Security




While on DES or any Purchaser’s premises, Contractor, its agents, employees, and Subcontractors shall conform in all respects with any and all of Purchaser’s physical, fire, safety, and other security regulations.



Failure to comply with any part of facility security or confidentiality is a violation of the contract specifications, terms and conditions and may result in termination of the Work Contract(s) and suspended from Tier 1 prequalified vendor pool.



6.2 Facility Access




Contractor understands that Purchaser’s building entrances may be controlled for access.  In the event Contractor performs any work at Purchaser’s buildings, Contractor agrees to become familiar with Purchaser’s building and security policies, and further agrees to observe and comply with all Purchaser’s building and security policies or procedures.




Contractor understands that in order to obtain access to Purchaser’s premises, Contractor may have to be issued a security badge by Purchaser. Contractor shall provide certain personal information, including valid government-issued photo identification, prior to obtaining a security badge when required by Purchaser. Contractor further understands that Purchaser will collect and retain such personal information for so long as the Work Order is in effect and such individual(s) has access to the premises. Purchaser reserves the right to conduct background checks and deny an application for a security badge. Failure of Contractor to comply with Purchaser’s security and safety policies and procedures is sufficient grounds for revoking, modifying, suspending or terminating access to Purchaser’s facilities. Upon the earlier of termination of the Work Order, or suspension or termination of access to Purchaser’s facilities, Contractor shall return all security badges.




6.3 Remote Access to Network




Contractor understands that in order to obtain remote access to Purchaser’s Local Area Network (LAN), email, or supported computing environments through a remote access connection (“Remote Access”), Contractor must comply with Purchaser’s Remote Access policy and any other applicable policies or procedures. Contractor shall, prior to access, complete and sign any applicable agreements or forms. Remote Access is conditioned upon final approval by Purchaser.




6.4 System Security




Contractor acknowledges and understands that it may be required to access Purchaser’s computer networks in performing a Work Order under this Contract and that in providing such access to Contractor, Purchaser places special confidence and trust in Contractor.  Contractor acknowledges and understands that any access granted by Purchaser to its computer networks shall be limited, restricted and conditioned upon Contractor’s compliance with certain DES policies and practices.  Contractor warrants that it will perform all work for or on behalf of Purchasers in full compliance with Information Services Board Security Policy, Standards and Guidelines, the Use of DES Networks Policy, and any other security documents and best practices provided by DES (“Security Policies”).  Contractor agrees that DES’s Security Policies shall serve as the standard for network security and warrants that it shall exercise its best efforts to comply with the Security Policies with respect to 1) any electronic transfer of code or data; 2) prevention of unauthorized access; and 3) prevention of any and all undisclosed programs, extraneous code, Self Help code, unauthorized code, or other data that may be reasonably expected to damage data, code, software, systems or operations of DES’s network, system or data.  Vendor staff may be required by Purchaser to complete a certain minimum level of Security Awareness Training coursework depending on the skill and experience levels required by Purchaser.  Minimum expectations and recommended coursework are set forth here: OCIO Policy #141 - Securing Information Technology Assets.



6.5 OSHA and WISHA Requirements



Contractor shall observe and comply with OSHA and WISHA regulations, all applicable safety and environmental laws and regulations, and all of Purchaser’s rules, guidelines, policies and procedures relating to safety, workplace conditions, health and the environment, including but not limited to physical, fire, evacuation, accidents, hazardous materials or situations, or other safety regulations and policies.



7 PAYMENT




7.1 Advance Payment Prohibited




No advance payment shall be made for the services furnished by Contractor pursuant to this Contract.




7.2 Payment, Invoicing and Discounts




Payment is the sole responsibility of, and will be made by, the Purchaser. 




Contractor shall provide a properly completed invoice to Purchaser.  All invoices are to be delivered to the address indicated in the purchase order. 




Each invoice shall be identified by the associated Contract number; the Contractor’s Statewide Payee Desk registration number assigned by DES, the applicable Purchaser’s order number, and shall be in U.S. dollars.  Invoices shall be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the Solicitation.  Hard copy credit memos are to be issued when the state has been overcharged.




Invoices for payment will accurately reflect all discounts due the Purchaser.  Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the Purchaser.  If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.




Under Chapter 39.76 RCW , if Purchaser fails to make timely payment(s), Contractor may invoice for 1 percent per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.  If the Contractor fails to make timely payment(s) or issuance of credit memos, the Purchaser may impose a 1% per month on the amount overdue.




Payment for materials, supplies and/or equipment received and for services rendered shall be made by Purchaser and be redeemable in U.S. dollars.  Unless otherwise specified, the Purchaser’s sole responsibility shall be to issue this payment.  Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.




7.3 Taxes, Fees, and Licenses




Taxes




Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance.  Unless otherwise indicated, the Purchaser agrees to pay state of Washington taxes on all applicable materials, supplies, services and/or equipment purchased.  No charge by the Contractor shall be made for federal excise taxes and the Purchaser agrees to furnish Contractor with an exemption certificate where appropriate.




Collection of Retail Sales and Use Taxes




In general, Contractors engaged in retail sales activities within the state of Washington are required to collect and remit sales tax to Department of Revenue (DOR).  In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the state of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington state.  Examples of such activity include where the Contractor either directly or by an agent or other representative:




1. Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;




2. Maintains an in-state inventory or stock of goods for sale;




3. Regularly solicits orders from Purchasers located within the State of Washington via sales representatives entering the State of Washington;




4. Sends other staff into the state of Washington (e.g. product safety engineers, etc.) to interact with Purchasers in an attempt to establish or maintain market(s); or




5. Other factors identified in WAC 458-20 .



7.4 Department of Revenue Registration for Out-of-State Contractors




Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue.  Refer to WAC 458-20-193, and contact the Department of Revenue for additional information (see WA State Dept. of Revenue Registration Requirements).  When out-of-state Contractors are not required to collect and remit “use tax,” Purchasers located in the state of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.




Fees/Licenses




After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance.  It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.




Taxes on Invoice




Contractor shall calculate and enter the appropriate Washington state and local sales tax on all invoices.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.




7.5 Minority and Women’s Business Enterprise (MWBE) Participation




With each invoice for payment and within 30 days of Purchaser’s request, Contractor shall provide Purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.




7.6 Overpayments to Contractor




Contractor shall refund to Purchaser the full amount of any erroneous payment or overpayment under this Contract within 30 days’ written notice. If Contractor fails to make timely refund, Purchaser may charge Contractor one percent per month on the amount due, until paid in full. 




7.7 Contractor Expenses




Purchaser shall reimburse Contractor for travel and other expenses as identified in a Work Order, or as authorized in writing, in advance by Purchaser in accordance with the then-current rules and regulations set forth in the Washington State Administrative and Accounting Manual. Contractor shall provide a detailed itemization of expenses, including description, amounts and dates, and receipts for amounts of $50 or more when requesting reimbursement. The amount reimbursed to Contractor is included in calculating the total amount spent under this Contract.




7.8 Audits




DES reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for contract termination.




8 QUALITY ASSURANCE




8.1 Contractor Commitments, Warranties and Representations




Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes:  (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its Response or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its Response or used to effect the sale to Purchaser.




Contractor shall use best efforts to ensure that personnel assigned to a Work Order are available until the completion of that Work Order. Any proposal by Contractor for changes, replacement, or substitution of Work Order personnel during the Term of the Work Order shall be submitted to the Purchaser Work Order Administrator in writing. The Purchaser Work Order Administrator shall have the sole discretion to accept or reject such proposal. 




As a condition to accepting Contractor’s proposal for personnel changes, Purchaser may require Contractor to compensate Purchaser for any training and administrative costs incurred by Purchaser in association with such replacement. Such compensation will be in the form of a credit against Contractor’s monthly invoice charges to Purchaser by Contractor (a) not billing Purchaser for hours worked during the first 10 Business Days replacement personnel begin work, if the method of compensation agreed to in the Work Order is by hourly rates (time and material); or (b) crediting Purchaser an amount not to exceed $5,000 per person replaced, if the method of compensation agreed to in the Work Order is by deliverables (fixed cost).




If Purchaser does not accept Contractor’s proposed change and Contractor is unable to provide acceptable personnel to Purchaser within 10 Business Days after the originally assigned personnel have left, then Purchaser may terminate the Work Order Pursuant to Section 57 Termination for Convenience.




8.2 Warranties




Contractor warrants that all services provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto, by the Purchaser shall not alter or affect the obligations of the Contractor or the rights of the Purchaser.




8.3 Cost of Remedy




Cost of remedying defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective data and work products (collectively called “Work Product”) will be charged against the Contractor.



9 INFORMATION AND COMMUNICATIONS




9.1 Advertising




Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from DES.




9.2 Retention of Records




Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract.  Contractor shall retain such records for a period of six years following the date of final payment.  At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by the DES, the Washington state Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.




If any litigation, claim or audit is started before the expiration of the six year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.




9.3 Proprietary or Confidential Information




Contractor acknowledges that DES and Purchaser are subject to chapter 42.56 RCW and that this Contract and any Work Orders shall be a public record as defined in chapter 42.56 RCW. Any specific information that is claimed by Contractor to be Proprietary Information must be clearly identified as such by Contractor.



To the extent consistent with Chapter 42.56 RCW, the Public Disclosure Act, DES or Purchaser shall maintain the confidentiality of Contractor’s information marked confidential or proprietary. If a request is made to view Contractor’s proprietary information, DES or Purchaser will notify Contractor of the request and of the date that the records will be released to the requester unless Contractor obtains a court order enjoining that disclosure. If Contractor fails to obtain the court order enjoining disclosure, DES or Purchaser will release the requested information on the date specified.




DES or Purchaser’s sole responsibility shall be limited to maintaining the above data in a secure area and to notify Contractor of any request(s) for disclosure for so long as DES or Purchaser retains Contractor’s information in DES or Purchaser records. Failure to so label such materials or failure to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by Contractor of any claim that such materials are exempt from disclosure.




9.4 Non-Endorsement and Publicity




Neither DES nor the Purchasers are endorsing the Contractor’s products or services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to DES, any Purchaser or the state of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of the DES.




9.5 Ownership/Rights in Work Product and Data



Purchaser and Contractor agree that all data and work products (collectively called “Work Product”) produced pursuant to this Contract shall be considered work made for hire under the U.S. Copyright Act, 17 U.S.C. §101 et seq, and shall be owned by Purchaser. Contractor is hereby commissioned to create the Work Product. 



Work Product includes, but is not limited to, discoveries, formulae, ideas, improvements, inventions, methods, models, processes, techniques, findings, conclusions, recommendations, reports, designs, plans, diagrams, drawings, Software, databases, documents, pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or sound reproductions, to the extent provided by law. Ownership includes the right to copyright, patent, register and the ability to transfer these rights and all information used to formulate such Work Product.




If for any reason the Work Product would not be considered a work made for hire under applicable law, Contractor assigns and transfers to Purchaser the entire right, title and interest in and to all rights in the Work Product and any registrations and copyright applications relating thereto and any renewals and extensions thereof.




Contractor shall execute all documents and perform such other proper acts as Purchaser may deem necessary to secure for Purchaser the rights pursuant to this section.




Contractor shall not use or in any manner disseminate any Work Product to any third party, or represent in any way Contractor ownership in any Work Product, without the prior written permission of Purchaser. Contractor shall take all reasonable steps necessary to ensure that its agents, employees, or Subcontractors shall not copy or disclose, transmit or perform any Work Product or any portion thereof, in any form, to any third party.




Material that is delivered under this Contract, but that does not originate there from (“Preexisting Material”), shall be transferred to Purchaser with a nonexclusive, royalty-free, irrevocable license to publish, translate, reproduce, deliver, perform, display, and dispose of such Preexisting Material, and to authorize others to do so except that such license shall be limited to the extent to which Contractor has a right to grant such a license. Contractor shall exert all reasonable effort to advise Purchaser at the time of delivery of Preexisting Material furnished under this Contract, of all known or potential infringements of publicity, privacy or of intellectual property contained therein and of any portion of such document which was not produced in the performance of this Contract. Contractor agrees to obtain, at its own expense, express written consent of the copyright holder for the inclusion of Preexisting Material. Purchaser shall receive prompt written notice of each notice or claim of copyright infringement or infringement of other intellectual property right worldwide received by Contractor with respect to any Preexisting Material delivered under this Contract. Purchaser shall have the right to modify or remove any restrictive markings placed upon the Preexisting Material by Contractor.



Contractor shall upon written request provide access to data generated under this Contract and any Work Order to DES, to Purchaser, to the Joint Legislative Audit and Review Committee, and to the state Auditor, as requested, at no additional cost. This includes access to all information that supports the findings, conclusions, and recommendations of Contractor’s reports, including computer models and methodology for those models.



9.6 Protection of Purchaser’s Confidential Information



Contractor acknowledges that some of the material and information that may come into its possession or knowledge in connection with or in performance of this Contract or a Work Order may consist of Confidential Information. Contractor agrees to hold Confidential Information in strictest confidence and not to make use of Confidential Information for any purpose other than the performance of this Contract or any Work Order, to release it only to authorized employees or Subcontractors requiring such information for the purposes of carrying out this Contract or any Work Order, and not to release, divulge, publish, transfer, sell, disclose, or otherwise make the information known to any other party without Purchaser’s express written consent or as provided by law. Contractor agrees to release such information or material only to employees or Subcontractors who have signed a nondisclosure agreement, the terms of which have been previously approved by Purchaser. Contractor agrees to implement physical, electronic, and managerial safeguards, including but not limited to those prescribed by the Purchaser, to prevent unauthorized access to Confidential Information. Contractors that may come into contact with medical data or Protected Health Information will be required to complete a Business Associate agreement, as required by federal or state laws, including HIPAA, prior to the commencement of any work.




Immediately upon expiration or termination of this Contract or any Work Order, Contractor shall, at DES’s or Purchaser’s option:  (i) certify to DES or Purchaser that Contractor has destroyed all Confidential Information; or (ii) return all Confidential Information to DES or Purchaser; or (iii) take whatever other steps DES or Purchaser requires of Contractor to protect DES’s or Purchaser’s Confidential Information.




DES and Purchasers reserve the right to monitor, audit, or investigate the use of Confidential Information collected, used, or acquired by Contractor through this Contract or any Work Order. The monitoring, auditing, or investigating may include, but is not limited to, salting databases.




In the event of the unauthorized acquisition of computerized data that compromises the security, confidentiality, or integrity of personal information maintained by the Purchaser (“Data Breach”), Contractor agrees to comply with all applicable state and federal statutory provisions, including but not limited to RCW 19.255.010 and RCW 42.56.590. If a data compromise and/or identity theft occurs and is found to be the result of Contractor’s acts or omissions, Contractor shall assume complete responsibility for notification of affected parties, and be liable for all associated costs incurred by DES or Purchaser in responding to or recovering from the Data Breach.




Violation of this section by Contractor or its Subcontractors may result in termination of this Contract and any Work Order and demand for return of all Confidential Information, and/or payment of monetary damages, or penalties.



10 GENERAL PROVISIONS




10.1 Governing Law / Venue




This Contract shall be construed and interpreted in accordance with the laws of the state of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.




10.2 Severability




If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.




10.3 Survivorship




All transactions executed for products and services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, prices and price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. In addition, the terms of the sections titled Overpayments to Contractor; Ownership/Rights in Work Product and Data; Contractor Commitments, Warranties and Representations; Protection of Purchaser’s Confidential Information; Order of Precedence, Incorporated Documents, Conflict and Conformity; Non-Endorsement and Publicity; Retention of Records; Patent and Copyright Indemnification; Proprietary or Confidential Information; Problem Resolution and Disputes; and Limitation of Liability shall survive the termination of this Contract.




10.4 Independent Status of Contractor




In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.




10.5 Gifts and Gratuities




Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26.020 ,  RCW 42.52.150,  RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or contract activities.  




Under RCW 39.26.020 and the Ethics in Public Service Law, Chapter 42.52 RCW state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.




10.6 Immunity and Hold Harmless




To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state, from and against all claims for injuries, death or damage to property arising out of or resulting from the performance of the contract. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractors’ agents, employees, representatives, or any Subcontractor or its employees.




Contractor expressly agrees to indemnify, defend, and hold harmless the state for any claim arising out of or incident to Contractor's or any Subcontractor's performance or failure to perform the contract. Contractor shall be required to indemnify, defend, and hold harmless the state only to the extent claim is caused in whole or in part by negligent acts or omissions of Contractor.




Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.




10.7 Personal Liability




It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the state of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.




10.8 Insurance




Purchaser may require insurance coverage appropriate to the second tier scope of work.




10.9 Nondiscrimination




During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.




10.10 Antitrust




DES maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the Purchaser.  Therefore, the Contractor hereby assigns to the state of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.




10.11 Waiver




Failure or delay of DES or Purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or DES’ or Purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of DES or Purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by DES or Purchaser of any existing or future right and/or remedy available by law.



10.12 Treatment of Assets



Title to all property furnished by Purchaser shall remain in Purchaser. Title to all property furnished by Contractor, for which Contractor is entitled to reimbursement, other than rental payments, under this Contract or any Work Order, shall pass to and vest in Purchaser pursuant to the Ownership/Rights in Work Product and Data section. As used in this section, if the “property” is Contractor’s proprietary, copyrighted, patented, or trademarked works, only the applicable license, not title, is passed to and vested in Purchaser.




Any Purchaser property furnished to Contractor shall, unless otherwise provided herein or approved by Purchaser, be used only for the performance of this Contract or any Work Order.




Contractor shall be responsible for any loss of or damage to property of Purchaser which results from Contractor’s negligence or which results from Contractor’s failure to maintain and administer that property in accordance with sound management practices.




Upon loss or destruction of, or damage to any Purchaser property, Contractor shall notify Purchaser thereof and shall take all reasonable steps to protect that property from further damage.




Contractor shall surrender to Purchaser all Purchaser property upon completion, termination, or cancellation of any Work Order.




All reference to Contractor under this section shall also include Contractor’s employees, agents, or Subcontractors.



10.13 Patent and Copyright Indemnification




Contractor, at its expense, shall defend, indemnify, and save DES and any Purchaser harmless from and against any claims against DES or Purchaser that any Work Product supplied hereunder, or Purchaser’s use of the Work Product within the terms of this Contract or any Work Order, infringes any patent, copyright, utility model, industrial design, mask work, trade secret, trademark, or other similar proprietary right of a third party worldwide. Contractor shall pay all costs of such defense and settlement and any penalties, costs, damages and attorneys’ fees awarded by a court or incurred by DES or Purchaser provided that DES or Purchaser:




Promptly notifies Contractor in writing of the claim, but DES’ or Purchaser’s failure to provide timely notice shall only relieve Contractor from its indemnification obligations if and to the extent such late notice prejudiced the defense or resulted in increased expense or loss to Contractor; and




Cooperates with and agrees to use its best efforts to encourage the Office of the Attorney General of Washington to grant Contractor sole control of the defense and all related settlement negotiations.




If such claim has occurred, or in Contractor’s opinion is likely to occur, Purchaser agrees to permit Contractor, at its option and expense, either to procure for Purchaser the right to continue using the Work Product or to replace or modify the same so that they become noninfringing and functionally equivalent. If use of the Work Product is enjoined by a court and Contractor determines that none of these alternatives is reasonably available, Contractor, at its risk and expense, will take back the Work Product and provide Purchaser a refund equal to the entire amount Purchaser paid to Contractor for Contractor’s provision of the Work Product.




Contractor has no liability for any claim of infringement arising solely from:




Contractor compliance with any designs, specifications or instructions of Purchaser;




Modification of the Work Product by Purchaser or a third party without the prior knowledge and approval of Contractor; or




Use of the Work Product in a way not specified by Contractor; unless the claim arose against Contractor’s Work Product independently of any of these specified actions.




11 DISPUTES AND REMEDIES




11.1 Problem Resolution and Disputes



Problems arising out of the performance of this Contract shall be resolved in a timely manner at the lowest possible level with authority to resolve such problem. If a problem persists and cannot be resolved, it may be escalated within each organization.




In the event a bona fide dispute concerning a question of fact arises between DES or the Purchaser and Contractor and it cannot be resolved between the parties through the normal problem escalation processes, either party may initiate the dispute resolution procedure provided herein.



The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party. The responding party shall respond in writing within three Business Days. The initiating party shall have three Business Days to review the Response. If after this review a resolution cannot be reached, both parties shall have three Business Days to negotiate in good faith to resolve the dispute.



If the dispute cannot be resolved after three Business Days, a Dispute Resolution Panel may be requested in writing by either party who shall also identify the first panel member. Within three Business Days of receipt of the request, the other party will designate a panel member. Those two panel members will appoint a third individual to the Dispute Resolution Panel within the next three Business Days.



The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional information as needed, and render a decision on the dispute in the shortest practical time. Both parties agree to be bound by the determination of the Dispute Resolution Panel.




Each party shall bear the cost for its panel member and share equally the cost of the third panel member.




Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a Dispute Resolution Panel whenever possible.




DES, the Purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.




If the subject of the dispute is the amount due and payable by Purchaser for services being provided by Contractor, Contractor shall continue providing services pending resolution of the dispute provided Purchaser pays Contractor the amount Purchaser, in good faith, believes is due and payable, and places in escrow the difference between such amount and the amount Contractor, in good faith, believes is due and payable.




11.2 Administrative Suspension




When in the state’s best interest, DES may at any time, and without cause, suspend the Contract or any portion thereof for a period of not more than 30 calendar days per event by written notice from the Contract Administrator to the Contractor’s Representative.  Contractor shall resume performance on the next business day following the 30th day of suspension unless an earlier resumption date is specified in the notice of suspension.  If no resumption date was specified in the notice of suspension, the Contractor can be demanded and required to resume performance within the 30 day suspension period by the Contract Administrator providing the Contractor’s Representative with written notice of such demand.




11.3 Force Majeure




The term “force majeure” means an occurrence that causes a delay that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.




Exceptions:  Except for payment of sums due, neither party shall be liable to the other or deemed in breach under this Contract if, and to the extent that, such party's performance of this Contract is prevented by reason of force majeure.




Notification:  If either party is delayed by force majeure, said party shall provide written notification within 48 hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall likewise be provided.  So far as consistent with the Rights Reserved below, the time of completion shall be extended by Contract Amendment for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this Contract.




Rights Reserved:  DES reserves the right to authorize an amendment to this Contract, terminate the Contract, and/or purchase materials, supplies, equipment and/or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.




11.4 Alternative Dispute Resolution Fees and Costs




In the event that the parties engage in arbitration, mediation or any other alternative dispute resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.




11.5 Non-Exclusive Remedies




The remedies provided for in this Contract shall not be exclusive but are in addition to all other remedies available under law.




11.6 Liquidated Damages




Liquidated Damages may be applicable under Purchaser Work Orders. Purchaser shall include any Liquidated Damages clause in its Work Order.




11.7 Limitation of Liability




The parties agree that Contractor, DES and Purchaser shall not be liable to each other, regardless of the form of action, for consequential, incidental, indirect, or special damages except a claim related to bodily injury or death, or a claim or demand based on breach of the Security of the System, patent, copyright, or other intellectual property right infringement, in which case liability shall be as set forth elsewhere in this Contract or in the related Work Order. Except as set forth in this section, any further limitation of liability shall be only as set forth in Purchaser’s Work Order.  This section does not modify any sections regarding liquidated damages or any other conditions as are elsewhere agreed to herein between the parties. The damages specified in the sections titled Termination for Default and Retention of Records are not consequential, incidental, indirect, or special damages as that term is used in this section.




Contractor, DES and Purchaser shall not be liable for damages arising from causes beyond the reasonable control and without the respective fault or negligence of Contractor, DES or Purchaser. Such causes may include, but are not restricted to, acts of God or of the public enemy, acts of a governmental body other than DES or Purchaser acting in either a sovereign or contractual capacity, war, explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the delays must be beyond the reasonable control and without fault or negligence of Contractor, DES, or Purchaser, or their respective Subcontractors.




If delays are caused by a Subcontractor without its fault or negligence, Contractor shall not be liable for damages for such delays, unless the Services to be performed were obtainable on comparable terms from other sources in sufficient time to permit Contractor to meet its required performance schedule.




Contractor, DES and Purchaser shall not be liable for personal injury to another party or damage to another party’s property except personal injury or damage to property proximately caused by such party’s respective fault or negligence.



11.8 Federal Funding




In the event that federally funded acquisitions result from this Contract, the Contractor may be required to provide additional information (free of charge) at the request of DES or Purchaser and additional restrictions may apply.




11.9 Federal Restrictions on Lobbying




Contractor certifies that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.




11.10 Debarment and Suspension




Contractor certifies, that neither it nor its “principals” (as defined in RCW 39.26.010 (9) or other state statute, regulation or policy) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal or state department or agency.



As new laws, rules, and policies are implemented, they will apply to this Contract.




11.11 Failure to Perform




If Contractor fails to perform any substantial obligation under this Contract or any Work Order, DES and/or Purchaser, as applicable, shall give Contractor written notice of such failure to perform. If after 30 calendar days from the date of the written notice Contractor still has not performed, then DES or Purchaser may withhold all monies due and payable to Contractor, without penalty to DES or Purchaser, until such failure to perform is cured or otherwise resolved.



12 CONTRACT TERMINATION




12.1 Material Breach




A Contractor may be terminated for cause by DES, at the sole discretion of the Contract Administrator, for failing to perform a contractual requirement or for a material breach of any term or condition.  Material breach of a term or condition of the Contract may include but is not limited to:




1. Contractor failure to perform services or deliver materials, supplies, or equipment by the date required or by an alternate date as mutually agreed in a written amendment to the Contract; 




2. Contractor failure to carry out any warranty or fails to perform or comply with any mandatory provision of the contract; 




3. Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder;




4. Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors that endangers the Contractor’s proper performance hereunder; 




5. Appointment of any receiver, trustee, or similar official for Contractor or any of the Contractor’s property and such appointment endangers the Contractor’s proper performance hereunder; 




6. A determination that the Contractor is in violation of federal, state, or local laws or regulations and that such determination renders the Contractor unable to perform any aspect of the Contract.




12.2 Opportunity to Cure




In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, DES may issue a written cure notice.  The Contractor may have a period of time in which to cure.  The DES is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely within the discretion of DES. Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages, or otherwise affects any other remedies available against Contractor under the Contract or by law.




If the breach remains after Contractor has been provided the opportunity to cure, DES may do any one or more of the following:




1. Exercise any remedy provided by law;




2. Terminate this Contract and any related Contracts or portions thereof;




3. Procure replacements and impose damages as set forth elsewhere in this Contract;




4. Impose actual or liquidated damages;




5. Suspend or bar Contractor from receiving future Solicitations or other opportunities;




6. Require Contractor to reimburse the state for any loss or additional expense incurred as a result of default or failure to satisfactorily perform the terms of the Contract.



12.3 Termination for Cause




In the event the Contract Administrator, in its sole discretion, determines that the Contractor has failed to comply with the conditions of this Contract in a timely manner or is in material breach, the Contract Administrator has the right to suspend or terminate this Contract, in part or in whole. The Contract Administrator shall notify the Contractor in writing of the need to take corrective action. If corrective action is not taken within 30 calendar days or as otherwise specified by the Contract Administrator, or if such corrective action is deemed by the Contract Administrator to be insufficient, the Contract may be terminated. The Contract Administrator reserves the right to suspend all or part of the Contract, withhold further payments, or prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged breach and pending corrective action by the Contractor or a decision by the Contract Administrator to terminate the Contract. 




In the event of termination, DES shall have the right to procure for all Purchasers any replacement materials, supplies, services and/or equipment that are the subject of this Contract on the open market.  In addition, the Contractor shall be liable for damages as authorized by law including, but not limited to, any price difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.




If it is determined that: (1) the Contractor was not in material breach; or (2) failure to perform was outside of Contractor's or its Subcontractor’s control, fault or negligence, the termination shall be deemed to be a "Termination for Convenience" or (3) Contractor or its principals are debarred as defined in 49 CFR. 29.105 (p). The rights and remedies of DES and/or the Purchaser provided in this Contract are not exclusive and are in addition to any other rights and remedies provided by law.



12.4 Termination for Default




If Contractor violates any material term or condition of this Contract or any Work Order, as applicable, or fails to fulfill in a timely and proper manner its material obligations under this Contract, or any Work Order, as applicable, then the DES Master Contract Administrator or Purchaser shall give Contractor written notice of such failure or violation, and the failure or violation shall be corrected by Contractor within 30 calendar days or as otherwise agreed.  If such breach is not capable of cure within 30 days, Contractor must commence cure within such 30 day period and diligently pursue completion of such cure. If Contractor’s failure or violation is not so corrected, this Contract may be terminated immediately by written notice from DES to Contractor, or a Work Order may be terminated by written notice to Contractor from Purchaser.




In the event of termination of an Work Order by Purchaser or this Contract by DES, Purchaser or DES shall have the right to procure the services that are the subject of this Contract on the open market and Contractor shall be liable for all damages, including, but not limited to:  (i) the cost difference between the original Master Contract price for the services and the replacement costs of such services acquired from another vendor; (ii) if applicable, all administrative costs directly related to the replacement of the Work Order or this Master Contract, such as costs of competitive bidding, mailing, advertising, applicable fees, charges or penalties, staff time costs; and, (iii) any other direct costs to Purchaser or DES resulting from Contractor’s breach. DES and Purchaser shall have the right to deduct from any monies due to Contractor, or that thereafter become due, an amount for damages that Contractor will owe DES or Purchaser for Contractor’s default.




If either DES or Purchaser violates any material term or condition of this Contract or any Work Order, as applicable, or fails to fulfill in a timely and proper manner its obligations under this Contract or a Work Order, as applicable, then Contractor shall give DES or Purchaser, as appropriate, written notice of such failure, which shall be corrected by DES or Purchaser within 30 calendar days, or as otherwise agreed.  If such failure to perform is not so corrected, Purchaser’s Work Order may be terminated by written notice from Contractor to Purchaser or, if appropriate, this Master Contract may be terminated by written notice from Contractor to DES.




If the failure to perform is without the defaulting party’s control, fault, or negligence, the termination shall be deemed to be a Termination for Convenience.




This section shall not apply to any failure(s) to perform which results from the willful, reckless or negligent acts or omissions of the aggrieved party.



12.5 Termination for Convenience




When, at the sole discretion of DES, it is in the best interest of the state, DES may terminate this Contract, in whole or in part, by 14 calendar days written notice to Contractor.




Purchaser may terminate a Work Order upon 14 calendar days written notice to Contractor. If a Work Order is so terminated, Purchasers are liable only for payments for Services received and accepted by Purchaser prior to the effective date of termination.




12.6 Termination for Withdrawal of Authority



In the event that DES’s or Purchaser’s authority to perform any of its duties is withdrawn, reduced, or limited in any way after the commencement of this Contract or any Work Order and prior to normal completion, DES may terminate this Contract, or Purchaser may terminate its Work Order(s), by seven calendar days written notice to Contractor. No penalty shall accrue to DES or Purchaser in the event this section shall be exercised. This section shall not be construed to permit DES to terminate this Contract, or Purchaser to terminate any Work Order, in order to acquire similar Services from a third party.



12.7 Termination for Non-Appropriation of Funds




If funds are not appropriated to Purchaser to continue any Work Order, in any future period, Purchaser may terminate any Work Order by 30 calendar days written notice to Contractor or work with Contractor to arrive at a mutually-acceptable resolution of the situation. Purchaser will not be obligated to pay any further charges for services including the net remainder of agreed to consecutive periodic payments remaining unpaid beyond the end of the then-current period(s). Purchaser agrees to notify Contractor in writing of such non-appropriation at the earliest possible time. No penalty shall accrue to Purchaser in the event this section shall be exercised. This section shall not be construed to permit Purchaser to terminate any Work Order, in order to acquire similar services from a third party.



12.8 Termination for Conflict of Interest




DES may terminate this Contract, or Purchaser may terminate any Work Order, by written notice to Contractor if DES or Purchaser determines, after due notice and examination, that any party has violated chapter 42.52 RCW, Ethics in Public Service, or any other laws regarding ethics in public acquisitions and procurement and performance of contracts. In the event this Contract or any Work Order is so terminated, DES or Purchaser, as applicable, shall be entitled to pursue the same remedies against Contractor as it could pursue in the event Contractor breaches this Contract or any Work Order, as applicable.



12.9 Termination by Mutual Agreement




DES and the Contractor may terminate this Contract in whole or in part, at any time, by mutual agreement.




12.10 Termination Procedure




Upon termination of this Master Contract or any Work Order, DES or Purchaser, in addition to any other rights provided in this Master Contract and applicable Work Order may require Contractor to deliver to Purchaser any property specifically produced or acquired for the performance of such part of this Master Contract or Work Order as has been terminated. The section titled Treatment of Assets shall apply in such property transfer.




Unless otherwise provided herein, Purchaser shall pay to Contractor the agreed-upon Price, if separately stated, for the Services received by Purchaser, provided that in no event shall Purchaser pay to Contractor an amount greater than Contractor would have been entitled to if this Master Contract or Work Order had not been terminated. Failure to agree on such determination shall be a dispute within the meaning of the section of this Master Contract entitled Disputes. Purchaser may withhold from any amounts due Contractor such sum as Purchaser determines to be necessary to protect Purchaser from potential loss or liability.




Contractor shall pay any amounts due Purchaser as the result of termination within 30 calendar days of notice of the amounts due. If Contractor fails to make timely payment, Purchaser may charge interest on the amounts due at one percent per month until paid in full.




13 CONTRACT EXECUTION




13.1 Entire Agreement




This Contract document and all citations and subsequently issued Amendments comprise the entire agreement between DES and the Contractor.  No other statements or representations, written or oral, shall be deemed a part of the Contract. 




This Contract sets forth the entire agreement between the parties with respect to the subject matter hereof and except as provided in the section titled Contractor Commitments, Warranties and Representations, understandings, agreements, representations, or warranties not contained in this Contract or a written amendment hereto shall not be binding on either party. Except as provided herein, no alteration of any of the terms, conditions, delivery, price, quality, or specifications of this Contract will be effective without the written consent of both parties.




13.2 Order of Precedence, Incorporated Documents, Conflict and Conformity




The headings used herein are inserted for convenience only and shall not control or affect the meaning or construction of any of the sections.




13.2.1 Incorporated Documents




Each of the documents listed below is, by this reference, incorporated into this Contract as though fully set forth herein. 




1. The RFQ with all attachments and exhibits, and all amendments thereto;




2. Contractor’s Response to the RFQ;




3. The terms and conditions contained on Purchaser’s Order Documents, if used; and




4. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.




13.2.2 Order of Precedence




In the event of any inconsistency in this Contract, the inconsistency shall be resolved in the following order of precedence:




1. Applicable federal and state statutes, laws, and regulations; 




2. Mutually agreed written Amendments to this Contract




3. This Contract and all Schedules thereto; 




4. The RFQ with all attachments and exhibits, and all Amendments thereto;




5. Contractor’s Response to the RFQ (Exhibit B);




6. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.




13.2.3 Conflict




To the extent possible, the terms of this Contract shall be read consistently.




13.2.4 Conformity




If any provision of this Contract violates any Federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.




13.3 Legal Notices




Any notice or demand or other communication required or permitted to be given under this Contract or applicable law shall be effective only if it is in writing and signed by the applicable party, properly addressed, and delivered in person, or by a recognized courier service, or deposited with the United States Postal Service as first-class mail, postage prepaid certified mail, return receipt requested, to the parties at the addresses provided in this section. For purposes of complying with any provision in this Contract or applicable law that requires a “writing,” such communication, when digitally signed with a Washington state Licensed Certificate, shall be considered to be “in writing” or “written” to an extent no less than if it were in paper form.




				To Contractor at:



				To DES at:







				Contractor



				Washington state Department of Enterprise Services







				Attn: Contractor Account Manager



				Attn:  Contract Administrator







				Contractor Address2



				If by US Postal Service



				If by Courier







				City2, ST2, ZIP2



				PO Box 41411



				1500 Jefferson St SE







				



				Olympia, WA  98504-1411



				Olympia WA 98504







				



				







				Phone: Contractor Account Manager Phone



				Phone: 360.407.2210







				Fax: Contractor Account Manager Fax



				Fax: 360.586.2426







				E-mail: Contractor Account Manager Email



				Email: desitps@des.wa.gov











or to Purchasers at the address listed on their Work Order.




Notices shall be effective upon receipt or four business days after mailing, whichever is earlier. The notice address as provided herein may be changed by written notice given as provided above.




13.4 Liens, Claims, and Encumbrances




All materials, equipment, supplies and/or services shall be free of all liens, claims, or encumbrances of any kind, and if DES or the Purchaser requests, a formal release of same shall be delivered to the respective requestor.




13.5 Authority to Bind




The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.



13.6 Counterparts




This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable, each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.




In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.




				Approved (DES)



				



				Approved (Contractor)







				WA state Department of Enterprise Services



(See the Legal Notices subsection for address)







				



				Contractor



(See the Legal Notices subsection for address)











				Signature



				



				Signature







				



				



				







				Print or Type Name



Date



				



				Print or Type Name



Date







				



				



				







				Title



				



				Title











				MANAGEMENT APPROVAL (DES)







				WA State Department of Enterprise Services



(See the Legal Notices subsection for address)











				Signature







				







				Print or Type Name



Date







				







				Title
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Appendix G - Procurement Reform 



Small Business Fact Sheet




Veteran Business Fact Sheet



Changes in state purchasing practices took effect January 1, 2013



RCW 39.26, Section 1, which states the intent of procurement reform legislation, concludes with the following sentence: 




“In addition, the legislature intends that the state develop procurement policies, procedures, and materials that encourage and facilitate state agency purchase of goods and services from Washington small businesses.” 



Washington small business



RCW 39.26.010:



(21) "Small business" means an in-state business, including a sole proprietorship, corporation, partnership, or other legal entity, that:
(a) Certifies, under penalty of perjury, that it is owned and operated independently from all other businesses and has either:
(i) Fifty or fewer employees; or
(ii) A gross revenue of less than seven million dollars annually as reported on its federal income tax return or its return filed with the department of revenue over the previous three consecutive years; or
(b) Is certified with the office of women and minority business enterprises under chapter 39.19 RCW.



Washington microbusiness




RCW 39.26.010:



(17) "Microbusiness" means any business entity, including a sole proprietorship, corporation, partnership, or other legal entity, that: 



(a) Is owned and operated independently from all other businesses; and 



(b) has a gross revenue of less than $1 million annually as reported on its federal tax return or on its return filed with the department of revenue.



Washington minibusiness



RCW 39.26.010



(18) "Minibusiness" means any business entity, including a sole proprietorship, corporation, partnership, or other legal entity, that: 



(a) Is owned and operated independently from all other businesses; and 



(b) has a gross revenue of less than three million dollars, but one million dollars or more annually as reported on its federal tax return or on its return filed with the department of revenue.



Washington veteran-owned business



Veterans (defined in RCW 41.04.007) and U.S. active duty, reserve or national guard service-members are eligible for the registry. The veteran or service-member must control and own at least 51 percent of the business and the business must be legally operating in the State of Washington. (Control means the authority or ability to direct, regulate or influence day-to-day operations.) If business is a 50/50 split, contact Jennifer at 360-725-2169.



RCW 41.04.007




"Veteran" includes every person, who at the time he or she seeks the benefits of RCW 46.18.212, 46.18.235, 72.36.030, 41.04.010, 73.04.090, 73.08.010, 73.08.070, 73.08.080, or 43.180.250, has received an honorable discharge or received a discharge for medical reasons with an honorable record, where applicable, and who has served in at least one of the following capacities:

(1) As a member in any branch of the armed forces of the United States, including the national guard and armed forces reserves, and has fulfilled his or her initial military service obligation;

(2) As a member of the women's air forces service pilots;

(3) As a member of the armed forces reserves, national guard, or coast guard, and has been called into federal service by a presidential select reserve call-up for at least 180 cumulative days;

(4) As a civil service crewmember with service aboard a U.S. army transport service or U.S. naval transportation service vessel in oceangoing service from December 7, 1941, through December 31, 1946; 

(5) As a member of the Philippine armed forces/scouts during the period of armed conflict from December 7, 1941, through August 15, 1945; or

(6) A United States documented merchant mariner with service aboard an oceangoing vessel operated by the department of defense, or its agents, from both June 25, 1950, through July 27, 1953, in Korean territorial waters and from August 5, 1964, through May 7, 1975, in Vietnam territorial waters, and who received a military commendation.




Resources



· Register for free for solicitation notices at the Washington Electronic Business Solution (WEBS)  www.des.wa.gov/services/ContractingPurchasing/Business/Pages/WEBSRegistration.aspx 



· If you qualify as a Washington small business, identify yourself in WEBS. Call WEBS Customer Service at 360-902-7400.



· Contact the Washington State Office of Minority and Women’s Business Enterprises about state and federal certification programs at Phone 866-208-1064 or www.omwbe.wa.gov 




· Contact the Washington State Department of Veterans’ Affairs about certification at (360) 725-2169 or www.dva.wa.gov. 




· Servando Patlan, Business Diversity and Outreach Manager at the Washington State Department of Enterprise Services: (360) 407-9390 or servando.patlan@des.wa.gov
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Appendix C, Complaint, Debrief and Protest Procedures




RFQQ 06013 – Security Guard Services – Armed & Unarmed







Appendix C, Complaint, Debrief and Protest Procedures



RFQQ 06013-1 – Security Guard Services – Armed & Unarmed (Refresh)



1 COMPLAINTS



Issues or concerns not resolved to a Bidder’s satisfaction during a normal question and answer period or a prebid conference may be addressed through a complaint only on the following the grounds:




1. the Solicitation unnecessarily restricts competition;




2. the evaluation or scoring process is unfair or flawed; or




3. the Solicitation requirements are inadequate or insufficient to prepare a response.




A complaint must:




1. be received by DES not less than five business days prior to the Response due date and time. Otherwise, an untimely complaint may be rejected without further consideration at the discretion of the agency; and




2. be in writing (see Form and Substance below).




A complaint should: 




1. clearly articulate the basis of the complaint consistent with the compliant criteria; and 




2. include a proposed remedy. 




Upon receipt of a timely complaint, DES will consider all the facts available and respond in writing prior to the Response due date and time.




The Procurement Coordinator shall promptly post the response to a timely complaint on WEBS.  




The DES response to the complaint is final and not subject to appeal. Issues raised in a complaint may not be raised again during the protest period.




2 OPTIONAL BIDDER DEBRIEFING



Following announcement of the Apparent Successful Bidder(s), Responses and evaluations become available for public inspection. To be eligible to submit a protest, a Bidder must first meet the following requirements:




Any Bidder submitting a timely Response may request a debriefing conference (see Form and Substance below). A debriefing conference provides an opportunity for a Bidder to meet with Procurement Coordinator to discuss the evaluation and scoring.




Debriefing conference requests must be communicated to the Procurement Coordinator within three business days after the announcement of the Apparent Successful Bidder(s).




Debriefing conferences may be conducted either in person or by telephone, as determined by the Procurement Coordinator.




The failure of a Bidder to submit a timely request and attend a debriefing conference shall constitute a waiver of the right to protest.




3 PROTEST PROCEDURES




Only Bidders who have submitted a Response to this RFQ and have had a debriefing conference may make protests. Upon completion of the debriefing conference, a Bidder is allowed five business days to file a protest of the RFQ with the Procurement Coordinator.




Protests may be made on only these grounds:



· Errors were made in computing the score.




· DES failed to follow procedures established in the Solicitation document.




· There was bias, discrimination, or conflict of interest on the part of an evaluator.




Only Bidders who have participated in a debriefing conference may submit a protest. A protest must:




1. be submitted to and received by the Procurement Coordinator, not more than five business days after the protesting Bidder’s debriefing conference (see Form and Substance below);




2. be in writing (e-mail is acceptable);




3. include a specific and complete statement of facts forming the basis of the protest; and




4. include a description of the relief or corrective action requested.




After receiving the protest, the Procurement Coordinator will forward the protest and all relevant procurement documentation to the DES protest representative. The DES protest representative must be a neutral party that had no involvement in the Solicitation evaluation and award process. The representative will review the protest and available facts, and issue a written response within 10 business days from receipt of the protest, unless additional time is needed.  If additional time is needed the protester will be notified to include an estimate of the length of the additional time needed.




The final determination of the protest will:




· Find the protest lacking in merit and uphold DES’s action; or 




· Find only technical or innocuous errors in the acquisition process and determine the DES to be in substantial compliance and reject the protest; or 




· Find merit in the protest and provide options which may include:




· Correct the errors and re-evaluate all Proposals, and/or




· Reissue the Solicitation document and begin a new process, or




· Make other findings and determine other courses of action as appropriate.




If the agency determines that the protest is without merit, the will enter into a contract with the ASB.  If the protest is determined to have merit, one of the alternatives noted in the preceding paragraph will be taken.




The protest decision is final and not subject to administrative appeal.  If the protesting bidder does not accept the agency protest decision, the bidder may seek relief from the Superior Court.




4 FORM AND SUBSTANCE



Complaints, debrief requests, and protests must:




1. be in writing (e-mail is acceptable); 




2. be submitted by an authorized agent of the Bidder;




3. be delivered within the time frame(s) outlined herein;




4. be sent to the Procurement Coordinator as identified in the Solicitation;




5. include the Solicitation identifier (i.e. title and number) ;




6. Be clearly labeled as a “Complaint”, “Debrief”, or “Protest”;




Additionally, all complaints and protests must:




1. state all facts and arguments on which the Bidder is relying as the basis for its action; and




2. include any relevant documentation or other supporting evidence.
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PARTIES


This Master Contract (“Master Contract” or “Contract”) is entered into by and between the state of Washington, acting by and through the Department of Enterprise Services (DES) an agency of Washington state government located at 1500 Jefferson Street SE Olympia WA, 98504-2445, and Executive Solutions North America (Contractor), an S. Corporation located at 6514 Elaine Ave SE Auburn, WA  98092 licensed to conduct business in the state of Washington, for the purpose of providing Security Guard services as described and identified herein.


RECITALS


The state of Washington, acting by and through DES issued Request for Quotes and Qualifications (RFQQ) number 06013-1 dated January 5, 2016, (Exhibit A) for the purpose of purchasing Security Guard Services, Armed and Unarmed in accordance with its authority under Chapter 39.26 RCW.


Contractor submitted a timely Solicitation Response (Exhibit B).

DES evaluated all properly submitted Responses to the above-referenced RFQQ and identified Contractor as an Apparent Successful Bidder.


DES has determined that entering into this Contract with Contractor will meet Purchasers needs and will be in Purchasers best interest.


NOW THEREFORE, DES awards to Contractor this Master Contract, the terms and conditions of which shall govern Contractor’s provisioning of Security Guard Services, Armed and Unarmed as described herein, on a convenience or as-needed basis. This Master Contract is not for personal use.


IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:


1 OVERVIEW


1.1 Definitions


Apparent Successful Bidder - A Bidder who is recommended for Award after evaluation of Responses.


Amendment - A change to a legal document.  For the purposes of a Solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.


Apparent Successful Bidder - A notice which recommends Award.


Award - DES’s acceptance of a Bidder’s offer to enter into a Master Contract.


Business Days - Monday through Friday, 8:00 AM to 5:00 PM, Pacific Time, except for holidays observed by the state of Washington.


Confidential Information - Information that may be exempt from disclosure to the public or other unauthorized persons under either RCW 42.56 or other state or federal statutes. Confidential Information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card Information, payroll/labor data, driver's license numbers, medical data, law enforcement records, agency source code or object code, agency security data, and information identifiable to an individual. Purchasers may identify additional confidential information in a Work Order. Confidential information also includes any personal information under the provisions of RCW 19.255.010 and RCW 42.56.590.

Contractor - An individual, company, corporation, firm, or combination thereof with which DES enters into a Master Contract for the procurement of materials, supplies, services, and/or equipment.  It shall also include any Subcontractor retained by a Contractor as permitted under the terms of the Master Contract.


Master Contract - The document formalizing the agreement between the parties pursuant to this Solicitation, together with all incorporated schedules and exhibits, including the Solicitation, the Response, all Work Orders, and all Amendments.

Price - The not-to-exceed hourly rate(s) quoted by a Bidder in a Response as outlined in this Solicitation to be charged, as applicable, for services rendered under any Master Contract and any subsequent Work Order.  All prices shall be quoted and paid in United States dollars.


Prequalified Bidder Pool - Bidders who have been vetted and selected through a competitive qualification process.

Purchaser - An authorized user of the Master Contract, as identified in the Solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Master Contract.

Request for Qualifications (RFQQ) - A Solicitation for Bidder qualifications issued by DES.


Response - A submittal prepared and delivered to DES in accordance with the Solicitation. The Response shall include all required submittals as of the date set forth in the Solicitation schedule or as further requested by DES.


Responsible - The capability in all respects of performing all Master Contract requirements in full and meeting the elements of responsibility. (See RCW 39.26.160 (2))


Responsive - Conforming in all material respects to the terms and conditions, the specifications, and other requirements of a Solicitation.


Services - Those services provided by Bidder relating to this Solicitation and that are appropriate to the scope of this Solicitation.


Solicitation - The Request for Qualifications, and any Amendments or revisions thereto, used as a Solicitation document.


Specifications - The explicit requirements furnished with a competitive Solicitation upon which a purchase order or Master Contract is to be based. Specifications set forth the characteristics of the goods and/or services to be purchased or sold so as to enable the Bidder or supplier to determine and understand requirements of the Purchaser. Specifications may be in the form of a description of the physical or performance characteristics, a reference brand or both. It may include a description of any requirement for inspecting, testing, or preparing a material, equipment, supplies, or service for delivery.


State - The state of Washington acting by and through DES or the Purchaser.

Subcontractor - One not in the employment of a Contractor, who is performing all or part of the business activities under a Master Contract resulting from this Solicitation, or any subsequent Work Order, under a separate Contract with Contractor. The term “Subcontractor” means a Subcontractor of any tier.


Washington’s Electronic Business Solution (WEBS) - The Contractor registration and Bidder notification system maintained by the DES located at: WEBS for Vendors.

Work Order - The second-tier contractual document issued by a Purchaser and executed between the Purchaser and Contractor.


Work Request - The second-tier Solicitation document developed and issued by the Purchaser to Armored Car Services Contractors to request Responses responsive to the Purchaser’s requirements.

1.2 Term


1.2.1 Master Contract Term


The initial term of this Contract shall be from the date of final DES signature through December 31, 2018, in order to run concurrently with the existing master contract.

The total term, including the initial term and all subsequent extensions shall not go beyond December 31, 2019 unless an emergency exists and/or special circumstances require a partial term extension. DES reserves the right to extend with all or some of the Contractors, solely determined by DES.


1.2.2 Term of Work Orders


The Term of any Work Order executed pursuant to this Contract shall be set forth in the Work Order.


Work Orders shall not be entered into or renewed for a term which exceeds two years beyond the expiration of the current term of the Master Contract without prior review and written approval from the Contract Administrator.


Work Orders or renewal Work Orders entered into prior to the expiration or other termination of this Master Contract may be completed under the Master Contract terms and conditions in effect when the Work Order or renewal Work Order was entered into.


New Work Orders or renewal Work Orders shall not be entered into after the expiration or other termination of the Master Contract. 


All of the terms and conditions contained in this Master Contract shall survive the expiration or other termination of this Contract for so long as any Work Order entered into under this Master Contract is still in effect and shall apply to such Work Order.


1.2.3 Master Contract Extensions


Extensions for additional terms shall be exercised at the sole discretion of DES and upon written mutual agreement. 

1.2.4 Program Management


Except as prohibited by law, DES reserves the right to review the program’s prequalified pools/usage rate and use its sole discretion in determining which Contractors receive extension offers.


1.3 Purchasers


With respect to use of this Contract, Washington state agencies, including but not limited to DES, institutions of higher education, boards, commissions and political subdivisions (e.g., counties, cities, school districts, or public utility districts) as set forth in the Interlocal Cooperation Act, chapter 39.34 RCW, and public-benefit nonprofit corporations that are eligible to receive services from DES under chapter 39.26 RCW.


1.3.1 Delegation of Authority


Effective January 1, 2013 and unless otherwise exempted by law, Washington state agencies are delegated authority for the procurement of goods and services set forth in Policy # DES-090-00. This delegation is independent of the funding source for the procurement. When projecting contract values, agencies should do so in a manner that is true to the intent of these thresholds.


Washington state agencies’ delegation of authority for second tier competitions as applicable to this Contract is limited to the delegation set forth in Policy # DES-090-00.

2 CONTRACT ADMINISTRATION


2.1 Contract Administrator


DES shall appoint a single point of contact that will be the Contract Administrator for this Contract and will provide oversight of the activities conducted hereunder. The Contract Administrator will be the principal contact for Contractor concerning business activities under this Contract.


2.2 Administration of Contract


DES will maintain Contract information and pricing, and reserves the right to make it available at des.wa.gov.


2.3 Contractor Supervision and Coordination


Contractor shall: 


1. Competently and efficiently, supervise and coordinate the implementation and completion of all Contract requirements specified herein; 


2. Identify the Contractor’s account manager, who will be the principal point of contact for the DES Contract Administrator concerning Contractor’s performance under this Contract. The Contractor Account Manager will be the principal point of contact for DES for the duration of this Contract and will provide oversight of Contractor activities conducted hereunder. Contractor account manager will serve as the focal point for business matters, performance matters, and administrative activities under this Contract; 


3. Immediately notify the Contract Administrator in writing of any change of the designated Contractor’s account manager assigned to this Contract; and 


4. Be bound by all written communications given to or received from the Contractor’s Representative.


Violation of any provision of this paragraph may be considered a material breach establishing grounds for Contract termination.


2.4 Post Award Conference


Contractor may be required to attend a post award conference scheduled by the Contract Administrator to discuss Contract performance requirements.  The time and place of this conference will be scheduled following the Award.


2.5 Contract Management


Upon award of this Contract, the Contractor shall:


1. Review the impact of the Award and take the necessary steps needed to ensure that contractual obligations will be fulfilled.


2. Ensure that those who endeavor to utilize this Contract are authorized Purchasers under this Contract.


3. Designate a Purchaser service representative who will be responsible for addressing Purchaser issues as listed in the contractor’s Solicitation Response for Hourly Rate and Qualifications.

2.6 Changes


Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually-agreed Contract Amendment. However, changes to point of contact information may be updated without the issuance of a mutually-agreed Contract Amendment.

DES reserves the right to add services as market conditions and Purchasers’ needs change. Such modifications will be evidenced upon written mutual agreement and issuance of an amendment by the Contract Administrator.


2.7 Statewide Payee Desk


In order to receive payment, Contractors are required to be registered with the Statewide Payee Desk maintained by DES for processing Contractor payments. Purchasers who are Washington state agencies cannot make payments to Contractor until Contractor is registered. Registration materials are available here: Receiving Payment from the State.


2.8 Fees and Reporting


2.8.1 Fees


This Contract is subject to a management fee. Collection and remittance of this fee shall be conducted in accordance with the provisions set forth herein.


The management fee is 0.74 percent of the purchase price for Work Orders. The purchase price is defined as total invoice price less sales tax.  The management fee is to be included in Contractor’s hourly rate and not as a separate line item to Purchasers. Contractor will collect and distribute the fee to DES.


2.8.2 Reporting


Contractor shall provide a sales report to DES on a quarterly basis in the electronic format provided here: Contract Usage Reporting System Login.


Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30th, July 31st, October 31st and January 31st.


 Contractor must agree to submit to DES a quarterly report of all purchases made from any resulting Contract. The report must identify: (1) the Contract number; (2) each Purchaser making purchases during the reporting quarter; (3) the total purchases by each Purchaser; (4) the total invoice price, excluding sales tax and excluding the DES Management Fee, for each Purchaser; (5) the sum of all invoice prices, excluding sales tax and excluding the DES management fees, for all Purchasers; and (6) the amount of the DES management fees.


The report and management fee must be received by the 30th calendar day of the quarter following the month in which Contractor invoiced Purchaser. Reports are required to be submitted electronically, in the format provided by DES.


Contractor must report sales for each quarter by the due date even if there were zero sales 
invoiced during the quarter.

DES shall have the right to examine Contractor’s records associated with purchases under this Contract in order to ensure compliance with all Contract requirements. Failure to report accurate usage data or remit timely payment may be cause for contract termination or other remedies provided by law. 


2.9 Washington’s Electronic Business Solution (WEBS)

Contractor shall be registered in the Contractor registration system, Washington’s Electronic Business Solution (WEBS), maintained by DES.  Contractors already registered need not re-register.  It is the sole responsibility of Contractor to properly register with WEBS and maintain accurate information in WEBS.


3 PRICING


3.1 Price Protection


For the initial term of the Contract, Contractor must guarantee to provide services at no higher than the rates set forth in the Hourly Rates and Qualifications document submitted in Contractor’s Solicitation Response to the RFQQ (Exhibit B). Such prices shall not be increased during the initial term of this Contract.


Prices are considered maximum or “ceiling” prices only.  On a project by project basis, Contractor may elect to provide services to Purchasers for performance of Work Orders at lower rates than those originally-established in this Contract.


3.2 No Additional Charges


Unless otherwise specified in the Solicitation, no additional charges by the Contractor will be allowed.  Notwithstanding the foregoing, in the event that market conditions, laws, regulations or other unforeseen factors dictate, at the Contract Administrator’s sole discretion, additional charges may be allowed.


3.3 Price Adjustments


Contractor requests for adjustments in pricing will be considered at the sole discretion of DES only after expiration of the initial term of the Contract.


Price Increases will not be considered without supporting documentation sufficient to justify the requested increase. Documentation must be based on published indices such as the U.S. Department of Labor’s Consumer Price Index. The grant of any price adjustment will be at the sole discretion of DES. The Contractor shall be notified in writing by the Contract Administrator of any price adjustment granted and such price adjustment shall be set forth in a mutually agreed upon written amendment to the Contract.  Price adjustments granted by DES shall remain unchanged for at least 365 calendar days thereafter, and no request for adjustments in price will be considered during that time period.

3.4 Hours and Overtime


Contractor agrees that rates provided in this Contract assume that work is performed during Business Days and Hours. Overtime rates are not allowed unless required by state or federal law. Further, prices are to be considered all-inclusive hourly rates to include all expenses (e.g., overhead, insurance, and administration including but not limited to the management fee) except, in limited circumstances.


4 CONTRACTOR QUALIFICATIONS AND REQUIREMENTS


4.1 RFQQ Requirements


The RFQQ requirements are essential substantive terms of this Master Contract.  Services provided under this Master Contract shall meet or exceed all the mandatory requirements of the RFQQ.

4.2 Contractor Organizational Capabilities


Upon request, Contractor must provide a brief description of its entity (including business locations, size, areas of specialization and expertise, customer base and any other pertinent information that would aid a Purchaser in formulating a determination about the stability and strength of the entity), including experience and history.

4.3 Established Business 


Prior to commencing performance, or prior to that time if required by DES, Purchaser, law or regulation, Contractor must be an established business firm with all required licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all requirements and perform the work as specified in the Solicitation.  Contractor shall maintain compliance with these requirements throughout the life of this Contract or Work Order.


DES or Purchaser reserves the right to require receipt of proof of compliance with said requirements within 10 calendar days from the date of request, and to terminate this Contract or Work Order as a material breach for noncompliance with any requirement of this paragraph.

4.4 Contractor Certifications


Contractor shall maintain any required certification status for the initial term and any renewals of this Contract. If status is discontinued, this Contract and/or a Purchaser’s Work Order may be terminated as set forth elsewhere herein.  

Specific restrictions apply to contracting with current or former state employees pursuant to Chapter 42.52 RCW. 


4.5 Contractor Authority and Infringement


Contractor is authorized to sell under this Contract, only those materials, supplies, services and/or equipment as stated herein and allowed for by the provisions of this Contract.  Contractor shall not represent to any Purchasers that they have the contract authority to sell any other materials, supplies, services and/or equipment.  Further, Contractor may not intentionally infringe on other established state Contracts.


5 SERVICES AND STATEMENTS OF WORK

5.1 Work Orders


All services to be performed for a Purchaser under this Master Contract shall be documented in a Purchaser Work Order established between the Purchaser and the Contractor. Work Orders should reference the Master Contract number, and should include, the scope of work to be performed, projected timeline, the estimated total cost of the project, and authorized signatures of both parties. A Work Order template is posted to the user guide on the DES contract website. DES or Purchaser reserves the right to revise the template in any fashion necessary.

Individual Work Orders may include additional or conflicting terms and conditions as determined by the Purchaser. In the event of any conflict, the Work Order shall prevail.

Where applicable, all Work Orders shall comply with Executive Order 10-07 regarding performance-based Contracting

5.2 Work Requests


Prior to entering into individual project agreements pursuant to the terms of this Contract, Purchasers shall conduct separate, competitively bid and awarded acquisitions (second tier competitions) among the Contractors who have current Master Contracts with DES. To facilitate these acquisitions, Purchasers may use a Work Request Template posted to the DES contract website. DES or Purchaser reserves the right to revise the template in any fashion necessary.

5.3 Commencement of Work


Upon execution of a Work Order, Contractor will be required to register with the statewide payee desk maintained by DES for processing of vendor payments.  Purchasers who are Washington state agencies cannot make payments to Contractor until Contractor is registered. Registration materials are available here: Receiving Payment from the State.

No work shall be performed by Contractor until a Work Order is executed by Contractor and Purchaser and is received by Contractor.

6 SITE SECURITY AND SAFETY

6.1 Site Security


While on DES or any Purchaser’s premises, Contractor, its agents, employees, and Subcontractors shall conform in all respects with any and all of Purchaser’s physical, fire, safety, and other security regulations.

Failure to comply with any part of facility security or confidentiality is a violation of the contract specifications, terms and conditions and may result in termination of the Work Contract(s) and suspended from Tier 1 prequalified vendor pool.

6.2 Facility Access


Contractor understands that Purchaser’s building entrances may be controlled for access.  In the event Contractor performs any work at Purchaser’s buildings, Contractor agrees to become familiar with Purchaser’s building and security policies, and further agrees to observe and comply with all Purchaser’s building and security policies or procedures.


Contractor understands that in order to obtain access to Purchaser’s premises, Contractor may have to be issued a security badge by Purchaser. Contractor shall provide certain personal information, including valid government-issued photo identification, prior to obtaining a security badge when required by Purchaser. Contractor further understands that Purchaser will collect and retain such personal information for so long as the Work Order is in effect and such individual(s) has access to the premises. Purchaser reserves the right to conduct background checks and deny an application for a security badge. Failure of Contractor to comply with Purchaser’s security and safety policies and procedures is sufficient grounds for revoking, modifying, suspending or terminating access to Purchaser’s facilities. Upon the earlier of termination of the Work Order, or suspension or termination of access to Purchaser’s facilities, Contractor shall return all security badges.


6.3 Remote Access to Network


Contractor understands that in order to obtain remote access to Purchaser’s Local Area Network (LAN), email, or supported computing environments through a remote access connection (“Remote Access”), Contractor must comply with Purchaser’s Remote Access policy and any other applicable policies or procedures. Contractor shall, prior to access, complete and sign any applicable agreements or forms. Remote Access is conditioned upon final approval by Purchaser.


6.4 OSHA and WISHA Requirements

Contractor shall observe and comply with OSHA and WISHA regulations, all applicable safety and environmental laws and regulations, and all of Purchaser’s rules, guidelines, policies and procedures relating to safety, workplace conditions, health and the environment, including but not limited to physical, fire, evacuation, accidents, hazardous materials or situations, or other safety regulations and policies.

7 PAYMENT


7.1 Advance Payment Prohibited


No advance payment shall be made for the services furnished by Contractor pursuant to this Contract.


7.2 Payment, Invoicing and Discounts


Payment is the sole responsibility of, and will be made by, the Purchaser. 


Contractor shall provide a properly completed invoice to Purchaser.  All invoices are to be delivered to the address indicated in the purchase order. 


Each invoice shall be identified by the associated Contract number; the Contractor’s Statewide Payee Desk registration number assigned by DES, the applicable Purchaser’s order number, and shall be in U.S. dollars.  Invoices shall be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the Solicitation.  Hard copy credit memos are to be issued when the state has been overcharged.


Invoices for payment will accurately reflect all discounts due the Purchaser.  Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the Purchaser.  If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.


Under Chapter 39.76 RCW , if Purchaser fails to make timely payment(s), Contractor may invoice for 1 percent per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.  If the Contractor fails to make timely payment(s) or issuance of credit memos, the Purchaser may impose a 1% per month on the amount overdue.


Payment for materials, supplies and/or equipment received and for services rendered shall be made by Purchaser and be redeemable in U.S. dollars.  Unless otherwise specified, the Purchaser’s sole responsibility shall be to issue this payment.  Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.


7.3 Taxes, Fees, and Licenses


Taxes


Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance.  Unless otherwise indicated, the Purchaser agrees to pay state of Washington taxes on all applicable materials, supplies, services and/or equipment purchased.  No charge by the Contractor shall be made for federal excise taxes and the Purchaser agrees to furnish Contractor with an exemption certificate where appropriate.


Collection of Retail Sales and Use Taxes


In general, Contractors engaged in retail sales activities within the state of Washington are required to collect and remit sales tax to Department of Revenue (DOR).  In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the state of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington state.  Examples of such activity include where the Contractor either directly or by an agent or other representative:


1. Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;


2. Maintains an in-state inventory or stock of goods for sale;


3. Regularly solicits orders from Purchasers located within the State of Washington via sales representatives entering the State of Washington;


4. Sends other staff into the state of Washington (e.g. product safety engineers, etc.) to interact with Purchasers in an attempt to establish or maintain market(s); or


5. Other factors identified in WAC 458-20 .

7.4 Department of Revenue Registration for Out-of-State Contractors


Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue.  Refer to WAC 458-20-193, and contact the Department of Revenue for additional information (see WA State Dept. of Revenue Registration Requirements).  When out-of-state Contractors are not required to collect and remit “use tax,” Purchasers located in the state of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.


Fees/Licenses


After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance.  It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.


Taxes on Invoice


Contractor shall calculate and enter the appropriate Washington state and local sales tax on all invoices.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.


7.5 Minority and Women’s Business Enterprise (MWBE) Participation


With each invoice for payment and within 30 days of Purchaser’s request, Contractor shall provide Purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.


7.6 Overpayments to Contractor


Contractor shall refund to Purchaser the full amount of any erroneous payment or overpayment under this Contract within 30 days’ written notice. If Contractor fails to make timely refund, Purchaser may charge Contractor one percent per month on the amount due, until paid in full. 


7.7 Contractor Expenses


Purchaser shall reimburse Contractor for travel and other expenses as identified in a Work Order, or as authorized in writing, in advance by Purchaser in accordance with the then-current rules and regulations set forth in the Washington State Administrative and Accounting Manual. Contractor shall provide a detailed itemization of expenses, including description, amounts and dates, and receipts for amounts of $50 or more when requesting reimbursement. The amount reimbursed to Contractor is included in calculating the total amount spent under this Contract.


7.8 Audits


DES reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for contract termination.


8 QUALITY ASSURANCE


8.1 Contractor Commitments, Warranties and Representations


Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes:  (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its Response or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its Response or used to effect the sale to Purchaser.


Contractor shall use best efforts to ensure that personnel assigned to a Work Order are available until the completion of that Work Order. Any proposal by Contractor for changes, replacement, or substitution of Work Order personnel during the Term of the Work Order shall be submitted to the Purchaser Work Order Administrator in writing. The Purchaser Work Order Administrator shall have the sole discretion to accept or reject such proposal. 


As a condition to accepting Contractor’s proposal for personnel changes, Purchaser may require Contractor to compensate Purchaser for any training and administrative costs incurred by Purchaser in association with such replacement. Such compensation will be in the form of a credit against Contractor’s monthly invoice charges to Purchaser by Contractor (a) not billing Purchaser for hours worked during the first 10 Business Days replacement personnel begin work, if the method of compensation agreed to in the Work Order is by hourly rates (time and material); or (b) crediting Purchaser an amount not to exceed $5,000 per person replaced, if the method of compensation agreed to in the Work Order is by deliverables (fixed cost).


If Purchaser does not accept Contractor’s proposed change and Contractor is unable to provide acceptable personnel to Purchaser within 10 Business Days after the originally assigned personnel have left, then Purchaser may terminate the Work Order Pursuant to Section 57 Termination for Convenience.


8.2 Warranties


Contractor warrants that all services provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto, by the Purchaser shall not alter or affect the obligations of the Contractor or the rights of the Purchaser.


8.3 Cost of Remedy


Cost of remedying defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective data and work products (collectively called “Work Product”) will be charged against the Contractor.

9 INFORMATION AND COMMUNICATIONS


9.1 Advertising


Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from DES.


9.2 Retention of Records


Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract.  Contractor shall retain such records for a period of six years following the date of final payment.  At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by the DES, the Washington state Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.


If any litigation, claim or audit is started before the expiration of the six year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.


9.3 Proprietary or Confidential Information


Contractor acknowledges that DES and Purchaser are subject to chapter 42.56 RCW and that this Contract and any Work Orders shall be a public record as defined in chapter 42.56 RCW. Any specific information that is claimed by Contractor to be Proprietary Information must be clearly identified as such by Contractor.

To the extent consistent with Chapter 42.56 RCW, the Public Disclosure Act, DES or Purchaser shall maintain the confidentiality of Contractor’s information marked confidential or proprietary. If a request is made to view Contractor’s proprietary information, DES or Purchaser will notify Contractor of the request and of the date that the records will be released to the requester unless Contractor obtains a court order enjoining that disclosure. If Contractor fails to obtain the court order enjoining disclosure, DES or Purchaser will release the requested information on the date specified.


DES or Purchaser’s sole responsibility shall be limited to maintaining the above data in a secure area and to notify Contractor of any request(s) for disclosure for so long as DES or Purchaser retains Contractor’s information in DES or Purchaser records. Failure to so label such materials or failure to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by Contractor of any claim that such materials are exempt from disclosure.


9.4 Non-Endorsement and Publicity


Neither DES nor the Purchasers are endorsing the Contractor’s products or services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to DES, any Purchaser or the state of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of the DES.


9.5 Protection of Purchaser’s Confidential Information

Contractor acknowledges that some of the material and information that may come into its possession or knowledge in connection with or in performance of this Contract or a Work Order may consist of Confidential Information. Contractor agrees to hold Confidential Information in strictest confidence and not to make use of Confidential Information for any purpose other than the performance of this Contract or any Work Order, to release it only to authorized employees or Subcontractors requiring such information for the purposes of carrying out this Contract or any Work Order, and not to release, divulge, publish, transfer, sell, disclose, or otherwise make the information known to any other party without Purchaser’s express written consent or as provided by law. Contractor agrees to release such information or material only to employees or Subcontractors who have signed a nondisclosure agreement, the terms of which have been previously approved by Purchaser. Contractor agrees to implement physical, electronic, and managerial safeguards, including but not limited to those prescribed by the Purchaser, to prevent unauthorized access to Confidential Information. Contractors that may come into contact with medical data or Protected Health Information will be required to complete a Business Associate agreement, as required by federal or state laws, including HIPAA, prior to the commencement of any work.


Immediately upon expiration or termination of this Contract or any Work Order, Contractor shall, at DES’s or Purchaser’s option:  (i) certify to DES or Purchaser that Contractor has destroyed all Confidential Information; or (ii) return all Confidential Information to DES or Purchaser; or (iii) take whatever other steps DES or Purchaser requires of Contractor to protect DES’s or Purchaser’s Confidential Information.


DES and Purchasers reserve the right to monitor, audit, or investigate the use of Confidential Information collected, used, or acquired by Contractor through this Contract or any Work Order. The monitoring, auditing, or investigating may include, but is not limited to, salting databases.


In the event of the unauthorized acquisition of computerized data that compromises the security, confidentiality, or integrity of personal information maintained by the Purchaser (“Data Breach”), Contractor agrees to comply with all applicable state and federal statutory provisions, including but not limited to RCW 19.255.010 and RCW 42.56.590. If a data compromise and/or identity theft occurs and is found to be the result of Contractor’s acts or omissions, Contractor shall assume complete responsibility for notification of affected parties, and be liable for all associated costs incurred by DES or Purchaser in responding to or recovering from the Data Breach.


Violation of this section by Contractor or its Subcontractors may result in termination of this Contract and any Work Order and demand for return of all Confidential Information, and/or payment of monetary damages, or penalties.

10 GENERAL PROVISIONS


10.1 Governing Law / Venue


This Contract shall be construed and interpreted in accordance with the laws of the state of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.


10.2 Severability


If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.


10.3 Survivorship


All transactions executed for products and services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, prices and price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. In addition, the terms of the sections titled Overpayments to Contractor; Ownership/Rights in Work Product and Data; Contractor Commitments, Warranties and Representations; Protection of Purchaser’s Confidential Information; Order of Precedence, Incorporated Documents, Conflict and Conformity; Non-Endorsement and Publicity; Retention of Records; Patent and Copyright Indemnification; Proprietary or Confidential Information; Problem Resolution and Disputes; and Limitation of Liability shall survive the termination of this Contract.


10.4 Independent Status of Contractor


In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.


10.5 Gifts and Gratuities


Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26.020 ,  RCW 42.52.150,  RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or contract activities.  


Under RCW 39.26.020 and the Ethics in Public Service Law, Chapter 42.52 RCW state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.


10.6 Immunity and Hold Harmless


To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state, from and against all claims for injuries, death or damage to property arising out of or resulting from the performance of the contract. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractors’ agents, employees, representatives, or any Subcontractor or its employees.


Contractor expressly agrees to indemnify, defend, and hold harmless the state for any claim arising out of or incident to Contractor's or any Subcontractor's performance or failure to perform the contract. Contractor shall be required to indemnify, defend, and hold harmless the state only to the extent claim is caused in whole or in part by negligent acts or omissions of Contractor.


Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.


10.7 Personal Liability


It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the state of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.


10.8 Insurance


Purchaser may require insurance coverage appropriate to the second tier scope of work. Such insurance is subject to written mutual agreement by both Purchasers and Contractor.

10.9 Nondiscrimination


During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.


10.10 Antitrust


DES maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the Purchaser.  Therefore, the Contractor hereby assigns to the state of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.


10.11 Waiver


Failure or delay of DES or Purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or DES’ or Purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of DES or Purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by DES or Purchaser of any existing or future right and/or remedy available by law.

10.12 Treatment of Assets

Title to all property furnished by Purchaser shall remain in Purchaser. Title to all property furnished by Contractor, for which Contractor is entitled to reimbursement, other than rental payments, under this Contract or any Work Order, shall pass to and vest in Purchaser pursuant to the Ownership/Rights in Work Product and Data section. As used in this section, if the “property” is Contractor’s proprietary, copyrighted, patented, or trademarked works, only the applicable license, not title, is passed to and vested in Purchaser.


Any Purchaser property furnished to Contractor shall, unless otherwise provided herein or approved by Purchaser, be used only for the performance of this Contract or any Work Order.


Contractor shall be responsible for any loss of or damage to property of Purchaser which results from Contractor’s negligence or which results from Contractor’s failure to maintain and administer that property in accordance with sound management practices.


Upon loss or destruction of, or damage to any Purchaser property, Contractor shall notify Purchaser thereof and shall take all reasonable steps to protect that property from further damage.


Contractor shall surrender to Purchaser all Purchaser property upon completion, termination, or cancellation of any Work Order.


All reference to Contractor under this section shall also include Contractor’s employees, agents, or Subcontractors.

10.13 Patent and Copyright Indemnification


Contractor, at its expense, shall defend, indemnify, and save DES and any Purchaser harmless from and against any claims against DES or Purchaser that any Work Product supplied hereunder, or Purchaser’s use of the Work Product within the terms of this Contract or any Work Order, infringes any patent, copyright, utility model, industrial design, mask work, trade secret, trademark, or other similar proprietary right of a third party worldwide. Contractor shall pay all costs of such defense and settlement and any penalties, costs, damages and attorneys’ fees awarded by a court or incurred by DES or Purchaser provided that DES or Purchaser:


Promptly notifies Contractor in writing of the claim, but DES’ or Purchaser’s failure to provide timely notice shall only relieve Contractor from its indemnification obligations if and to the extent such late notice prejudiced the defense or resulted in increased expense or loss to Contractor; and


Cooperates with and agrees to use its best efforts to encourage the Office of the Attorney General of Washington to grant Contractor sole control of the defense and all related settlement negotiations.


If such claim has occurred, or in Contractor’s opinion is likely to occur, Purchaser agrees to permit Contractor, at its option and expense, either to procure for Purchaser the right to continue using the Work Product or to replace or modify the same so that they become noninfringing and functionally equivalent. If use of the Work Product is enjoined by a court and Contractor determines that none of these alternatives is reasonably available, Contractor, at its risk and expense, will take back the Work Product and provide Purchaser a refund equal to the entire amount Purchaser paid to Contractor for Contractor’s provision of the Work Product.


Contractor has no liability for any claim of infringement arising solely from:


Contractor compliance with any designs, specifications or instructions of Purchaser;


Modification of the Work Product by Purchaser or a third party without the prior knowledge and approval of Contractor; or


Use of the Work Product in a way not specified by Contractor; unless the claim arose against Contractor’s Work Product independently of any of these specified actions.


11 DISPUTES AND REMEDIES


11.1 Problem Resolution and Disputes

Problems arising out of the performance of this Contract shall be resolved in a timely manner at the lowest possible level with authority to resolve such problem. If a problem persists and cannot be resolved, it may be escalated within each organization.


In the event a bona fide dispute concerning a question of fact arises between DES or the Purchaser and Contractor and it cannot be resolved between the parties through the normal problem escalation processes, either party may initiate the dispute resolution procedure provided herein.

The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party. The responding party shall respond in writing within three Business Days. The initiating party shall have three Business Days to review the Response. If after this review a resolution cannot be reached, both parties shall have three Business Days to negotiate in good faith to resolve the dispute.

If the dispute cannot be resolved after three Business Days, a Dispute Resolution Panel may be requested in writing by either party who shall also identify the first panel member. Within three Business Days of receipt of the request, the other party will designate a panel member. Those two panel members will appoint a third individual to the Dispute Resolution Panel within the next three Business Days.

The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional information as needed, and render a decision on the dispute in the shortest practical time. Both parties agree to be bound by the determination of the Dispute Resolution Panel.


Each party shall bear the cost for its panel member and share equally the cost of the third panel member.


Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a Dispute Resolution Panel whenever possible.


DES, the Purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.


If the subject of the dispute is the amount due and payable by Purchaser for services being provided by Contractor, Contractor shall continue providing services pending resolution of the dispute provided Purchaser pays Contractor the amount Purchaser, in good faith, believes is due and payable, and places in escrow the difference between such amount and the amount Contractor, in good faith, believes is due and payable.


11.2 Administrative Suspension


When in the state’s best interest, DES may at any time, and without cause, suspend the Contract or any portion thereof for a period of not more than 30 calendar days per event by written notice from the Contract Administrator to the Contractor’s Representative.  Contractor shall resume performance on the next business day following the 30th day of suspension unless an earlier resumption date is specified in the notice of suspension.  If no resumption date was specified in the notice of suspension, the Contractor can be demanded and required to resume performance within the 30 day suspension period by the Contract Administrator providing the Contractor’s Representative with written notice of such demand.


11.3 Force Majeure


The term “force majeure” means an occurrence that causes a delay that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.


Exceptions:  Except for payment of sums due, neither party shall be liable to the other or deemed in breach under this Contract if, and to the extent that, such party's performance of this Contract is prevented by reason of force majeure.


Notification:  If either party is delayed by force majeure, said party shall provide written notification within 48 hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall likewise be provided.  So far as consistent with the Rights Reserved below, the time of completion shall be extended by Contract Amendment for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this Contract.


Rights Reserved:  DES reserves the right to authorize an amendment to this Contract, terminate the Contract, and/or purchase materials, supplies, equipment and/or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.


11.4 Alternative Dispute Resolution Fees and Costs


In the event that the parties engage in arbitration, mediation or any other alternative dispute resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.


11.5 Non-Exclusive Remedies


The remedies provided for in this Contract shall not be exclusive but are in addition to all other remedies available under law.


11.6 Liquidated Damages


Liquidated Damages may be applicable under Purchaser Work Orders. Purchaser shall include any Liquidated Damages clause in its Work Order.


11.7 Limitation of Liability


The parties agree that Contractor, DES and Purchaser shall not be liable to each other, regardless of the form of action, for consequential, incidental, indirect, or special damages except a claim related to bodily injury or death, or a claim or demand based on breach of the Security of the System, patent, copyright, or other intellectual property right infringement, in which case liability shall be as set forth elsewhere in this Contract or in the related Work Order. Except as set forth in this section, any further limitation of liability shall be only as set forth in Purchaser’s Work Order.  This section does not modify any sections regarding liquidated damages or any other conditions as are elsewhere agreed to herein between the parties. The damages specified in the sections titled Termination for Default and Retention of Records are not consequential, incidental, indirect, or special damages as that term is used in this section.


Contractor, DES and Purchaser shall not be liable for damages arising from causes beyond the reasonable control and without the respective fault or negligence of Contractor, DES or Purchaser. Such causes may include, but are not restricted to, acts of God or of the public enemy, acts of a governmental body other than DES or Purchaser acting in either a sovereign or contractual capacity, war, explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the delays must be beyond the reasonable control and without fault or negligence of Contractor, DES, or Purchaser, or their respective Subcontractors.


If delays are caused by a Subcontractor without its fault or negligence, Contractor shall not be liable for damages for such delays, unless the Services to be performed were obtainable on comparable terms from other sources in sufficient time to permit Contractor to meet its required performance schedule.


Contractor, DES and Purchaser shall not be liable for personal injury to another party or damage to another party’s property except personal injury or damage to property proximately caused by such party’s respective fault or negligence.

11.8 Federal Funding


In the event that federally funded acquisitions result from this Contract, the Contractor may be required to provide additional information (free of charge) at the request of DES or Purchaser and additional restrictions may apply.


11.9 Federal Restrictions on Lobbying


Contractor certifies that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.


11.10 Debarment and Suspension


Contractor certifies, that neither it nor its “principals” (as defined in RCW 39.26.010 (9) or other state statute, regulation or policy) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal or state department or agency.

As new laws, rules, and policies are implemented, they will apply to this Contract.


11.11 Failure to Perform


If Contractor fails to perform any substantial obligation under this Contract or any Work Order, DES and/or Purchaser, as applicable, shall give Contractor written notice of such failure to perform. If after 30 calendar days from the date of the written notice Contractor still has not performed, then DES or Purchaser may withhold all monies due and payable to Contractor, without penalty to DES or Purchaser, until such failure to perform is cured or otherwise resolved.

12 CONTRACT TERMINATION


12.1 Material Breach


A Contractor may be terminated for cause by DES, at the sole discretion of the Contract Administrator, for failing to perform a contractual requirement or for a material breach of any term or condition.  Material breach of a term or condition of the Contract may include but is not limited to:


1. Contractor failure to perform services or deliver materials, supplies, or equipment by the date required or by an alternate date as mutually agreed in a written amendment to the Contract; 


2. Contractor failure to carry out any warranty or fails to perform or comply with any mandatory provision of the contract; 


3. Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder;


4. Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors that endangers the Contractor’s proper performance hereunder; 


5. Appointment of any receiver, trustee, or similar official for Contractor or any of the Contractor’s property and such appointment endangers the Contractor’s proper performance hereunder; 


6. A determination that the Contractor is in violation of federal, state, or local laws or regulations and that such determination renders the Contractor unable to perform any aspect of the Contract.


12.2 Opportunity to Cure


In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, DES may issue a written cure notice.  The Contractor may have a period of time in which to cure.  The DES is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely within the discretion of DES. Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages, or otherwise affects any other remedies available against Contractor under the Contract or by law.


If the breach remains after Contractor has been provided the opportunity to cure, DES may do any one or more of the following:


1. Exercise any remedy provided by law;


2. Terminate this Contract and any related Contracts or portions thereof;


3. Procure replacements and impose damages as set forth elsewhere in this Contract;


4. Impose actual or liquidated damages;


5. Suspend or bar Contractor from receiving future Solicitations or other opportunities;


6. Require Contractor to reimburse the state for any loss or additional expense incurred as a result of default or failure to satisfactorily perform the terms of the Contract.

12.3 Termination for Cause


In the event the Contract Administrator, in its sole discretion, determines that the Contractor has failed to comply with the conditions of this Contract in a timely manner or is in material breach, the Contract Administrator has the right to suspend or terminate this Contract, in part or in whole. The Contract Administrator shall notify the Contractor in writing of the need to take corrective action. If corrective action is not taken within 30 calendar days or as otherwise specified by the Contract Administrator, or if such corrective action is deemed by the Contract Administrator to be insufficient, the Contract may be terminated. The Contract Administrator reserves the right to suspend all or part of the Contract, withhold further payments, or prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged breach and pending corrective action by the Contractor or a decision by the Contract Administrator to terminate the Contract. 


In the event of termination, DES shall have the right to procure for all Purchasers any replacement materials, supplies, services and/or equipment that are the subject of this Contract on the open market.  In addition, the Contractor shall be liable for damages as authorized by law including, but not limited to, any price difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.


If it is determined that: (1) the Contractor was not in material breach; or (2) failure to perform was outside of Contractor's or its Subcontractor’s control, fault or negligence, the termination shall be deemed to be a "Termination for Convenience" or (3) Contractor or its principals are debarred as defined in 49 CFR. 29.105 (p). The rights and remedies of DES and/or the Purchaser provided in this Contract are not exclusive and are in addition to any other rights and remedies provided by law.

12.4 Termination for Default


If Contractor violates any material term or condition of this Contract or any Work Order, as applicable, or fails to fulfill in a timely and proper manner its material obligations under this Contract, or any Work Order, as applicable, then the DES Master Contract Administrator or Purchaser shall give Contractor written notice of such failure or violation, and the failure or violation shall be corrected by Contractor within 30 calendar days or as otherwise agreed.  If such breach is not capable of cure within 30 days, Contractor must commence cure within such 30 day period and diligently pursue completion of such cure. If Contractor’s failure or violation is not so corrected, this Contract may be terminated immediately by written notice from DES to Contractor, or a Work Order may be terminated by written notice to Contractor from Purchaser.


In the event of termination of an Work Order by Purchaser or this Contract by DES, Purchaser or DES shall have the right to procure the services that are the subject of this Contract on the open market and Contractor shall be liable for all damages, including, but not limited to:  (i) the cost difference between the original Master Contract price for the services and the replacement costs of such services acquired from another vendor; (ii) if applicable, all administrative costs directly related to the replacement of the Work Order or this Master Contract, such as costs of competitive bidding, mailing, advertising, applicable fees, charges or penalties, staff time costs; and, (iii) any other direct costs to Purchaser or DES resulting from Contractor’s breach. DES and Purchaser shall have the right to deduct from any monies due to Contractor, or that thereafter become due, an amount for damages that Contractor will owe DES or Purchaser for Contractor’s default.


If either DES or Purchaser violates any material term or condition of this Contract or any Work Order, as applicable, or fails to fulfill in a timely and proper manner its obligations under this Contract or a Work Order, as applicable, then Contractor shall give DES or Purchaser, as appropriate, written notice of such failure, which shall be corrected by DES or Purchaser within 30 calendar days, or as otherwise agreed.  If such failure to perform is not so corrected, Purchaser’s Work Order may be terminated by written notice from Contractor to Purchaser or, if appropriate, this Master Contract may be terminated by written notice from Contractor to DES.


If the failure to perform is without the defaulting party’s control, fault, or negligence, the termination shall be deemed to be a Termination for Convenience.


This section shall not apply to any failure(s) to perform which results from the willful, reckless or negligent acts or omissions of the aggrieved party.

12.5 Termination for Convenience


When, at the sole discretion of DES, it is in the best interest of the state, DES may terminate this Contract, in whole or in part, by 14 calendar days written notice to Contractor.


Purchaser may terminate a Work Order upon 14 calendar days written notice to Contractor. If a Work Order is so terminated, Purchasers are liable only for payments for Services received and accepted by Purchaser prior to the effective date of termination.


12.6 Termination for Withdrawal of Authority

In the event that DES’s or Purchaser’s authority to perform any of its duties is withdrawn, reduced, or limited in any way after the commencement of this Contract or any Work Order and prior to normal completion, DES may terminate this Contract, or Purchaser may terminate its Work Order(s), by seven calendar days written notice to Contractor. No penalty shall accrue to DES or Purchaser in the event this section shall be exercised. This section shall not be construed to permit DES to terminate this Contract, or Purchaser to terminate any Work Order, in order to acquire similar Services from a third party.

12.7 Termination for Non-Appropriation of Funds


If funds are not appropriated to Purchaser to continue any Work Order, in any future period, Purchaser may terminate any Work Order by 30 calendar days written notice to Contractor or work with Contractor to arrive at a mutually-acceptable resolution of the situation. Purchaser will not be obligated to pay any further charges for services including the net remainder of agreed to consecutive periodic payments remaining unpaid beyond the end of the then-current period(s). Purchaser agrees to notify Contractor in writing of such non-appropriation at the earliest possible time. No penalty shall accrue to Purchaser in the event this section shall be exercised. This section shall not be construed to permit Purchaser to terminate any Work Order, in order to acquire similar services from a third party.

12.8 Termination for Conflict of Interest


DES may terminate this Contract, or Purchaser may terminate any Work Order, by written notice to Contractor if DES or Purchaser determines, after due notice and examination, that any party has violated chapter 42.52 RCW, Ethics in Public Service, or any other laws regarding ethics in public acquisitions and procurement and performance of contracts. In the event this Contract or any Work Order is so terminated, DES or Purchaser, as applicable, shall be entitled to pursue the same remedies against Contractor as it could pursue in the event Contractor breaches this Contract or any Work Order, as applicable.

12.9 Termination by Mutual Agreement


DES and the Contractor may terminate this Contract in whole or in part, at any time, by mutual agreement.


12.10 Termination Procedure


Upon termination of this Master Contract or any Work Order, DES or Purchaser, in addition to any other rights provided in this Master Contract and applicable Work Order may require Contractor to deliver to Purchaser any property specifically produced or acquired for the performance of such part of this Master Contract or Work Order as has been terminated. The section titled Treatment of Assets shall apply in such property transfer.


Unless otherwise provided herein, Purchaser shall pay to Contractor the agreed-upon Price, if separately stated, for the Services received by Purchaser, provided that in no event shall Purchaser pay to Contractor an amount greater than Contractor would have been entitled to if this Master Contract or Work Order had not been terminated. Failure to agree on such determination shall be a dispute within the meaning of the section of this Master Contract entitled Disputes. Purchaser may withhold from any amounts due Contractor such sum as Purchaser determines to be necessary to protect Purchaser from potential loss or liability.


Contractor shall pay any amounts due Purchaser as the result of termination within 30 calendar days of notice of the amounts due. If Contractor fails to make timely payment, Purchaser may charge interest on the amounts due at one percent per month until paid in full.


13 CONTRACT EXECUTION


13.1 Entire Agreement


This Contract document and all citations and subsequently issued Amendments comprise the entire agreement between DES and the Contractor.  No other statements or representations, written or oral, shall be deemed a part of the Contract. 


This Contract sets forth the entire agreement between the parties with respect to the subject matter hereof and except as provided in the section titled Contractor Commitments, Warranties and Representations, understandings, agreements, representations, or warranties not contained in this Contract or a written amendment hereto shall not be binding on either party. Except as provided herein, no alteration of any of the terms, conditions, delivery, price, quality, or specifications of this Contract will be effective without the written consent of both parties.


13.2 Order of Precedence, Incorporated Documents, Conflict and Conformity


The headings used herein are inserted for convenience only and shall not control or affect the meaning or construction of any of the sections.


13.2.1 Incorporated Documents


Each of the documents listed below is, by this reference, incorporated into this Contract as though fully set forth herein. 


1. The RFQQ with all attachments and exhibits, and all amendments thereto;


2. Contractor’s Response to the RFQQ;


3. The terms and conditions contained on Purchaser’s Order Documents, if used; and


4. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.


13.2.2 Order of Precedence


In the event of any inconsistency in this Contract, the inconsistency shall be resolved in the following order of precedence:


1. Applicable federal and state statutes, laws, and regulations; 


2. Mutually agreed written Amendments to this Contract


3. This Contract and all Schedules thereto; 


4. The RFQQ with all attachments and exhibits, and all Amendments thereto;


5. Contractor’s Response to the RFQQ (Exhibit B);


6. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.


13.2.3 Conflict


To the extent possible, the terms of this Contract shall be read consistently.


13.2.4 Conformity


If any provision of this Contract violates any Federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.


13.3 Legal Notices


Any notice or demand or other communication required or permitted to be given under this Contract or applicable law shall be effective only if it is in writing and signed by the applicable party, properly addressed, and delivered in person, or by a recognized courier service, or deposited with the United States Postal Service as first-class mail, postage prepaid certified mail, return receipt requested, to the parties at the addresses provided in this section. For purposes of complying with any provision in this Contract or applicable law that requires a “writing,” such communication, when digitally signed with a Washington state Licensed Certificate, shall be considered to be “in writing” or “written” to an extent no less than if it were in paper form.


		To Contractor at:

		To DES at:



		Executive Solutions North America

		Washington state Department of Enterprise Services



		Attn: Chris Cardillo, CEO

		Attn:  Contract Administrator



		310 Louviers Ave

		If by US Postal Service

		If by Courier



		Dupont, WA  98327

		PO Box 41411

		1500 Jefferson St SE



		

		Olympia, WA  98504-1411

		Olympia WA 98504



		

		



		Phone: (206) 307-6377

		Phone: 360.407.2210



		Fax: 

		Fax: 360.586.2426



		E-mail: ccardillo@executivesolutionsna.com 

		Email: contractingandpurchasing@des.wa.gov





or to Purchasers at the address listed on their Work Order.


Notices shall be effective upon receipt or four business days after mailing, whichever is earlier. The notice address as provided herein may be changed by written notice given as provided above.


13.4 Liens, Claims, and Encumbrances


All materials, equipment, supplies and/or services shall be free of all liens, claims, or encumbrances of any kind, and if DES or the Purchaser requests, a formal release of same shall be delivered to the respective requestor.


13.5 Authority to Bind


The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.

13.6 Counterparts


This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable, each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.


In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.


		Approved (DES)

		

		Approved (Contractor)



		WA state Department of Enterprise Services

(See the Legal Notices subsection for address)

		

		Executive Solutions North America

(See the Legal Notices subsection for address)



		Signature

		

		Signature



		

		

		



		Print or Type Name



Date

		

		Print or Type Name



Date



		

		

		



		Title

		

		Title



		MANAGEMENT APPROVAL (DES)



		WA State Department of Enterprise Services

(See the Legal Notices subsection for address)





		Signature



		



		Print or Type Name



Date



		



		Title





		Executed Signature Page
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		Exhibit A – RFQQ 06013-1
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		Exhibit B – Contractor Response
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Appendix E - Hourly Rate and Qualifications


RFQQ 06013-1 – Security Guard Services – Armed & Unarmed





Appendix E, Hourly Rate and Qualifications


RFQQ 06013-1 – Security Guard Services – Armed & Unarmed


This submittal will be utilized to prequalify Bidders on a pass/fail basis based on a Bidder’s ability to comply with mandatory and customer service criteria identified herein.



· Bidders who do not meet all requirements in the Mandatory Service Requirements section will not be included in the prequalified pool for this Security Guard Services RFQQ.



· Bidders who do not respond to all points in the Customer Service Factors section will not be included in the prequalified pool for Security Guard Services.


Proposer’s whose scores are at or above the top 25 percent of the ‘Not To Exceed Blended Hourly Rate” scores and rate above the top 75 percent of the “Performance Qualification Requirements” will be offered a Master Contract and be placed in the Rapid Selection Process for purchases equal to or less than $10,000.



All Proposer’s that qualify for the Rapid Selection Process award and all Proposers whose scores are less than 25 percent of the ‘Not To Exceed Blended Hourly Rate” scores and rate above the top 75 percent of the “Performance Qualification Requirements” will be offered a Master Contract to be utilized in accordance with the Tier Two Traditional Competitive Process.



Instructions



			This submittal has MS Word Text and Check Box Form Fields.



· To add text: Click on the Text Form Field (


· To electronically check a box: Double-click the Check Box ( FORMCHECKBOX 
) and select “checked”, then click OK.








I. Company Information



· Company Name: Enter your company’s name



· Hourly Rate: Enter your not-to-exceed blended hourly rate quote for the initial contract period. Enter values in U.S. dollars and cents (e.g. $85.50). 



DES recognizes that rates may vary by Region.  Accordingly, Bidders must enter a “maximum” not-to-exceed blended rate which may be adjusted to a lower price point on a project-by-project basis for each region and service they are submitting a proposal for based on the imbedded scenarios.


If a Proposer is applying for the Category A services in particular region(s), that Proposer must submit hourly rates for scenarios 1-4 for these region(s) to be deemed responsive.  If a Proposer is applying for the Category B services in particular region(s), that Proposer must submit hourly rates for scenarios 5 and 6 for these region(s) to be deemed responsive.  If a Proposer is applying for both Category A and B services for particular region(s), that Proposer must submit hourly rates for scenarios 1-6 on the table for these region to be deemed responsive.
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Pricing for the services provided is determined by the customer(s) and the contractor during the second tier process, but is based on the “not to exceed” hourly blended rate submitted with the RFQQ.



DES reserves the right to evaluate rate quotes for reasonableness.



II. Mandatory Service Requirements



Each line item in this section represents a mandatory requirement for this RFQQ. In order to qualify for this service category, a Bidder must check the check box for all line items in this section and provide submittals with Response.


III. Performance Service Qualifications


DES may assemble and preside over an evaluation committee responsible for reviewing and scoring the customer performance service qualifications.  Committee members may be substituted and/or the evaluation committee may be disbanded and reconstituted if necessary.


The committee will score the performance service qualifications consistent with their values. The committee members will primarily focus on the considerations stated in the RFQQ.



Failure to follow these instructions may result in disqualification.



			I. not to exceed pricing





			Company Name:


			Executive Solutions North America





			The cost evaluation will be conducted by the Procurement Coordinator, who will score and rank the Bidders in order of pricing submitted (lowest cost to highest). Scoring will begin with 50 points for the lowest cost submittal, with subsequent submittals receiving points proportionate to the percentage of increase in price when compared to the lowest cost submitted.





			Category A - Unarmed Guard





			Not To Exceed Blended Hourly Rate:


			Olympic


			Tacoma


			South West


			North Central


			South Central


			North West


			Seattle


			Eastern








			Scenario 1


			$21


			$21


			$21


			$21


			$21


			$21


			$22


			$21





			Scenario 2


			$21


			$21


			$21


			$21


			$21


			$21


			$22


			$21





			Scenario 3


			$21


			$21


			$21


			$21


			$21


			$21


			$22


			$21





			Scenario 4


			$21


			$21


			$21


			$21


			$21


			$21


			$22


			$21





			Scenario 5


			


			


			


			


			


			


			


			





			Scenario 6


			


			


			


			


			


			


			


			





			Total Category A


			$84


			$84


			$84


			$84


			$84


			$84


			$88


			$84








			Category B - Armed Guard





			Not To Exceed Blended Hourly Rate:


			Olympic


			Tacoma


			South


West


			North Central


			South Central


			North


West


			Seattle


			Eastern








			Scenario 1


			$


			


			$


			$


			$


			$


			$


			$





			Scenario 2


			$


			


			$


			$


			$


			$


			$


			$





			Scenario 3


			$


			


			$


			$


			$


			$


			$


			$





			Scenario 4


			$


			


			$


			$


			$


			$


			$


			$





			Scenario 5


			$34


			$34


			$34


			$34


			$34


			$34


			$34


			$34





			Scenario 6


			$35


			$35


			$35


			$35


			$35


			$35


			$35


			$35





			Total Category B


			$69


			$69


			$69


			$69


			$69


			$69


			$69


			$69





			Total A and B


			$153


			$153


			$153


			$153


			$153


			$153


			$153


			$153








			Regional totals will be subjected to preferences and penalties required by law, rule, or the solicitation.  The pricing total for each region will receive a proportionate amount of points as described in the solicitation.  The pricing points and the Performance Service Qualification points will be used to determine regional awards within the categories.








			II. Mandatory service Requirements – Pass/Fail








			Caution: Bidders unable or unwilling to mark the Line Item “check box” increases the risk that the Bidder’s Bid will be disqualified and rejected.  Should there be a question regarding the Bidder’s Mandatory Service Requirements the procurement authority may seek the advice and council of knowledgeable stakeholders.  The procurement authority’s decision is final.








			Line Item


			Description





			1.  FORMCHECKBOX 



			The contractor must possess a private security company license as described in RCW 18.170.060 issued by the Washington State Department of Licensing.  This license must be kept current through the entire contract term.





			Category “A”



Proposer’s responding to Category A (Unarmed Security Guard) services, must have the ability to provide security personnel that meet the following minimum requirements





			2.  FORMCHECKBOX 



			Provide guards that meet all requirements under RCW 18.170 for security guards and able to meet any special requirements that a Purchaser may request that exceed the requirements under this RCW.  Examples of prior contract requirements include: purchaser performing a background check of guards performing duties at their location, 21 years of age or older, no felony convictions, and no misdemeanor convictions in the past 4 years.





			3.  FORMCHECKBOX 



			The contractor must be available to provide service 365 days a year.
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			4.  FORMCHECKBOX 



			Provide guards that meet or exceed all requirements for pre assignment training under RCW 18.170.100, WAC 308-18-300 and the new house bill 1988 that is effective 07/22/2007 or any special requirements that a Purchaser may request.  Such examples are first-aid/CPR/AED certified, hostile client training, and/or suspicious package training, active shooter.





			5.  FORMCHECKBOX 



			Able to provide guards to the Purchaser’s (second tier) that meet or exceed all requirements for post/on-the-job training under RCW 18.170.100, WAC 308-18-305 and the new house bill 1988 that is effective 07/22/2007 or any special requirements that a Purchaser may request.





			6.  FORMCHECKBOX 



			Provide licensed, uniformed, security guards for the protection of all employees, customers, and visitors on site of the Purchasing agencies.





			7.  FORMCHECKBOX 



			The contractor is responsible for providing distinctive and appropriate uniforms and ensures the guards are neat and clean in appearance. A photo identification issued from the contractor shall be worn at all times.





			8.  FORMCHECKBOX 



			Guards must have the ability to write, read and converse proficiently in the English Language.





			9.  FORMCHECKBOX 



			Guards must be in good general health without any condition which would interfere with the performance of normal duties as a security guard.





			10.  FORMCHECKBOX 



			Be able to perform normal or emergency duties requiring moderate to arduous physical exertion such as:



a. standing or walking for an entire shift



b. climbing stairs or ladders



c. lifting or carrying objects weighing up to fifty pounds





			11.  FORMCHECKBOX 



			Guards provided by the Proposer must maintain a professional attitude and demeanor.





			12.  FORMCHECKBOX 



			If applicable, monitor internal security through use of closed circuit television system (CCTV) and if suspicious activities are observed, immediately contact the authorized representative of the Purchaser.  If suspicious activities which appear to endanger an individual are observed, immediately contact 911 and report the incident then contact the authorized representative and provide assistance as required.





			13.  FORMCHECKBOX 



			The contractor must provide designated customer service personnel who will respond to all questions and or complaints regarding this contract or any resulting service agreements in writing within 24 hours of notification.








			Category “B”



Proposer’s offering proposals for Category B (Armed Security Guard) services must have the ability to provide security personnel that meet the Category A (Unarmed Security Guard) services and the following minimum requirements:





			14.  FORMCHECKBOX 



			Proposer must provide guards that meet all requirements under RCW 18.170.040.





			15.  FORMCHECKBOX 



			Purchaser will require security personnel to be armed with lethal or non lethal weapons of their choice. Any such weapons issued to; worn by; or under the control of security personnel shall be the sole responsibility of the Proposer in accordance with RCW 18.170.050.








			III. Performance service qualifications





			Service Qualification questions will be evaluated and scored by the evaluation team.  The maximum points available for these questions shall be 100 points.  The Procurement Coordinator will perform a statistical calculation to determine the Proposer’s Performance Service Qualification score.



Proposers must submit answers to all of the following topics as related to the Proposer’s company, its employees, and the philosophies in providing quality security guard services to the customers.





			Line Item


			Description





			(25 Points)






			Company profile (25 points)


a) Describe your company history, ownership, organizational structure and duration of services for your company’s principal officers.


b) List your company’s affiliates, subsidiaries and/or parent company.


c) Provide a statement of your company’s alcohol, substance abuse and firearms policy.


d) Provide in detail your company’s hiring standards (include background checks, drug testing, etc.)


e) Provide detailed information about any lawsuits, liens, restraining orders, foreclosures, or other legal/financial actions pending, in progress, or which have been brought against your company in the last three years.


f) Provide copies of all licenses, permits and registrations required by federal, state, local regulations, rules and statutes.








			(20 Points)


			Incident response and protocol



1. Threat Assessment practices/training



2. Standard response to:



a. Bomb threat



b. Suspicious person



c. Weapon



d. Medical Emergency



e. Angry individual - Irrational


f. Theft



g. Alarm Notification



h. Vandalism



i. Lost/missing child



j. Mental Health Disorders



3. Reporting during and after any incident





			(30 Points)


			Customer Service 



1. Communication with Purchaser/feedback



2. New Guard orientation to Purchaser



3. Company practice for daily assignments longer than 8 hours



4. Officer relief for breaks and lunches



5. Capacity/Company resources





			(25 Points)


			Staff Requirements



1. Background verification process



2. Training (pre/post assignment)



3. Uniforms and appearance



4. Retention



5. Attendance/response time to replace guard no show
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Unarmed Security Guard Services




EXAMPLE #1 




Requirements for Agency #1 (Unarmed Security Guard)



Hours of services:
7:30 to 12:00 noon








12:00 noon to 12:30 pm – Paid Lunch Break, Guard on call








12:30 pm to 5:30 pm





(10 total hours)



Monday through Friday with the exception of state holidays




Number of Guards:
One guard



Term of Contract:
One Year



Duties and Responsibilities:




1. Uniform:  guard to be uniformed and unarmed. Uniform to be clearly identified as a security guard.




2. Maintaining order:  




· Guard must always be on the alert for problems developing. Must take immediate and firm action to diffuse volatile situations. (Action may require calling 911). Examples of behavior requiring action are: altercations between clients, the use of foul language, raised voice, harassment of another client or staff, person sleeping or passed out




· Alert staff to “problem clients”




· Insure only authorized clients enter work areas




· Take control when a client is being disruptive




· When necessary, physically intervene to protect another client or staff member




3. Assisting Clients:




· Answer general questions and direct persons to proper staff or office




· Assist clients who have unusual problems by directing them to proper staff




4. Contact Person with Local Police Department




· Receive reports from staff regarding alleged illegal activities




· Reports such incidents to the local Police Department




· Acts as contact person with the police department




5. Enforce “No Smoking” Regulations




6. Facility Patrol:




· Make regular (hourly) rounds of employees and public areas




7. Emergency Evacuation




· Direct clients to the nearest exits. Check restrooms and interview rooms to make sure everyone has left the building and advise the contact person when completed.



8. Other Duties:




Since known problems take priority, guard is not to leave the scene of a problem to perform other assigned duties. Guard shall intervene in potentially violent situations using a calm demeanor. If necessary, summon police assistance and remain at the scene until police arrive and dismiss the guard.




Guard shall become familiar with building evacuation plans and be prepared to assist with the evacuation of clients and staff. Guard shall be prepared to help ensure the entire evacuation of the building.




In the event of an accident, guard shall complete an incident report for submission to the unit administrator. Guard cannot discuss incidents or any client related information with anyone other than their supervisor and/or the administrative staff.




9. Pager or Cell Phone:




Guards will be provided a pager and/or cell phone by the agency.



EXAMPLE #2




Requirements for Agency #2 (Unarmed Security Guard):




Hours of Service:
7:00 AM to 5:30 PM (10.5 total hours)









Monday through Friday (except State holidays)




Number of Guards:
1 Guard





Term of Contract:

One Year





Duties and responsibilities:



1. 100% coverage of the reception area is required during this time, including breaks and lunches.  Agency #2 reserves the right to modify hours and expand to other office sites.




2. Vendor is to maintain at all times on file three non-supervisory qualified applications that are cleared through background check process.




3. Vendor will be given two weeks, after their personnel has given notice of termination, to submit to Agency #2 a new applicant and fingerprints for the qualification process.  If the Vendor fails to comply, Agency #2, may charge back to the Vendor $30 a day until they provide a new applicant.  This fee would be charged against the invoice for that month.




4. Vendor must notify Agency #2 within one working day, that the Vendor has received notice that one of the non-supervisor positions is terminating employment.




5. Vendor must submit to Agency #2 every Friday, their staffing schedule for the following week.




6. Vendor must notify Agency #2, within one hour, of a guard not reporting for duty on their scheduled workday.  There is a $30.00 per hour penalty fee for failure to provide a guard.




7. Vendor understands that all applicants submitted for a background check will also be interviewed by Agency #2 to determine that their customer service meets their requirements.  Unqualified applicants will be rejected.




8. Vendor must be able to follow Agency #2 procedures.




9. Vendor must provide Agency #2 with copies of guard service employment applications and background check forms for all applicants submitted to Agency #2 for employment.




12. Vendor will return phone calls from Agency #2 personnel within one business day.



EXAMPLE #3




Requirements for Agency #3 (Unarmed Security Guard) 






Hours of Service:
5:00 p.m. to 8:00a.m. (15 total hours)




Seven days a week




Number of Guards:
One guard per shift





Maximum shift length 8 hours.




Term of the Contract:
One Year




Duties and Responsibilities:




Patrol and inspect building and grounds and enforces rules of behavior for a building of 30,320 square feet and approximately 120 employees and volunteers, in addition to the clients our programs serve. 




Patrol and inspects buildings and grounds to detect and prevent fire, theft, illegal entry and property damage. Examine doors and windows to ensure security.




Control loud, boisterous and or aggressive behavior by clientele toward staff or other clientele. 




Monitor vehicles in parking areas to prevent vandalism or theft.




Respond to situations of stolen property, accidents, parking incidents and other disturbances.




Provide emergency assistance (CPR and First Aid), responds as directed by 911 emergency system dispatcher. Meet emergency vehicles and provide directions in emergency situations.




Respond to disturbances in the building and parking grounds during working hours. Report disturbances to law enforcement as directed and advise Administration and the Office Support Supervisor that law enforcement was called. Secure areas until authorities arrive and assist law enforcement upon request. 




Respond to fire alarms and other threat conditions such as bomb threats. Assist the Office Support Supervisor in emergency situations and evacuations. 




Monitor people and vehicle entry into parking lot. 




Complete daily shift logs, security reports, inspection reports or other paperwork. 




The security guard will report to a point person (Office Support Supervisor or her designated back-up).




Tools (radios, pagers, flashlights) will be provided by the security company.




Security guards must be uniformed, neat and clean.




Security guards must treat clients and staff respectfully.




Security guards must be physically fit and able to respond in emergency situations.




Security guards will be required to go through orientation to learn about divisional missions, priorities and support requirements.




EXAMPLE #4




Requirements for Agency #4 (Unarmed Security Guard):




Hours of Service:
5:00 p.m. Friday  – 7:30 a.m. Monday (62.5 total hours)





Number of Guards:
1 Guard per shift





Maximum shift length 8 hours




Term of Contract:

One Year





Duties and responsibilities:



1. 100% coverage of the reception area is required during this time, including breaks and lunches.  Agency #4 reserves the right to modify hours and expand to other office sites.




2. Vendor is to maintain at all times on file three non-supervisory qualified applications that are cleared through background check process.




3. Vendor will be given two weeks, after their personnel has given notice of termination, to submit to Agency #4 a new applicant and fingerprints for the qualification process.  If the Vendor fails to comply, Agency #4, may charge back to the Vendor $30 a day until they provide a new applicant.  This fee would be charged against the invoice for that month.




4. Vendor must notify Agency #4 within one working day, that the Vendor has received notice that one of the non-supervisor positions is terminating employment.




5. Vendor must submit to Agency #4 every Friday, their staffing schedule for the following week.




6. Vendor must notify Agency #4, within one hour, of a guard not reporting for duty on their scheduled workday.  There is a $30.00 per hour penalty fee for failure to provide a guard.




7. Vendor understands that all applicants submitted for a background check will also be interviewed by Agency #4 to determine that their customer service meets their requirements.  Unqualified applicants will be rejected.




8. Vendor is responsible to coordinate lunch breaks for their guards.




9. Vendor must invoice monthly.




10. Vendor must be able to follow Agency #4 procedures.




11. Vendor must provide Agency #4 with copies of guard service employment applications and background check forms for all applicants submitted to Agency #4 for employment.




12. Vendor will return phone calls from Agency #4 personnel within one business day.



Armed Security Guard Services



EXAMPLE # 5



Requirements for Agency #5 (Armed Security Guard)



Hours of Service:
7:30 to 12:00 noon








12:00 noon to 12:30 pm – Paid Lunch Break, Guard on call








12:30 pm to 5:30 pm





(10 total hours)



Monday through Friday with the exception of state holidays




Number of Guards:
One guard



Term of Contract:
One Year



Duties and Responsibilities:




1. Uniform:  guard to be uniformed. Uniform to be clearly identified as a security guard.




2. Maintaining order:  




· Guard must always be on the alert for problems developing. Must take immediate and firm action to diffuse volatile situations. (Action may required calling 911 for emergency situations). Examples of behavior requiring action are: altercations between clients, the use of foul language, raised voice, harassment of another client or staff, person sleeping or passed out




· Alert staff to “problem clients”




· Insure only authorized clients enter work areas




· Take control when a client is being disruptive




· When necessary, physically intervene to protect another client or staff member




3. Assisting Clients:




· Answer general questions and direct persons to proper staff or office




· Assist clients who have unusual problems by directing them to proper staff




4. Contact Person with the local Police Department




· Receive reports from staff regarding alleged illegal activities




· Reports such incidents to the local Police Department




· Acts as contact person with the police department




5. Enforce “No Smoking” Regulations




6. Facility Patrol:




· Make regular (hourly) rounds of employees and public areas




7. Emergency Evacuation




· Direct clients to the nearest exits. Check restrooms and interview rooms to make sure everyone has left the building and advise the contact person when all clear





8. Other Duties:




Since known problems take priority, guard is not to leave the scene of a problem to perform other assigned duties. Guard shall intervene in potentially violent situations using a calm demeanor to try to calm the people. If necessary, summon police assistance and remain at the scene until police arrive and dismiss the guard.




Guard shall become familiar with building evacuation plans and be prepared to assist with the evacuation of clients and staff. Guard shall be prepared to help ensure the entire evacuation of the building.




In the event of an accident, guard shall complete an incident report for submission to the unit administrator. Guard cannot discuss incidents or any client related information with anyone other than their supervisor and/or the administrative staff.




9. Pager or Cell Phone:




Guards will be provided a pager and/or cell phone by the agency.




EXAMPLE # 6




Requirements for Agency #6 (Armed Security Guard)



Hours of Service:

3:00 p.m. – 8:00 p.m. (5 total hours)








Monday – Friday




Number of Guards:
One Guard




Term of Contract:

One Year




Duties and Responsibilities:




All assigned security personnel will be fully uniformed and clearly identifiable as such. 



Deter, detect and report suspicious activity to agency employees. 




Patrol the lobby and parking lot.




Assist with abusive customer situations with agency manager’s direction.




Assist with crowd control at agency manager’s direction.




Security personnel shall arrive fully uniformed and prepared to assume their duties at the appointed hour. They shall act in accordance with the instructions of the agency manager at all times. 




The Agency will require security personnel to be armed with lethal and or non lethal weapons of any kind. Any such weapons issued to; worn by; or under the control of; security personnel shall be the sole responsibility of the Vendor.




The vendor shall perform the above-cited functions in a professional and workmanlike manner. The vendor agrees to provide each agency manager with the phone number and instructions for, contacting vendor supervisory staff. The agency manager shall be obligated to contact the vendor and report misconduct, non-performance, or unkempt appearance of assigned security personnel.
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Washington State Legal Holidays



				State Legal Holiday Names 



				State Statutory Designation of Holiday




(RCW 1.16.050) 







				New Year's Day 



				First day of January 







				Martin Luther King Jr.'s Birthday 



				Third Monday in January 







				Presidents' Day 



				Third Monday in February 







				Memorial Day 



				Last Monday of May 







				Independence Day 



				July 4 







				Labor Day 



				First Monday in September 







				Veterans' Day 



				November 11 







				Thanksgiving Day 



				Fourth Thursday in November 







				Day Immediately Following Thanksgiving 



				Day Immediately Following Thanksgiving 







				Christmas Day 



				December 25 







				Floating Holiday 



				Selected in accordance with local ordinance or resolution and personnel policies 











RCW 1.16.050 provides that when a legal holiday, other than Sunday, falls upon a Sunday, the following Monday shall be the legal holiday. 




RCW 1.16.050 provides that when a legal holiday falls upon a Saturday, the preceding Friday shall be the legal holiday.




Statutory Reference




· RCW 1.16.050 




· See also, RCW 2.28.100 and RCW 2.28.110 (Court business on legal holidays) and RCW 28A.150.050 (School Holidays) 
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			Appendix D - Bidder Profile


			Provide the following required information.  Failure to complete and submit this Bidder Profile may disqualify the Bidder from further participation in this RFQQ.  Please use the following format for all phone and facsimile numbers:  (123) 555-1234.  Use abbreviations for state names.


			Bidder Identifying Information


			Provide the legal business name of the entity that will execute any Contract arising from this RFQQ. Identify name and formal address of legal business entity and include business phone number, FAX number, and website.


			Legal Business Name						Executive Solutions North America 


			Address			6514 Elaine Ave SE 


			City			Auburn 


			State			WA												ZIP Code			98092


			Phone			(Chad) (425) 503-7801 or Chris (206) 307-6377												FAX


			Website			www.executivesolutionsna.com


			Legal Status


			Identify Bidder's Legal Status (e.g. corporation, partnership, sole proprietorship, etc.). Include the year the entity was organized to do business as the entity now substantially exists.


			Legal Status						S corporation


			Year						2015


			Principal Officer


			Identify Bidder’s Principal Officer and include the formal title (e.g. President, CEO, etc.). Include the Principal Officer’s business address and phone number.


			Name			Chad Johnson 


			Title			President 


			Address			6514 Elaine Ave SE 


			City			Auburn 


			State			WA												ZIP Code			98092


			Phone			(425) 503-7801


			Employer Identification


			Identify Bidder's WA State Uniform Business Identifier (UBI) number .


			WA State UBI						 603-526-230


			MWBE & Veteran-Owned Enterprise Certification


			Identify Bidder’s (or Subcontractor’s) current OMWBE or Veteran-owned business certification number(s). If Bidder is not a certified minority, woman, or veteran-owned business enterprise, but still identifies itself such an entity, please so indicate. by placing an "X" in the appropriate cell.


			Bidder MBE Certification


			Subcontractor Name


			Subcontractor MBE Certification


			Bidder WBE Certification


			Subcontractor Name


			Subcontractor WBE Certification


			Bidder VBE Certification									X


			Subcontractor Name


			Subcontractor VBE Certification


			Bidder is self-identified MBE


			Bidder is self-identified WBE


			Bidder is self-identified VBE


			Business Location


			Identify the primary office location Bidder proposes to service DES's account under any Master Contract issued as a result of this RFQQ.  If different from the legal business location detailed above, include complete address, phone and FAX number. If same as the legal business location detailed above, insert the following sentence, “Same as legal business location.” 


			Address			6514 Elaine Ave SE 


			City			Auburn 


			State			WA												ZIP Code			98092


			Phone			(425) 503-7801												FAX


			RFQQ Contact Person


			Identify Bidder’s primary and sole contact person for this RFQQ and Bidder’s Response. Should the need arise for DES to clarify any portion of the Bidder's Response; an authorized representative of DES will attempt to contact this person. DES expects that this Bidder representative shall be timely and reasonable in all related communication with DES. This person shall also receive any formal correspondence related to this RFQQ including but not limited to Apparent Successful Bidder notification. Include name, title, address, phone and fax numbers, and email address.


			Name			Chad Johnson 


			Title			President 


			Address			6514 Elaine Ave SE 


			City			Auburn 


			State			WA												ZIP Code			98092


			Phone			(425) 503-7801												FAX


			Email			chad@executivesolutionsna.com


			Bidder's Proposed Contract Account Manager


			Identify Bidder's proposed Contract account manager.


			Name			Chris Cardillo 


			Title			CEO


			Address			310 Louviers Ave 


			City			Dupont 


			State			WA												ZIP Code			98327


			Phone			(206) 307-6377												FAX


			Email			ccardillo@executivesolutionsna.com


			Legal Notices


			Identify Bidder's point of contact for Legal Notices. Include name, title, address, phone and fax numbers, and email address.


			Name			Chris Cardillo 


			Title			CEO


			Address			310 Louviers Ave 


			City			Dupont 


			State			WA												ZIP Code			98327


			Phone			(206) 307-6377												FAX


			Email			ccardillo@executivesolutionsna.com


			References


			Comapany			Kaeka Group


			Name			Dave Kaeka


			Title			President 


			Address			4338 Clearwater Loop SE


			City			Lacey


			State			WA												ZIP Code			98503


			Phone			(253) 279-5292												FAX


			Email			dkaeka@kaekagroup.com





			Company			Bad Boy Bail Bonds 


			Name			TY Brokov 


			Title			Owner


			Address			4830 Pacific Ave 


			City			Tacoma 


			State			WA												ZIP Code			98408


			Phone															FAX


			Email			ty@Badboybails.com





			Company			United Training Center 


			Name			Eddy Ellis 


			Title			Owner 


			Address			7619 Martin Way East 


			City			Olympia 


			State			WA												ZIP Code			98516


			Phone			(360) 388-9366												FAX


			Email			Info@utcmma.com





http://www.executivesolutionsna.com/mailto:chad@executivesolutionsna.commailto:ccardillo@executivesolutionsna.commailto:ccardillo@executivesolutionsna.commailto:ty@Badboybails.commailto:dkaeka@kaekagroup.com
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Line item 1 – Company Profile


	a. Company History and Ownership 





Executive Solutions North America (ESNA) was founded in July 2015 by Chad Johnson and Chris Cardillo. Both founders are former special operations solders and executive protection agents. Together Chad and Chris have 28 years of experience in the the security industry. Chris holds a bachelor’s degree in Organizational Security Management and was a former global response contractor assisting with U.S. Government intelligence gathering initiatives in Iraq. Chad holds two bachelor degrees (Criminal Justice, Business Management) and spent over five years as a key leader and program developer for Microsoft’s executive protection unit. As co-founders of Executive Solutions North America they pull from their extensive experience to build effective solutions with ESNA's clients. 





Structure 





ESNA is a licensed bonded and insured armed and unarmed security corporation. Chad Johnson is ESNA’s principal and president. Chris Cardillo is ESNA’s CEO and Eddy Ellis is ESNA’s lead training officer. 





b.  Affiliates and Subsidiaries 





ESNA is currently affiliated with Two Seven Five General Contacting. ESNA routinely uses Two Seven Five General Contracting for their physical security construction needs. Chad Johnson is also the founder of and president of Two Seven Five construction. ESNA also consults with Kaeka Group Inc. to provide additional personnel support when needed. 





Principals for Success 





Safety: ESNA’s chief priority is the discrete protection of our clients. Each of our agents are trained and selected to provide selfless service and support to protect our clients from all threats without compromising operational requirements.   





Integrity: We are uncompromising in our approach to maintaining the highest ethical standards in the personal security industry. Our honest approach is designed to cultivate a working relationship with our clients that is always evolving and improving to mitigate risks.  





Compliance: ESNA provides structure, training, and education to ensure that we are continuously up to date with federal, state, and local regulations. 





Service: ESNA is the industry leader when it comes to designing security solutions that focus on the unique needs of our clients. Our services are designed to adapt and improve throughout the service lifecycle.


We have the ability to employ our security forces, in conjunction with our aid assets, to create a comprehensive response team. Our experience extends from North America to the Middle East. We can provide your organization with the proper assets to ensure personnel protection, physical security, humanitarian aid, and business continuity. 


c. 


All potential employees at ESNA are required to pass an initial drug screening. Current employees at ESNA will also be required to submit to random drug testing.  If an employee is found or suspected to be using alcohol or drugs and/or fails to submit to drug testing or because of suspected drug or alcohol use fails perform the duties required by their job acceptably, they are likely to be drug tested and/or terminated. Coming to work intoxicated or under the influence of alcohol or any illegal narcotic strictly is prohibited and shall result in permanent termination from Executive Solutions North America. 


If government rules and regulations say that drug testing is a condition of holding a job, the facility is obliged to follow the law and a manager/supervisor will provide employees with details. 


d.  


At ESNA we strive to hire exception security officers.  Below is our standard list of hiring requirements:
• Possess exceptional customer service skills and phone etiquette; prior experience is a plus
• Able to multitask, write legible comprehensive incident reports, observe and record information, apply attention to detail and people skills, display vigilance, focus and diligence
• Must be a good communicator, both verbal and written, must be capable of handling typical and crisis situations efficiently and effectively
• Maintain high standards of attendance and punctuality
• Maintain neat and professional appearance at all times
• Exhibit a friendly and professional demeanor
• Provide exemplary service in a manner consistent with the values and service mission of the company and the client
• Able to successfully complete applicable screenings and background checks, including drug test

Qualifications 
• Prior contract security, military or law enforcement experience is a plus
• Outstanding interpersonal and communications skills
• Able to work in a team-oriented environment
• Flexible availability
• Must be at least 18 years of age or older as required by applicable law or contractual requirements
• Must have high school diploma or GED, or at least 5 years of employment history
• CPR /AED certification
• Clean driver license
• Computer savvy


e.


ESNA has no pending lawsuits, liens, restraining orders, foreclosures, or other legal/financial actions.  


f.  Please see the attached documents related to our licenses, permits, and registrations.




















Line item 2 – Incident Response and Protocol


1. Threat Assessment practices/training


At ESNA we provide ongoing, in house training courses focused on security related topics.


2. Standard response to:


a. Bomb threat


INSIDE SECURITY OFFICER – The priority of this position is to coordinate the response to a bomb threat.  The action items for each position are not always standard, and the ESNA administration needs to ensure that you are using the best and closest resources to respond accordingly to the situation.


 


1.	If the facility receives the telephone threat, contact the local police immediately. 





2.	If another employee received the threat, gather pertinent information to provide to the police when they arrive at the facility.





3.	Notify ESNA administration immediately, and maintain accurate and well-documented notes of the incident.


4.	If a specific location was identified, direct responding police officers to the area.  





5.	Inform police any personnel are in locations that are in any immediate danger, and coordinate evacuation. 





6.	Assist ESNA Administration staff as necessary in coordinating response to the incident. 





OUTSIDE SECURITY OFFICER – Officer will respond to the specific location of the threat, and assist in the duties of coordination.  





1.	Officer will conduct a visual survey of the area from a safe distance.





2.	Do not turn any lights on or off.  In addition, do not use any type of radio communication within the area of the possible device.  Any type of transmission may activate an explosive device to explode.





3.	If a device is located, contain the area, and do not allow anyone to enter the area.





4.	Determine if any personnel are in locations that are in immediate danger, and communicate the need for evacuation of the area.  





5.	Immediately contact the ESNA administration with details.





6.	If emergency personnel have been called, the officer remaining at his/her post will clear the area of people. 





7.	Provide proper direction to the affected area to responding emergency services personnel.





8.	Assure that only emergency service personnel and management are allowed to enter the property during the emergency.





9.	Complete an incident report.


b. Suspicious Person


· What are they wearing (take a good look, better details help the police).


· What are they like physically? (Body type, hair color, skin complexion, limps restricted movement, and height). It always is a good idea to pre-identify some places that people walk by and know what their general height is so you can compare.


· If they are using a vehicle note; make, color, license plate number, condition of the vehicle (dents, marks, miss-matched panels, broken windows, etc.) Also how are they driving?


· Unless confronted with the person avoid contact and call your supervisor immediately. If they do not answer do not hesitate to call 911. When asked give all the information you can in a clear brief way so they can act on the information. 


· IF you are confronted with a suspicious person then stay calm as you can, use non-threatening language, don’t act overly interested and try to get out of any conversation as fast as it feels safe to do so. Retreat to an area where others will be present or to a room that can be locked then contact supervision and or the police.


· NEVER put yourself or other at risk by engaging, provoking, or playing the hero.


c. Weapon


· Immediately report the violation to your supervisor and attempt to secure the area.


· Stay calm and quietly signal for help.


· Maintain eye contact with weapon carrier.


· Stall for time and speak calmly to the perpetrator.


· Keep talking, yet follow instructions from the person who has the weapon.


· Don't risk harm to yourself or others.


· Never attempt to grab the weapon.


· Watch for a possible chance to escape to a safe area.





d. Medical emergency


STANDARD – When responding to any type of medical emergency, it is imperative that a responding Officer brings with them a First Aid Kit.  


INSIDE SECURITY OFFICER – The priority of this position is to coordinate the response to medical emergencies and to notify those who will be responding.  The action items for each position are not always standard, and the Inside Security Officer needs to ensure that we are using the best and closest resources to respond accordingly to the situation.


OUTSIDE SECURITY OFFICER – This position will generally be the first response to the affected individual during a medical crisis.


1. Responding officer should make immediate contact with ESNA administration via radio or cellular telephone to report that you are en route to the incident scene.


· Bring First Aid Kit from closest location on the way to the scene.


· Evaluate the situation, identify the nature of the emergency, determine root cause of the incident, and remove and/or isolate this element, if safe to do so.


· Proceed with providing first aid, if safe to do so.


· If an ambulance is needed, relay this information to the ESNA administration or confirm that 911 has already been contacted. 


· All personnel involved in any type of medical incident must use their personal protective equipment and follow the Blood borne Pathogens Exposure Plan.


2. Provide as much detail as possible to the ESNA administration and report what is being observed.


· If emergency services personnel have been called, ensure that gates are open for their entry.





ALL SECURITY OFFICERS – Officers will handle anyone threatening or having thoughts of suicide in the following manner.


1. If instructed to do so, respond to the employee’s person’s location and escort them to the ESNA administration.  


2. If anyone approaches you stating that they are having suicidal thoughts, immediately escort them to the ESNA administration.  If this is not possible, discretely contact the ESNA administration with the information.  It should be handled with confidentiality.


3. At no time should this employee be left alone or leave the property.


4. At no time should the employee drive him or herself to the hospital or allow another employee to drive them.





e. Angry Individual – Irrational


INSIDE SECURITY OFFICER – Will safely detain anyone suspected of committing a threat of or actual violence against personnel, vendors and visitors.  Inside Security Officer will keep USS administration advised to ensure that the best and closest resources are being used to respond accordingly to the situation.  If you have reports of or witness an individual threatening or attempting to or physically harm anyone at the facility, you will:


1.	Take note of the suspect description and visually determine if he or she may be armed.


2.	Contact emergency services (911) immediately to report the situation and advise if a weapon has been used.


3.	Ask the other security officers to assist you and try to detain the suspect if you can do so without risk to your safety or the safety of others.


4.	Coordinate medical response for the victim or ask the facility personnel to do so if medical attention is needed.


5.	Coordinate medical response if you or the other security officers were injured while detaining the suspect. 


6.	Inform responding police officers if you believe the suspect was injured while being detained.  


7.	Gather any identification information from the suspect if you can successfully detain the suspect


8.	Determine if any other personnel may have witnessed the threat or act of violence and in an area away from the suspect, interview and gather the witness information.


9.	Notify USS administration immediately, and complete an accurate and well-documented report of the incident.





OUTSIDE SECURITY OFFICER – Will safely assist the Inside Security Officer in detaining anyone suspected of committing a threat of or actual violence against personnel, vendors and visitors.  Inside Security Officer will keep USS administration advised to ensure that the best and closest resources are being used to respond accordingly to the situation.





f. Theft


· Officers are to take a report and notify they immediate supervisors of the incident


g. Alarm Notification


· In the event of an alarm activation, officers are to respond to the area and investigate the nature of the alarm.


· Based on the specific alarm refer to the onsite security policies





h. Vandalism


· Responding officers are to take a report and pictures of the damaged that occurred


· Investigate the site and attempt to review video of the area 


i. Lost/Missing child


The Initial Response 


· Identify hazards in the area where the child was last seen and dispatch personnel to those locations to search for the child, paying special attention to any bodies of water and specific locations of interest to the child such as his or her favorite places. 


· Secure identified hazardous areas near where the child was last seen to prevent the child from entering those areas. 


· Determine if the child was wearing/carrying a tracking device and, if so, immediately initiate tracking measures to locate the child. 


· Determine if the child is frightened by aircraft, dogs, ATVs, or any other resources used to assist in searches. Remember using search dogs at the onset of the initial response will better ensure successful tracking. 


· Determine if the child is sensitive to or frightened by noise and how he or she will typically react to that type of noise. 


· Establish containment measures of the child’s known routes to prevent him or her from wandering further away from the place last seen using all appropriate means such as road, bike, and air patrol. 


· Determine if an Endangered Missing Child Alert has been issued.


· If possible, monitor all entrances and exits





Questions


· Is the child wearing or carrying any tracking technology device? If so, which one and how is location information accessed? 


· Is the child attracted to water? If so, can the child swim? 


· Is the child attracted to active roadways/highways? Does the child have a fascination with vehicles such as trains, heavy equipment, airplanes, or fire trucks? 


· Has the child wandered away before? If so, where was he or she found? 


· Does the child have a sibling with special needs? If so, has that sibling wandered away before? If so, where was the sibling found? 


· Where does the child like to go? Does the child have a favorite place? 


· Is the child nonverbal? How will the child likely react to his or her name being called? 


· Will the child respond to a particular voice such as that of his or her mother, father, other relative, caregiver, or family friend? 


· Does the child have a favorite song, toy, or character? If so, what or who is it? 


· Does the verbal child know his or her parents’ names, home address, and phone number? 


· Does the child have any specific dislikes, fears, or behavioral triggers? 


· How might the child react to sirens, helicopters, airplanes, search dogs, people in uniform, or those participating in a search team? 


· How does the child respond to pain or injury? 


· What is the child’s response to being touched? 


· Does the child wear a medical ID tag? 


· Does the child have any sensory, medical, or dietary issues and requirements? 


· Does the child rely on any life-sustaining medication? 


· Does the child become upset easily? If so, what methods are used to calm him or her?


j. Mental health disorder


Interacting with Persons with Mental Illnesses


Do:


· Collect as much information as possible from all possible sources prior to intervening.


· Take your time and eliminate noise and distractions.


· Ask permission first.


· Treat them with dignity and respect as you would a family member.


· Keep your distance and respect personal space.


· Talk slowly and quietly. Identify yourself and others and explain your intentions/actions. Your actions should be slow, and prior warning should be given if you intend on moving about the room.


· Explain in a firm, but gentle, voice that you want to help. Ask how you can be of assistance.


· Develop a sense of working together: “Help me to understand what is happening to you.”


· If they are fearful of your equipment, take the time to explain that you carry the equipment to enable you to perform your job, which is to protect the public and them.


· Give choices whenever possible to allow some level of control.


Do not:


· Deceive—be honest and open in all situations. You are reality.


· Challenge.


· Tease or belittle.


· Forget the pain and fear they are experiencing. Remember that emotions can be painful.


· Violate personal space.


Forget to ask about medications used.


	3. Reporting during and after any incident


Although there are many different types of forms and reports that are utilized by security officers, there is one rule that continues to hold true.  Writing a good report is a required fundamental in security work.  The report explains and permanently documents an activity.  


During any given shift the security officer will have to document any activity that may have occurred.  These reports may include daily activity reports, summaries of criminal activity or reports of other work-related incidents.  The ability to write accurate reports allows security officers to communicate events that occurred while they were on duty.  These reports may become part of a criminal or civil litigation, members of the police department, attorneys, or even a judge.  It is critical that these reports reflect the level of professionalism that is expected of a ESNA security officer.


Definition of A Report


	A. 	A report is a written account


		1. 	It must be readable (legible) and neatly organized.


		2. 	All words must be spelled correctly. 


3. 	All proper grammatical structure must be followed (including the proper use of capital letters).


	B. 	A report must be chronological


		1. 	The sequences of events are recorded as they unfold.


	C. 	A report is comprehendible


		1. 	It is easy to understand.  Do not use difficult words.


		2. 	Do not use sentences over 20 words long.


	D. 	A report must be comprehensive


		1. 	The report must include these 5 main points:


			a. 	What happened?


			b. 	Who did what?


			c. 	When did it happen?


			d. 	Where did it happen?


			e. 	How did it happen?


	E. 	A report must be factual


		1. 	Do not make guesses or assumptions.


	F. 	A report should be written in the "first person"


		1. 	Write, "I received a call..."


Write in Terms of "I".


	G. 	A report should be informative


		1. 	If read five years from now, the words, symbols and 		 		    	abbreviations should still make sense.


	H. 	A report is written without opinion


            1.        Do not use personal feelings.  


I. 	You must be able to visualize what happened when reading a report.


Any report, document that fails to meet the above criteria will be returned to the security officer to re-write.  It is the responsibility of your company’s security supervisor to ensure that all reports and documents submitted by any member of the security department meet the above standards.


WHEN TO WRITE A REPORT


          Contact Administration Immediately 





	1.	Safe & Secure Workplace Policy violations


	Talk of suicide 


	Concerns about someone being harmed


	Peculiar, bizarre, or weird behavior


	Makes strange statements 


	Physical or sexual assaults by or on employees


	Possession or use of unauthorized weapons on facility property


	2.	Notification by local law enforcement of felonious activity by or against employees or clients


3.	Criminal act directed toward ESNA property/product and/or personal property with injuries


		4.	Emergencies or disasters arising from either natural causes 


		5.	Any incident that resulted in a building evacuation


6.	Loss or intentional damage of ESNA property/product and/or personal property without injury


	7.	Unauthorized use of ESNA personnel, materials or equipment 


	8.	Complaints of illegal activity by ESNA employees while representing the company 


		9.	Security-related incidents where disciplinary action is taken 


		10.  	Conflict of Interest 


		11. 	Fraud, Bribery, or other significant losses 





Line item 3 – Customer Service


1. Communication with purchaser/feedback


a. At ESNA we provide a 24/7 approach to our customer’s needs. At any time, our customers can call us to express their comments, concerns, or issues that need address in a timely manner.


b. Based on our contract with a given customer, we can provide, weekly, monthly, or quarterly meetings to ensure that we are meeting their needs.


 


2. New guard orientation to purchaser


a. Every new hire is required to follow a senior security officer for approximately one week at any given job site to assist them with learning the lay of the land, security procedures, and the customer’s needs.


3. Company practice for daily assignments longer than 8 hours


a. Employees working more than 8 hours will be allotted state required breaks and meals. 


4. Officer relief for breaks and lunches


a. Depending on the contract and the number of employees at a given site, breaks will be handled by the onsite shift lead.  The shift lead will relieve offices on post for required breaks.


b. If there is only one officer required by the contract, the officer will be allowed to take a paid working lunch/break.


5. Capacity/company resources


a. ESNA provides all of its security officers with in house training, which allows us to fulfill contract needs for our clients 


b. ESNA keeps a number of resumes and potential employees on file 


c. ESNA works with multiple vendors to ensure contract needs are met.





Line item 4 – Staff requirements


1. Background verification process


a. ESNA conducts an in house and a state criminal background check.


b. ESNA contacts potential employee’s previous employers and references.


2. Training (pre/post assignment)


a. All ESNA employees are required to attend, based on the contract, either unarmed or armed security officer training


b. ESNA provides monthly training to current employees


3. Uniforms and appearance


a. ESNA employee uniforms are based upon the client’s needs.  Our standard uniform is as follows:


Security officers make an impression by being clean, neat and wearing a well pressed uniform.  The uniform quickly identifies the officer as someone in authority within the facility.  You should always report for work with good grooming standards.  It is your duty to properly maintain your uniform.  With the open collar shirt, the undergarment (t-shirt) should be clean, white and have a standard round or “V” collar.  The undergarment’s (t-shirt) sleeves shall not be longer than the uniform’s shirtsleeve.  During cold weather, black turtleneck shirts may be worn under the uniform shirt. The turtleneck shirt shall be free of any logos.


· Security uniforms shall be worn only while on duty.  The uniforms shall be kept clean and have a “Military” press.  All security officers are responsible for the conditions of their uniforms.  Only the below listed uniforms and equipment will be worn by contract security officers assigned to a USS post:


· Shirt/Blouse	Gray Poly/Cotton polo shirt.  


· Pants/Slacks		Military style BDU, black in color.


· Jacket/Coat	Law Pro Deluxe Duty jacket, black in color.  Security patch will be at shoulder level on each sleeve.


· Shoes	Must be black in color, plain toe is preferred.  They should be kept polished and well maintained at all times.


· Sam Brown Belt	Law Pro 1- ½” black in color, basket weave, with chrome metal hardware.


· Nameplate	Must be gold in color, 5/8” x 1 ½” with one line with      officer’s name	in black letters.  It will be worn centered over the right shirt pocket.


· Hat	Those officers working an “outdoor assignment” may wear baseball caps.  Caps will be black in color and have “Security” embroidered on the front.  NO OTHER HEADGEAR/WEAR IS AUTHORIZED.


· Badge	Must be an authorized security shield worn over the left breast pocket of the shirt/blouse or jacket in that items	 badge holder.


· Sunglasses	Sunglasses may be worn as while working outdoors only.


· Rain Gear	Yellow rain gear may be used by Security Officers in poor weather conditions.


· Jewelry	No visible necklaces or bracelets shall be worn while in uniform.  Female Officers with pierced ears are permitted to wear a single stud earring (no larger than 3/8” in diameter) in each ear lobe.  Male Officers are not permitted to wear earrings.  All other visible jewelry shall be limited to no more one ring per hand and one watch.


· 	Body piercing including but not limited to nose rings, tongue rings, eyebrow rings, are expressly prohibited.


4. Retention


a. At ESNA we provide our employees with a higher than average pay and training


5. Attendance/response time to replace guard no show


a. In the event that a guard calls in sick, a manager will fill in for the guard until a replacement is onsite


b. In the event that a guard is a no show, ESNA will have the current guard onsite cover the next shift until a manager or replacement officer is onsite (approximately one hour).  








image2.emf


Executive Solutions  North America Business License.pdf






Executive Solutions North America Business License.pdf













image3.emf


Executive Solutions  North America DOL Security License.pdf






Executive Solutions North America DOL Security License.pdf













image1.emf


Executive Solutions  North America Cert of Inc.pdf






Executive Solutions North America Cert of Inc.pdf















_1517392466.pdf




 
Bidder’s Authorized Offer 
RFQQ 06013-1 – Security Guard Services – Armed & Unarmed  
 
We make the following Certifications and Assurances as a required element of submitting this bid, 
affirming the truthfulness of the facts declared here and acknowledging that the continuing compliance 
with these statements and all requirements of the RFQQ are conditions precedent to the award or 
continuation of the resulting contract. 
 
1. The prices in this bid have been arrived at independently, without engaging in collusion, bid rigging, 



or any other illegal activity, and without for the purpose of restricting competition any consultation, 
communication, or agreement with any other bidder or competitor relating to (i) those prices, (ii) the 
intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered. The 
prices in this bid have not been and will not be knowingly disclosed by the bidder, directly or 
indirectly, to any other bidder or competitor before contract award unless otherwise required by law. 
No attempt has been made or will be made by the bidder to induce any other concern to submit or not 
to submit an offer for the purpose of restricting competition. However, we may freely join with other 
persons or organizations for the purpose of presenting a bid. 



2. The attached bid is a firm offer for a period of 90 days following the bid due date specified in the 
RFQQ, and it may be accepted by DES without further negotiation (except where obviously required 
by lack of certainty in key terms) at any time within the 90-day period. In the case of a protest, our bid 
will remain valid for 90 days or until the protest and any related court action is resolved, whichever is 
later. 



3. In preparing this bid, we have not been assisted by any current or former employee of the state of 
Washington whose duties relate (or did relate) to the state's RFQQ, or prospective contract, and who 
was assisting in other than his or her official, public capacity. Neither does such a person nor any 
member of his or her immediate family have any financial interest in the outcome of this bid.  



4. We understand that the state will not reimburse us for any costs incurred in the preparation of this bid. 
All bids become the property of the state, and we claim no proprietary right to the ideas, writings, 
items or samples unless so stated in the bid. Submittal of the attached bid constitutes an acceptance 
of the evaluation criteria and an agreement to abide by the procedures and all other administrative 
requirements described in the RFQQ. 



5. We understand that any contract awarded as a result of this bid will incorporate all RFQQ 
requirements. Submittal of a bid and execution of this Certifications and Assurances document certify 
our willingness to comply with the contract terms and conditions appearing in the RFQQ, all 
appendices, and incorporated documents if selected as a contractor. It is further understood that our 
standard contract will not be allowed as a replacement for the terms and conditions appearing in the 
RFQQ, all appendices, and incorporated documents of this RFQQ. 



6. By submitting this bid, bidder hereby offers to furnish materials, supplies, services and/or equipment 
in compliance with all terms, conditions, and specifications contained in this RFQQ. 



7. We are not submitting any exceptions. 
8. The authorized signatory below acknowledges having read and understood the entire Solicitation and 



agrees to comply with the terms and conditions of the Solicitation in submitting and fulfilling the offer 
made in its Response. 



9. By submitting this Response, Bidder hereby offers to furnish materials, supplies, services and/or 
equipment in compliance with all terms, conditions, and specifications in the Solicitation. 



10. We understand that the resulting “first tier” Contract is not a guarantee of future work or payment of 
funds by any participating Purchaser. 











RFQQ 06013-1 Security Guard Services – Armed & Unarmed 
Bidder’s Authorized Offer 
Page 2 
 
The signatory below represents that he/she has the authority to bind the company named below to the 
Response submitted and any Contract awarded as a result of this Solicitation. 
 
 BIDDER AUTHORIZED SIGNATORY 
 Chad Eric Johnson 
 Bidder’s Company Name & Address 



Executive Solutions North America, Inc. 6514 Elaine Ave SE, Auburn, WA 98092 
 Signature     Date 
       
 Typed or Printed Name, Title 



Chad E Johnson, President/Owner 
  
  
  
  
 Contact Information 
 Contact: Chad Johnson  
 Title: President/ Owner  
 Phone:        
 Fax:       
 Email:       
 
 



1/27/2016



425-503-7801



chad@executivesolutionsna.com
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CAPABILITY STATEMENT 



  
  Executive Solutions North America Inc.  



6514 Elaine Ave. SE  Auburn, WA  98092-8347  Chris 1-(206) 307-6377 Chad 1-(425) 503-7801 EMAIL:chad@executivesolutionsna.com Website: 
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BUSINESS SUMMARY  Executive Solutions North America Inc. (ESNA) is a service disabled veteran owned small business. At ESNA we take an innovative approach to provide the ideal security solutions to match our clients vision. ESNA employees are expert security specialists providing superb executive protection, physical security, and training. Our clients include individuals, families, corporations, and government agencies.  
At ESNA our foundation for success rests on four main principals: Safety, Integrity, Compliance, and Service. No matter where ESNA is operating, these four principals remain the core values that guide each of our employees.   
Safety: Our chief priority is the discrete protection of our clients. Each of our agents are trained and selected to provide selfless service and support to protect our clients from all threats without compromising operational requirements.    
Integrity: We are uncompromising in our approach to maintaining the highest ethical standards in the personal security industry. Our honest approach is designed to cultivate a working relationship with our clients that is always evolving and improving to mitigate risks.   
Compliance: ESNA provides structure, training, and education to ensure that we are continuously up to date with federal, state, and local regulations.   Service: ESNA is the industry leader when it comes to designing security solutions that focus on the unique needs of our clients. Our services are designed to adapt and improve throughout the service lifecycle.  We have the ability to employ our security forces, in conjunction with our aid assets, to create a comprehensive response team. Our experience extends from North America to the Middle East. We can provide your organization with the proper assets to ensure personnel protection, physical security, humanitarian aid, and business continuity.  
 
 
  











Executive Solutions North America Inc. 
 
 



6514 Elaine Ave. SE  Auburn, WA  98092-8347  Chris 1-(206) 307-6377 Chad 1-(425) 503-7801                      



CAPABILITIES  
 Executive Protection  
 Physical Security (Armed and unarmed) 
 Access Control  
 Training and Education 
 Emergency Operations and Preparedness 
 Vulnerability Assessment 
 Asset transportation protection 
 Work place safety 
 Employee Termination Assistance 
 Loss Prevention 
 Security Escorting 
 Emergency Preparedness Full Scale Exercise (Role Players) 
 Event Security 
 Energy Industry Security  FOUNDERS EXPERIENCE   Former Army Special Operations soldiers and certified WPPS Security Specialists, Chad Johnson and Chris Cardillo have over 28 years of combined military, government, and executive protection experience. Both have worked as diplomatic security specialists for the U.S. State Department in various high and low threat security leadership roles. Chris holds a bachelor’s degree in Organizational Security management and was a former Global Response Staff Operator for 7 years assisting with U.S. Government intelligence gathering initiatives in Iraq. Chad holds two bachelor degrees (Criminal Justice, Business Management) and spent over five years as a key leader and program developer for Microsoft’s elite executive protection unit. As Co-Founders of Executive Solutions North America they pull from their extensive experience to build effective solutions and relationships with ESNA's clients.  References  Kaeka Group       Contact: Dave Kaeka, (253)-279-5292 Email: dkaeka@kaekagroup.com  United Training Center       Contact: Eddy Ellis, (360)-888-9366 Email: info@utcmma.com  Bad Boy Bail Bonds       Contact: Ty, (253)-671-2245 Email: Ty@Badboysbail.com    
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Request for Qualifications and Quotes 06013-1 (Refresh)


SECURITY GUARD SERVICES – ARMED & UNARMED


The Washington State Department of Enterprise Services, Master Contracts and Consulting Unit (MCC), issues this Request for Qualifications and Quotes (RFQQ) under the authority of the Revised Code of Washington (RCW) 39.26. DES reserves the right to modify dates and times. Any changes will be sent electronically as amendments to all users of Washington’s Electronic Business Solution (WEBS) who downloaded this RFQQ.



Projected Procurement Schedule:



(1) RFQQ posted and available for download from WEBS
January 5, 2016


(2) Question & Answer, Complaint period


January 5 – January 21, 2016


(3) Projected publishing date of answers via Amendment
January 22, 2016


(4) Response due date and time



January 28, 2013 – 2:00 PM


Email Responses to melanie.williams@des.wa.gov 


(5) Evaluation begins





February 1, 2016


(6) Announcement of Apparent Successful Bidders

February 16, 2016


(7) Optional Bidder debriefs




February 19 through February 23


(8) Begin issuing Master Contracts



February 29, 2016


(9) Projected Master Contract effective date


Upon Final DES Signature


Procurement Coordinator:


Melanie Williams ( 360-407-9399 ( Melanie.Williams@des.wa.gov 
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1 SOLICITATION OVERVIEW


1.1 Acquisition Authority



The Washington State Department of Enterprise Services (DES), issues this Request for Qualifications and Quotes (RFQQ or Solicitation) acting under the authority of the Revised Code of Washington (RCW) 39.26 which regulates the manner in which state agencies may acquire services.


1.2 Definitions



Apparent Successful Bidder - A Bidder who is recommended for Award after evaluation of Responses.



Amendment - A change to a legal document.  For the purposes of a Solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.



Apparent Successful Bidder (ASB) - A notice which recommends Award.



Award - DES’s acceptance of a Bidder’s offer to enter into a Master Contract.



Bidder - A Bidder who submits a Response to a Solicitation.



Business Days - Monday through Friday, 8:00 AM to 5:00 PM, Pacific Time, except for holidays observed by the state of Washington.



Confidential Information - Information that may be exempt from disclosure to the public or other unauthorized persons under either RCW 42.56 or other state or federal statutes. Confidential Information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card Information, payroll/labor data, driver's license numbers, medical data, law enforcement records, agency source code or object code, agency security data, and information identifiable to an individual. Purchasers may identify additional confidential information in a Work Order. Confidential information also includes any personal information under the provisions of RCW 19.255.010 and RCW 42.56.590


Contractor - An individual, company, corporation, firm, or combination thereof with which DES enters into a Master Contract for the procurement of materials, supplies, services, and/or equipment.  It shall also include any subcontractor retained by a Contractor as permitted under the terms of the Master Contract.



Master Contract - The document formalizing the agreement between the parties pursuant to this Solicitation, together with all incorporated schedules and exhibits, including the Solicitation, the Response, all Work Orders, and all Amendments.


Price - The not-to-exceed hourly rate(s) quoted by a Bidder in a Response as outlined in this Solicitation to be charged, as applicable, for services rendered under any Master Contract and any subsequent Security Guard Services-related Work Order.  All prices shall be quoted and paid in United States dollars.



Prequalified Bidder Pool - Bidders who have been vetted and selected through a competitive qualification process.


Procurement Coordinator - The individual authorized by DES who is responsible for conducting a specific Solicitation.



Purchaser - An authorized user of the Master Contract, as identified in the Solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Master Contract.


Request for Qualifications and Quotes (RFQQ) - A Solicitation for Bidder qualifications and price quotes issued by DES.



Response - A submittal prepared and delivered to DES in accordance with this Solicitation. The Response shall include all required submittals as of the date set forth in the Solicitation schedule or as further requested by DES.



Responsible - The capability in all respects of performing all Master Contract requirements in full and meeting the elements of responsibility. (See RCW 39.26.160 (2))



Responsive - Conforming in all material respects to the terms and conditions, the specifications, and other requirements of a Solicitation.



Services - Those services provided by Bidder relating to this Solicitation and that are appropriate to the scope of this Solicitation.



Solicitation - This Request for Qualifications and Quotes, and any Amendments or revisions thereto, used as a Solicitation document.



Specifications - The explicit requirements furnished with a competitive Solicitation upon which a purchase order or Master Contract is to be based. Specifications set forth the characteristics of the goods and/or services to be purchased or sold so as to enable the Bidder or supplier to determine and understand requirements of the Purchaser. Specifications may be in the form of a description of the physical or performance characteristics, a reference brand or both. It may include a description of any requirement for inspecting, testing, or preparing a material, equipment, supplies, or service for delivery.



State - The state of Washington acting by and through DES or the Purchaser.


Washington’s Electronic Business Solution (WEBS) - The Contractor registration and Bidder notification system maintained by the DES located at: WEBS for Vendors.


Work Order - The second-tier contractual document issued by a Purchaser and executed between the Purchaser and Contractor.



Work Request - The second-tier Solicitation document developed and issued by the Purchaser to Security Guard Services Contractors to request Responses responsive to the Purchaser’s requirements.


1.3 Contract Formation



A Response submitted to this RFQQ is an offer to Contract with DES. A Response becomes a Contract only when accepted, in part or full, awarded in writing and signed by both parties. Contracts resulting from this RFQQ will be designated as Master Contracts which are intended to support the as-needed Security Guard Services requirements of authorized Purchasers.


1.4 Proposed Master Contract


A proposed Master Contract is included as Appendix B, Proposed Master Contract.  The RFQQ document may reference and may link to the proposed Master Contract as a safeguard against language inconsistencies.


To be responsive, a Bidder must indicate a willingness to enter into a Master Contract substantially the same as the proposed Master Contract in Appendix B, Proposed Master Contract by signing and including the Bidder’s Authorized Offer in Appendix A as part of its company’s Response.



Under no circumstances is a Bidder to submit their own standard Contract terms and conditions. If your bid appears contingent on the state’s acceptance of the bidder’s alternate terms and conditions, your bid will likely be disqualified and rejected and will not be further evaluated. Instead, a Bidder must review and identify the problematic language, state the issue, and propose alternate language or a proposal for Contract modification. Be advised, the purpose of this is not to heavily rewrite the solicitation or contract language. It is for the purpose of identifying one, two, or few areas of great concern. The bidder should focus the attention on only the most troubling matters, if any. It is very unlikely that the state is going to entertain and expend effort on wholesale re-writes of the solicitation and contract language.


The foregoing should not be interpreted to prohibit either party from proposing additional Master Contract terms and conditions during negotiation of the final Master Contract or Amendment, DES, at its sole discretion, reserves the right to negotiate improvements to responsive and responsible Responses


All proposed exceptions to the proposed Master Contract terms and conditions must be submitted as part of a Bidder’s Response. Proposed exceptions and/or revisions to Appendix B, Proposed Master Contract, shall be submitted as follows:


· Expectation: All exceptions and/or proposed revisions shown using Appendix B, Proposed Master Contract as the baseline document and the “Track Changes” feature of MS Word and are few I number.


· Required Format: MS Word.


Apparent Successful Bidders will be expected to execute a new Master Contract within 30 business days of its receipt of the final Master Contract. If an Apparent Successful Bidder fails to sign a Master Contract within the allotted 30-day time frame, DES may consider the Apparent Successful Bidder to be non-responsive and may cancel the intended Award.  A Bidder’s Response to this RFQQ constitutes acceptance of all requirements presented in the RFQQ, its Amendments and attachments.


1.5 Work Orders



All services to be performed for a Purchaser under the Master Contract resulting from this RFQQ shall be documented in a Purchaser Work Order established between the Purchaser and the Contractor. Work Orders should reference the Master Contract number, and should include, the scope of work to be performed, projected timeline, the estimated total cost of the project, and authorized signatures of both parties.


1.6 Solicitation Amendments


DES reserves the right to revise the schedule or other portions of this RFQQ at any time. Any changes or corrections will be by one or more written Amendment(s), dated, attached to or incorporated in and made a part of this RFQQ document. All changes must be authorized and issued in writing by the Procurement Coordinator. If there is any conflict between Amendments, or between an Amendment and the RFQQ, whichever document was issued last in time shall be controlling. Only Bidders who have properly registered and downloaded the original RFQQ directly via WEBS system will receive notification of Amendments and other correspondence pertinent to the procurement.  Bidders may be required to sign and return Solicitation Amendments with their Response. Bidders must carefully read each Amendment to ensure they have met all requirements of the RFQQ.


In the event that Solicitation Amendments are required as a submittal, Bidder must complete, sign and scan any Solicitation Amendments issued.



1.7 Incorporation of Documents into Contract



This RFQQ document, any subsequent Amendments and the Bidder’s Response will be incorporated into the resulting Master Contract.


1.8 Right to Cancel


DES reserves the right to cancel or reissue all or part of this RFQQ at any time as allowed by law without obligation or liability.


1.9 Non-Endorsement and Publicity



In selecting Bidders, neither DES nor Purchasers are endorsing the Bidder’s products or services, nor suggesting that they are the best or the only solution to their needs.



1.10 Economic and Environmental Goals



In support of the state’s economic and environmental goals, although not an award factor (unless otherwise specified herein), bidders are encouraged to consider the following:



· Support for a diverse supplier pool, including small, veteran, minority and women-owned business enterprises. MCC has established voluntary numerical goals of: 



· 3 percent (3%) Women Owned Business (WBE)



· 3 percent (3%) Minority Owned Business (MBE)



· 3 percent (3%) Small Business (SB)



· 3 percent (3%) Veteran Owned Business (VB)



Achievement of these goals is encouraged whether directly or through subcontractors. See below regarding how to obtain information on certified firms or to become certified. Also see Appendix G Procurement Reform Small Business Fact Sheet.



· Use of environmentally preferable goods and services to include post-consumer waste and recycled content.



· Products made in Washington.



· To help the state be responsive to veteran, women and minority owned business communities and assist us in becoming aware of the business environment in this commodity, Bidders are asked to include a copy of their diversity plan in their Bid Submittal. This will not be a scored element, and Bidders that do not have such a plan, need not develop one to submit a Bid in this solicitation. 



1.11 Minority and Women Owned Business Enterprises (MWBE)



In accordance with the legislative findings and policies set forth in RCW 39.19, the State of Washington encourages participation in all of its Contracts by Minority and Woman Owned Business Enterprise (MWBE) firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  While the state does not give preferential treatment, it does seek equitable representation from the minority and women’s business community. In addition, the state welcomes participation by self-identified minority and woman owned firms and strongly encourages such firms to become certified by OMWBE.



Participation may be either on a direct basis in Response to this RFQQ or as a subcontractor to a Contractor.  However, unless required by federal statutes, regulations, grants, or Contract terms referenced in the original RFQQ, no preference will be included in the evaluation of Bids, no minimum level of MWBE participation shall be required as condition for receiving an award, and Bids will not be evaluated, rejected or considered non-responsive on that basis.


Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the original RFQQ will apply.  Bidders are encouraged to contact Office of Minority and Woman Owned Business Enterprise (OMWBE) to obtain information on becoming a certified firm, or to obtain information on other certified firms for potential sub-Contracting arrangements.



Nothing in this section is intended to prevent or discourage Bidders from inviting others from participation from non-MWBE firms as well as MWBE firm(s).



Prior to Award, Apparent Successful Bidders will be required to present their company Diversity Plan for review. The plan is, to include how their company exercises responsibility in the community through utilization of MWBE, veteran owned and small businesses.



Prior to performance, awarded Bidders who are MWBE or intend to use MWBE subcontractors are encouraged to identify the participating firm(s) to OMWBE.



1.12 Veteran-Owned Business Enterprise



DES also strongly encourages participation of businesses owned by veterans. No minimum level of veteran-owned business participation is required as a condition of receiving an Award and no preference will be included in the evaluation of Responses in accordance with chapter 43.60A RCW.  Bidders are encouraged to identify themselves as such and contact the Department of Veteran Affairs (DVA) to obtain information on becoming a certified firm or to obtain information on other certified firms for potential sub-Contracting arrangements. For more information, see WDVA Veteran / Servicemember Business Registry


2 SUMMARY OF OPPORTUNITY


2.1 Background



The Security Guard Services RFQQ is a competitively-bid, “Two Tier” contracting program administered by the Department of Enterprise Services (DES) in which prequalified Contractors provide categorized services to eligible DES customers. This is a refresh opportunity to prequalify additional vendors. 


In the current program, Contractors have been prequalified and categorized into Service Categories based on their service offerings.


· First Tier Acquisition: Prequalification is established through an open and competitive solicitation process.



· Second Tier Acquisition:  As specific needs arise for an agency/activity, customers may choose to work directly with any awarded contractor for purchases under the Direct Buy Limit of $10,000 using the Rapid Selection option. For purchases over $10,000 the Purchaser may develop a Work Request identifying the statement of work, budget, period of performance, etc. In the event that the Purchaser elects to engage in the tier Work Requests process, to evaluate the vendor responses to the Purchaser’s unique requirements, purchasers may elect to conduct interviews with proposed firms and/or check Vendor references.  Purchasers will negotiate and issue a Work Order to the pre-qualified vendor that has provided the most responsive reply to its Work Request (Statement of Work, availability of contractor’s personnel, consultant qualifications, interview, past performance on similar project, budget, etc.).


2.2 Purpose



DES is collaborating with Customer Advisory Teams to replace the current program with updated requirements and intends to implement a streamlined, expanded qualification process. DES intends to achieve this objective in separate and focused efforts. This RFQQ is one of those efforts.


The purpose of this solicitation is to establish Pre-Qualified “Vendor Pools” who provide Security Guard Services based on geographical regions within the State by contracting with multiple Vendors through a rapid selection process or a separate competitive process (see paragraph 2.7 and 9.1).


Unarmed Security Guard Services will be placed under Category A, and Armed Security Guard Services will be placed under Category B for each geographical region.  Bidders submit proposals to provide category specific Security Guard services and offer proposal pricing for the four examples of unarmed service and/or the two examples of armed service provided herein.  If successful, Vendors enter into Convenience Contracts and are admitted to a “Vendor Pool”.  After the Vendor pool is established, Purchasers then follow a second tier selection process to identify which Vendor best meets the Purchaser’s needs for a specific statement of work as well as determining the actual contracted rate(s).


Expected result:  The intent of this solicitation and resultant contract is to consolidate the state’s requirements for armed and unarmed security guard service requirements and provide a pool of qualified vendors to the Purchaser’s to solicit vendor pricing for their specific requirements, via a second tier competitive process.  This process will reduce the redundancy and the efforts expended by the State and the Vendor community to contract for Security Guard Services.


2.3 Estimated Usage



Spend for services over the last biennium approximated $2,500,000.  Estimates are based on past and/or projected usage and are provided solely for assisting bidders in preparing their bids. Orders will be placed only on an as-needed basis.



DES does not represent or guarantee any minimum purchase.



2.4 Master Contract Term



The initial term of this Contract shall be from the date of final DES signature through December 31, 2018, in order to run concurrently with the existing contract.


2.5 Master Contract Extensions



Extensions for additional terms shall be exercised at the sole discretion of DES upon written notice to the contractor. The total contract term, including the initial term and all extensions, should not exceed December 31, 2019 unless circumstances require a special extension. DES reserves the right to extend with all or some of the contractors.


2.6 Term of Work Orders



· The term of any Work Order executed pursuant to this Contract shall be set forth in the Work Order.


· The term of any Work Order shall not exceed 24 months.  Thereafter it must be renewed (extended) or allowed to expire.



· Work Orders or renewal Work Orders shall not be entered into after the expiration or other termination of the Master Contract.


· Work Orders or renewal Work Orders entered into prior to the expiration or other termination of this Master Contract may be completed under the Master Contract terms and conditions in effect when the Work Order or renewal Work Order was entered into.



· All of the terms and conditions contained in this Master Contract shall survive the expiration or other termination of this Contract for so long as any Work Order entered into under this Master Contract is still in effect and shall apply to such Work Order.



2.7 Program Management



Except as prohibited by law, DES reserves the right to review the program’s prequalified pools/usage rate and use its sole discretion in determining which Contractors receives an extension.



2.8 Purchasers



With respect to use of this Contract, Washington State agencies, including but not limited to DES, institutions of higher education, boards, commissions and political subdivisions (e.g., counties, cities, school districts, or public utility districts) as set forth in the Interlocal Cooperation Act, chapter 39.34 RCW, and public-benefit nonprofit corporations that are eligible to receive services from DES under chapter 39.26 RCW.



2.9 Award



DES intends to select and enter into Master Contracts with multiple Bidders as a result of this RFQQ in order to establish a Pre-Qualified Vendor pool.


2.10 Vendor Selection  



Once awarded in Tier One, Vendors from the Pre-Qualified Vendor Pool will be selected for work by Purchasers by using the Rapid Selection list (under $10,000) or one of the following processes in Tier Two:



· A second tier competition for larger procurements (i.e., purchases in excess of $10,000); or 


· A second tier competition when the Purchaser prefers this method irrespective of dollar figure.


3 TIMELINE


3.1 Projected Procurement Schedule



The dates listed on the cover page represent the projected procurement schedule for this RFQQ.  DES reserves the right to change the schedule.  Notification of changes to the procurement schedule prior to Response opening will be sent electronically to all properly registered users of Washington’s Electronic Business Solution (WEBS) who downloaded this RFQQ from WEBS. Changes to the procurement schedule after Response opening may be communicated via Amendment to all Bidders reflecting the change.


3.2 Additional Enrollment Opportunities



Following the initial RFQQ and an administrative period, DES may post the original requirements of this RFQQ to WEBS providing the opportunity for additional Bidders to respond.



Bidders who have submitted unsuccessful Responses to this RFQQ or have been terminated from the program may reapply in the calendar year following an unsuccessful Response or other termination from the program.


· Bidders may only submit Responses once per calendar year for enrollment.



· Bidders may not respond in the same calendar year of an unsuccessful Response or other termination from the program using a different DBA.


Bidders who have already been awarded, need not submit a new bid in order to maintain standing on the current contract. 


3.3 Bidder Questions



Questions regarding this RFQQ will be allowed consistent with the dates specified in the procurement schedule on the cover page. All questions must be submitted in writing to the Procurement Coordinator at Melanie.Williams@des.wa.gov. Please reference “Solicitation Q & A #06013-1” in your subject line. Questions should reference the individual document, page number, paragraph number and subject title whenever possible.


DES may provide written answers for questions received by the question and answer period’s deadline. Answers may be published via an Amendment and posted to WEBS for Vendors.


Verbal responses to questions will not be provided and Bidders shall not rely upon any verbal responses made by the procurement authority/Procurement Coordinator. Only written answers posted through WEBS will be considered official and binding. Bidders will not be identified in answers.


When the question and answer period is complete, additional comments will be for the purpose of informing the Procurement Coordinator of an issue only. Questions and comments outside the question and answer period will not be answered or acknowledged.



Complaints: Issues or concerns not resolved to a Bidder’s satisfaction during the normal question and answer period may be addressed prior to the Response due date and time through the process detailed in Appendix C, Protest Procedures.


3.4 Information Availability



In accordance with RCW 39.26.030(2), Response contents (including pricing information) and evaluations are exempt from disclosure until DES announces Apparent Successful Bidders.


3.5 Optional Bidder Debriefing



Bidders have three business days to request a debriefing conference following DES’ announcement of Apparent Successful Bidders. The requested debriefing conference must occur in accordance with the dates specified on the cover page. The request must be in writing (e-mail acceptable) and addressed to the Procurement Coordinator. Only Bidders who submit a Response may request an optional debriefing conference to discuss the evaluation of their Response.


3.6 Protest Procedures



Only Bidders who have submitted a Response to this RFQQ and have had a debriefing conference may make protests. Upon completion of the debriefing conference, a Bidder is allowed five Business Days to file a protest of the RFQQ with the Procurement Coordinator. Further information regarding the grounds for, filing and resolution of protests is detailed in Appendix C, Protest Procedures.


4 INSTRUCTIONS TO BIDDERS



4.1 Authorized Communication



Upon release of this RFQQ, all Bidder communications concerning this RFQQ must be directed to the Procurement Coordinator listed on the front page of this RFQQ.  Unauthorized contact regarding this RFQQ with other state employees or customer advisory team members involved with the RFQQ may result in disqualification.  All oral communications will be considered unofficial and non-binding on DES.  Bidders should rely only on written statements issued by the Procurement Coordinator in the form of Solicitation Amendments.


4.2 Bidder Communication Responsibilities



Bidders will be responsible for communicating to the Procurement Coordinator any issues, exceptions, additions or omissions concerning the RFQQ on or before the Response due date and time. Where requirements appear to prohibit or restrict participation, an explanation of the issue with suggested alternative language should be submitted in writing to the Procurement Coordinator by the deadline for questions and comments indicated on the cover page.  The Solicitation process may continue.  If changes result, written Amendments will be made by the Procurement Coordinator and provided by posting them to WEBS as indicated above.



While Bidder input will be considered, the Procurement Coordinator is under no obligation to respond, implement or otherwise share the input provided with the pool of potential Bidders.  Further, if additional clarification is necessary such communication shall not be considered as negotiation with the Bidder.


These communications will be accepted via email to the Procurement Coordinator; telephone calls cannot be accepted.  Failure to notify DES of an issue by the deadline may be considered to be a waiver of the issue by the Bidder for protest purposes.  Bidders are encouraged to make any inquiry as early in the process as possible to allow DES to consider and Respond; however, no Response is required.


4.3 Bidder Authorized Representative



Bidder must designate an authorized representative who will be the principal point of contact for the Procurement Coordinator for the duration of the Solicitation process.  Bidder shall complete Appendix D, Bidder Profile.



4.4 Washington’s Electronic Business Solution (WEBS)



Bidders are solely responsible for:



1. Properly registering with WEBS at WEBS for Vendors


2. Maintaining an accurate Bidder profile in WEBS



3. Downloading the Solicitation consisting of the RFQQ with all related attachments and exhibits for which your company is interested in competing for



4. Downloading all current and subsequent Amendments to the Solicitation


To ensure receipt of all Solicitation documents, the RFQQ for this Solicitation must be downloaded from WEBS. Notification of Solicitation Amendments will only be provided to those Bidders who have registered with WEBS and have downloaded the RFQQ from WEBS.  Failure to do so may result in a potential Bidder having incomplete, inaccurate, or otherwise inadequate information, or a Bidder submitting an incomplete, inaccurate, or otherwise inadequate Response. Bidders and potential Bidders accept full responsibility and liability for failing to receive any Amendments resulting from their failure to register with WEBS and download the RFQQ from WEBS, and hold DES harmless from all claims of injury or loss resulting from such failure.



4.5 Bidder Responsiveness



Bidder must respond to each question/requirement contained in this RFQQ. Failure to comply with any applicable item may result in the Response being deemed non-responsive and disqualified.



DES reserves the right to consider the actual level of a Bidder’s compliance with the requirements specified in this RFQQ and to waive informalities in a Response.  Informalities are immaterial variation from the exact requirements of the RFQQ, having no effect or merely a minor or negligible effect on quality, quantity, or delivery of the supplies or performance of the services being procured, and the correction or waiver of which would not affect the relative standing of, or be otherwise prejudicial to Bidders.



4.6 Withdrawal or Modification of Response


Bidders are liable for all errors or omissions contained in their Responses.



· After Response submittal but prior to Response opening: The Bidder may modify or withdraw his/her Response at any time prior to the Response due date and time by providing a written request to the Procurement Coordinator from an authorized representative of the Bidder.



· After Response opening: No Response shall be altered or amended.  DES may allow a Response to be withdrawn if the Bidder demonstrates that the prices were miscalculated.  A low Bidder, who claims error and fails to enter into a Master Contract with DES, may not participate in bidding on the same commodity or service if a Solicitation is subsequently reissued by DES.


DES reserves the right to contact Bidder for clarification.


4.7 Proprietary or Confidential Information



All Responses submitted become the property of DES and a matter of public record after DES announces Apparent Successful Bidders.


Any information contained in the Response that is proprietary or confidential must be clearly designated. Marking of the entire Response or entire sections of the Response as proprietary or confidential will not be accepted nor honored.  DES will not honor designations by the Bidder where pricing is marked proprietary or confidential.



See the Proprietary or Confidential Information subsection of the Proposed Master Contract.


5 BIDDER QUALIFICATIONS



5.1 Established Business



Prior to commencing performance, or prior to that time if required by DES, Purchaser, law or regulation, Contractor must be an established business firm with all required licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all requirements and perform the work as specified in the Solicitation.  Contractor shall maintain compliance with these requirements throughout the life of this Contract.



DES reserves the right to require receipt of proof of compliance with said requirements within 10 calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph.


5.2 Federal Funding



See the Federal Funding subsection of Appendix B, Proposed Master Contract.


5.3 Federal Restrictions on Lobbying



The Bidder certifies, by submittal of a Response to this RFQQ, that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the Contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. See the Federal Restrictions on Lobbying subsection of the Proposed Master Contract.



5.4 Debarment and Suspension



The Bidder certifies, by submittal of a Response to this RFQQ, that neither it nor its “principals” (as defined in 49 CFR. 29.105 (p) or RCW 39.26.010 (9) or other state statute, regulation or policy) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal or state department or agency.  See the Federal Debarment and Suspension subsection of the Proposed Master Contract.


5.5 Use of Subcontractors



First-Tier: DES will accept Responses that include third party involvement only if the Bidder submitting the Response agrees to take complete responsibility for all actions of such subcontractors.



Second-Tier: With prior written permission from Purchaser, Contractor may enter into subcontracts with third parties for its performance of any part of Contractor’s duties and obligations under a Second-Tier Work Order. Contractor agrees to take full responsibility for all actions of subcontractors. The Bidder’s signing of the Bid Submittal is the Bidder’s acknowledgement and assent that the Bidder accepts full responsibility for the third party involvement.


Specific restrictions apply to Contracting with current or former state employees pursuant to chapter 42.52 RCW. Bidders should familiarize themselves with the requirements prior to submitting a Response.


5.6 Bidder Technical Requirements



Bidders shall respond to the requirements per the instructions in Appendix E, Hourly Rate and Qualifications.


6 SUCCESSFUL BIDDER RESPONSIBILITIES



6.1 No Costs or Charges



Costs or charges under the proposed Master Contract incurred before a Master Contract is fully executed will be the sole responsibility of the Bidder.



6.2 Post Award Conference



Awarded Contractors may be required to attend a post award conference scheduled by the Procurement Coordinator to discuss contract performance requirements.  The time and place of the conference would be scheduled following Award.


6.3 Fees and Reporting


All Master Contracts executed as a result of this RFQQ will be subject to a management fee. Collection and remittance of the fee shall be conducted in accordance with the provisions set forth in Appendix B, Proposed Master Contract.


The management fee will be 0.74 percent of the purchase price for Work Orders. The purchase price is defined as total invoice price less sales tax. No taxes will be assessed against the management fee.



The management fee is to be included in Response pricing and not as a separate line item. Awarded Contractors will collect and distribute the fee to DES.



Contractor shall provide a quarterly sales report to DES in accordance with the provisions set forth in Appendix B, Proposed Master Contract.


6.4 Contract Management



Upon awarding a Master Contract, Contractor will have Contract management responsibilities detailed in Appendix B, Proposed Master Contract.


6.5 Insurance



Successful Bidders are required to obtain insurance to protect state Purchasers should there be any claims, suits, actions, costs, or damages or expenses arising from any negligent or intentional act or omission of the Contractor or its subcontractor(s), or their agents, while performing work under the terms of any Master Contract resulting from this RFQQ. Bidders will find a complete description of the specific insurance requirements in the proposed Master Contract terms in Appendix B, Proposed Master Contract.


6.6 Statewide Payee Desk


In order to receive payment, Contractors are required to be registered with the Statewide Payee Desk maintained by DES for processing Contractor payments. Purchasers who are Washington state agencies cannot make payments to Contractors until the Contractors are registered. Registration materials are available here: Receiving Payment from the State.


7 PRICING


7.1 Overview



Response prices must include all cost components needed to provide services as described in this RFQQ. All costs associated with services must be incorporated into the price of the Bidder’s Response.



Failure to identify all costs in a manner consistent with the instructions in this RFQQ is sufficient grounds for disqualification.



There are no volume commitments specified in this RFQQ. The proposed pricing levels should reflect the market provided by the Master Contract resulting from this RFQQ.



7.2 Financial Grounds for Disqualification



Failure to identify all pricing quotations in a manner consistent with the instructions in this RFQQ is sufficient grounds for disqualification.



7.3 Taxes



Contractor must collect and report all applicable state taxes. Taxes are not assessed against the management fee. Contractor must not include taxes in Appendix E, Hourly Rate and Qualifications.


7.4 Price Quotation


Bidder must provide a not-to-exceed hourly rate in accordance with the instructions detailed in Appendix E, Hourly Rate and Qualifications.



Bidder agrees that rates quoted in the Response and included as part of any subsequent Work Order assumes work is performed at a Purchaser location in the state of Washington during Business Days and Hours. Overtime rates are not allowed unless required by state or federal law. Further, prices are to be considered all-inclusive hourly rates to include all expenses (e.g., overhead, insurance, and administration including but not limited to the management fee) except, in limited circumstances.


7.5 No Best and Final Offer



DES reserves the right to make an Award without further discussion of the Response; i.e., there may be no best and final offer request. Therefore, the Response should be submitted on the most favorable terms that Bidder intends to offer.


7.6 Miscellaneous Expenses



Expenses related to day-to-day performance under any Contract, including but not limited to, travel, lodging, meals, incidentals will not typically be reimbursed to the Contractor. Notwithstanding the forgoing, DES recognizes that there may be additional occasions when a Contractor will be required by a Purchaser to travel. In such case, Purchaser must provide written pre-approval of such expenses on a case-by-case basis. Any such reimbursement shall be at rates not to exceed the guidelines for state employees set forth in the Washington State Administrative and Accounting Manual, and not to exceed expenses actually incurred.


7.7 Price Adjustments



For the initial term of a Master Contract resulting from this RFQQ, Bidder must guarantee to provide services at no higher than the proposed rates. Prices quoted shall not be increased during the initial term of any Contract.



Contractor requests for adjustments in pricing will be considered at sole discretion of DES and in accordance with Appendix B, Proposed Master Contract.


7.8 Presentation of all Cost Components



All elements of recurring and non-recurring costs must be identified and included in Appendix E, Hourly Rate and Qualifications. This must include, but is not limited to, all management fees, maintenance, manuals, documentation, shipping charges, labor, travel, training, consultation services, wiring and supplies needed for the installation (including cost of all uncrating, disposal of shipping materials), set-up, testing and initial instruction to agency personnel, warranty work and maintenance.


8 PREPARATION OF RESPONSES


All Responses must be emailed to Melanie.Williams@des.wa.gov by the due date unless other arrangements have been made and agreed to in advance and in writing by the Procurement Coordinator.


8.1 Due Date and Time



Responses in their entirety must be received by DES no later than the Response due date and time indicated on the cover page. The "receive date/time" posted by DES’s email system will be used as the official time stamp but may not reflect the exact time received.


Bidders should allow sufficient time to ensure timely receipt.  Late Responses will not be accepted and will be automatically disqualified from further consideration.



DES assumes no responsibility for delays caused by Bidder’s e-mail, network problems or any other party.


All Responses and any accompanying documentation become the property of DES and will not be returned.



Responses may not be transmitted using facsimile transmission.


8.2 Identification and Delivery



Each emailed Response must include the Bidder’s Company name as the first word of the subject line. Bidders may break email submittals into multiple emails provided each email clearly indicates in the subject line its overall place in the series, as well as the total number of separate emails being sent. For example, if ABC Company is submitting their response as three separate emails, the subject line of the first should be “ABC Company Response 1 of 3”; the next email’s subject line would be “ABC Company Response 2 of 3”; etc.


8.3 Email / File Size



Bidders are cautioned to keep email sizes to less than 25 Mb. Also, to keep file sizes to a minimum, Bidders are cautioned not to use graphics in their Responses.



8.4 Format



Required submittals, formats and file naming conventions are detailed below and must be included as attachments to the emailed Response.


All attachments must strictly adhere to the format and file naming conventions set forth therein. Zipped files cannot be received by DES and must not be used in Responses. All files in the Bidder’s Response must be formatted in Microsoft Word, Microsoft Excel, PDF, or as otherwise outlined herein. Formats not identified herein may be accepted only with prior written approval of DES. DES will not accept zipped files.



Use of the file naming conventions as outlined herein is mandatory.



8.5 Required Submittals / Checklist



Bidders must include, at a minimum, the following electronic submittals attached to an email. 



The Response must include the signature of an authorized Bidder representative on all documents requiring a signature.



Also, if applicable, the Response must contain required Solicitation Amendments and/or Bidder’s exceptions and/or proposed revisions to Appendix B, Proposed Master Contract.



Failure to include or properly document any of the following requirements may be grounds for disqualification.



· Bidder’s Authorized Offer; Signature Required



Bidder must complete, sign and scan Appendix A: Bidder’s Authorized Offer. The signature block must be signed by a representative authorized to bind the Bidder to the offer.


· Expectation: One separate email attachment of a completed signed and scanned file; labeled in accordance with the file naming convention specified below.



· Format: PDF



· File naming convention: BidderName_BAO.pdf.


· In the contents of this file, Bidders must observe the following:



· Do not include any exceptions, comments or special notations in this document.



· Do not make any changes to this document other than to enter data where requested and sign.


· Appendix D, Bidder Profile



Bidder must complete Appendix D, Bidder Profile as instructed in the submittal.



· Expectation: One separate email attachment of a completed file; labeled in accordance with the file naming convention specified below.



· Required Format: MS Excel



· File naming convention:  BidderName_PROFILE.xls (.xlsx acceptable).


· In the contents of this file, Bidders must observe the following:



· Do not include any exceptions, comments or special notations in this document.



· Do not add any shading or other special formatting to any of the cells, columns or rows of the spreadsheet.  Do not make any changes to the spreadsheet template provided other than to enter data where requested.



· Use the following format for all telephone and facsimile numbers:  (123) 555-1234.  



· Use standard two-letter U.S. Postal Service abbreviations for state names in all addresses (e.g., “WA” rather than “Washington”).


· Appendix E, Hourly Rate and Qualifications



Bidder must complete Appendix E, Hourly Rate and Qualifications as instructed in the submittal.



· Expectation: One separate email attachment of a completed file; labeled in accordance with the file naming convention specified below.


· Preferred Format: MS Word



· File naming convention: BidderName_QUALIFICATIONS.doc (.docx acceptable).


· In the contents of this file, Bidders must observe the following:


· Do not include any exceptions, comments or special notations in this document.



· Do not add any shading or other special formatting to any of the cells, columns or rows of the table.  Do not make any changes to the template provided other than to check boxes and enter data where requested.


· Solicitation Amendments As Applicable



In the event that Solicitation Amendments are required, Bidder must complete, sign and scan any Solicitation Amendments that DES requires.



· Expectation: One separate email attachment of a completed, signed and scanned file, labeled in accordance with the file naming convention specified below.



· Preferred Format: PDF



· File naming convention: BidderName_AMD_01.pdf, BidderName_AMD_02.pdf, BidderName_AMD_03.pdf, etc.


· In the contents of this file, Bidders must observe the following:



· Do not include any exceptions, comments or special notations in this document.



· Do not make any changes to this document other than to enter data where requested and sign.


· Résumés



See Appendix E, Hourly Rate and Qualifications.


· Certifications



See Appendix E, Hourly Rate and Qualifications.


9 EVALUATION AND AWARD



9.1 Award Criteria



DES intends to execute multiple Master Contracts as a result of this RFQQ. Awards will be awarded based on the Apparent Successful Bidders’ abilities to meet all of the mandatory requirements established in Appendix E, Hourly Rate and Qualifications. These Master Contracts will be grouped into a prequalified and unranked Bidder pool for authorized Purchasers to use for individual acquisitions above $10,000.


Bidders whose Responses are determined to be non-responsive will be rejected and will be notified of the reasons for such rejection.



Contract Award will be based on the evaluation and Award criteria established herein and will be in accordance with provisions identified in RCW 39.26.160 and other criteria identified in the RFQQ.


DES reserves the right to use references to confirm satisfactory customer service, performance, satisfaction with service/product, knowledge of products/service/industry and timeliness; any negative or unsatisfactory response may be an adequate reason for rejecting a Bidder as non-responsible and unable to suit the needs of the state.  DES reserves the right to waive a reference check.  Bidders deemed non-responsible may be rejected.


9.2 Evaluation


To aid in the evaluation process, after Response due date and time, DES may require individual Bidders to appear at a date, time and place determined DES for the purpose of conducting discussions to determine whether both parties have a full and complete understanding of the nature and scope of contractual requirements. In no manner shall such action be construed as negotiations or an indication of DES’s intention to award.



9.3 Initial Determination of Responsiveness



Responses will be reviewed initially by the Procurement Coordinator and authorized personnel to determine, on a pass/fail basis, whether each Response meets all the administrative requirements specified herein.


9.4 Evaluation


Responses meeting the Initial Determination of Responsiveness will then be reviewed on a pass/fail basis to determine if the Response meets the mandatory requirements specified in Appendix E, Hourly Rate and Qualifications. Only Responses meeting all mandatory requirements will be further evaluated.



DES reserves the right to determine at its sole discretion whether a Bidder’s response to a mandatory requirement is sufficient to pass. However, if all responding Bidders fail to meet any single mandatory item, DES reserves the right, at its option, to either: (1) cancel the procurement, or (2) revise or delete the mandatory item.


Performance Service Qualifications:



Service Qualification questions, as detailed in Appendix E, will be evaluated and scored by the evaluation team. The maximum points available for these questions shall be 100 points.  The Procurement Coordinator will perform a statistical calculation to determine the Proposer’s Performance Service Qualification score.



Cost Evaluation:



The cost evaluation will be conducted by the Procurement Coordinator. Price scoring will be subjected to preferences and penalties required by law, rule, or the solicitation. Scoring will begin with 50 points for the lowest cost submittal, with subsequent submittals receiving points proportionate to the percentage of increase in price when compared to the lowest cost submitted.



Proposer’s whose scores are less than 25 percent of the ‘Not To Exceed Blended Hourly Rate” scores and rate above the top 75 percent of the “Performance Qualification Requirements” will be offered a Master Contract to be utilized in accordance with the Tier Two Traditional Competitive Process.



9.5 Responsibility


During evaluation, DES reserves the right to make reasonable inquiry to determine the responsibility of any Bidder.  Requests may include, but are not limited to, financial statements, credit ratings, references, record of past performance, clarification of Bidder’s offer, and on-site inspection of Bidder's or Bidder's subcontractor's facilities.  Failure to respond to said request(s) may result in a Response being rejected as non-responsive.


9.6 Selection of Apparent Successful Bidders


The Bidders who meet all of the RFQQ requirements and the mandatory requirements specified in Appendix E, Hourly Rate and Qualifications with a score at or above 75 percent will be declared Apparent Successful Bidders and may enter into Contract negotiations with DES.



9.7 Notification of Apparent Successful Bidders


All Bidders responding to this RFQQ will be notified when DES has determined the Apparent Successful Bidders who will constitute a prequalified and unranked Bidder pool. The date of announcement of the Apparent Successful Bidders will be the date of the notification from DES.


9.8 Rapid Selection List 


For purchases under $10,000, purchaser can review the multiple pre-qualified vendors and select any provider on the list. Without further competition, purchasers can place an order with the selected vendor using their own Purchase Order. 


9.9 Tier Two Traditional Competitive Process (Informational Only)


For purchases over $10,000, or those a Purchaser decides to competitively bid in lieu of using the Rapid Selection Process for a qualifying purchase, a second-tier competition will take place at a later date, as needed, among the Pre-Qualified Vendor Pool. Information on the second tier process is as follows:



a. Purchaser submits work request form to DES based on the specific project needs. 


b. DES reviews and revises as needed for transforming into the second-tier solicitation.



c. Second-tier solicitation for the specific project is posted in WEBS for viewing and downloading by Pre-Qualified Vendor Pool.



d. Pre-Qualified Vendors, should they choose to participate, submit bids, including pricing and other information specific to the project identified in the Tier Two solicitation.



e. Bids are evaluated following the responsiveness and responsibility processes outlined above.



f. Cost and non-cost evaluations and scoring will take place, involving the Purchaser stakeholders as applicable.



g. Apparent Successful Bidder selected and notified, as described above. 
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Appendix F: Two-Tier User Guide




RFQQ 06013 – Security Guard Services 




A. Process Overview



When security guard services are required under this contract, your tasks as a user will be:



1. Define and determines job requirements



2. Develop an estimated job value




3. Determine correct procurement process  




				Rapid Selection Process



If job is at or $10,000



* Purchaser can review the multiple pre-qualified providers and select any provider on the list.



* Purchasers can place order with the selected provider using their own PO.
















				Competitive Process



If job is greater than $10,000



*  Purchaser completes a Work Request describing their project using the tool in this guide (see embedded file).



* Work Request will include a detailed scope of work.



* Work Request will include detailed evaluation criteria.



* Purchaser sends the completed Work Request to Prequalified Bidder Pool via WEBS.



* Bidder submits response.




* Purchaser offers a Complaint period and answers any Complaints.




* Purchaser evaluates responses.



* Purchaser handles debriefs and protests and forwards a copy of the protest resolution to the DES Director.



* Purchaser selects and notifies apparent Successful Bidder.



* Purchaser places order with the selected security guard service provider using purchase order, service agreement or contract.











B. Beginning the Process




In defining the job requirements, consider several factors, including complexity of work, available timeframe, sensitivity of the issue, location and on-going need.



Using this information and the posted pricing for security guard services, estimate the value of the work. If this service is on-going, estimate the total value of the extended annual work.




Using the estimate, select the appropriate procurement process. If the project will become an on-going security guard service, consider using the competitive process to establish one contractor that will give you consistent reports and a partner in your project.



If you call a vendor to place your order and, before issuing your purchase order, service agreement or contract, discover that the security guard service will exceed $10,000, do not complete the transaction.  Rather, you must undergo a competitive bidding process. Be sure to include the original vendor in your process to allow him the opportunity to compete.  Remember that order segmenting is not allowed.



C. Procurement under $10,000



In selecting the security guard service provider, look back to the requirements considered in the estimation process and focus on what will provide the most value. Cost is only one component of value – consider as well the critical service components necessary to obtain your desired outcome.  



When requiring a procurement under $10,000, you will utilize the Rapid Selection vendor pool. These vendors are pre-qualified to perform security guard services and have had their pricing evaluated, scored and ranked.  Look for pricing and ordering information and a link to these vendors on the contract portal page (WA State Contract #06013).



Select the first ranked vendor for ordering purposes, unless they are unavailable or cannot you’re your security guard services needs.  If selecting the second ranked or another vendor from the list, document your file the reasons for doing so.  When you place your order, use your own purchase order format, service agreement or contract and tracking number.  There are no reporting requirements to DES.




D. Procurement over $10,000 or not using the Rapid Selection Process



Procurements over $10,000 must utilize a Second Tier process. The tool for completing this process is the Work Order Request form embedded immediately below. 
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The Work Order Request form has a section where you will provide security guard service providers with a description of the work you need to have completed. This Scope of Work section should include security guard service requirements such as the location, time frame and the type of security guard services (e.g., armed / unarmed).



In completing the Work Order Request form, focus on how you will determine the capability of bidders to provide the services you require. Set these measures down as your detailed evaluation criteria. Include these when you publish your Work Order Request.  




The Work Order Request will be published to the Second Tier vendor pool. These vendors have not had their pricing evaluated. The competition for price will occur when the contractors respond to your opportunity. Look for a link to these vendors on the Contract Portal page.



Table 1:  Recommended number of vendors to include in your Solicitation



Note: minority-, women-, small or veteran-owned security guard service providers are identified in the Current Contract Information for each awarded vendor. Consider including at least one of each of these in addition to the number suggested in the table below.



				Value of Project



				



				Number of Vendors to solicit







				$ 10,001  to  $ 50,000



				



				Three







				$ 50,001  to  $ 100,000



				



				Five







				$ 100,001 to  $ 200,000



				



				Seven







				$ 200,001 up  



				



				All awarded











Allow time from the date of posting for the contractors to respond. Two weeks is reasonable. Document when the responses arrive by having vendors respond via email as this provides a date and time stamp. When the response due date has passed, evaluate all responses against your pre-established criteria. 



E. Complaints, Debrief and Protest Procedures




Purchaser will follow Complaints, Debrief and Protest Procedures as written in Appendix C, Protest Procedures of the original solicitation.



F. Finalizing the Award 




If the project is straight-forward or not on-going, use your own purchase order, service agreement or contract to order the work, referencing the bid submittal. Be sure to acquire all necessary signatures prior to start of work.



G. Documentation Requirements



The solicitation and/or selection process followed must be documented and the file retained for audit purposes. At a minimum, user will maintain a copy of:



1. The process selected (Rapid or Traditional Second-Tier)




2. The Work Order Request posted to the contract provider pool (if traditional)



3. The responses submitted as a result of the request




4. The evaluation criteria and process utilized to determine the awarded vendor



5. The order as sent to the selected security guard service providers



6. Any other documentation that adds clarity to the procurement including if you utilized the Rapid Selection Process and did or did not select the first-ranked provider.  If not, why they didn’t meet your needs.



H. Reporting Requirements




Purchaser will report to DES, Master Contracts and Consulting (Procurement Coordinator) when they:




1. Award a work request (including a Rapid Selection)



2. Amend a work request




3. Finalize and close out a work request



Purchaser will include, at a minimum, information regarding the State Master contract #, start and end dates, the vendor name, the estimated value and the actual value of the contract. This information will be submitted to the Contract Specialist via email. Questions regarding this user guide should also be addressed to the Contract Specialist. Contact information is provided in the State’s online contract portal.
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					Washington State Department of Enterprise Services





Master Contracts & Consulting









					Contract #06013 Security Guard Services:  Work Request





This Work Request is issued under Contract #06013 with the Department of Enterprise Services, Master Contracts & Consulting









					Work Request Number:




					DES COMPLETES




					Date Issued:




					DATE POSTED TO WEBS









					Category of Service:




					 FORMCHECKBOX 





					Security Guards Armed




					 FORMCHECKBOX 





					Region 1









					




					 FORMCHECKBOX 





					Security Guards Unarmed




					 FORMCHECKBOX 





					Region 2









					




					




					 FORMCHECKBOX 





					Region 3









					




					




					 FORMCHECKBOX 





					Region 4









					




					




					 FORMCHECKBOX 





					Region 5









					




					




					 FORMCHECKBOX 





					Region 6









					Number of business days to respond to this request:




					i.e.  – 10 business days









					Bidder questions due:




					i.e. – December 29, 2008 (Monday)









					PROPOSALS DUE:




					i.e. – January 5, 2009 (Monday) by 4:00 P.M.









					Late submissions cannot be considered.









					Please have your response submitted via email to:




					









					Expected Work Period  





Work period is projected from:




					TO









					Jobsite Location:















					Scope of Work/Services Required:  









					Special Requirements/Instructions:  (Here’s where you can add evaluation questions that may allow you to base your award on non-cost factors.)














					Deliverables:















					Projected Budget (if applicable):   









					Agency (Project Manager):




					

Date:









					Phone:




					




					Email:




					




					Fax:
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Bidder’s Authorized Offer



RFQQ 06013-1 – Security Guard Services – Armed & Unarmed 



We make the following Certifications and Assurances as a required element of submitting this bid, affirming the truthfulness of the facts declared here and acknowledging that the continuing compliance with these statements and all requirements of the RFQQ are conditions precedent to the award or continuation of the resulting contract.



1. The prices in this bid have been arrived at independently, without engaging in collusion, bid rigging, or any other illegal activity, and without for the purpose of restricting competition any consultation, communication, or agreement with any other bidder or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered. The prices in this bid have not been and will not be knowingly disclosed by the bidder, directly or indirectly, to any other bidder or competitor before contract award unless otherwise required by law. No attempt has been made or will be made by the bidder to induce any other concern to submit or not to submit an offer for the purpose of restricting competition. However, we may freely join with other persons or organizations for the purpose of presenting a bid.




2. The attached bid is a firm offer for a period of 90 days following the bid due date specified in the RFQQ, and it may be accepted by DES without further negotiation (except where obviously required by lack of certainty in key terms) at any time within the 90-day period. In the case of a protest, our bid will remain valid for 90 days or until the protest and any related court action is resolved, whichever is later.




3. In preparing this bid, we have not been assisted by any current or former employee of the state of Washington whose duties relate (or did relate) to the state's RFQQ, or prospective contract, and who was assisting in other than his or her official, public capacity. Neither does such a person nor any member of his or her immediate family have any financial interest in the outcome of this bid. 




4. We understand that the state will not reimburse us for any costs incurred in the preparation of this bid. All bids become the property of the state, and we claim no proprietary right to the ideas, writings, items or samples unless so stated in the bid. Submittal of the attached bid constitutes an acceptance of the evaluation criteria and an agreement to abide by the procedures and all other administrative requirements described in the RFQQ.




5. We understand that any contract awarded as a result of this bid will incorporate all RFQQ requirements. Submittal of a bid and execution of this Certifications and Assurances document certify our willingness to comply with the contract terms and conditions appearing in the RFQQ, all appendices, and incorporated documents if selected as a contractor. It is further understood that our standard contract will not be allowed as a replacement for the terms and conditions appearing in the RFQQ, all appendices, and incorporated documents of this RFQQ.




6. By submitting this bid, bidder hereby offers to furnish materials, supplies, services and/or equipment in compliance with all terms, conditions, and specifications contained in this RFQQ.




7. We are not submitting any exceptions.



8. The authorized signatory below acknowledges having read and understood the entire Solicitation and agrees to comply with the terms and conditions of the Solicitation in submitting and fulfilling the offer made in its Response.




9. By submitting this Response, Bidder hereby offers to furnish materials, supplies, services and/or equipment in compliance with all terms, conditions, and specifications in the Solicitation.



10. We understand that the resulting “first tier” Contract is not a guarantee of future work or payment of funds by any participating Purchaser.



The signatory below represents that he/she has the authority to bind the company named below to the Response submitted and any Contract awarded as a result of this Solicitation.




				



				Bidder authorized signatory







				



				







				



				Bidder’s Company Name & Address







				



				







				



				Signature




Date







				



				     







				



				Typed or Printed Name, Title







				



				







				



				







				



				







				



				







				



				Contact Information







				



				Contact:



				      







				



				Title:



				      







				



				Phone:



				      







				



				Fax:



				     







				



				Email:
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Appendix E, Hourly Rate and Qualifications



RFQQ 06013-1 – Security Guard Services – Armed & Unarmed



This submittal will be utilized to prequalify Bidders on a pass/fail basis based on a Bidder’s ability to comply with mandatory and customer service criteria identified herein.




· Bidders who do not meet all requirements in the Mandatory Service Requirements section will not be included in the prequalified pool for this Security Guard Services RFQQ.




· Bidders who do not respond to all points in the Customer Service Factors section will not be included in the prequalified pool for Security Guard Services.



Proposer’s whose scores are at or above the top 25 percent of the ‘Not To Exceed Blended Hourly Rate” scores and rate above the top 75 percent of the “Performance Qualification Requirements” will be offered a Master Contract and be placed in the Rapid Selection Process for purchases equal to or less than $10,000.




All Proposer’s that qualify for the Rapid Selection Process award and all Proposers whose scores are less than 25 percent of the ‘Not To Exceed Blended Hourly Rate” scores and rate above the top 75 percent of the “Performance Qualification Requirements” will be offered a Master Contract to be utilized in accordance with the Tier Two Traditional Competitive Process.




Instructions




				This submittal has MS Word Text and Check Box Form Fields.




· To add text: Click on the Text Form Field (



· To electronically check a box: Double-click the Check Box ( FORMCHECKBOX 
) and select “checked”, then click OK.











I. Company Information




· Company Name: Enter your company’s name




· Hourly Rate: Enter your not-to-exceed blended hourly rate quote for the initial contract period. Enter values in U.S. dollars and cents (e.g. $85.50). 




DES recognizes that rates may vary by Region.  Accordingly, Bidders must enter a “maximum” not-to-exceed blended rate which may be adjusted to a lower price point on a project-by-project basis for each region and service they are submitting a proposal for based on the imbedded scenarios.



If a Proposer is applying for the Category A services in particular region(s), that Proposer must submit hourly rates for scenarios 1-4 for these region(s) to be deemed responsive.  If a Proposer is applying for the Category B services in particular region(s), that Proposer must submit hourly rates for scenarios 5 and 6 for these region(s) to be deemed responsive.  If a Proposer is applying for both Category A and B services for particular region(s), that Proposer must submit hourly rates for scenarios 1-6 on the table for these region to be deemed responsive.
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Pricing for the services provided is determined by the customer(s) and the contractor during the second tier process, but is based on the “not to exceed” hourly blended rate submitted with the RFQQ.




DES reserves the right to evaluate rate quotes for reasonableness.




II. Mandatory Service Requirements




Each line item in this section represents a mandatory requirement for this RFQQ. In order to qualify for this service category, a Bidder must check the check box for all line items in this section and provide submittals with Response.



III. Performance Service Qualifications



DES may assemble and preside over an evaluation committee responsible for reviewing and scoring the customer performance service qualifications.  Committee members may be substituted and/or the evaluation committee may be disbanded and reconstituted if necessary.



The committee will score the performance service qualifications consistent with their values. The committee members will primarily focus on the considerations stated in the RFQQ.




Failure to follow these instructions may result in disqualification.




				I. not to exceed pricing







				Company Name:



				







				The cost evaluation will be conducted by the Procurement Coordinator, who will score and rank the Bidders in order of pricing submitted (lowest cost to highest). Scoring will begin with 50 points for the lowest cost submittal, with subsequent submittals receiving points proportionate to the percentage of increase in price when compared to the lowest cost submitted.







				Category A - Unarmed Guard







				Not To Exceed Blended Hourly Rate:



				Olympic



				Tacoma



				South West



				North Central



				South Central



				North West



				Seattle



				Eastern











				Scenario 1



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 2



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 3



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 4



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 5



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 6



				$



				



				$



				$



				$



				$



				$



				$







				Total Category A



				$



				$



				$



				$



				$



				$



				$



				$











				Category B - Armed Guard







				Not To Exceed Blended Hourly Rate:



				Olympic



				Tacoma



				South



West



				North Central



				South Central



				North



West



				Seattle



				Eastern











				Scenario 1



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 2



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 3



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 4



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 5



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 6



				$



				



				$



				$



				$



				$



				$



				$







				Total Category B



				$



				$



				$



				$



				$



				$



				$



				$







				Total A and B



				$



				$



				$



				$



				$



				$



				$



				$











				Regional totals will be subjected to preferences and penalties required by law, rule, or the solicitation.  The pricing total for each region will receive a proportionate amount of points as described in the solicitation.  The pricing points and the Performance Service Qualification points will be used to determine regional awards within the categories.











				II. Mandatory service Requirements – Pass/Fail











				Caution: Bidders unable or unwilling to mark the Line Item “check box” increases the risk that the Bidder’s Bid will be disqualified and rejected.  Should there be a question regarding the Bidder’s Mandatory Service Requirements the procurement authority may seek the advice and council of knowledgeable stakeholders.  The procurement authority’s decision is final.











				Line Item



				Description







				1.  FORMCHECKBOX 




				The contractor must possess a private security company license as described in RCW 18.170.060 issued by the Washington State Department of Licensing.  This license must be kept current through the entire contract term.







				Category “A”




Proposer’s responding to Category A (Unarmed Security Guard) services, must have the ability to provide security personnel that meet the following minimum requirements







				2.  FORMCHECKBOX 




				Provide guards that meet all requirements under RCW 18.170 for security guards and able to meet any special requirements that a Purchaser may request that exceed the requirements under this RCW.  Examples of prior contract requirements include: purchaser performing a background check of guards performing duties at their location, 21 years of age or older, no felony convictions, and no misdemeanor convictions in the past 4 years.







				3.  FORMCHECKBOX 




				The contractor must be available to provide service 365 days a year.
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				4.  FORMCHECKBOX 




				Provide guards that meet or exceed all requirements for pre assignment training under RCW 18.170.100, WAC 308-18-300 and the new house bill 1988 that is effective 07/22/2007 or any special requirements that a Purchaser may request.  Such examples are first-aid/CPR/AED certified, hostile client training, and/or suspicious package training, active shooter.







				5.  FORMCHECKBOX 




				Able to provide guards to the Purchaser’s (second tier) that meet or exceed all requirements for post/on-the-job training under RCW 18.170.100, WAC 308-18-305 and the new house bill 1988 that is effective 07/22/2007 or any special requirements that a Purchaser may request.







				6.  FORMCHECKBOX 




				Provide licensed, uniformed, security guards for the protection of all employees, customers, and visitors on site of the Purchasing agencies.







				7.  FORMCHECKBOX 




				The contractor is responsible for providing distinctive and appropriate uniforms and ensures the guards are neat and clean in appearance. A photo identification issued from the contractor shall be worn at all times.







				8.  FORMCHECKBOX 




				Guards must have the ability to write, read and converse proficiently in the English Language.







				9.  FORMCHECKBOX 




				Guards must be in good general health without any condition which would interfere with the performance of normal duties as a security guard.







				10.  FORMCHECKBOX 




				Be able to perform normal or emergency duties requiring moderate to arduous physical exertion such as:




a. standing or walking for an entire shift




b. climbing stairs or ladders




c. lifting or carrying objects weighing up to fifty pounds







				11.  FORMCHECKBOX 




				Guards provided by the Proposer must maintain a professional attitude and demeanor.







				12.  FORMCHECKBOX 




				If applicable, monitor internal security through use of closed circuit television system (CCTV) and if suspicious activities are observed, immediately contact the authorized representative of the Purchaser.  If suspicious activities which appear to endanger an individual are observed, immediately contact 911 and report the incident then contact the authorized representative and provide assistance as required.







				13.  FORMCHECKBOX 




				The contractor must provide designated customer service personnel who will respond to all questions and or complaints regarding this contract or any resulting service agreements in writing within 24 hours of notification.











				Category “B”




Proposer’s offering proposals for Category B (Armed Security Guard) services must have the ability to provide security personnel that meet the Category A (Unarmed Security Guard) services and the following minimum requirements:







				14.  FORMCHECKBOX 




				Proposer must provide guards that meet all requirements under RCW 18.170.040.







				15.  FORMCHECKBOX 




				Purchaser will require security personnel to be armed with lethal or non lethal weapons of their choice. Any such weapons issued to; worn by; or under the control of security personnel shall be the sole responsibility of the Proposer in accordance with RCW 18.170.050.











				III. Performance service qualifications







				Service Qualification questions will be evaluated and scored by the evaluation team.  The maximum points available for these questions shall be 100 points.  The Procurement Coordinator will perform a statistical calculation to determine the Proposer’s Performance Service Qualification score.




Proposers must submit answers to all of the following topics as related to the Proposer’s company, its employees, and the philosophies in providing quality security guard services to the customers.







				Line Item



				Description







				(25 Points)








				Company profile (25 points)



a) Describe your company history, ownership, organizational structure and duration of services for your company’s principal officers.



b) List your company’s affiliates, subsidiaries and/or parent company.



c) Provide a statement of your company’s alcohol, substance abuse and firearms policy.



d) Provide in detail your company’s hiring standards (include background checks, drug testing, etc.)



e) Provide detailed information about any lawsuits, liens, restraining orders, foreclosures, or other legal/financial actions pending, in progress, or which have been brought against your company in the last three years.



f) Provide copies of all licenses, permits and registrations required by federal, state, local regulations, rules and statutes.











				(20 Points)



				Incident response and protocol




1. Threat Assessment practices/training




2. Standard response to:




a. Bomb threat




b. Suspicious person




c. Weapon




d. Medical Emergency




e. Angry individual - Irrational



f. Theft




g. Alarm Notification




h. Vandalism




i. Lost/missing child




j. Mental Health Disorders




3. Reporting during and after any incident







				(30 Points)



				1. Customer Service 




2. Communication with Purchaser/feedback




3. New Guard orientation to Purchaser




4. Company practice for daily assignments longer than 8 hours




5. Officer relief for breaks and lunches




6. Capacity/Company resources







				(25 Points)



				Staff Requirements




1. Background verification process




2. Training (pre/post assignment)




3. Uniforms and appearance




4. Retention




5. Attendance/response time to replace guard no show











				



				1 of 6











				



				4 of 6
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Unarmed Security Guard Services





EXAMPLE #1 





Requirements for Agency #1 (Unarmed Security Guard)




Hours of services:
7:30 to 12:00 noon









12:00 noon to 12:30 pm – Paid Lunch Break, Guard on call









12:30 pm to 5:30 pm






(10 total hours)




Monday through Friday with the exception of state holidays





Number of Guards:
One guard




Term of Contract:
One Year




Duties and Responsibilities:





1. Uniform:  guard to be uniformed and unarmed. Uniform to be clearly identified as a security guard.





2. Maintaining order:  





· Guard must always be on the alert for problems developing. Must take immediate and firm action to diffuse volatile situations. (Action may require calling 911). Examples of behavior requiring action are: altercations between clients, the use of foul language, raised voice, harassment of another client or staff, person sleeping or passed out





· Alert staff to “problem clients”





· Insure only authorized clients enter work areas





· Take control when a client is being disruptive





· When necessary, physically intervene to protect another client or staff member





3. Assisting Clients:





· Answer general questions and direct persons to proper staff or office





· Assist clients who have unusual problems by directing them to proper staff





4. Contact Person with Local Police Department





· Receive reports from staff regarding alleged illegal activities





· Reports such incidents to the local Police Department





· Acts as contact person with the police department





5. Enforce “No Smoking” Regulations





6. Facility Patrol:





· Make regular (hourly) rounds of employees and public areas





7. Emergency Evacuation





· Direct clients to the nearest exits. Check restrooms and interview rooms to make sure everyone has left the building and advise the contact person when completed.




8. Other Duties:





Since known problems take priority, guard is not to leave the scene of a problem to perform other assigned duties. Guard shall intervene in potentially violent situations using a calm demeanor. If necessary, summon police assistance and remain at the scene until police arrive and dismiss the guard.





Guard shall become familiar with building evacuation plans and be prepared to assist with the evacuation of clients and staff. Guard shall be prepared to help ensure the entire evacuation of the building.





In the event of an accident, guard shall complete an incident report for submission to the unit administrator. Guard cannot discuss incidents or any client related information with anyone other than their supervisor and/or the administrative staff.





9. Pager or Cell Phone:





Guards will be provided a pager and/or cell phone by the agency.




EXAMPLE #2





Requirements for Agency #2 (Unarmed Security Guard):





Hours of Service:
7:00 AM to 5:30 PM (10.5 total hours)










Monday through Friday (except State holidays)





Number of Guards:
1 Guard






Term of Contract:

One Year






Duties and responsibilities:




1. 100% coverage of the reception area is required during this time, including breaks and lunches.  Agency #2 reserves the right to modify hours and expand to other office sites.





2. Vendor is to maintain at all times on file three non-supervisory qualified applications that are cleared through background check process.





3. Vendor will be given two weeks, after their personnel has given notice of termination, to submit to Agency #2 a new applicant and fingerprints for the qualification process.  If the Vendor fails to comply, Agency #2, may charge back to the Vendor $30 a day until they provide a new applicant.  This fee would be charged against the invoice for that month.





4. Vendor must notify Agency #2 within one working day, that the Vendor has received notice that one of the non-supervisor positions is terminating employment.





5. Vendor must submit to Agency #2 every Friday, their staffing schedule for the following week.





6. Vendor must notify Agency #2, within one hour, of a guard not reporting for duty on their scheduled workday.  There is a $30.00 per hour penalty fee for failure to provide a guard.





7. Vendor understands that all applicants submitted for a background check will also be interviewed by Agency #2 to determine that their customer service meets their requirements.  Unqualified applicants will be rejected.





8. Vendor must be able to follow Agency #2 procedures.





9. Vendor must provide Agency #2 with copies of guard service employment applications and background check forms for all applicants submitted to Agency #2 for employment.





12. Vendor will return phone calls from Agency #2 personnel within one business day.




EXAMPLE #3





Requirements for Agency #3 (Unarmed Security Guard) 







Hours of Service:
5:00 p.m. to 8:00a.m. (15 total hours)





Seven days a week





Number of Guards:
One guard per shift






Maximum shift length 8 hours.





Term of the Contract:
One Year





Duties and Responsibilities:





Patrol and inspect building and grounds and enforces rules of behavior for a building of 30,320 square feet and approximately 120 employees and volunteers, in addition to the clients our programs serve. 





Patrol and inspects buildings and grounds to detect and prevent fire, theft, illegal entry and property damage. Examine doors and windows to ensure security.





Control loud, boisterous and or aggressive behavior by clientele toward staff or other clientele. 





Monitor vehicles in parking areas to prevent vandalism or theft.





Respond to situations of stolen property, accidents, parking incidents and other disturbances.





Provide emergency assistance (CPR and First Aid), responds as directed by 911 emergency system dispatcher. Meet emergency vehicles and provide directions in emergency situations.





Respond to disturbances in the building and parking grounds during working hours. Report disturbances to law enforcement as directed and advise Administration and the Office Support Supervisor that law enforcement was called. Secure areas until authorities arrive and assist law enforcement upon request. 





Respond to fire alarms and other threat conditions such as bomb threats. Assist the Office Support Supervisor in emergency situations and evacuations. 





Monitor people and vehicle entry into parking lot. 





Complete daily shift logs, security reports, inspection reports or other paperwork. 





The security guard will report to a point person (Office Support Supervisor or her designated back-up).





Tools (radios, pagers, flashlights) will be provided by the security company.





Security guards must be uniformed, neat and clean.





Security guards must treat clients and staff respectfully.





Security guards must be physically fit and able to respond in emergency situations.





Security guards will be required to go through orientation to learn about divisional missions, priorities and support requirements.





EXAMPLE #4





Requirements for Agency #4 (Unarmed Security Guard):





Hours of Service:
5:00 p.m. Friday  – 7:30 a.m. Monday (62.5 total hours)






Number of Guards:
1 Guard per shift






Maximum shift length 8 hours





Term of Contract:

One Year






Duties and responsibilities:




1. 100% coverage of the reception area is required during this time, including breaks and lunches.  Agency #4 reserves the right to modify hours and expand to other office sites.





2. Vendor is to maintain at all times on file three non-supervisory qualified applications that are cleared through background check process.





3. Vendor will be given two weeks, after their personnel has given notice of termination, to submit to Agency #4 a new applicant and fingerprints for the qualification process.  If the Vendor fails to comply, Agency #4, may charge back to the Vendor $30 a day until they provide a new applicant.  This fee would be charged against the invoice for that month.





4. Vendor must notify Agency #4 within one working day, that the Vendor has received notice that one of the non-supervisor positions is terminating employment.





5. Vendor must submit to Agency #4 every Friday, their staffing schedule for the following week.





6. Vendor must notify Agency #4, within one hour, of a guard not reporting for duty on their scheduled workday.  There is a $30.00 per hour penalty fee for failure to provide a guard.





7. Vendor understands that all applicants submitted for a background check will also be interviewed by Agency #4 to determine that their customer service meets their requirements.  Unqualified applicants will be rejected.





8. Vendor is responsible to coordinate lunch breaks for their guards.





9. Vendor must invoice monthly.





10. Vendor must be able to follow Agency #4 procedures.





11. Vendor must provide Agency #4 with copies of guard service employment applications and background check forms for all applicants submitted to Agency #4 for employment.





12. Vendor will return phone calls from Agency #4 personnel within one business day.




Armed Security Guard Services




EXAMPLE # 5




Requirements for Agency #5 (Armed Security Guard)




Hours of Service:
7:30 to 12:00 noon









12:00 noon to 12:30 pm – Paid Lunch Break, Guard on call









12:30 pm to 5:30 pm






(10 total hours)




Monday through Friday with the exception of state holidays





Number of Guards:
One guard




Term of Contract:
One Year




Duties and Responsibilities:





1. Uniform:  guard to be uniformed. Uniform to be clearly identified as a security guard.





2. Maintaining order:  





· Guard must always be on the alert for problems developing. Must take immediate and firm action to diffuse volatile situations. (Action may required calling 911 for emergency situations). Examples of behavior requiring action are: altercations between clients, the use of foul language, raised voice, harassment of another client or staff, person sleeping or passed out





· Alert staff to “problem clients”





· Insure only authorized clients enter work areas





· Take control when a client is being disruptive





· When necessary, physically intervene to protect another client or staff member





3. Assisting Clients:





· Answer general questions and direct persons to proper staff or office





· Assist clients who have unusual problems by directing them to proper staff





4. Contact Person with the local Police Department





· Receive reports from staff regarding alleged illegal activities





· Reports such incidents to the local Police Department





· Acts as contact person with the police department





5. Enforce “No Smoking” Regulations





6. Facility Patrol:





· Make regular (hourly) rounds of employees and public areas





7. Emergency Evacuation





· Direct clients to the nearest exits. Check restrooms and interview rooms to make sure everyone has left the building and advise the contact person when all clear






8. Other Duties:





Since known problems take priority, guard is not to leave the scene of a problem to perform other assigned duties. Guard shall intervene in potentially violent situations using a calm demeanor to try to calm the people. If necessary, summon police assistance and remain at the scene until police arrive and dismiss the guard.





Guard shall become familiar with building evacuation plans and be prepared to assist with the evacuation of clients and staff. Guard shall be prepared to help ensure the entire evacuation of the building.





In the event of an accident, guard shall complete an incident report for submission to the unit administrator. Guard cannot discuss incidents or any client related information with anyone other than their supervisor and/or the administrative staff.





9. Pager or Cell Phone:





Guards will be provided a pager and/or cell phone by the agency.





EXAMPLE # 6





Requirements for Agency #6 (Armed Security Guard)




Hours of Service:

3:00 p.m. – 8:00 p.m. (5 total hours)









Monday – Friday





Number of Guards:
One Guard





Term of Contract:

One Year





Duties and Responsibilities:





All assigned security personnel will be fully uniformed and clearly identifiable as such. 




Deter, detect and report suspicious activity to agency employees. 





Patrol the lobby and parking lot.





Assist with abusive customer situations with agency manager’s direction.





Assist with crowd control at agency manager’s direction.





Security personnel shall arrive fully uniformed and prepared to assume their duties at the appointed hour. They shall act in accordance with the instructions of the agency manager at all times. 





The Agency will require security personnel to be armed with lethal and or non lethal weapons of any kind. Any such weapons issued to; worn by; or under the control of; security personnel shall be the sole responsibility of the Vendor.





The vendor shall perform the above-cited functions in a professional and workmanlike manner. The vendor agrees to provide each agency manager with the phone number and instructions for, contacting vendor supervisory staff. The agency manager shall be obligated to contact the vendor and report misconduct, non-performance, or unkempt appearance of assigned security personnel.
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Washington State Legal Holidays




					State Legal Holiday Names 




					State Statutory Designation of Holiday





(RCW 1.16.050) 









					New Year's Day 




					First day of January 









					Martin Luther King Jr.'s Birthday 




					Third Monday in January 









					Presidents' Day 




					Third Monday in February 









					Memorial Day 




					Last Monday of May 









					Independence Day 




					July 4 









					Labor Day 




					First Monday in September 









					Veterans' Day 




					November 11 









					Thanksgiving Day 




					Fourth Thursday in November 









					Day Immediately Following Thanksgiving 




					Day Immediately Following Thanksgiving 









					Christmas Day 




					December 25 









					Floating Holiday 




					Selected in accordance with local ordinance or resolution and personnel policies 














RCW 1.16.050 provides that when a legal holiday, other than Sunday, falls upon a Sunday, the following Monday shall be the legal holiday. 





RCW 1.16.050 provides that when a legal holiday falls upon a Saturday, the preceding Friday shall be the legal holiday.





Statutory Reference





· RCW 1.16.050 





· See also, RCW 2.28.100 and RCW 2.28.110 (Court business on legal holidays) and RCW 28A.150.050 (School Holidays) 
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VENDOR PROFILE



				Appendix D - Bidder Profile



				Provide the following required information.  Failure to complete and submit this Bidder Profile may disqualify the Bidder from further participation in this RFQQ.  Please use the following format for all phone and facsimile numbers:  (123) 555-1234.  Use abbreviations for state names.



				Bidder Identifying Information



				Provide the legal business name of the entity that will execute any Contract arising from this RFQQ. Identify name and formal address of legal business entity and include business phone number, FAX number, and website.



				Legal Business Name



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Website



				Legal Status



				Identify Bidder's Legal Status (e.g. corporation, partnership, sole proprietorship, etc.). Include the year the entity was organized to do business as the entity now substantially exists.



				Legal Status



				Year



				Principal Officer



				Identify Bidder’s Principal Officer and include the formal title (e.g. President, CEO, etc.). Include the Principal Officer’s business address and phone number.



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone



				Employer Identification



				Identify Bidder's WA State Uniform Business Identifier (UBI) number .



				WA State UBI



				MWBE & Veteran-Owned Enterprise Certification



				Identify Bidder’s (or Subcontractor’s) current OMWBE or Veteran-owned business certification number(s). If Bidder is not a certified minority, woman, or veteran-owned business enterprise, but still identifies itself such an entity, please so indicate. by placing an "X" in the appropriate cell.



				Bidder MBE Certification



				Subcontractor Name



				Subcontractor MBE Certification



				Bidder WBE Certification



				Subcontractor Name



				Subcontractor WBE Certification



				Bidder VBE Certification



				Subcontractor Name



				Subcontractor VBE Certification



				Bidder is self-identified MBE



				Bidder is self-identified WBE



				Bidder is self-identified VBE



				Business Location



				Identify the primary office location Bidder proposes to service DES's account under any Master Contract issued as a result of this RFQQ.  If different from the legal business location detailed above, include complete address, phone and FAX number. If same as the legal business location detailed above, insert the following sentence, “Same as legal business location.”



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				RFQQ Contact Person



				Identify Bidder’s primary and sole contact person for this RFQQ and Bidder’s Response. Should the need arise for DES to clarify any portion of the Bidder's Response; an authorized representative of DES will attempt to contact this person. DES expects that this Bidder representative shall be timely and reasonable in all related communication with DES. This person shall also receive any formal correspondence related to this RFQQ including but not limited to Apparent Successful Bidder notification. Include name, title, address, phone and fax numbers, and email address.



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email



				Bidder's Proposed Contract Account Manager



				Identify Bidder's proposed Contract account manager.



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email



				Legal Notices



				Identify Bidder's point of contact for Legal Notices. Include name, title, address, phone and fax numbers, and email address.



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email



				References



				Comapany



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email



				Company



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email



				Company



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email
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PARTIES




This Master Contract (“Master Contract” or “Contract”) is entered into by and between the state of Washington, acting by and through the Department of Enterprise Services (DES) an agency of Washington state government located at 1500 Jefferson Street SE Olympia WA, 98504-2445, and Contractor’s Name (Contractor), a Legal Status located at Contractor Address1, City1, ST1, ZIP1 licensed to conduct business in the state of Washington, for the purpose of providing IT professional services as described and identified herein.




RECITALS




The state of Washington, acting by and through DES issued Request for Qualifications (RFQ) number 04113 dated June 17, 2013, (Exhibit A) for the purpose of purchasing IT professional services in accordance with its authority under Chapter 39.26 RCW.




Contractor submitted a timely Solicitation Response (Exhibit B).



DES evaluated all properly submitted Responses to the above-referenced RFQ and has identified Contractor as an Apparent Successful Bidder.




DES has determined that entering into this Contract with Contractor will meet Purchasers needs and will be in Purchasers best interest.




NOW THEREFORE, DES awards to Contractor this Master Contract, the terms and conditions of which shall govern Contractor’s provisioning of IT professional services as described herein, on a convenience or as-needed basis. This Master Contract is not for personal use.




IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:




1 OVERVIEW




1.1 Definitions




Apparent Successful Bidder - A Bidder who is recommended for Award after evaluation of Responses.




Amendment - A change to a legal document.  For the purposes of a Solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.




Apparent Successful Bidder - A notice which recommends Award.




Award - DES’s acceptance of a Bidder’s offer to enter into a Master Contract.




Business Days - Monday through Friday, 8:00 AM to 5:00 PM, Pacific Time, except for holidays observed by the state of Washington.




Confidential Information - Information that may be exempt from disclosure to the public or other unauthorized persons under either RCW 42.56 or other state or federal statutes. Confidential Information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card Information, payroll/labor data, driver's license numbers, medical data, law enforcement records, agency source code or object code, agency security data, and information identifiable to an individual. Purchasers may identify additional confidential information in a Work Order. Confidential information also includes any personal information under the provisions of RCW 19.255.010 and RCW 42.56.590.



Contractor - An individual, company, corporation, firm, or combination thereof with which DES enters into a Master Contract for the procurement of materials, supplies, services, and/or equipment.  It shall also include any Subcontractor retained by a Contractor as permitted under the terms of the Master Contract.




Master Contract - The document formalizing the agreement between the parties pursuant to this Solicitation, together with all incorporated schedules and exhibits, including the Solicitation, the Response, all Work Orders, and all Amendments.



Price - The not-to-exceed hourly rate(s) quoted by a Bidder in a Response as outlined in this Solicitation to be charged, as applicable, for services rendered under any Master Contract and any subsequent Armored Car Services-related Work Order.  All prices shall be quoted and paid in United States dollars.




Prequalified Bidder Pool - Bidders who have been vetted and selected through a competitive qualification process.



Purchaser - An authorized user of the Master Contract, as identified in the Solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Master Contract.



Request for Qualifications (RFQ) - A Solicitation for Bidder qualifications issued by DES.




Response - A submittal prepared and delivered to DES in accordance with the Solicitation. The Response shall include all required submittals as of the date set forth in the Solicitation schedule or as further requested by DES.




Responsible - The capability in all respects of performing all Master Contract requirements in full and meeting the elements of responsibility. (See RCW 39.26.160 (2))




Responsive - Conforming in all material respects to the terms and conditions, the specifications, and other requirements of a Solicitation.




Services - Those services provided by Bidder relating to this Solicitation and that are appropriate to the scope of this Solicitation.




Solicitation - The Request for Qualifications, and any Amendments or revisions thereto, used as a Solicitation document.




Specifications - The explicit requirements furnished with a competitive Solicitation upon which a purchase order or Master Contract is to be based. Specifications set forth the characteristics of the goods and/or services to be purchased or sold so as to enable the Bidder or supplier to determine and understand requirements of the Purchaser. Specifications may be in the form of a description of the physical or performance characteristics, a reference brand or both. It may include a description of any requirement for inspecting, testing, or preparing a material, equipment, supplies, or service for delivery.




State - The state of Washington acting by and through DES or the Purchaser.



Subcontractor - One not in the employment of a Contractor, who is performing all or part of the business activities under a Master Contract resulting from this Solicitation, or any subsequent Work Order, under a separate Contract with Contractor. The term “Subcontractor” means a Subcontractor of any tier.




Washington’s Electronic Business Solution (WEBS) - The Contractor registration and Bidder notification system maintained by the DES located at: WEBS for Vendors.



Work Order - The second-tier contractual document issued by a Purchaser and executed between the Purchaser and Contractor.




Work Request - The second-tier Solicitation document developed and issued by the Purchaser to Armored Car Services Contractors to request Responses responsive to the Purchaser’s requirements.



1.2 Term




1.2.1 Master Contract Term




The initial term of this Contract shall be from October 1, 2013 or date of last signature affixed, whichever is later, through September 30, 2015.




The total term, including the initial term and all subsequent extensions shall not go beyond September 30, 2019 or 72 months from start date unless an emergency exists and/or special circumstances require a partial term extension. DES reserves the right to extend with all or some of the Contractors, solely determined by DES.




1.2.2 Term of Work Orders




The Term of any Work Order executed pursuant to this Contract shall be set forth in the Work Order.




Work Orders shall not be entered into or renewed for a term which exceeds two years beyond the expiration of the current term of the Master Contract without prior review and written approval from the Contract Administrator.




Work Orders or renewal Work Orders entered into prior to the expiration or other termination of this Master Contract may be completed under the Master Contract terms and conditions in effect when the Work Order or renewal Work Order was entered into.




New Work Orders or renewal Work Orders shall not be entered into after the expiration or other termination of the Master Contract. 




All of the terms and conditions contained in this Master Contract shall survive the expiration or other termination of this Contract for so long as any Work Order entered into under this Master Contract is still in effect and shall apply to such Work Order.




1.2.3 Master Contract Extensions




Extensions for additional terms shall be exercised at the sole discretion of DES upon written notice which confirms that a Contractor continues to meet original RFQ requirements.




1.2.4 Program Management




Except as prohibited by law, DES reserves the right to review the program’s prequalified pools/usage rate and use its sole discretion in determining which Contractors receive extension offers.




1.3 Purchasers




With respect to use of this Contract, Washington state agencies, including but not limited to DES, institutions of higher education, boards, commissions and political subdivisions (e.g., counties, cities, school districts, or public utility districts) as set forth in the Interlocal Cooperation Act, chapter 39.34 RCW, and public-benefit nonprofit corporations that are eligible to receive services from DES under chapter 39.26 RCW.




1.3.1 Delegation of Authority




Effective January 1, 2013 and unless otherwise exempted by law, Washington state agencies are delegated authority for the procurement of goods and services set forth in Policy # DES-090-00. This delegation is independent of the funding source for the procurement. When projecting contract values, agencies should do so in a manner that is true to the intent of these thresholds.




Washington state agencies’ delegation of authority for second tier competitions as applicable to this Contract is limited to the delegation set forth in Policy # DES-090-00.



2 CONTRACT ADMINISTRATION




2.1 Contract Administrator




DES shall appoint a single point of contact that will be the Contract Administrator for this Contract and will provide oversight of the activities conducted hereunder. The Contract Administrator will be the principal contact for Contractor concerning business activities under this Contract.




2.2 Administration of Contract




DES will maintain Contract information and pricing, and reserves the right to make it available at des.wa.gov.




2.3 Contractor Supervision and Coordination




Contractor shall: 




1. Competently and efficiently, supervise and coordinate the implementation and completion of all Contract requirements specified herein; 




2. Identify the Contractor’s account manager, who will be the principal point of contact for the DES Contract Administrator concerning Contractor’s performance under this Contract. The Contractor Account Manager will be the principal point of contact for DES for the duration of this Contract and will provide oversight of Contractor activities conducted hereunder. Contractor account manager will serve as the focal point for business matters, performance matters, and administrative activities under this Contract; 




3. Immediately notify the Contract Administrator in writing of any change of the designated Contractor’s account manager assigned to this Contract; and 




4. Be bound by all written communications given to or received from the Contractor’s Representative.




Violation of any provision of this paragraph may be considered a material breach establishing grounds for Contract termination.




2.4 Post Award Conference




Contractor may be required to attend a post award conference scheduled by the Contract Administrator to discuss Contract performance requirements.  The time and place of this conference will be scheduled following the Award.




2.5 Contract Management




Upon award of this Contract, the Contractor shall:




1. Review the impact of the Award and take the necessary steps needed to ensure that contractual obligations will be fulfilled.




2. Ensure that those who endeavor to utilize this Contract are authorized Purchasers under this Contract.




3. Designate a Purchaser service representative who will be responsible for addressing Purchaser issues as listed in Appendix A, Hourly Rate and Qualifications.



2.6 Changes




Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually-agreed Contract Amendment. However, changes to point of contact information may be updated without the issuance of a mutually-agreed Contract Amendment.



DES reserves the right to add services as market conditions and Purchasers’ needs change. Such modifications will be evidenced by issuance of a written authorized amendment by the Contract Administrator.




2.7 Statewide Payee Desk




In order to receive payment, Contractors are required to be registered with the Statewide Payee Desk maintained by DES for processing Contractor payments. Purchasers who are Washington state agencies cannot make payments to Contractor until Contractor is registered. Registration materials are available here: Receiving Payment from the State.




2.8 Fees and Reporting




2.8.1 Fees




This Contract is subject to a management fee. Collection and remittance of this fee shall be conducted in accordance with the provisions set forth herein.




The management fee is 0.74 percent of the purchase price for Work Orders. The purchase price is defined as total invoice price less sales tax.  No taxes will be assessed against the management fee.




The management fee is to be included in Contractor’s hourly rate and not as a separate line item to Purchasers. Contractor will collect and distribute the fee to DES.




2.8.2 Reporting




Contractor shall provide a sales report to DES on a quarterly basis in the electronic format provided here: Contract Usage Reporting System Login.




Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30th, July 31st, October 31st and January 31st.




All Apparent Successful Bidders must agree to submit to DES a quarterly report of all purchases made from any resulting Contract. The report must identify: (1) the Contract number; (2) each Purchaser making purchases during the reporting quarter; (3) the total purchases by each Purchaser; (4) the total invoice price, excluding sales tax and excluding the DES Management Fee, for each Purchaser; (5) the sum of all invoice prices, excluding sales tax and excluding the DES management fees, for all Purchasers; and (6) the amount of the DES management fees.




The report and management fee must be received by the 15th calendar day of the quarter following the month in which Contractor invoiced Purchaser. Reports are required to be submitted electronically, in the format provided by DES.



Should the Contractor have no activity in a quarter, a quarterly report will not be required and accordingly, no management fee will be required.



DES shall have the right to examine Contractor’s records associated with purchases under this Contract in order to ensure compliance with all Contract requirements. Failure to report accurate usage data or remit timely payment may be cause for contract termination or other remedies provided by law. 




2.9 Washington’s Electronic Business Solution (WEBS)



Contractor shall be registered in the Contractor registration system, Washington’s Electronic Business Solution (WEBS), maintained by DES.  Contractors already registered need not re-register.  It is the sole responsibility of Contractor to properly register with WEBS and maintain accurate information in WEBS.




3 PRICING




3.1 Price Protection




For the initial term of the Contract, Contractor must guarantee to provide services at no higher than the rates set forth in the Hourly Rates and Qualifications document attached as Appendix A to the RFQ (Exhibit A). Such prices shall not be increased during the initial term of this Contract.




Prices are considered maximum or “ceiling” prices only.  On a project by project basis, Contractor may elect to provide services to Purchasers for performance of Work Orders at lower rates than those originally-established in this Contract.




3.2 No Additional Charges




Unless otherwise specified in the Solicitation, no additional charges by the Contractor will be allowed.  Notwithstanding the foregoing, in the event that market conditions, laws, regulations or other unforeseen factors dictate, at the Contract Administrator’s sole discretion, additional charges may be allowed.




3.3 Price Adjustments




Contractor requests for adjustments in pricing will be considered at the sole discretion of DES only after expiration of the initial term of the Contract.




Price Increases will not be considered without supporting documentation sufficient to justify the requested increase. Documentation must be based on published indices such as the U.S. Department of Labor’s Consumer Price Index. The grant of any price adjustment will be at the sole discretion of DES. The Contractor shall be notified in writing by the Contract Administrator of any price adjustment granted and such price adjustment shall be set forth in a written amendment to the Contract.  Price adjustments granted by DES shall remain unchanged for at least 365 calendar days thereafter, and no request for adjustments in price will be considered during that time period.



3.4 Hours and Overtime




Contractor agrees that rates provided in this Contract assume that work is performed during Business Days and Hours. Overtime rates are not allowed unless required by state or federal law. Further, prices are to be considered all-inclusive hourly rates to include all expenses (e.g., overhead, insurance, and administration including but not limited to the management fee) except, in limited circumstances.




4 CONTRACTOR QUALIFICATIONS AND REQUIREMENTS




4.1 RFQ Requirements




The RFQ requirements are essential substantive terms of this Master Contract.  Services provided under this Master Contract shall meet or exceed all the mandatory requirements of the RFQ.



4.2 Contractor Organizational Capabilities




Upon request, Contractor must provide a brief description of its entity (including business locations, size, areas of specialization and expertise, customer base and any other pertinent information that would aid a Purchaser in formulating a determination about the stability and strength of the entity), including experience and history.



4.3 Established Business 




Prior to commencing performance, or prior to that time if required by DES, Purchaser, law or regulation, Contractor must be an established business firm with all required licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all requirements and perform the work as specified in the Solicitation.  Contractor shall maintain compliance with these requirements throughout the life of this Contract or Work Order.




DES or Purchaser reserves the right to require receipt of proof of compliance with said requirements within 10 calendar days from the date of request, and to terminate this Contract or Work Order as a material breach for noncompliance with any requirement of this paragraph.



4.4 Contractor Certifications




Contractor shall maintain any required certification status for the initial term and any renewals of this Contract. If status is discontinued, this Contract and/or a Purchaser’s Work Order may be terminated as set forth elsewhere herein.  



Specific restrictions apply to contracting with current or former state employees pursuant to Chapter 42.52 RCW. 




4.5 Contractor Authority and Infringement




Contractor is authorized to sell under this Contract, only those materials, supplies, services and/or equipment as stated herein and allowed for by the provisions of this Contract.  Contractor shall not represent to any Purchasers that they have the contract authority to sell any other materials, supplies, services and/or equipment.  Further, Contractor may not intentionally infringe on other established state Contracts.




5 SERVICES AND STATEMENTS OF WORK



5.1 Work Orders




All services to be performed for a Purchaser under this Master Contract shall be documented in a Purchaser Work Order established between the Purchaser and the Contractor. Work Orders should reference the Master Contract number, and should include, the scope of work to be performed, projected timeline, the estimated total cost of the project, and authorized signatures of both parties. A Work Order template is posted to the DES ITPS webpage. DES or Purchaser reserves the right to revise the template in any fashion necessary.



Individual Work Orders may include additional or conflicting terms and conditions as determined by the Purchaser. In the event of any conflict, the Work Order shall prevail.



Where applicable, all Work Orders shall comply with Executive Order 10-07 regarding performance-based Contracting



5.2 Work Requests




Prior to entering into individual project agreements pursuant to the terms of this Contract, Purchasers shall conduct separate, competitively bid and awarded acquisitions (second tier competitions) among the Contractors who have current Master Contracts with DES. To facilitate these acquisitions, Purchasers may use a Work Request Template posted to the DES ITPS webpage. DES or Purchaser reserves the right to revise the template in any fashion necessary.



5.3 Commencement of Work




Upon execution of a Work Order, Contractor will be required to register with the statewide payee desk maintained by DES for processing of vendor payments.  Purchasers who are Washington state agencies cannot make payments to Contractor until Contractor is registered. Registration materials are available here: Receiving Payment from the State.



No work shall be performed by Contractor until a Work Order is executed by Contractor and Purchaser and is received by Contractor.



6 SITE SECURITY AND SAFETY



6.1 Site Security




While on DES or any Purchaser’s premises, Contractor, its agents, employees, and Subcontractors shall conform in all respects with any and all of Purchaser’s physical, fire, safety, and other security regulations.



Failure to comply with any part of facility security or confidentiality is a violation of the contract specifications, terms and conditions and may result in termination of the Work Contract(s) and suspended from Tier 1 prequalified vendor pool.



6.2 Facility Access




Contractor understands that Purchaser’s building entrances may be controlled for access.  In the event Contractor performs any work at Purchaser’s buildings, Contractor agrees to become familiar with Purchaser’s building and security policies, and further agrees to observe and comply with all Purchaser’s building and security policies or procedures.




Contractor understands that in order to obtain access to Purchaser’s premises, Contractor may have to be issued a security badge by Purchaser. Contractor shall provide certain personal information, including valid government-issued photo identification, prior to obtaining a security badge when required by Purchaser. Contractor further understands that Purchaser will collect and retain such personal information for so long as the Work Order is in effect and such individual(s) has access to the premises. Purchaser reserves the right to conduct background checks and deny an application for a security badge. Failure of Contractor to comply with Purchaser’s security and safety policies and procedures is sufficient grounds for revoking, modifying, suspending or terminating access to Purchaser’s facilities. Upon the earlier of termination of the Work Order, or suspension or termination of access to Purchaser’s facilities, Contractor shall return all security badges.




6.3 Remote Access to Network




Contractor understands that in order to obtain remote access to Purchaser’s Local Area Network (LAN), email, or supported computing environments through a remote access connection (“Remote Access”), Contractor must comply with Purchaser’s Remote Access policy and any other applicable policies or procedures. Contractor shall, prior to access, complete and sign any applicable agreements or forms. Remote Access is conditioned upon final approval by Purchaser.




6.4 System Security




Contractor acknowledges and understands that it may be required to access Purchaser’s computer networks in performing a Work Order under this Contract and that in providing such access to Contractor, Purchaser places special confidence and trust in Contractor.  Contractor acknowledges and understands that any access granted by Purchaser to its computer networks shall be limited, restricted and conditioned upon Contractor’s compliance with certain DES policies and practices.  Contractor warrants that it will perform all work for or on behalf of Purchasers in full compliance with Information Services Board Security Policy, Standards and Guidelines, the Use of DES Networks Policy, and any other security documents and best practices provided by DES (“Security Policies”).  Contractor agrees that DES’s Security Policies shall serve as the standard for network security and warrants that it shall exercise its best efforts to comply with the Security Policies with respect to 1) any electronic transfer of code or data; 2) prevention of unauthorized access; and 3) prevention of any and all undisclosed programs, extraneous code, Self Help code, unauthorized code, or other data that may be reasonably expected to damage data, code, software, systems or operations of DES’s network, system or data.  Vendor staff may be required by Purchaser to complete a certain minimum level of Security Awareness Training coursework depending on the skill and experience levels required by Purchaser.  Minimum expectations and recommended coursework are set forth here: OCIO Policy #141 - Securing Information Technology Assets.



6.5 OSHA and WISHA Requirements



Contractor shall observe and comply with OSHA and WISHA regulations, all applicable safety and environmental laws and regulations, and all of Purchaser’s rules, guidelines, policies and procedures relating to safety, workplace conditions, health and the environment, including but not limited to physical, fire, evacuation, accidents, hazardous materials or situations, or other safety regulations and policies.



7 PAYMENT




7.1 Advance Payment Prohibited




No advance payment shall be made for the services furnished by Contractor pursuant to this Contract.




7.2 Payment, Invoicing and Discounts




Payment is the sole responsibility of, and will be made by, the Purchaser. 




Contractor shall provide a properly completed invoice to Purchaser.  All invoices are to be delivered to the address indicated in the purchase order. 




Each invoice shall be identified by the associated Contract number; the Contractor’s Statewide Payee Desk registration number assigned by DES, the applicable Purchaser’s order number, and shall be in U.S. dollars.  Invoices shall be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the Solicitation.  Hard copy credit memos are to be issued when the state has been overcharged.




Invoices for payment will accurately reflect all discounts due the Purchaser.  Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the Purchaser.  If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.




Under Chapter 39.76 RCW , if Purchaser fails to make timely payment(s), Contractor may invoice for 1 percent per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.  If the Contractor fails to make timely payment(s) or issuance of credit memos, the Purchaser may impose a 1% per month on the amount overdue.




Payment for materials, supplies and/or equipment received and for services rendered shall be made by Purchaser and be redeemable in U.S. dollars.  Unless otherwise specified, the Purchaser’s sole responsibility shall be to issue this payment.  Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.




7.3 Taxes, Fees, and Licenses




Taxes




Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance.  Unless otherwise indicated, the Purchaser agrees to pay state of Washington taxes on all applicable materials, supplies, services and/or equipment purchased.  No charge by the Contractor shall be made for federal excise taxes and the Purchaser agrees to furnish Contractor with an exemption certificate where appropriate.




Collection of Retail Sales and Use Taxes




In general, Contractors engaged in retail sales activities within the state of Washington are required to collect and remit sales tax to Department of Revenue (DOR).  In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the state of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington state.  Examples of such activity include where the Contractor either directly or by an agent or other representative:




1. Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;




2. Maintains an in-state inventory or stock of goods for sale;




3. Regularly solicits orders from Purchasers located within the State of Washington via sales representatives entering the State of Washington;




4. Sends other staff into the state of Washington (e.g. product safety engineers, etc.) to interact with Purchasers in an attempt to establish or maintain market(s); or




5. Other factors identified in WAC 458-20 .



7.4 Department of Revenue Registration for Out-of-State Contractors




Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue.  Refer to WAC 458-20-193, and contact the Department of Revenue for additional information (see WA State Dept. of Revenue Registration Requirements).  When out-of-state Contractors are not required to collect and remit “use tax,” Purchasers located in the state of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.




Fees/Licenses




After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance.  It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.




Taxes on Invoice




Contractor shall calculate and enter the appropriate Washington state and local sales tax on all invoices.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.




7.5 Minority and Women’s Business Enterprise (MWBE) Participation




With each invoice for payment and within 30 days of Purchaser’s request, Contractor shall provide Purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.




7.6 Overpayments to Contractor




Contractor shall refund to Purchaser the full amount of any erroneous payment or overpayment under this Contract within 30 days’ written notice. If Contractor fails to make timely refund, Purchaser may charge Contractor one percent per month on the amount due, until paid in full. 




7.7 Contractor Expenses




Purchaser shall reimburse Contractor for travel and other expenses as identified in a Work Order, or as authorized in writing, in advance by Purchaser in accordance with the then-current rules and regulations set forth in the Washington State Administrative and Accounting Manual. Contractor shall provide a detailed itemization of expenses, including description, amounts and dates, and receipts for amounts of $50 or more when requesting reimbursement. The amount reimbursed to Contractor is included in calculating the total amount spent under this Contract.




7.8 Audits




DES reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for contract termination.




8 QUALITY ASSURANCE




8.1 Contractor Commitments, Warranties and Representations




Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes:  (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its Response or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its Response or used to effect the sale to Purchaser.




Contractor shall use best efforts to ensure that personnel assigned to a Work Order are available until the completion of that Work Order. Any proposal by Contractor for changes, replacement, or substitution of Work Order personnel during the Term of the Work Order shall be submitted to the Purchaser Work Order Administrator in writing. The Purchaser Work Order Administrator shall have the sole discretion to accept or reject such proposal. 




As a condition to accepting Contractor’s proposal for personnel changes, Purchaser may require Contractor to compensate Purchaser for any training and administrative costs incurred by Purchaser in association with such replacement. Such compensation will be in the form of a credit against Contractor’s monthly invoice charges to Purchaser by Contractor (a) not billing Purchaser for hours worked during the first 10 Business Days replacement personnel begin work, if the method of compensation agreed to in the Work Order is by hourly rates (time and material); or (b) crediting Purchaser an amount not to exceed $5,000 per person replaced, if the method of compensation agreed to in the Work Order is by deliverables (fixed cost).




If Purchaser does not accept Contractor’s proposed change and Contractor is unable to provide acceptable personnel to Purchaser within 10 Business Days after the originally assigned personnel have left, then Purchaser may terminate the Work Order Pursuant to Section 57 Termination for Convenience.




8.2 Warranties




Contractor warrants that all services provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto, by the Purchaser shall not alter or affect the obligations of the Contractor or the rights of the Purchaser.




8.3 Cost of Remedy




Cost of remedying defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective data and work products (collectively called “Work Product”) will be charged against the Contractor.



9 INFORMATION AND COMMUNICATIONS




9.1 Advertising




Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from DES.




9.2 Retention of Records




Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract.  Contractor shall retain such records for a period of six years following the date of final payment.  At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by the DES, the Washington state Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.




If any litigation, claim or audit is started before the expiration of the six year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.




9.3 Proprietary or Confidential Information




Contractor acknowledges that DES and Purchaser are subject to chapter 42.56 RCW and that this Contract and any Work Orders shall be a public record as defined in chapter 42.56 RCW. Any specific information that is claimed by Contractor to be Proprietary Information must be clearly identified as such by Contractor.



To the extent consistent with Chapter 42.56 RCW, the Public Disclosure Act, DES or Purchaser shall maintain the confidentiality of Contractor’s information marked confidential or proprietary. If a request is made to view Contractor’s proprietary information, DES or Purchaser will notify Contractor of the request and of the date that the records will be released to the requester unless Contractor obtains a court order enjoining that disclosure. If Contractor fails to obtain the court order enjoining disclosure, DES or Purchaser will release the requested information on the date specified.




DES or Purchaser’s sole responsibility shall be limited to maintaining the above data in a secure area and to notify Contractor of any request(s) for disclosure for so long as DES or Purchaser retains Contractor’s information in DES or Purchaser records. Failure to so label such materials or failure to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by Contractor of any claim that such materials are exempt from disclosure.




9.4 Non-Endorsement and Publicity




Neither DES nor the Purchasers are endorsing the Contractor’s products or services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to DES, any Purchaser or the state of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of the DES.




9.5 Ownership/Rights in Work Product and Data



Purchaser and Contractor agree that all data and work products (collectively called “Work Product”) produced pursuant to this Contract shall be considered work made for hire under the U.S. Copyright Act, 17 U.S.C. §101 et seq, and shall be owned by Purchaser. Contractor is hereby commissioned to create the Work Product. 



Work Product includes, but is not limited to, discoveries, formulae, ideas, improvements, inventions, methods, models, processes, techniques, findings, conclusions, recommendations, reports, designs, plans, diagrams, drawings, Software, databases, documents, pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or sound reproductions, to the extent provided by law. Ownership includes the right to copyright, patent, register and the ability to transfer these rights and all information used to formulate such Work Product.




If for any reason the Work Product would not be considered a work made for hire under applicable law, Contractor assigns and transfers to Purchaser the entire right, title and interest in and to all rights in the Work Product and any registrations and copyright applications relating thereto and any renewals and extensions thereof.




Contractor shall execute all documents and perform such other proper acts as Purchaser may deem necessary to secure for Purchaser the rights pursuant to this section.




Contractor shall not use or in any manner disseminate any Work Product to any third party, or represent in any way Contractor ownership in any Work Product, without the prior written permission of Purchaser. Contractor shall take all reasonable steps necessary to ensure that its agents, employees, or Subcontractors shall not copy or disclose, transmit or perform any Work Product or any portion thereof, in any form, to any third party.




Material that is delivered under this Contract, but that does not originate there from (“Preexisting Material”), shall be transferred to Purchaser with a nonexclusive, royalty-free, irrevocable license to publish, translate, reproduce, deliver, perform, display, and dispose of such Preexisting Material, and to authorize others to do so except that such license shall be limited to the extent to which Contractor has a right to grant such a license. Contractor shall exert all reasonable effort to advise Purchaser at the time of delivery of Preexisting Material furnished under this Contract, of all known or potential infringements of publicity, privacy or of intellectual property contained therein and of any portion of such document which was not produced in the performance of this Contract. Contractor agrees to obtain, at its own expense, express written consent of the copyright holder for the inclusion of Preexisting Material. Purchaser shall receive prompt written notice of each notice or claim of copyright infringement or infringement of other intellectual property right worldwide received by Contractor with respect to any Preexisting Material delivered under this Contract. Purchaser shall have the right to modify or remove any restrictive markings placed upon the Preexisting Material by Contractor.



Contractor shall upon written request provide access to data generated under this Contract and any Work Order to DES, to Purchaser, to the Joint Legislative Audit and Review Committee, and to the state Auditor, as requested, at no additional cost. This includes access to all information that supports the findings, conclusions, and recommendations of Contractor’s reports, including computer models and methodology for those models.



9.6 Protection of Purchaser’s Confidential Information



Contractor acknowledges that some of the material and information that may come into its possession or knowledge in connection with or in performance of this Contract or a Work Order may consist of Confidential Information. Contractor agrees to hold Confidential Information in strictest confidence and not to make use of Confidential Information for any purpose other than the performance of this Contract or any Work Order, to release it only to authorized employees or Subcontractors requiring such information for the purposes of carrying out this Contract or any Work Order, and not to release, divulge, publish, transfer, sell, disclose, or otherwise make the information known to any other party without Purchaser’s express written consent or as provided by law. Contractor agrees to release such information or material only to employees or Subcontractors who have signed a nondisclosure agreement, the terms of which have been previously approved by Purchaser. Contractor agrees to implement physical, electronic, and managerial safeguards, including but not limited to those prescribed by the Purchaser, to prevent unauthorized access to Confidential Information. Contractors that may come into contact with medical data or Protected Health Information will be required to complete a Business Associate agreement, as required by federal or state laws, including HIPAA, prior to the commencement of any work.




Immediately upon expiration or termination of this Contract or any Work Order, Contractor shall, at DES’s or Purchaser’s option:  (i) certify to DES or Purchaser that Contractor has destroyed all Confidential Information; or (ii) return all Confidential Information to DES or Purchaser; or (iii) take whatever other steps DES or Purchaser requires of Contractor to protect DES’s or Purchaser’s Confidential Information.




DES and Purchasers reserve the right to monitor, audit, or investigate the use of Confidential Information collected, used, or acquired by Contractor through this Contract or any Work Order. The monitoring, auditing, or investigating may include, but is not limited to, salting databases.




In the event of the unauthorized acquisition of computerized data that compromises the security, confidentiality, or integrity of personal information maintained by the Purchaser (“Data Breach”), Contractor agrees to comply with all applicable state and federal statutory provisions, including but not limited to RCW 19.255.010 and RCW 42.56.590. If a data compromise and/or identity theft occurs and is found to be the result of Contractor’s acts or omissions, Contractor shall assume complete responsibility for notification of affected parties, and be liable for all associated costs incurred by DES or Purchaser in responding to or recovering from the Data Breach.




Violation of this section by Contractor or its Subcontractors may result in termination of this Contract and any Work Order and demand for return of all Confidential Information, and/or payment of monetary damages, or penalties.



10 GENERAL PROVISIONS




10.1 Governing Law / Venue




This Contract shall be construed and interpreted in accordance with the laws of the state of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.




10.2 Severability




If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.




10.3 Survivorship




All transactions executed for products and services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, prices and price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. In addition, the terms of the sections titled Overpayments to Contractor; Ownership/Rights in Work Product and Data; Contractor Commitments, Warranties and Representations; Protection of Purchaser’s Confidential Information; Order of Precedence, Incorporated Documents, Conflict and Conformity; Non-Endorsement and Publicity; Retention of Records; Patent and Copyright Indemnification; Proprietary or Confidential Information; Problem Resolution and Disputes; and Limitation of Liability shall survive the termination of this Contract.




10.4 Independent Status of Contractor




In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.




10.5 Gifts and Gratuities




Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26.020 ,  RCW 42.52.150,  RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or contract activities.  




Under RCW 39.26.020 and the Ethics in Public Service Law, Chapter 42.52 RCW state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.




10.6 Immunity and Hold Harmless




To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state, from and against all claims for injuries, death or damage to property arising out of or resulting from the performance of the contract. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractors’ agents, employees, representatives, or any Subcontractor or its employees.




Contractor expressly agrees to indemnify, defend, and hold harmless the state for any claim arising out of or incident to Contractor's or any Subcontractor's performance or failure to perform the contract. Contractor shall be required to indemnify, defend, and hold harmless the state only to the extent claim is caused in whole or in part by negligent acts or omissions of Contractor.




Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.




10.7 Personal Liability




It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the state of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.




10.8 Insurance




Purchaser may require insurance coverage appropriate to the second tier scope of work.




10.9 Nondiscrimination




During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.




10.10 Antitrust




DES maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the Purchaser.  Therefore, the Contractor hereby assigns to the state of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.




10.11 Waiver




Failure or delay of DES or Purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or DES’ or Purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of DES or Purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by DES or Purchaser of any existing or future right and/or remedy available by law.



10.12 Treatment of Assets



Title to all property furnished by Purchaser shall remain in Purchaser. Title to all property furnished by Contractor, for which Contractor is entitled to reimbursement, other than rental payments, under this Contract or any Work Order, shall pass to and vest in Purchaser pursuant to the Ownership/Rights in Work Product and Data section. As used in this section, if the “property” is Contractor’s proprietary, copyrighted, patented, or trademarked works, only the applicable license, not title, is passed to and vested in Purchaser.




Any Purchaser property furnished to Contractor shall, unless otherwise provided herein or approved by Purchaser, be used only for the performance of this Contract or any Work Order.




Contractor shall be responsible for any loss of or damage to property of Purchaser which results from Contractor’s negligence or which results from Contractor’s failure to maintain and administer that property in accordance with sound management practices.




Upon loss or destruction of, or damage to any Purchaser property, Contractor shall notify Purchaser thereof and shall take all reasonable steps to protect that property from further damage.




Contractor shall surrender to Purchaser all Purchaser property upon completion, termination, or cancellation of any Work Order.




All reference to Contractor under this section shall also include Contractor’s employees, agents, or Subcontractors.



10.13 Patent and Copyright Indemnification




Contractor, at its expense, shall defend, indemnify, and save DES and any Purchaser harmless from and against any claims against DES or Purchaser that any Work Product supplied hereunder, or Purchaser’s use of the Work Product within the terms of this Contract or any Work Order, infringes any patent, copyright, utility model, industrial design, mask work, trade secret, trademark, or other similar proprietary right of a third party worldwide. Contractor shall pay all costs of such defense and settlement and any penalties, costs, damages and attorneys’ fees awarded by a court or incurred by DES or Purchaser provided that DES or Purchaser:




Promptly notifies Contractor in writing of the claim, but DES’ or Purchaser’s failure to provide timely notice shall only relieve Contractor from its indemnification obligations if and to the extent such late notice prejudiced the defense or resulted in increased expense or loss to Contractor; and




Cooperates with and agrees to use its best efforts to encourage the Office of the Attorney General of Washington to grant Contractor sole control of the defense and all related settlement negotiations.




If such claim has occurred, or in Contractor’s opinion is likely to occur, Purchaser agrees to permit Contractor, at its option and expense, either to procure for Purchaser the right to continue using the Work Product or to replace or modify the same so that they become noninfringing and functionally equivalent. If use of the Work Product is enjoined by a court and Contractor determines that none of these alternatives is reasonably available, Contractor, at its risk and expense, will take back the Work Product and provide Purchaser a refund equal to the entire amount Purchaser paid to Contractor for Contractor’s provision of the Work Product.




Contractor has no liability for any claim of infringement arising solely from:




Contractor compliance with any designs, specifications or instructions of Purchaser;




Modification of the Work Product by Purchaser or a third party without the prior knowledge and approval of Contractor; or




Use of the Work Product in a way not specified by Contractor; unless the claim arose against Contractor’s Work Product independently of any of these specified actions.




11 DISPUTES AND REMEDIES




11.1 Problem Resolution and Disputes



Problems arising out of the performance of this Contract shall be resolved in a timely manner at the lowest possible level with authority to resolve such problem. If a problem persists and cannot be resolved, it may be escalated within each organization.




In the event a bona fide dispute concerning a question of fact arises between DES or the Purchaser and Contractor and it cannot be resolved between the parties through the normal problem escalation processes, either party may initiate the dispute resolution procedure provided herein.



The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party. The responding party shall respond in writing within three Business Days. The initiating party shall have three Business Days to review the Response. If after this review a resolution cannot be reached, both parties shall have three Business Days to negotiate in good faith to resolve the dispute.



If the dispute cannot be resolved after three Business Days, a Dispute Resolution Panel may be requested in writing by either party who shall also identify the first panel member. Within three Business Days of receipt of the request, the other party will designate a panel member. Those two panel members will appoint a third individual to the Dispute Resolution Panel within the next three Business Days.



The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional information as needed, and render a decision on the dispute in the shortest practical time. Both parties agree to be bound by the determination of the Dispute Resolution Panel.




Each party shall bear the cost for its panel member and share equally the cost of the third panel member.




Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a Dispute Resolution Panel whenever possible.




DES, the Purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.




If the subject of the dispute is the amount due and payable by Purchaser for services being provided by Contractor, Contractor shall continue providing services pending resolution of the dispute provided Purchaser pays Contractor the amount Purchaser, in good faith, believes is due and payable, and places in escrow the difference between such amount and the amount Contractor, in good faith, believes is due and payable.




11.2 Administrative Suspension




When in the state’s best interest, DES may at any time, and without cause, suspend the Contract or any portion thereof for a period of not more than 30 calendar days per event by written notice from the Contract Administrator to the Contractor’s Representative.  Contractor shall resume performance on the next business day following the 30th day of suspension unless an earlier resumption date is specified in the notice of suspension.  If no resumption date was specified in the notice of suspension, the Contractor can be demanded and required to resume performance within the 30 day suspension period by the Contract Administrator providing the Contractor’s Representative with written notice of such demand.




11.3 Force Majeure




The term “force majeure” means an occurrence that causes a delay that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.




Exceptions:  Except for payment of sums due, neither party shall be liable to the other or deemed in breach under this Contract if, and to the extent that, such party's performance of this Contract is prevented by reason of force majeure.




Notification:  If either party is delayed by force majeure, said party shall provide written notification within 48 hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall likewise be provided.  So far as consistent with the Rights Reserved below, the time of completion shall be extended by Contract Amendment for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this Contract.




Rights Reserved:  DES reserves the right to authorize an amendment to this Contract, terminate the Contract, and/or purchase materials, supplies, equipment and/or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.




11.4 Alternative Dispute Resolution Fees and Costs




In the event that the parties engage in arbitration, mediation or any other alternative dispute resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.




11.5 Non-Exclusive Remedies




The remedies provided for in this Contract shall not be exclusive but are in addition to all other remedies available under law.




11.6 Liquidated Damages




Liquidated Damages may be applicable under Purchaser Work Orders. Purchaser shall include any Liquidated Damages clause in its Work Order.




11.7 Limitation of Liability




The parties agree that Contractor, DES and Purchaser shall not be liable to each other, regardless of the form of action, for consequential, incidental, indirect, or special damages except a claim related to bodily injury or death, or a claim or demand based on breach of the Security of the System, patent, copyright, or other intellectual property right infringement, in which case liability shall be as set forth elsewhere in this Contract or in the related Work Order. Except as set forth in this section, any further limitation of liability shall be only as set forth in Purchaser’s Work Order.  This section does not modify any sections regarding liquidated damages or any other conditions as are elsewhere agreed to herein between the parties. The damages specified in the sections titled Termination for Default and Retention of Records are not consequential, incidental, indirect, or special damages as that term is used in this section.




Contractor, DES and Purchaser shall not be liable for damages arising from causes beyond the reasonable control and without the respective fault or negligence of Contractor, DES or Purchaser. Such causes may include, but are not restricted to, acts of God or of the public enemy, acts of a governmental body other than DES or Purchaser acting in either a sovereign or contractual capacity, war, explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the delays must be beyond the reasonable control and without fault or negligence of Contractor, DES, or Purchaser, or their respective Subcontractors.




If delays are caused by a Subcontractor without its fault or negligence, Contractor shall not be liable for damages for such delays, unless the Services to be performed were obtainable on comparable terms from other sources in sufficient time to permit Contractor to meet its required performance schedule.




Contractor, DES and Purchaser shall not be liable for personal injury to another party or damage to another party’s property except personal injury or damage to property proximately caused by such party’s respective fault or negligence.



11.8 Federal Funding




In the event that federally funded acquisitions result from this Contract, the Contractor may be required to provide additional information (free of charge) at the request of DES or Purchaser and additional restrictions may apply.




11.9 Federal Restrictions on Lobbying




Contractor certifies that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.




11.10 Debarment and Suspension




Contractor certifies, that neither it nor its “principals” (as defined in RCW 39.26.010 (9) or other state statute, regulation or policy) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal or state department or agency.



As new laws, rules, and policies are implemented, they will apply to this Contract.




11.11 Failure to Perform




If Contractor fails to perform any substantial obligation under this Contract or any Work Order, DES and/or Purchaser, as applicable, shall give Contractor written notice of such failure to perform. If after 30 calendar days from the date of the written notice Contractor still has not performed, then DES or Purchaser may withhold all monies due and payable to Contractor, without penalty to DES or Purchaser, until such failure to perform is cured or otherwise resolved.



12 CONTRACT TERMINATION




12.1 Material Breach




A Contractor may be terminated for cause by DES, at the sole discretion of the Contract Administrator, for failing to perform a contractual requirement or for a material breach of any term or condition.  Material breach of a term or condition of the Contract may include but is not limited to:




1. Contractor failure to perform services or deliver materials, supplies, or equipment by the date required or by an alternate date as mutually agreed in a written amendment to the Contract; 




2. Contractor failure to carry out any warranty or fails to perform or comply with any mandatory provision of the contract; 




3. Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder;




4. Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors that endangers the Contractor’s proper performance hereunder; 




5. Appointment of any receiver, trustee, or similar official for Contractor or any of the Contractor’s property and such appointment endangers the Contractor’s proper performance hereunder; 




6. A determination that the Contractor is in violation of federal, state, or local laws or regulations and that such determination renders the Contractor unable to perform any aspect of the Contract.




12.2 Opportunity to Cure




In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, DES may issue a written cure notice.  The Contractor may have a period of time in which to cure.  The DES is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely within the discretion of DES. Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages, or otherwise affects any other remedies available against Contractor under the Contract or by law.




If the breach remains after Contractor has been provided the opportunity to cure, DES may do any one or more of the following:




1. Exercise any remedy provided by law;




2. Terminate this Contract and any related Contracts or portions thereof;




3. Procure replacements and impose damages as set forth elsewhere in this Contract;




4. Impose actual or liquidated damages;




5. Suspend or bar Contractor from receiving future Solicitations or other opportunities;




6. Require Contractor to reimburse the state for any loss or additional expense incurred as a result of default or failure to satisfactorily perform the terms of the Contract.



12.3 Termination for Cause




In the event the Contract Administrator, in its sole discretion, determines that the Contractor has failed to comply with the conditions of this Contract in a timely manner or is in material breach, the Contract Administrator has the right to suspend or terminate this Contract, in part or in whole. The Contract Administrator shall notify the Contractor in writing of the need to take corrective action. If corrective action is not taken within 30 calendar days or as otherwise specified by the Contract Administrator, or if such corrective action is deemed by the Contract Administrator to be insufficient, the Contract may be terminated. The Contract Administrator reserves the right to suspend all or part of the Contract, withhold further payments, or prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged breach and pending corrective action by the Contractor or a decision by the Contract Administrator to terminate the Contract. 




In the event of termination, DES shall have the right to procure for all Purchasers any replacement materials, supplies, services and/or equipment that are the subject of this Contract on the open market.  In addition, the Contractor shall be liable for damages as authorized by law including, but not limited to, any price difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.




If it is determined that: (1) the Contractor was not in material breach; or (2) failure to perform was outside of Contractor's or its Subcontractor’s control, fault or negligence, the termination shall be deemed to be a "Termination for Convenience" or (3) Contractor or its principals are debarred as defined in 49 CFR. 29.105 (p). The rights and remedies of DES and/or the Purchaser provided in this Contract are not exclusive and are in addition to any other rights and remedies provided by law.



12.4 Termination for Default




If Contractor violates any material term or condition of this Contract or any Work Order, as applicable, or fails to fulfill in a timely and proper manner its material obligations under this Contract, or any Work Order, as applicable, then the DES Master Contract Administrator or Purchaser shall give Contractor written notice of such failure or violation, and the failure or violation shall be corrected by Contractor within 30 calendar days or as otherwise agreed.  If such breach is not capable of cure within 30 days, Contractor must commence cure within such 30 day period and diligently pursue completion of such cure. If Contractor’s failure or violation is not so corrected, this Contract may be terminated immediately by written notice from DES to Contractor, or a Work Order may be terminated by written notice to Contractor from Purchaser.




In the event of termination of an Work Order by Purchaser or this Contract by DES, Purchaser or DES shall have the right to procure the services that are the subject of this Contract on the open market and Contractor shall be liable for all damages, including, but not limited to:  (i) the cost difference between the original Master Contract price for the services and the replacement costs of such services acquired from another vendor; (ii) if applicable, all administrative costs directly related to the replacement of the Work Order or this Master Contract, such as costs of competitive bidding, mailing, advertising, applicable fees, charges or penalties, staff time costs; and, (iii) any other direct costs to Purchaser or DES resulting from Contractor’s breach. DES and Purchaser shall have the right to deduct from any monies due to Contractor, or that thereafter become due, an amount for damages that Contractor will owe DES or Purchaser for Contractor’s default.




If either DES or Purchaser violates any material term or condition of this Contract or any Work Order, as applicable, or fails to fulfill in a timely and proper manner its obligations under this Contract or a Work Order, as applicable, then Contractor shall give DES or Purchaser, as appropriate, written notice of such failure, which shall be corrected by DES or Purchaser within 30 calendar days, or as otherwise agreed.  If such failure to perform is not so corrected, Purchaser’s Work Order may be terminated by written notice from Contractor to Purchaser or, if appropriate, this Master Contract may be terminated by written notice from Contractor to DES.




If the failure to perform is without the defaulting party’s control, fault, or negligence, the termination shall be deemed to be a Termination for Convenience.




This section shall not apply to any failure(s) to perform which results from the willful, reckless or negligent acts or omissions of the aggrieved party.



12.5 Termination for Convenience




When, at the sole discretion of DES, it is in the best interest of the state, DES may terminate this Contract, in whole or in part, by 14 calendar days written notice to Contractor.




Purchaser may terminate a Work Order upon 14 calendar days written notice to Contractor. If a Work Order is so terminated, Purchasers are liable only for payments for Services received and accepted by Purchaser prior to the effective date of termination.




12.6 Termination for Withdrawal of Authority



In the event that DES’s or Purchaser’s authority to perform any of its duties is withdrawn, reduced, or limited in any way after the commencement of this Contract or any Work Order and prior to normal completion, DES may terminate this Contract, or Purchaser may terminate its Work Order(s), by seven calendar days written notice to Contractor. No penalty shall accrue to DES or Purchaser in the event this section shall be exercised. This section shall not be construed to permit DES to terminate this Contract, or Purchaser to terminate any Work Order, in order to acquire similar Services from a third party.



12.7 Termination for Non-Appropriation of Funds




If funds are not appropriated to Purchaser to continue any Work Order, in any future period, Purchaser may terminate any Work Order by 30 calendar days written notice to Contractor or work with Contractor to arrive at a mutually-acceptable resolution of the situation. Purchaser will not be obligated to pay any further charges for services including the net remainder of agreed to consecutive periodic payments remaining unpaid beyond the end of the then-current period(s). Purchaser agrees to notify Contractor in writing of such non-appropriation at the earliest possible time. No penalty shall accrue to Purchaser in the event this section shall be exercised. This section shall not be construed to permit Purchaser to terminate any Work Order, in order to acquire similar services from a third party.



12.8 Termination for Conflict of Interest




DES may terminate this Contract, or Purchaser may terminate any Work Order, by written notice to Contractor if DES or Purchaser determines, after due notice and examination, that any party has violated chapter 42.52 RCW, Ethics in Public Service, or any other laws regarding ethics in public acquisitions and procurement and performance of contracts. In the event this Contract or any Work Order is so terminated, DES or Purchaser, as applicable, shall be entitled to pursue the same remedies against Contractor as it could pursue in the event Contractor breaches this Contract or any Work Order, as applicable.



12.9 Termination by Mutual Agreement




DES and the Contractor may terminate this Contract in whole or in part, at any time, by mutual agreement.




12.10 Termination Procedure




Upon termination of this Master Contract or any Work Order, DES or Purchaser, in addition to any other rights provided in this Master Contract and applicable Work Order may require Contractor to deliver to Purchaser any property specifically produced or acquired for the performance of such part of this Master Contract or Work Order as has been terminated. The section titled Treatment of Assets shall apply in such property transfer.




Unless otherwise provided herein, Purchaser shall pay to Contractor the agreed-upon Price, if separately stated, for the Services received by Purchaser, provided that in no event shall Purchaser pay to Contractor an amount greater than Contractor would have been entitled to if this Master Contract or Work Order had not been terminated. Failure to agree on such determination shall be a dispute within the meaning of the section of this Master Contract entitled Disputes. Purchaser may withhold from any amounts due Contractor such sum as Purchaser determines to be necessary to protect Purchaser from potential loss or liability.




Contractor shall pay any amounts due Purchaser as the result of termination within 30 calendar days of notice of the amounts due. If Contractor fails to make timely payment, Purchaser may charge interest on the amounts due at one percent per month until paid in full.




13 CONTRACT EXECUTION




13.1 Entire Agreement




This Contract document and all citations and subsequently issued Amendments comprise the entire agreement between DES and the Contractor.  No other statements or representations, written or oral, shall be deemed a part of the Contract. 




This Contract sets forth the entire agreement between the parties with respect to the subject matter hereof and except as provided in the section titled Contractor Commitments, Warranties and Representations, understandings, agreements, representations, or warranties not contained in this Contract or a written amendment hereto shall not be binding on either party. Except as provided herein, no alteration of any of the terms, conditions, delivery, price, quality, or specifications of this Contract will be effective without the written consent of both parties.




13.2 Order of Precedence, Incorporated Documents, Conflict and Conformity




The headings used herein are inserted for convenience only and shall not control or affect the meaning or construction of any of the sections.




13.2.1 Incorporated Documents




Each of the documents listed below is, by this reference, incorporated into this Contract as though fully set forth herein. 




1. The RFQ with all attachments and exhibits, and all amendments thereto;




2. Contractor’s Response to the RFQ;




3. The terms and conditions contained on Purchaser’s Order Documents, if used; and




4. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.




13.2.2 Order of Precedence




In the event of any inconsistency in this Contract, the inconsistency shall be resolved in the following order of precedence:




1. Applicable federal and state statutes, laws, and regulations; 




2. Mutually agreed written Amendments to this Contract




3. This Contract and all Schedules thereto; 




4. The RFQ with all attachments and exhibits, and all Amendments thereto;




5. Contractor’s Response to the RFQ (Exhibit B);




6. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.




13.2.3 Conflict




To the extent possible, the terms of this Contract shall be read consistently.




13.2.4 Conformity




If any provision of this Contract violates any Federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.




13.3 Legal Notices




Any notice or demand or other communication required or permitted to be given under this Contract or applicable law shall be effective only if it is in writing and signed by the applicable party, properly addressed, and delivered in person, or by a recognized courier service, or deposited with the United States Postal Service as first-class mail, postage prepaid certified mail, return receipt requested, to the parties at the addresses provided in this section. For purposes of complying with any provision in this Contract or applicable law that requires a “writing,” such communication, when digitally signed with a Washington state Licensed Certificate, shall be considered to be “in writing” or “written” to an extent no less than if it were in paper form.




				To Contractor at:



				To DES at:







				Contractor



				Washington state Department of Enterprise Services







				Attn: Contractor Account Manager



				Attn:  Contract Administrator







				Contractor Address2



				If by US Postal Service



				If by Courier







				City2, ST2, ZIP2



				PO Box 41411



				1500 Jefferson St SE







				



				Olympia, WA  98504-1411



				Olympia WA 98504







				



				







				Phone: Contractor Account Manager Phone



				Phone: 360.407.2210







				Fax: Contractor Account Manager Fax



				Fax: 360.586.2426







				E-mail: Contractor Account Manager Email



				Email: desitps@des.wa.gov











or to Purchasers at the address listed on their Work Order.




Notices shall be effective upon receipt or four business days after mailing, whichever is earlier. The notice address as provided herein may be changed by written notice given as provided above.




13.4 Liens, Claims, and Encumbrances




All materials, equipment, supplies and/or services shall be free of all liens, claims, or encumbrances of any kind, and if DES or the Purchaser requests, a formal release of same shall be delivered to the respective requestor.




13.5 Authority to Bind




The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.



13.6 Counterparts




This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable, each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.




In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.




				Approved (DES)



				



				Approved (Contractor)







				WA state Department of Enterprise Services



(See the Legal Notices subsection for address)







				



				Contractor



(See the Legal Notices subsection for address)











				Signature



				



				Signature







				



				



				







				Print or Type Name



Date



				



				Print or Type Name



Date







				



				



				







				Title



				



				Title











				MANAGEMENT APPROVAL (DES)







				WA State Department of Enterprise Services



(See the Legal Notices subsection for address)











				Signature







				







				Print or Type Name



Date







				







				Title
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Appendix G - Procurement Reform 



Small Business Fact Sheet




Veteran Business Fact Sheet



Changes in state purchasing practices took effect January 1, 2013



RCW 39.26, Section 1, which states the intent of procurement reform legislation, concludes with the following sentence: 




“In addition, the legislature intends that the state develop procurement policies, procedures, and materials that encourage and facilitate state agency purchase of goods and services from Washington small businesses.” 



Washington small business



RCW 39.26.010:



(21) "Small business" means an in-state business, including a sole proprietorship, corporation, partnership, or other legal entity, that:
(a) Certifies, under penalty of perjury, that it is owned and operated independently from all other businesses and has either:
(i) Fifty or fewer employees; or
(ii) A gross revenue of less than seven million dollars annually as reported on its federal income tax return or its return filed with the department of revenue over the previous three consecutive years; or
(b) Is certified with the office of women and minority business enterprises under chapter 39.19 RCW.



Washington microbusiness




RCW 39.26.010:



(17) "Microbusiness" means any business entity, including a sole proprietorship, corporation, partnership, or other legal entity, that: 



(a) Is owned and operated independently from all other businesses; and 



(b) has a gross revenue of less than $1 million annually as reported on its federal tax return or on its return filed with the department of revenue.



Washington minibusiness



RCW 39.26.010



(18) "Minibusiness" means any business entity, including a sole proprietorship, corporation, partnership, or other legal entity, that: 



(a) Is owned and operated independently from all other businesses; and 



(b) has a gross revenue of less than three million dollars, but one million dollars or more annually as reported on its federal tax return or on its return filed with the department of revenue.



Washington veteran-owned business



Veterans (defined in RCW 41.04.007) and U.S. active duty, reserve or national guard service-members are eligible for the registry. The veteran or service-member must control and own at least 51 percent of the business and the business must be legally operating in the State of Washington. (Control means the authority or ability to direct, regulate or influence day-to-day operations.) If business is a 50/50 split, contact Jennifer at 360-725-2169.



RCW 41.04.007




"Veteran" includes every person, who at the time he or she seeks the benefits of RCW 46.18.212, 46.18.235, 72.36.030, 41.04.010, 73.04.090, 73.08.010, 73.08.070, 73.08.080, or 43.180.250, has received an honorable discharge or received a discharge for medical reasons with an honorable record, where applicable, and who has served in at least one of the following capacities:

(1) As a member in any branch of the armed forces of the United States, including the national guard and armed forces reserves, and has fulfilled his or her initial military service obligation;

(2) As a member of the women's air forces service pilots;

(3) As a member of the armed forces reserves, national guard, or coast guard, and has been called into federal service by a presidential select reserve call-up for at least 180 cumulative days;

(4) As a civil service crewmember with service aboard a U.S. army transport service or U.S. naval transportation service vessel in oceangoing service from December 7, 1941, through December 31, 1946; 

(5) As a member of the Philippine armed forces/scouts during the period of armed conflict from December 7, 1941, through August 15, 1945; or

(6) A United States documented merchant mariner with service aboard an oceangoing vessel operated by the department of defense, or its agents, from both June 25, 1950, through July 27, 1953, in Korean territorial waters and from August 5, 1964, through May 7, 1975, in Vietnam territorial waters, and who received a military commendation.




Resources



· Register for free for solicitation notices at the Washington Electronic Business Solution (WEBS)  www.des.wa.gov/services/ContractingPurchasing/Business/Pages/WEBSRegistration.aspx 



· If you qualify as a Washington small business, identify yourself in WEBS. Call WEBS Customer Service at 360-902-7400.



· Contact the Washington State Office of Minority and Women’s Business Enterprises about state and federal certification programs at Phone 866-208-1064 or www.omwbe.wa.gov 




· Contact the Washington State Department of Veterans’ Affairs about certification at (360) 725-2169 or www.dva.wa.gov. 




· Servando Patlan, Business Diversity and Outreach Manager at the Washington State Department of Enterprise Services: (360) 407-9390 or servando.patlan@des.wa.gov
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Appendix C, Complaint, Debrief and Protest Procedures




RFQQ 06013 – Security Guard Services – Armed & Unarmed







Appendix C, Complaint, Debrief and Protest Procedures



RFQQ 06013-1 – Security Guard Services – Armed & Unarmed (Refresh)



1 COMPLAINTS



Issues or concerns not resolved to a Bidder’s satisfaction during a normal question and answer period or a prebid conference may be addressed through a complaint only on the following the grounds:




1. the Solicitation unnecessarily restricts competition;




2. the evaluation or scoring process is unfair or flawed; or




3. the Solicitation requirements are inadequate or insufficient to prepare a response.




A complaint must:




1. be received by DES not less than five business days prior to the Response due date and time. Otherwise, an untimely complaint may be rejected without further consideration at the discretion of the agency; and




2. be in writing (see Form and Substance below).




A complaint should: 




1. clearly articulate the basis of the complaint consistent with the compliant criteria; and 




2. include a proposed remedy. 




Upon receipt of a timely complaint, DES will consider all the facts available and respond in writing prior to the Response due date and time.




The Procurement Coordinator shall promptly post the response to a timely complaint on WEBS.  




The DES response to the complaint is final and not subject to appeal. Issues raised in a complaint may not be raised again during the protest period.




2 OPTIONAL BIDDER DEBRIEFING



Following announcement of the Apparent Successful Bidder(s), Responses and evaluations become available for public inspection. To be eligible to submit a protest, a Bidder must first meet the following requirements:




Any Bidder submitting a timely Response may request a debriefing conference (see Form and Substance below). A debriefing conference provides an opportunity for a Bidder to meet with Procurement Coordinator to discuss the evaluation and scoring.




Debriefing conference requests must be communicated to the Procurement Coordinator within three business days after the announcement of the Apparent Successful Bidder(s).




Debriefing conferences may be conducted either in person or by telephone, as determined by the Procurement Coordinator.




The failure of a Bidder to submit a timely request and attend a debriefing conference shall constitute a waiver of the right to protest.




3 PROTEST PROCEDURES




Only Bidders who have submitted a Response to this RFQ and have had a debriefing conference may make protests. Upon completion of the debriefing conference, a Bidder is allowed five business days to file a protest of the RFQ with the Procurement Coordinator.




Protests may be made on only these grounds:



· Errors were made in computing the score.




· DES failed to follow procedures established in the Solicitation document.




· There was bias, discrimination, or conflict of interest on the part of an evaluator.




Only Bidders who have participated in a debriefing conference may submit a protest. A protest must:




1. be submitted to and received by the Procurement Coordinator, not more than five business days after the protesting Bidder’s debriefing conference (see Form and Substance below);




2. be in writing (e-mail is acceptable);




3. include a specific and complete statement of facts forming the basis of the protest; and




4. include a description of the relief or corrective action requested.




After receiving the protest, the Procurement Coordinator will forward the protest and all relevant procurement documentation to the DES protest representative. The DES protest representative must be a neutral party that had no involvement in the Solicitation evaluation and award process. The representative will review the protest and available facts, and issue a written response within 10 business days from receipt of the protest, unless additional time is needed.  If additional time is needed the protester will be notified to include an estimate of the length of the additional time needed.




The final determination of the protest will:




· Find the protest lacking in merit and uphold DES’s action; or 




· Find only technical or innocuous errors in the acquisition process and determine the DES to be in substantial compliance and reject the protest; or 




· Find merit in the protest and provide options which may include:




· Correct the errors and re-evaluate all Proposals, and/or




· Reissue the Solicitation document and begin a new process, or




· Make other findings and determine other courses of action as appropriate.




If the agency determines that the protest is without merit, the will enter into a contract with the ASB.  If the protest is determined to have merit, one of the alternatives noted in the preceding paragraph will be taken.




The protest decision is final and not subject to administrative appeal.  If the protesting bidder does not accept the agency protest decision, the bidder may seek relief from the Superior Court.




4 FORM AND SUBSTANCE



Complaints, debrief requests, and protests must:




1. be in writing (e-mail is acceptable); 




2. be submitted by an authorized agent of the Bidder;




3. be delivered within the time frame(s) outlined herein;




4. be sent to the Procurement Coordinator as identified in the Solicitation;




5. include the Solicitation identifier (i.e. title and number) ;




6. Be clearly labeled as a “Complaint”, “Debrief”, or “Protest”;




Additionally, all complaints and protests must:




1. state all facts and arguments on which the Bidder is relying as the basis for its action; and




2. include any relevant documentation or other supporting evidence.
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PARTIES


This Master Contract (“Master Contract” or “Contract”) is entered into by and between the state of Washington, acting by and through the Department of Enterprise Services (DES) an agency of Washington state government located at 1500 Jefferson Street SE Olympia WA, 98504-2445, and G4S Secure Solutions (USA) Inc. (Contractor), a Corporation located at 16300 Christensen Road Suite 130 Tukwila, WA  98188 licensed to conduct business in the state of Washington, for the purpose of providing Security Guard services as described and identified herein.


RECITALS


The state of Washington, acting by and through DES issued Request for Quotes and Qualifications (RFQQ) number 06013-1 dated January 5, 2016, (Exhibit A) for the purpose of purchasing Security Guard Services, Armed and Unarmed in accordance with its authority under Chapter 39.26 RCW.


Contractor submitted a timely Solicitation Response (Exhibit B).

DES evaluated all properly submitted Responses to the above-referenced RFQQ and identified Contractor as an Apparent Successful Bidder.


DES has determined that entering into this Contract with Contractor will meet Purchasers needs and will be in Purchasers best interest.


NOW THEREFORE, DES awards to Contractor this Master Contract, the terms and conditions of which shall govern Contractor’s provisioning of Security Guard Services, Armed and Unarmed as described herein, on a convenience or as-needed basis. This Master Contract is not for personal use.


IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:


1 OVERVIEW


1.1 Definitions


Apparent Successful Bidder - A Bidder who is recommended for Award after evaluation of Responses.


Amendment - A change to a legal document.  For the purposes of a Solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.


Apparent Successful Bidder - A notice which recommends Award.


Award - DES’s acceptance of a Bidder’s offer to enter into a Master Contract.


Business Days - Monday through Friday, 8:00 AM to 5:00 PM, Pacific Time, except for holidays observed by the state of Washington.


Confidential Information - Information that may be exempt from disclosure to the public or other unauthorized persons under either RCW 42.56 or other state or federal statutes. Confidential Information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card Information, payroll/labor data, driver's license numbers, medical data, law enforcement records, agency source code or object code, agency security data, and information identifiable to an individual. Purchasers may identify additional confidential information in a Work Order. Confidential information also includes any personal information under the provisions of RCW 19.255.010 and RCW 42.56.590.

Contractor - An individual, company, corporation, firm, or combination thereof with which DES enters into a Master Contract for the procurement of materials, supplies, services, and/or equipment.  It shall also include any Subcontractor retained by a Contractor as permitted under the terms of the Master Contract.


Master Contract - The document formalizing the agreement between the parties pursuant to this Solicitation, together with all incorporated schedules and exhibits, including the Solicitation, the Response, all Work Orders, and all Amendments.

Price - The not-to-exceed hourly rate(s) quoted by a Bidder in a Response as outlined in this Solicitation to be charged, as applicable, for services rendered under any Master Contract and any subsequent Work Order.  All prices shall be quoted and paid in United States dollars.


Prequalified Bidder Pool - Bidders who have been vetted and selected through a competitive qualification process.

Purchaser - An authorized user of the Master Contract, as identified in the Solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Master Contract.

Request for Qualifications (RFQQ) - A Solicitation for Bidder qualifications issued by DES.


Response - A submittal prepared and delivered to DES in accordance with the Solicitation. The Response shall include all required submittals as of the date set forth in the Solicitation schedule or as further requested by DES.


Responsible - The capability in all respects of performing all Master Contract requirements in full and meeting the elements of responsibility. (See RCW 39.26.160 (2))


Responsive - Conforming in all material respects to the terms and conditions, the specifications, and other requirements of a Solicitation.


Services - Those services provided by Bidder relating to this Solicitation and that are appropriate to the scope of this Solicitation.


Solicitation - The Request for Qualifications, and any Amendments or revisions thereto, used as a Solicitation document.


Specifications - The explicit requirements furnished with a competitive Solicitation upon which a purchase order or Master Contract is to be based. Specifications set forth the characteristics of the goods and/or services to be purchased or sold so as to enable the Bidder or supplier to determine and understand requirements of the Purchaser. Specifications may be in the form of a description of the physical or performance characteristics, a reference brand or both. It may include a description of any requirement for inspecting, testing, or preparing a material, equipment, supplies, or service for delivery.


State - The state of Washington acting by and through DES or the Purchaser.

Subcontractor - One not in the employment of a Contractor, who is performing all or part of the business activities under a Master Contract resulting from this Solicitation, or any subsequent Work Order, under a separate Contract with Contractor. The term “Subcontractor” means a Subcontractor of any tier.


Washington’s Electronic Business Solution (WEBS) - The Contractor registration and Bidder notification system maintained by the DES located at: WEBS for Vendors.

Work Order - The second-tier contractual document issued by a Purchaser and executed between the Purchaser and Contractor.


Work Request - The second-tier Solicitation document developed and issued by the Purchaser to Armored Car Services Contractors to request Responses responsive to the Purchaser’s requirements.

1.2 Term


1.2.1 Master Contract Term


The initial term of this Contract shall be from the date of final DES signature through December 31, 2018, in order to run concurrently with the existing master contract.

The total term, including the initial term and all subsequent extensions shall not go beyond December 31, 2019 unless an emergency exists and/or special circumstances require a partial term extension. DES reserves the right to extend with all or some of the Contractors, solely determined by DES.


1.2.2 Term of Work Orders


The Term of any Work Order executed pursuant to this Contract shall be set forth in the Work Order.


Work Orders shall not be entered into or renewed for a term which exceeds two years beyond the expiration of the current term of the Master Contract without prior review and written approval from the Contract Administrator.


Work Orders or renewal Work Orders entered into prior to the expiration or other termination of this Master Contract may be completed under the Master Contract terms and conditions in effect when the Work Order or renewal Work Order was entered into.


New Work Orders or renewal Work Orders shall not be entered into after the expiration or other termination of the Master Contract. 


All of the terms and conditions contained in this Master Contract shall survive the expiration or other termination of this Contract for so long as any Work Order entered into under this Master Contract is still in effect and shall apply to such Work Order.


1.2.3 Master Contract Extensions


Extensions for additional terms shall be exercised at the sole discretion of DES and upon written mutual agreement. 

1.2.4 Program Management


Except as prohibited by law, DES reserves the right to review the program’s prequalified pools/usage rate and use its sole discretion in determining which Contractors receive extension offers.


1.3 Purchasers


With respect to use of this Contract, Washington state agencies, including but not limited to DES, institutions of higher education, boards, commissions and political subdivisions (e.g., counties, cities, school districts, or public utility districts) as set forth in the Interlocal Cooperation Act, chapter 39.34 RCW, and public-benefit nonprofit corporations that are eligible to receive services from DES under chapter 39.26 RCW.


1.3.1 Delegation of Authority


Effective January 1, 2013 and unless otherwise exempted by law, Washington state agencies are delegated authority for the procurement of goods and services set forth in Policy # DES-090-00. This delegation is independent of the funding source for the procurement. When projecting contract values, agencies should do so in a manner that is true to the intent of these thresholds.


Washington state agencies’ delegation of authority for second tier competitions as applicable to this Contract is limited to the delegation set forth in Policy # DES-090-00.

2 CONTRACT ADMINISTRATION


2.1 Contract Administrator


DES shall appoint a single point of contact that will be the Contract Administrator for this Contract and will provide oversight of the activities conducted hereunder. The Contract Administrator will be the principal contact for Contractor concerning business activities under this Contract.


2.2 Administration of Contract


DES will maintain Contract information and pricing, and reserves the right to make it available at des.wa.gov.


2.3 Contractor Supervision and Coordination


Contractor shall: 


1. Competently and efficiently, supervise and coordinate the implementation and completion of all Contract requirements specified herein; 


2. Identify the Contractor’s account manager, who will be the principal point of contact for the DES Contract Administrator concerning Contractor’s performance under this Contract. The Contractor Account Manager will be the principal point of contact for DES for the duration of this Contract and will provide oversight of Contractor activities conducted hereunder. Contractor account manager will serve as the focal point for business matters, performance matters, and administrative activities under this Contract; 


3. Immediately notify the Contract Administrator in writing of any change of the designated Contractor’s account manager assigned to this Contract; and 


4. Be bound by all written communications given to or received from the Contractor’s Representative.


Violation of any provision of this paragraph may be considered a material breach establishing grounds for Contract termination.


2.4 Post Award Conference


Contractor may be required to attend a post award conference scheduled by the Contract Administrator to discuss Contract performance requirements.  The time and place of this conference will be scheduled following the Award.


2.5 Contract Management


Upon award of this Contract, the Contractor shall:


1. Review the impact of the Award and take the necessary steps needed to ensure that contractual obligations will be fulfilled.


2. Ensure that those who endeavor to utilize this Contract are authorized Purchasers under this Contract.


3. Designate a Purchaser service representative who will be responsible for addressing Purchaser issues as listed in the contractor’s Solicitation Response for Hourly Rate and Qualifications.

2.6 Changes


Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually-agreed Contract Amendment. However, changes to point of contact information may be updated without the issuance of a mutually-agreed Contract Amendment.

DES reserves the right to add services as market conditions and Purchasers’ needs change. Such modifications will be evidenced upon written mutual agreement and issuance of an amendment by the Contract Administrator.


2.7 Statewide Payee Desk


In order to receive payment, Contractors are required to be registered with the Statewide Payee Desk maintained by DES for processing Contractor payments. Purchasers who are Washington state agencies cannot make payments to Contractor until Contractor is registered. Registration materials are available here: Receiving Payment from the State.


2.8 Fees and Reporting


2.8.1 Fees


This Contract is subject to a management fee. Collection and remittance of this fee shall be conducted in accordance with the provisions set forth herein.


The management fee is 0.74 percent of the purchase price for Work Orders. The purchase price is defined as total invoice price less sales tax.  The management fee is to be included in Contractor’s hourly rate and not as a separate line item to Purchasers. Contractor will collect and distribute the fee to DES.


2.8.2 Reporting


Contractor shall provide a sales report to DES on a quarterly basis in the electronic format provided here: Contract Usage Reporting System Login.


Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30th, July 31st, October 31st and January 31st.


 Contractor must agree to submit to DES a quarterly report of all purchases made from any resulting Contract. The report must identify: (1) the Contract number; (2) each Purchaser making purchases during the reporting quarter; (3) the total purchases by each Purchaser; (4) the total invoice price, excluding sales tax and excluding the DES Management Fee, for each Purchaser; (5) the sum of all invoice prices, excluding sales tax and excluding the DES management fees, for all Purchasers; and (6) the amount of the DES management fees.


The report and management fee must be received by the 30th calendar day of the quarter following the month in which Contractor invoiced Purchaser. Reports are required to be submitted electronically, in the format provided by DES.


Contractor must report sales for each quarter by the due date even if there were zero sales 
invoiced during the quarter.

DES, following reasonable notice and during ordinary business hours, shall have the right to examine Contractor’s records associated with purchases under this Contract in order to ensure compliance with all Contract requirements. Failure to report accurate usage data or remit timely payment may be cause for contract termination or other remedies provided by law. 


2.9 Washington’s Electronic Business Solution (WEBS)

Contractor shall be registered in the Contractor registration system, Washington’s Electronic Business Solution (WEBS), maintained by DES.  Contractors already registered need not re-register.  It is the sole responsibility of Contractor to properly register with WEBS and maintain accurate information in WEBS.


3 PRICING


3.1 Price Protection


For the initial term of the Contract, Contractor must guarantee to provide services at no higher than the rates set forth in the Hourly Rates and Qualifications document submitted in Contractor’s Solicitation Response to the RFQQ (Exhibit B). Such prices shall not be increased during the initial term of this Contract.


Prices are considered maximum or “ceiling” prices only.  On a project by project basis, Contractor may elect to provide services to Purchasers for performance of Work Orders at lower rates than those originally-established in this Contract.


3.2 No Additional Charges


Unless otherwise specified in the Solicitation, no additional charges by the Contractor will be allowed.  Notwithstanding the foregoing, in the event that market conditions, laws, regulations or other unforeseen factors dictate, at the Contract Administrator’s sole discretion, additional charges may be allowed.


3.3 Price Adjustments


Contractor requests for adjustments in pricing will be considered at the sole discretion of DES only after expiration of the initial term of the Contract.


Price Increases will not be considered without supporting documentation sufficient to justify the requested increase. Documentation must be based on published indices such as the U.S. Department of Labor’s Consumer Price Index. The grant of any price adjustment will be at the sole discretion of DES. The Contractor shall be notified in writing by the Contract Administrator of any price adjustment granted and such price adjustment shall be set forth in a mutually agreed upon written amendment to the Contract.  Price adjustments granted by DES shall remain unchanged for at least 365 calendar days thereafter, and no request for adjustments in price will be considered during that time period.

3.4 Hours and Overtime


Contractor agrees that rates provided in this Contract assume that work is performed during Business Days and Hours. Overtime rates are not allowed unless required by state or federal law. Further, prices are to be considered all-inclusive hourly rates to include all expenses (e.g., overhead, insurance, and administration including but not limited to the management fee) except, in limited circumstances.


4 CONTRACTOR QUALIFICATIONS AND REQUIREMENTS


4.1 RFQQ Requirements


The RFQQ requirements are essential substantive terms of this Master Contract.  Services provided under this Master Contract shall meet or exceed all the mandatory requirements of the RFQQ.

4.2 Contractor Organizational Capabilities


Upon request, Contractor must provide a brief description of its entity (including business locations, size, areas of specialization and expertise, customer base and any other pertinent information that would aid a Purchaser in formulating a determination about the stability and strength of the entity), including experience and history.

4.3 Established Business 


Prior to commencing performance, or prior to that time if required by DES, Purchaser, law or regulation, Contractor must be an established business firm with all required licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all requirements and perform the work as specified in the Solicitation.  Contractor shall maintain compliance with these requirements throughout the life of this Contract or Work Order.


DES or Purchaser reserves the right to require receipt of proof of compliance with said requirements within 10 calendar days from the date of request, and to terminate this Contract or Work Order as a material breach for noncompliance with any requirement of this paragraph.

4.4 Contractor Certifications


Contractor shall maintain any required certification status for the initial term and any renewals of this Contract. If status is discontinued, this Contract and/or a Purchaser’s Work Order may be terminated as set forth elsewhere herein.  

Specific restrictions apply to contracting with current or former state employees pursuant to Chapter 42.52 RCW. 


4.5 Contractor Authority and Infringement


Contractor is authorized to sell under this Contract, only those materials, supplies, services and/or equipment as stated herein and allowed for by the provisions of this Contract.  Contractor shall not represent to any Purchasers that they have the contract authority to sell any other materials, supplies, services and/or equipment.  Further, Contractor may not intentionally infringe on other established state Contracts.


5 SERVICES AND STATEMENTS OF WORK

5.1 Work Orders


All services to be performed for a Purchaser under this Master Contract shall be documented in a Purchaser Work Order established between the Purchaser and the Contractor. Work Orders should reference the Master Contract number, and should include, the scope of work to be performed, projected timeline, the estimated total cost of the project, and authorized signatures of both parties. A Work Order template is posted to the user guide on the DES contract website. DES or Purchaser reserves the right to revise the template in any fashion necessary.

Individual Work Orders may include additional or conflicting terms and conditions as determined by the Purchaser. In the event of any conflict, the Work Order shall prevail.

Where applicable, all Work Orders shall comply with Executive Order 10-07 regarding performance-based Contracting

5.2 Work Requests


Prior to entering into individual project agreements pursuant to the terms of this Contract, Purchasers shall conduct separate, competitively bid and awarded acquisitions (second tier competitions) among the Contractors who have current Master Contracts with DES. To facilitate these acquisitions, Purchasers may use a Work Request Template posted to the DES contract website. DES or Purchaser reserves the right to revise the template in any fashion necessary.

5.3 Commencement of Work


Upon execution of a Work Order, Contractor will be required to register with the statewide payee desk maintained by DES for processing of vendor payments.  Purchasers who are Washington state agencies cannot make payments to Contractor until Contractor is registered. Registration materials are available here: Receiving Payment from the State.

No work shall be performed by Contractor until a Work Order is executed by Contractor and Purchaser and is received by Contractor.

6 SITE SECURITY AND SAFETY

6.1 Site Security


While on DES or any Purchaser’s premises, Contractor, its agents, employees, and Subcontractors shall conform in all respects with any and all of Purchaser’s physical, fire, safety, and other security regulations.

Failure to comply with any part of facility security or confidentiality is a violation of the contract specifications, terms and conditions and may result in termination of the Work Contract(s) and suspended from Tier 1 prequalified vendor pool.

6.2 Facility Access


Contractor understands that Purchaser’s building entrances may be controlled for access.  In the event Contractor performs any work at Purchaser’s buildings, Contractor agrees to become familiar with Purchaser’s building and security policies, and further agrees to observe and comply with all Purchaser’s building and security policies or procedures.


Contractor understands that in order to obtain access to Purchaser’s premises, Contractor may have to be issued a security badge by Purchaser. Contractor shall provide certain personal information, including valid government-issued photo identification, prior to obtaining a security badge when required by Purchaser. Contractor further understands that Purchaser will collect and retain such personal information for so long as the Work Order is in effect and such individual(s) has access to the premises. Purchaser reserves the right to conduct background checks and deny an application for a security badge. Failure of Contractor to comply with Purchaser’s security and safety policies and procedures is sufficient grounds for revoking, modifying, suspending or terminating access to Purchaser’s facilities. Upon the earlier of termination of the Work Order, or suspension or termination of access to Purchaser’s facilities, Contractor shall return all security badges.


6.3 Remote Access to Network


Contractor understands that in order to obtain remote access to Purchaser’s Local Area Network (LAN), email, or supported computing environments through a remote access connection (“Remote Access”), Contractor must comply with Purchaser’s Remote Access policy and any other applicable policies or procedures. Contractor shall, prior to access, complete and sign any applicable agreements or forms. Remote Access is conditioned upon final approval by Purchaser.


6.4 OSHA and WISHA Requirements

Contractor shall observe and comply with OSHA and WISHA regulations, all applicable safety and environmental laws and regulations, and all of Purchaser’s rules, guidelines, policies and procedures relating to safety, workplace conditions, health and the environment, including but not limited to physical, fire, evacuation, accidents, hazardous materials or situations, or other safety regulations and policies.

7 PAYMENT


7.1 Advance Payment Prohibited


No advance payment shall be made for the services furnished by Contractor pursuant to this Contract.


7.2 Payment, Invoicing and Discounts


Payment is the sole responsibility of, and will be made by, the Purchaser. 


Contractor shall provide a properly completed invoice to Purchaser.  All invoices are to be delivered to the address indicated in the purchase order and are due and payable by Purchaser within 30 days from receipt.. 


Each invoice shall be identified by the associated Contract number; the Contractor’s Statewide Payee Desk registration number assigned by DES, the applicable Purchaser’s order number, and shall be in U.S. dollars.  Invoices shall be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the Solicitation.  Hard copy credit memos are to be issued when the state has been overcharged.


Invoices for payment will accurately reflect all discounts due the Purchaser.  Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received.  If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.


Under Chapter 39.76 RCW , if Purchaser fails to make timely payment(s), Contractor may invoice for 1 percent per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.  If the Contractor fails to make timely payment(s) or issuance of credit memos, the Purchaser may impose a 1% per month on the amount overdue.


Payment for materials, supplies and/or equipment received and for services rendered shall be made by Purchaser and be redeemable in U.S. dollars.  Unless otherwise specified, the Purchaser’s sole responsibility shall be to issue this payment.  Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.


7.3 Taxes, Fees, and Licenses


Taxes


Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance.  Unless otherwise indicated, the Purchaser agrees to pay state of Washington taxes on all applicable materials, supplies, services and/or equipment purchased.  No charge by the Contractor shall be made for federal excise taxes and the Purchaser agrees to furnish Contractor with an exemption certificate where appropriate.


Collection of Retail Sales and Use Taxes


In general, Contractors engaged in retail sales activities within the state of Washington are required to collect and remit sales tax to Department of Revenue (DOR).  In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the state of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington state.  Examples of such activity include where the Contractor either directly or by an agent or other representative:


1. Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;


2. Maintains an in-state inventory or stock of goods for sale;


3. Regularly solicits orders from Purchasers located within the State of Washington via sales representatives entering the State of Washington;


4. Sends other staff into the state of Washington (e.g. product safety engineers, etc.) to interact with Purchasers in an attempt to establish or maintain market(s); or


5. Other factors identified in WAC 458-20 .

7.4 Department of Revenue Registration for Out-of-State Contractors


Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue.  Refer to WAC 458-20-193, and contact the Department of Revenue for additional information (see WA State Dept. of Revenue Registration Requirements).  When out-of-state Contractors are not required to collect and remit “use tax,” Purchasers located in the state of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.


Fees/Licenses


After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance.  It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.


Taxes on Invoice


Contractor shall calculate and enter the appropriate Washington state and local sales tax on all invoices.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.


7.5 Minority and Women’s Business Enterprise (MWBE) Participation


With each invoice for payment and within 30 days of Purchaser’s request, Contractor shall provide Purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.


7.6 Overpayments to Contractor


Contractor shall refund to Purchaser the full amount of any erroneous payment or overpayment under this Contract within 30 days’ written notice. If Contractor fails to make timely refund, Purchaser may charge Contractor one percent per month on the amount due, until paid in full. 


7.7 Contractor Expenses


Purchaser shall reimburse Contractor for travel and other expenses as identified in a Work Order, or as authorized in writing, in advance by Purchaser in accordance with the then-current rules and regulations set forth in the Washington State Administrative and Accounting Manual. Contractor shall provide a detailed itemization of expenses, including description, amounts and dates, and receipts for amounts of $50 or more when requesting reimbursement. The amount reimbursed to Contractor is included in calculating the total amount spent under this Contract.


7.8 Audits


DES, upon reasonable notice and during normal business hours, reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for contract termination. DES is responsible for any cost of audit unless the audit identifies overcharges that are greater than 5% of the total amount of the contract, then Contractor shall reimburse DES for those overcharges, plus the cost of audit.

8 QUALITY ASSURANCE


8.1 Contractor Commitments, Warranties and Representations


Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes:  (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its Response or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its Response or used to effect the sale to Purchaser.


Contractor shall use best efforts to ensure that personnel assigned to a Work Order are available until the completion of that Work Order. Any proposal by Contractor for changes, replacement, or substitution of Work Order personnel during the Term of the Work Order shall be submitted to the Purchaser Work Order Administrator in writing. The Purchaser Work Order Administrator shall have the sole discretion to accept or reasonably reject such proposal. 


As a condition to accepting Contractor’s proposal for personnel changes, Purchaser may require Contractor to compensate Purchaser for any training and administrative costs incurred by Purchaser in association with such replacement. Such compensation will be in the form of a credit against Contractor’s monthly invoice charges to Purchaser by Contractor (a) not billing Purchaser for hours worked during the first 10 Business Days replacement personnel begin work, if the method of compensation agreed to in the Work Order is by hourly rates (time and material); or (b) crediting Purchaser an amount not to exceed $5,000 per person replaced, if the method of compensation agreed to in the Work Order is by deliverables (fixed cost).


If Purchaser does not accept Contractor’s proposed change and Contractor is unable to provide acceptable personnel to Purchaser within 10 Business Days after the originally assigned personnel have left, then Purchaser may terminate the Work Order Pursuant to Section 57 Termination for Convenience.


8.2 Warranties


Contractor warrants that all services provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto, by the Purchaser shall not alter or affect the obligations of the Contractor or the rights of the Purchaser.


8.3 Cost of Remedy


Cost of remedying defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective data and work products (collectively called “Work Product”) will be charged against the Contractor.

9 INFORMATION AND COMMUNICATIONS


9.1 Advertising


Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from DES.


9.2 Retention of Records


Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract.  Contractor shall retain such records for a period of six years following the date of final payment.  At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by the DES, the Washington state Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.


If any litigation, claim or audit is started before the expiration of the six year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.


9.3 Proprietary or Confidential Information


Contractor acknowledges that DES and Purchaser are subject to chapter 42.56 RCW and that this Contract and any Work Orders shall be a public record as defined in chapter 42.56 RCW. Any specific information that is claimed by Contractor to be Proprietary Information must be clearly identified as such by Contractor.

To the extent consistent with Chapter 42.56 RCW, the Public Disclosure Act, DES or Purchaser shall maintain the confidentiality of Contractor’s information marked confidential or proprietary. If a request is made to view Contractor’s proprietary information, DES or Purchaser will notify Contractor of the request and of the date that the records will be released to the requester unless Contractor obtains a court order enjoining that disclosure. If Contractor fails to obtain the court order enjoining disclosure, DES or Purchaser will release the requested information on the date specified.


DES or Purchaser’s sole responsibility shall be limited to maintaining the above data in a secure area and to notify Contractor of any request(s) for disclosure for so long as DES or Purchaser retains Contractor’s information in DES or Purchaser records. Failure to so label such materials or failure to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by Contractor of any claim that such materials are exempt from disclosure.


9.4 Non-Endorsement and Publicity


Neither DES nor the Purchasers are endorsing the Contractor’s products or services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to DES, any Purchaser or the state of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of the DES.


9.5 Protection of Purchaser’s Confidential Information

Contractor acknowledges that some of the material and information that may come into its possession or knowledge in connection with or in performance of this Contract or a Work Order may consist of Confidential Information. Contractor agrees to hold Confidential Information in strictest confidence and not to make use of Confidential Information for any purpose other than the performance of this Contract or any Work Order, to release it only to authorized employees or Subcontractors requiring such information for the purposes of carrying out this Contract or any Work Order, and not to release, divulge, publish, transfer, sell, disclose, or otherwise make the information known to any other party without Purchaser’s express written consent or as provided by law. Contractor agrees to release such information or material only to employees or Subcontractors who have signed a nondisclosure agreement, the terms of which have been previously approved by Purchaser. Contractor agrees to implement physical, electronic, and managerial safeguards, including but not limited to those prescribed by the Purchaser, to prevent unauthorized access to Confidential Information. Contractors that may come into contact with medical data or Protected Health Information will be required to complete a Business Associate agreement, as required by federal or state laws, including HIPAA, prior to the commencement of any work.


Immediately upon expiration or termination of this Contract or any Work Order, Contractor shall, at DES’s or Purchaser’s option:  (i) certify to DES or Purchaser that Contractor has destroyed all Confidential Information; or (ii) return all Confidential Information to DES or Purchaser; or (iii) take whatever other steps DES or Purchaser requires of Contractor to protect DES’s or Purchaser’s Confidential Information.


DES and Purchasers reserve the right to monitor, audit, or investigate the use of Confidential Information collected, used, or acquired by Contractor through this Contract or any Work Order. The monitoring, auditing, or investigating may include, but is not limited to, salting databases.


In the event of the unauthorized acquisition of computerized data that compromises the security, confidentiality, or integrity of personal information maintained by the Purchaser (“Data Breach”), Contractor agrees to comply with all applicable state and federal statutory provisions, including but not limited to RCW 19.255.010 and RCW 42.56.590. If a data compromise and/or identity theft occurs and is found to be the result of Contractor’s acts or omissions, Contractor shall assume complete responsibility for notification of affected parties, and be liable for all associated costs incurred by DES or Purchaser in responding to or recovering from the Data Breach.


Violation of this section by Contractor or its Subcontractors may result in termination of this Contract and any Work Order and demand for return of all Confidential Information, and/or payment of monetary damages, or penalties.

10 GENERAL PROVISIONS


10.1 Governing Law / Venue


This Contract shall be construed and interpreted in accordance with the laws of the state of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.


10.2 Severability


If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.


10.3 Survivorship


All transactions executed for products and services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, prices and price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. In addition, the terms of the sections titled Overpayments to Contractor; Ownership/Rights in Work Product and Data; Contractor Commitments, Warranties and Representations; Protection of Purchaser’s Confidential Information; Order of Precedence, Incorporated Documents, Conflict and Conformity; Non-Endorsement and Publicity; Retention of Records; Patent and Copyright Indemnification; Proprietary or Confidential Information; Problem Resolution and Disputes; and Limitation of Liability shall survive the termination of this Contract.


10.4 Independent Status of Contractor


In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.


10.5 Gifts and Gratuities


Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26.020 ,  RCW 42.52.150,  RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or contract activities.  


Under RCW 39.26.020 and the Ethics in Public Service Law, Chapter 42.52 RCW state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.


10.6 Immunity and Hold Harmless


Except to the extent caused by the negligent or willful misconduct of state and all officials, agents and employees of the state, to the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state, from and against all claims for injuries, death or damage to property arising out of or resulting from Contractor’s negligent acts or omissions in the performance of the contract. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractors’ agents, employees, representatives, or any Subcontractor or its employees.


Contractor expressly agrees to indemnify, defend, and hold harmless the state for any claim arising out of or incident to Contractor's or any Subcontractor's negligent acts or omissions in the performance or failure to perform the contract. Contractor shall be required to indemnify, defend, and hold harmless the state only to the extent claim is caused in whole or in part by negligent acts or omissions of Contractor.


Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.


10.7 Personal Liability


It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the state of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.


10.8 Insurance


Purchaser may require insurance coverage appropriate to the second tier scope of work. Such insurance is subject to written mutual agreement by both Purchasers and Contractor.

10.9 Nondiscrimination


During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.


10.10 Antitrust


DES maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the Purchaser.  Therefore, the Contractor hereby assigns to the state of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.


10.11 Waiver


Failure or delay of DES or Purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or DES’ or Purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of DES or Purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by DES or Purchaser of any existing or future right and/or remedy available by law.

10.12 Treatment of Assets

Title to all property furnished by Purchaser shall remain in Purchaser. Title to all property furnished by Contractor, for which Contractor is entitled to reimbursement, other than rental payments, under this Contract or any Work Order, shall pass to and vest in Purchaser pursuant to the Ownership/Rights in Work Product and Data section. As used in this section, if the “property” is Contractor’s proprietary, copyrighted, patented, or trademarked works, only the applicable license, not title, is passed to and vested in Purchaser.


Any Purchaser property furnished to Contractor shall, unless otherwise provided herein or approved by Purchaser, be used only for the performance of this Contract or any Work Order.


Contractor shall be responsible for any loss of or damage to property of Purchaser which results from Contractor’s negligence or which results from Contractor’s failure to maintain and administer that property in accordance with sound management practices.


Upon loss or destruction of, or damage to any Purchaser property, Contractor shall notify Purchaser thereof and shall take all reasonable steps to protect that property from further damage.


Contractor shall surrender to Purchaser all Purchaser property upon completion, termination, or cancellation of any Work Order.


All reference to Contractor under this section shall also include Contractor’s employees, agents, or Subcontractors.

10.13 Patent and Copyright Indemnification


Contractor, at its expense, shall defend, indemnify, and save DES and any Purchaser harmless from and against any claims against DES or Purchaser that any Work Product supplied hereunder, or Purchaser’s use of the Work Product within the terms of this Contract or any Work Order, infringes any patent, copyright, utility model, industrial design, mask work, trade secret, trademark, or other similar proprietary right of a third party worldwide. Contractor shall pay all costs of such defense and settlement and any penalties, costs, damages and attorneys’ fees awarded by a court or incurred by DES or Purchaser provided that DES or Purchaser:


Promptly notifies Contractor in writing of the claim, but DES’ or Purchaser’s failure to provide timely notice shall only relieve Contractor from its indemnification obligations if and to the extent such late notice prejudiced the defense or resulted in increased expense or loss to Contractor; and


Cooperates with and agrees to use its best efforts to encourage the Office of the Attorney General of Washington to grant Contractor sole control of the defense and all related settlement negotiations.


If such claim has occurred, or in Contractor’s opinion is likely to occur, Purchaser agrees to permit Contractor, at its option and expense, either to procure for Purchaser the right to continue using the Work Product or to replace or modify the same so that they become noninfringing and functionally equivalent. If use of the Work Product is enjoined by a court and Contractor determines that none of these alternatives is reasonably available, Contractor, at its risk and expense, will take back the Work Product and provide Purchaser a refund equal to the entire amount Purchaser paid to Contractor for Contractor’s provision of the Work Product.


Contractor has no liability for any claim of infringement arising solely from:


Contractor compliance with any designs, specifications or instructions of Purchaser;


Modification of the Work Product by Purchaser or a third party without the prior knowledge and approval of Contractor; or


Use of the Work Product in a way not specified by Contractor; unless the claim arose against Contractor’s Work Product independently of any of these specified actions.


11 DISPUTES AND REMEDIES


11.1 Problem Resolution and Disputes

Problems arising out of the performance of this Contract shall be resolved in a timely manner at the lowest possible level with authority to resolve such problem. If a problem persists and cannot be resolved, it may be escalated within each organization.


In the event a bona fide dispute concerning a question of fact arises between DES or the Purchaser and Contractor and it cannot be resolved between the parties through the normal problem escalation processes, either party may initiate the dispute resolution procedure provided herein.

The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party. The responding party shall respond in writing within three Business Days. The initiating party shall have three Business Days to review the Response. If after this review a resolution cannot be reached, both parties shall have three Business Days to negotiate in good faith to resolve the dispute.

If the dispute cannot be resolved after three Business Days, a Dispute Resolution Panel may be requested in writing by either party who shall also identify the first panel member. Within three Business Days of receipt of the request, the other party will designate a panel member. Those two panel members will appoint a third individual to the Dispute Resolution Panel within the next three Business Days.

The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional information as needed, and render a decision on the dispute in the shortest practical time. Both parties agree to be bound by the determination of the Dispute Resolution Panel.


Each party shall bear the cost for its panel member and share equally the cost of the third panel member.


Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a Dispute Resolution Panel whenever possible.


DES, the Purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.


If the subject of the dispute is the amount due and payable by Purchaser for services being provided by Contractor, Contractor shall continue providing services pending resolution of the dispute provided Purchaser pays Contractor the amount Purchaser, in good faith, believes is due and payable, and places in escrow the difference between such amount and the amount Contractor, in good faith, believes is due and payable.


11.2 Administrative Suspension


When in the state’s best interest, DES may at any time, and without cause, suspend the Contract or any portion thereof for a period of not more than 30 calendar days per event by written notice from the Contract Administrator to the Contractor’s Representative.  Contractor shall resume performance on the next business day following the 30th day of suspension unless an earlier resumption date is specified in the notice of suspension.  If no resumption date was specified in the notice of suspension, the Contractor can be demanded and required to resume performance within the 30 day suspension period by the Contract Administrator providing the Contractor’s Representative with written notice of such demand.


11.3 Force Majeure


The term “force majeure” means an occurrence that causes a delay that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.


Exceptions:  Except for payment of sums due, neither party shall be liable to the other or deemed in breach under this Contract if, and to the extent that, such party's performance of this Contract is prevented by reason of force majeure.


Notification:  If either party is delayed by force majeure, said party shall provide written notification within 48 hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall likewise be provided.  So far as consistent with the Rights Reserved below, the time of completion shall be extended by Contract Amendment for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this Contract.


Rights Reserved:  DES reserves the right to authorize an amendment to this Contract, terminate the Contract, and/or purchase materials, supplies, equipment and/or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.


11.4 Alternative Dispute Resolution Fees and Costs


In the event that the parties engage in arbitration, mediation or any other alternative dispute resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.


11.5 Non-Exclusive Remedies


The remedies provided for in this Contract shall not be exclusive but are in addition to all other remedies available under law.


11.6 Liquidated Damages


Liquidated Damages may be applicable under Purchaser Work Orders. Purchaser shall include any Liquidated Damages clause in its Work Order.


11.7 Limitation of Liability


The parties agree that Contractor, DES and Purchaser shall not be liable to each other, regardless of the form of action, for consequential, incidental, indirect, or special damages except a claim related to bodily injury or death, or a claim or demand based on breach of the Security of the System, patent, copyright, or other intellectual property right infringement, in which case liability shall be as set forth elsewhere in this Contract or in the related Work Order. Except as set forth in this section, any further limitation of liability shall be only as set forth in Purchaser’s Work Order.  This section does not modify any sections regarding liquidated damages or any other conditions as are elsewhere agreed to herein between the parties. The damages specified in the sections titled Termination for Default and Retention of Records are not consequential, incidental, indirect, or special damages as that term is used in this section.


Contractor, DES and Purchaser shall not be liable for damages arising from causes beyond the reasonable control and without the respective fault or negligence of Contractor, DES or Purchaser. Such causes may include, but are not restricted to, acts of God or of the public enemy, acts of a governmental body other than DES or Purchaser acting in either a sovereign or contractual capacity, war, explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the delays must be beyond the reasonable control and without fault or negligence of Contractor, DES, or Purchaser, or their respective Subcontractors.


If delays are caused by a Subcontractor without its fault or negligence, Contractor shall not be liable for damages for such delays, unless the Services to be performed were obtainable on comparable terms from other sources in sufficient time to permit Contractor to meet its required performance schedule.


Contractor, DES and Purchaser shall not be liable for personal injury to another party or damage to another party’s property except personal injury or damage to property proximately caused by such party’s respective fault or negligence.

11.8 Federal Funding


In the event that federally funded acquisitions result from this Contract, the Contractor may be required to provide additional information (free of charge) at the request of DES or Purchaser and additional restrictions may apply.


11.9 Federal Restrictions on Lobbying


Contractor certifies that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.


11.10 Debarment and Suspension


Contractor certifies, that neither it nor its “principals” (as defined in RCW 39.26.010 (9) or other state statute, regulation or policy) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal or state department or agency.

As new laws, rules, and policies are implemented, they will apply to this Contract.


11.11 Failure to Perform


If Contractor fails to perform any substantial obligation under this Contract or any Work Order, DES and/or Purchaser, as applicable, shall give Contractor written notice of such failure to perform. If after 30 calendar days from the date of the written notice Contractor still has not performed, then DES or Purchaser may withhold all monies due and payable to Contractor, without penalty to DES or Purchaser, until such failure to perform is cured or otherwise resolved.

12 CONTRACT TERMINATION


12.1 Material Breach


A Contractor may be terminated for cause by DES, at the sole discretion of the Contract Administrator, for failing to perform a contractual requirement or for a material breach of any term or condition.  Material breach of a term or condition of the Contract may include but is not limited to:


1. Contractor failure to perform services or deliver materials, supplies, or equipment by the date required or by an alternate date as mutually agreed in a written amendment to the Contract; 


2. Contractor failure to carry out any warranty or fails to perform or comply with any mandatory provision of the contract; 


3. Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder;


4. Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors that endangers the Contractor’s proper performance hereunder; 


5. Appointment of any receiver, trustee, or similar official for Contractor or any of the Contractor’s property and such appointment endangers the Contractor’s proper performance hereunder; 


6. A determination that the Contractor is in violation of federal, state, or local laws or regulations and that such determination renders the Contractor unable to perform any aspect of the Contract.


12.2 Opportunity to Cure


In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, DES may issue a written cure notice.  The Contractor may have a period of time in which to cure.  The DES is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely within the discretion of DES. Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages, or otherwise affects any other remedies available against Contractor under the Contract or by law.


If the breach remains after Contractor has been provided the opportunity to cure, DES may do any one or more of the following:


1. Exercise any remedy provided by law;


2. Terminate this Contract and any related Contracts or portions thereof;


3. Procure replacements and impose damages as set forth elsewhere in this Contract;


4. Impose actual or liquidated damages;


5. Suspend or bar Contractor from receiving future Solicitations or other opportunities;


6. Require Contractor to reimburse the state for any loss or additional expense incurred as a result of default or failure to satisfactorily perform the terms of the Contract.

12.3 Termination for Cause


In the event the Contract Administrator, in its sole discretion, determines that the Contractor has failed to comply with the conditions of this Contract in a timely manner or is in material breach, the Contract Administrator has the right to suspend or terminate this Contract, in part or in whole. The Contract Administrator shall notify the Contractor in writing of the need to take corrective action. If corrective action is not taken within 30 calendar days or as otherwise specified by the Contract Administrator, or if such corrective action is deemed by the Contract Administrator to be insufficient, the Contract may be terminated. The Contract Administrator reserves the right to suspend all or part of the Contract, withhold further payments, or prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged breach and pending corrective action by the Contractor or a decision by the Contract Administrator to terminate the Contract. 


In the event of termination, DES shall have the right to procure for all Purchasers any replacement materials, supplies, services and/or equipment that are the subject of this Contract on the open market.  In addition, the Contractor shall be liable for damages as authorized by law including, but not limited to, any price difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.


If it is determined that: (1) the Contractor was not in material breach; or (2) failure to perform was outside of Contractor's or its Subcontractor’s control, fault or negligence, the termination shall be deemed to be a "Termination for Convenience" or (3) Contractor or its principals are debarred as defined in 49 CFR. 29.105 (p). The rights and remedies of DES and/or the Purchaser provided in this Contract are not exclusive and are in addition to any other rights and remedies provided by law.

12.4 Termination for Default


If Contractor violates any material term or condition of this Contract or any Work Order, as applicable, or fails to fulfill in a timely and proper manner its material obligations under this Contract, or any Work Order, as applicable, then the DES Master Contract Administrator or Purchaser shall give Contractor written notice of such failure or violation, and the failure or violation shall be corrected by Contractor within 30 calendar days or as otherwise agreed.  If such breach is not capable of cure within 30 days, Contractor must commence cure within such 30 day period and diligently pursue completion of such cure. If Contractor’s failure or violation is not so corrected, this Contract may be terminated immediately by written notice from DES to Contractor, or a Work Order may be terminated by written notice to Contractor from Purchaser.


In the event of termination of an Work Order by Purchaser or this Contract by DES, Purchaser or DES shall have the right to procure the services that are the subject of this Contract on the open market and Contractor shall be liable for all damages, including, but not limited to:  (i) the cost difference between the original Master Contract price for the services and the replacement costs of such services acquired from another vendor; (ii) if applicable, all administrative costs directly related to the replacement of the Work Order or this Master Contract, such as costs of competitive bidding, mailing, advertising, applicable fees, charges or penalties, staff time costs; and, (iii) any other direct costs to Purchaser or DES resulting from Contractor’s breach. DES and Purchaser shall have the right to deduct from any monies due to Contractor, or that thereafter become due, an amount for damages that Contractor will owe DES or Purchaser for Contractor’s default.


If either DES or Purchaser violates any material term or condition of this Contract or any Work Order, as applicable, or fails to fulfill in a timely and proper manner its obligations under this Contract or a Work Order, as applicable, then Contractor shall give DES or Purchaser, as appropriate, written notice of such failure, which shall be corrected by DES or Purchaser within 30 calendar days, or as otherwise agreed.  If such failure to perform is not so corrected, Purchaser’s Work Order may be terminated by written notice from Contractor to Purchaser or, if appropriate, this Master Contract may be terminated by written notice from Contractor to DES.


If the failure to perform is without the defaulting party’s control, fault, or negligence, the termination shall be deemed to be a Termination for Convenience.


This section shall not apply to any failure(s) to perform which results from the willful, reckless or negligent acts or omissions of the aggrieved party.

12.5 Termination for Convenience


When, at the sole discretion of DES, it is in the best interest of the state, DES may terminate this Contract, in whole or in part, by 14 calendar days written notice to Contractor.


Purchaser may terminate a Work Order upon 14 calendar days written notice to Contractor. If a Work Order is so terminated, Purchasers are liable only for payments for Services received and accepted by Purchaser prior to the effective date of termination.


12.6 Termination for Withdrawal of Authority

In the event that DES’s or Purchaser’s authority to perform any of its duties is withdrawn, reduced, or limited in any way after the commencement of this Contract or any Work Order and prior to normal completion, DES may terminate this Contract, or Purchaser may terminate its Work Order(s), by seven calendar days written notice to Contractor. No penalty shall accrue to DES or Purchaser in the event this section shall be exercised. This section shall not be construed to permit DES to terminate this Contract, or Purchaser to terminate any Work Order, in order to acquire similar Services from a third party.

12.7 Termination for Non-Appropriation of Funds


If funds are not appropriated to Purchaser to continue any Work Order, in any future period, Purchaser may terminate any Work Order by 30 calendar days written notice to Contractor or work with Contractor to arrive at a mutually-acceptable resolution of the situation. Purchaser will not be obligated to pay any further charges for services including the net remainder of agreed to consecutive periodic payments remaining unpaid beyond the end of the then-current period(s). Purchaser agrees to notify Contractor in writing of such non-appropriation at the earliest possible time. No penalty shall accrue to Purchaser in the event this section shall be exercised. This section shall not be construed to permit Purchaser to terminate any Work Order, in order to acquire similar services from a third party.

12.8 Termination for Conflict of Interest


DES may terminate this Contract, or Purchaser may terminate any Work Order, by written notice to Contractor if DES or Purchaser determines, after due notice and examination, that any party has violated chapter 42.52 RCW, Ethics in Public Service, or any other laws regarding ethics in public acquisitions and procurement and performance of contracts. In the event this Contract or any Work Order is so terminated, DES or Purchaser, as applicable, shall be entitled to pursue the same remedies against Contractor as it could pursue in the event Contractor breaches this Contract or any Work Order, as applicable.

12.9 Termination by Mutual Agreement


DES and the Contractor may terminate this Contract in whole or in part, at any time, by mutual agreement.


12.10 Termination Procedure


Upon termination of this Master Contract or any Work Order, DES or Purchaser, in addition to any other rights provided in this Master Contract and applicable Work Order may require Contractor to deliver to Purchaser any property specifically produced or acquired for the performance of such part of this Master Contract or Work Order as has been terminated. The section titled Treatment of Assets shall apply in such property transfer.


Unless otherwise provided herein, Purchaser shall pay to Contractor the agreed-upon Price, if separately stated, for the Services received by Purchaser, provided that in no event shall Purchaser pay to Contractor an amount greater than Contractor would have been entitled to if this Master Contract or Work Order had not been terminated. Failure to agree on such determination shall be a dispute within the meaning of the section of this Master Contract entitled Disputes. Purchaser may withhold from any amounts due Contractor such sum as Purchaser determines to be necessary to protect Purchaser from potential loss or liability.


Contractor shall pay any amounts due Purchaser as the result of termination within 30 calendar days of notice of the amounts due. If Contractor fails to make timely payment, Purchaser may charge interest on the amounts due at one percent per month until paid in full.


13 CONTRACT EXECUTION


13.1 Entire Agreement


This Contract document and all citations and subsequently issued Amendments comprise the entire agreement between DES and the Contractor.  No other statements or representations, written or oral, shall be deemed a part of the Contract. 


This Contract sets forth the entire agreement between the parties with respect to the subject matter hereof and except as provided in the section titled Contractor Commitments, Warranties and Representations, understandings, agreements, representations, or warranties not contained in this Contract or a written amendment hereto shall not be binding on either party. Except as provided herein, no alteration of any of the terms, conditions, delivery, price, quality, or specifications of this Contract will be effective without the written consent of both parties.


13.2 Order of Precedence, Incorporated Documents, Conflict and Conformity


The headings used herein are inserted for convenience only and shall not control or affect the meaning or construction of any of the sections.


13.2.1 Incorporated Documents


Each of the documents listed below is, by this reference, incorporated into this Contract as though fully set forth herein. 


1. The RFQQ with all attachments and exhibits, and all amendments thereto;


2. Contractor’s Response to the RFQQ;


3. The terms and conditions contained on Purchaser’s Order Documents, if used; and


4. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.


13.2.2 Order of Precedence


In the event of any inconsistency in this Contract, the inconsistency shall be resolved in the following order of precedence:


1. Applicable federal and state statutes, laws, and regulations; 


2. Mutually agreed written Amendments to this Contract


3. This Contract and all Schedules thereto; 


4. The RFQQ with all attachments and exhibits, and all Amendments thereto;


5. Contractor’s Response to the RFQQ (Exhibit B);


6. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.


13.2.3 Conflict


To the extent possible, the terms of this Contract shall be read consistently.


13.2.4 Conformity


If any provision of this Contract violates any Federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.


13.3 Legal Notices


Any notice or demand or other communication required or permitted to be given under this Contract or applicable law shall be effective only if it is in writing and signed by the applicable party, properly addressed, and delivered in person, or by a recognized courier service, or deposited with the United States Postal Service as first-class mail, postage prepaid certified mail, return receipt requested, to the parties at the addresses provided in this section. For purposes of complying with any provision in this Contract or applicable law that requires a “writing,” such communication, when digitally signed with a Washington state Licensed Certificate, shall be considered to be “in writing” or “written” to an extent no less than if it were in paper form.


		To Contractor at:

		To DES at:



		G4S Secure Solutions (USA) Inc.

		Washington state Department of Enterprise Services



		Attn: Legal Dept., Contracts

		Attn:  Contract Administrator



		1395 University Blvd.

		If by US Postal Service

		If by Courier



		Jupiter, FL  33458

		PO Box 41411

		1500 Jefferson St SE



		

		Olympia, WA  98504-1411

		Olympia WA 98504



		

		



		Phone: (800) 922-6488

		Phone: 360.407.2210



		Fax: (561) 691-6680

		Fax: 360.586.2426



		E-mail: contracts@usa.g4s.com  

		Email: contractingandpurchasing@des.wa.gov





or to Purchasers at the address listed on their Work Order.


Notices shall be effective upon receipt or four business days after mailing, whichever is earlier. The notice address as provided herein may be changed by written notice given as provided above.


13.4 Liens, Claims, and Encumbrances


All materials, equipment, supplies and/or services shall be free of all liens, claims, or encumbrances of any kind, and if DES or the Purchaser requests, a formal release of same shall be delivered to the respective requestor.


13.5 Authority to Bind


The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.

13.6 Counterparts


This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable, each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.


In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.


		Approved (DES)

		

		Approved (Contractor)



		WA state Department of Enterprise Services

(See the Legal Notices subsection for address)

		

		G4S Secure Solutions (USA) Inc.

(See the Legal Notices subsection for address)



		Signature

		

		Signature



		

		

		



		Print or Type Name



Date

		

		Print or Type Name



Date



		

		

		



		Title

		

		Title



		MANAGEMENT APPROVAL (DES)



		WA State Department of Enterprise Services

(See the Legal Notices subsection for address)





		Signature



		



		Print or Type Name



Date



		



		Title





		Executed Signature Page
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		Exhibit A – RFQQ 06013-1
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		Exhibit B – Contractor Response
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Appendix E - Hourly Rate and Qualifications


RFQQ 06013-1 – Security Guard Services – Armed & Unarmed





Appendix E, Hourly Rate and Qualifications


RFQQ 06013-1 – Security Guard Services – Armed & Unarmed


This submittal will be utilized to prequalify Bidders on a pass/fail basis based on a Bidder’s ability to comply with mandatory and customer service criteria identified herein.



· Bidders who do not meet all requirements in the Mandatory Service Requirements section will not be included in the prequalified pool for this Security Guard Services RFQQ.



· Bidders who do not respond to all points in the Customer Service Factors section will not be included in the prequalified pool for Security Guard Services.


Proposer’s whose scores are at or above the top 25 percent of the ‘Not To Exceed Blended Hourly Rate” scores and rate above the top 75 percent of the “Performance Qualification Requirements” will be offered a Master Contract and be placed in the Rapid Selection Process for purchases equal to or less than $10,000.



All Proposer’s that qualify for the Rapid Selection Process award and all Proposers whose scores are less than 25 percent of the ‘Not To Exceed Blended Hourly Rate” scores and rate above the top 75 percent of the “Performance Qualification Requirements” will be offered a Master Contract to be utilized in accordance with the Tier Two Traditional Competitive Process.



Instructions



			This submittal has MS Word Text and Check Box Form Fields.



· To add text: Click on the Text Form Field (


· To electronically check a box: Double-click the Check Box ( FORMCHECKBOX 
) and select “checked”, then click OK.








I. Company Information



· Company Name: Enter your company’s name



· Hourly Rate: Enter your not-to-exceed blended hourly rate quote for the initial contract period. Enter values in U.S. dollars and cents (e.g. $85.50). 



DES recognizes that rates may vary by Region.  Accordingly, Bidders must enter a “maximum” not-to-exceed blended rate which may be adjusted to a lower price point on a project-by-project basis for each region and service they are submitting a proposal for based on the imbedded scenarios.


If a Proposer is applying for the Category A services in particular region(s), that Proposer must submit hourly rates for scenarios 1-4 for these region(s) to be deemed responsive.  If a Proposer is applying for the Category B services in particular region(s), that Proposer must submit hourly rates for scenarios 5 and 6 for these region(s) to be deemed responsive.  If a Proposer is applying for both Category A and B services for particular region(s), that Proposer must submit hourly rates for scenarios 1-6 on the table for these region to be deemed responsive.
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Pricing for the services provided is determined by the customer(s) and the contractor during the second tier process, but is based on the “not to exceed” hourly blended rate submitted with the RFQQ.



DES reserves the right to evaluate rate quotes for reasonableness.



II. Mandatory Service Requirements



Each line item in this section represents a mandatory requirement for this RFQQ. In order to qualify for this service category, a Bidder must check the check box for all line items in this section and provide submittals with Response.


III. Performance Service Qualifications


DES may assemble and preside over an evaluation committee responsible for reviewing and scoring the customer performance service qualifications.  Committee members may be substituted and/or the evaluation committee may be disbanded and reconstituted if necessary.


The committee will score the performance service qualifications consistent with their values. The committee members will primarily focus on the considerations stated in the RFQQ.



Failure to follow these instructions may result in disqualification.



			I. not to exceed pricing





			Company Name:


			G4S Secure Solutions (USA) Inc.





			The cost evaluation will be conducted by the Procurement Coordinator, who will score and rank the Bidders in order of pricing submitted (lowest cost to highest) for placement in the Rapid Selection Vendor Pool. Scoring will begin with 50 points for the lowest cost submittal, with subsequent submittals receiving points proportionate to the percentage of increase in price when compared to the lowest cost submitted.





			Category A - Unarmed Guard





			Not To Exceed Blended Hourly Rate:


			Olympic


$25.00/hr


			Southwest


$25.00/hr


			North Central


			South Central


			Northwest


$25.00/hr


			Eastern


$25.00/hr








			Scenario 1


			$   60,000.00


			$ 60,000.00


			$


			$


			$   60,000.00


			$60,000.00





			Scenario 2


			$   68,145.00


			$ 68,145.00


			$


			$


			$   68,145.00


			$ 68,145.00





			Scenario 3


			$ 136,500.00


			$ 136,500.00


			$


			$


			$ 136,500.00


			$136,500.00





			Scenario 4


			$   81,250.00


			$  81,250.00


			$


			$


			$   81,250.00


			$81,250.00





			Scenario 5


			$


			$


			$


			$


			$


			$





			Scenario 6


			$


			$


			$


			$


			$


			$








			Category B - Armed Guard





			Not To Exceed Blended Hourly Rate:


			Olympic


$35.00/hr


			Southwest


$35.00/hr


			North Central


			South Central


			Northwest


$35.00/hr


			Eastern


$35.00/hr








			Scenario 1


			$


			$


			$


			$


			$


			$





			Scenario 2


			$


			$


			$


			$


			$


			$





			Scenario 3


			$


			$


			$


			$


			$


			$





			Scenario 4


			$


			$


			$


			$


			$


			$





			Scenario 5


			$  90,900.00


			$90,900.00


			$


			$


			$ 90,900.00


			$90,900.00





			Scenario 6


			$  45,500.00


			$45,500.00


			$


			$


			$ 35,750.00


			$45,500.00





			Total A and B


			$482,395.00


			$482,395.00


			$


			$


			$482,395.00


			$482,395.00








			Regional totals will be subjected to preferences and penalties required by law, rule, or the solicitation.  The pricing total for each region will receive a proportionate amount of points as described in the solicitation.  The pricing points and the Performance Service Qualification points will be used to determine regional awards within the categories.








			II. Mandatory service Requirements – Pass/Fail








			Caution: Bidder’s unable or unwilling to mark the Line Item “check box” increases the risk that the Bidder’s Bid will be disqualified and rejected.  Should there be a question regarding the Bidder’s Mandatory Service Requirements the procurement authority may seek the advice and council of knowledgeable stakeholders.  The procurement authority’s decision is final.








			Line Item


			Description





			1.  FORMCHECKBOX 



			The contractor must possess a private security company license as described in RCW 18.170.060 issued by the Washington State Department of Licensing.  This license must be kept current through the entire contract term.





			Category “A”



Proposer’s responding to Category A (Unarmed Security Guard) services, must have the ability to provide security personnel that meet the following minimum requirements





			2.  FORMCHECKBOX 



			Provide guards that meet all requirements under RCW 18.170 for security guards and able to meet any special requirements that a Purchaser may request that exceed the requirements under this RCW.  Examples of prior contract requirements include: purchaser performing a background check of guards performing duties at their location, 21 years of age or older, no felony convictions, and no misdemeanor convictions in the past 4 years.





			3.  FORMCHECKBOX 



			The contractor must be available to provide service 365 days a year.
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			4.  FORMCHECKBOX 



			Provide guards that meet or exceed all requirements for pre assignment training under RCW 18.170.100, WAC 308-18-300 and the new house bill 1988 that is effective 07/22/2007 or any special requirements that a Purchaser may request.  Such examples are first-aid/CPR/AED certified, hostile client training, and/or suspicious package training, active shooter.





			5.  FORMCHECKBOX 



			Able to provide guards to the Purchaser’s (second tier) that meet or exceed all requirements for post/on-the-job training under RCW 18.170.100, WAC 308-18-305 and the new house bill 1988 that is effective 07/22/2007 or any special requirements that a Purchaser may request.





			6.  FORMCHECKBOX 



			Provide licensed, uniformed, security guards for the protection of all employees, customers, and visitors on site of the Purchasing agencies.





			7.  FORMCHECKBOX 



			The contractor is responsible for providing distinctive and appropriate uniforms and ensures the guards are neat and clean in appearance. A photo identification issued from the contractor shall be worn at all times.





			8.  FORMCHECKBOX 



			Guards must have the ability to write, read and converse proficiently in the English Language.





			9.  FORMCHECKBOX 



			Guards must be in good general health without any condition which would interfere with the performance of normal duties as a security guard.





			10.  FORMCHECKBOX 



			Be able to perform normal or emergency duties requiring moderate to arduous physical exertion such as:



a. standing or walking for an entire shift



b. climbing stairs or ladders



c. lifting or carrying objects weighing up to fifty pounds





			11.  FORMCHECKBOX 



			Guards provided by the Proposer must maintain a professional attitude and demeanor.





			12.  FORMCHECKBOX 



			If applicable, monitor internal security through use of closed circuit television system (CCTV) and if suspicious activities are observed, immediately contact the authorized representative of the Purchaser.  If suspicious activities which appear to endanger an individual are observed, immediately contact 911 and report the incident then contact the authorized representative and provide assistance as required.





			13.  FORMCHECKBOX 



			The contractor must provide designated customer service personnel who will respond to all questions and or complaints regarding this contract or any resulting service agreements in writing within 24 hours of notification.








			Category “B”



Proposer’s offering proposals for Category B (Armed Security Guard) services must have the ability to provide security personnel that meet the Category A (Unarmed Security Guard) services and the following minimum requirements:





			14.  FORMCHECKBOX 



			Proposer must provide guards that meet all requirements under RCW 18.170.040.





			15.  FORMCHECKBOX 



			Purchaser will require security personnel to be armed with lethal or non lethal weapons of their choice. Any such weapons issued to; worn by; or under the control of security personnel shall be the sole responsibility of the Proposer in accordance with RCW 18.170.050.








			III. Performance service qualifications





			Service Qualification questions will be evaluated and scored by the evaluation team.  The maximum points available for these questions shall be 100 points.  The Procurement Coordinator will perform a statistical calculation to determine the Proposer’s Performance Service Qualification score.



Proposers must submit answers to all of the following topics as related to the Proposer’s company, its employees, and the philosophies in providing quality security guard services to the customers.





			Line Item


			Description





			(25 Points)






			Company profile (25 points)


a) Describe your company history, ownership, organizational structure and duration of services for your company’s principal officers.


G4S Secure Solutions (USA) Inc. was formally The Wackenhut Corporation which was incorporated on December 4, 1958 in the State of Florida and was originally founded in 1955 by George R. Wackenhut, a former FBI Special Agent and US Army Officer during World War II.


G4S has been operating continuously and we currently provide excess of 11,000 security hours of service per week and employ over 400 employees throughout the State of Washington.



G4S’ corporate office is located in Jupiter, FL.



         Organizational Structure:



                Drew Levine, President, North America, 27 years 


                Robert L. Bobo, Vice President  Western US Region, 32 Years 


                Dean Hemstreet, Western Region Manager-Operations 29 years



                Don Meyer, General Manager, 20 Years



Local Management Bio:



Don Meyer, General Manager,  joined G4S in 2014. Responsibilities



Provides direct supervision, guidance, & support to all of their office personnel to assure continued delivery of quality security services to all customers within their geographic area



Overall responsibility for ongoing business development & growth for their area office



Responsible for maintaining an active, strong partnership with all current clients



Experience



Security Director, Fisher Communications 2011-2013



Director of Security, Star Protection Agency 2006-2011



Police Officer, City of Nashville- 1977-2004



Associations & Certifications



Crime Prevention



Firearms Intructor (FBI)



Firearms Instructor (Criminal Justice Training Center)



Management of Aggressive Behavior (MOAB)


Summary:


Former Police Officer and current Corporate Security Executive with extensive experience in development and implementation of multi-state Safety and Security operations. Proven track record of building and directing Security teams comprised of a combination of Private Security Contractors and Local Law Enforcement Officers. Experienced in providing safety and security for Broadcast Media, Luxury Hospitality industry and Class “A” High Rise facilities.



Key Competencies: Corporate Security Management and Consulting, Security Risk Assessments, Disaster Management, Workplace Violence Prevention Training, CPR/AED/1ST AID Training, PS/PI/BBRA Handgun Instruction.


Joseph “Jay” Breaux,  Operations Manager,  has 24 years of experience in Management, from Law Enforcement as a Military Police Officer, Private Security, Mall Security, Loss Prevention and ERT Response, to General Manager in retail sales.



Major Breaux earned his Bachelor’s degree in Criminal Justice, Associate degree in Accounting, Associate degree in Computer information, and Associate degree in Business Management and other areas of specialized training in:



· Certified High Rise Fire Safety Director for the City and County Of San Francisco



· Completed  Level 1 & Level 2 (300 hours) in Security Alarm Programming



· Navy Police Academy, Class C1, USN.



· USAF Security Police Academy Phase 1 &2.



· P.O.S.T certified in the State of Texas



· Terrorist Hostage Negotiation Training Phase 1 &2, USN



· FBI Unarmed Self Defense Training Phase 1&2.



· U.S. Navy retired 2004



b) List your company’s affiliates, subsidiaries and/or parent company.


G4S is a wholly-owned subsidiary of G4S plc, the world’s leading provider of security solutions with operations in more than 120 countries on six continents. Our US foot print encompasses 50,000 employees and 115 Area Offices and $2B in revenue. G4S is fully focused on Security Solutions and is not owned by any other entity.


c) Provide a statement of your company’s alcohol, substance abuse and firearms policy.


Drug & Alcohol Policy Statement:



G4S is committed to providing its employees, customers and the public with a healthy, safe and satisfying environment.  G4S recognizes the adverse effects of Drug and Alcohol abuse, in addition, G4S believes in protecting the rights and privacy of its employees.


G4S Drug & Alcohol Policy has been implemented to:



· Detect Drug or Alcohol use in violation of this policy through testing.



· Encourage employees to seek treatment and rehabilitation for drug and alcohol problems.



· Deter drug or Alcohol use in violation of this policy through education, training and discipline.



· Enforce G4S’s goal of a drug and Alcohol Free Work Environment through appropriate discipline.


USE OF FORCE



G4S established strict guidelines for its Officers regarding the Use of Force. The objective is to create clarity in an Officer’s mind when action is critical and actions warrant escalation through the response continuum. We believe that a reverence for human life shall guide Officers and use of force only be used to bring an incident under control, while protecting the life of others. Use of Force training is a key priority in G4S curriculum. 



· There is absolutely no tolerance for excessive force 



· Use of Force is never justified solely to protect property



· Use of Force shall not be used to prevent the escape of a person



The use of deadly force is never justified until all other possible alternatives (including leaving the scene) have been exhausted and no other course of action exists. Further, the Officer must protect the lives of innocent bystanders.



The above policy is issued in Conjunction with G4S Training completed by all Officers approved by G4S Management.  


If Officer is in a situation where action is critical, Officer must warrant escalations through the Action-Response Continuum.
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· A reverence for human life shall guide Officers in the Use of Force. Officer must alert Law Enforcement immediately. 


· Use of Force should only be used if it appears reasonably necessary to effectively bring an incident under control, while protecting the life of others. 


· Excessive force shall not be tolerated.


· Deadly force is never justified solely to protect property.


d) Provide in detail your company’s hiring standards (include background checks, drug testing, etc.)


RECRUITMENT/ CRIMINAL BACKGROUND AND INVESTIGATION



Because of our extensive experience with government entities, we understand that staff qualification is a key component of a successful security program. The G4S recruitment and background investigation process is rigorous and is intended to hire and deploy only the most qualified personnel available.



Recruitment



G4S guards for DES are recruited from top of the security officer labor pool. To become a G4S guard on the DES security account, all candidates must meet the following basic qualifications:



•
At least 21 years of age



•
U.S. citizen, or a legal alien possessing appropriate work permit or visa



•
Fluent, both orally and in writing, in English at a high school level and be clearly understandable via radio communication transmissions



•
Possess a high school diploma or equivalent



•
Good health, emotionally stable, mentally alert, and able to perform job responsibilities



•
Possess a valid driver’s license with no significant legal infractions (if motorized patrols are required)



•
Trained and licensed in accordance with Washington State requirements 



•
Able to successfully complete a written, validated examination indicative of their ability to understand and perform the assigned duties



•
Possess a work and character background that indicates dependability, reliability, and the ability to work harmoniously with others



•
If served in a branch of the military service: Honorably discharged



•
Must not have been terminated from any previous employment for other than honorable circumstances, unless documented extenuating circumstances can be demonstrated



•
Provide a contact telephone number, have access to reliable transportation, and be available in the event of an emergency



•
Possess the capacity to acquire a good working knowledge of all aspects of the job



•
Able to operate under stressful situations



•
Possess basic computer skills and/or security systems and any other knowledge required by the position



In addition to the above listed qualifications, G4S prefers to hire candidates who also possess one or more of the following qualifications:



•
Law enforcement experience



•
Service in the Elite Military Forces, Military Police, or combat arms



•
Graduate of Police/Corrections Academy



•
Criminal Justice Degree (Associate’s or higher)



•
Career Military Service



Each G4S DES guard candidate must provide a thorough formal application and successfully complete a series of interviews with supervisory staff, including a personal interview with the Project Manager even before formal background investigations are initiated.


Background Investigation



G4S conducts comprehensive background investigations for all guard candidates who must successfully pass the following:


•
Employment/Education Verification (7 years)



•
Identity Verification



•
Criminal Records Check (7 years)



•
I-9 verification



•
Drug Screen (10-panel)



•
Driver’s License Check



•
Military service (DD214) – if applicable



•
Credit History Check


e) Provide detailed information about any lawsuits, liens, restraining orders, foreclosures, or other legal/financial actions pending, in progress, or which have been brought against your company in the last three years.


G4S Secure Solutions (USA) Inc. is a large Corporation that performs large and complex government and commercial contracts at its more than 100 branch and area offices. The nature of the Corporation’s business results in civil lawsuits and other legal actions alleging that the Corporation is liable for damages from the conduct of its employees or others. There are no actions pending, in progress or which have been brought in the last three years that would have a material effect on the operation of the Corporation or its ability to provide the services contemplated by this solicitation.


f) Provide copies of all licenses, permits and registrations required by federal, state, local regulations, rules and statutes.


See “G4S Business License”  and “G4S W-9”








			(20 Points)


			Incident response and protocol


1. Threat Assessment practices/training


Our 40-hour training program covers the following criteria:



BASIC PREPAREDNESS 



A.
LP- 1 Basic Duties of Security Personnel



Topics: The Ambassadorial role, access control, Image & Professionalism, ethics, and commitment, summary of patrol, reporting and authority



B.
LP-33 Shift Work, Sleep and Alertness



Topics : The biological clock and its affect upon shift workers, provides research and links between nutrition and sleep, tips on improving the sleep process thereby improving vigilance on the job



LEGALITIES 



A.
LP-3 Legal Authority of the Security Officer



Topics: Program deals with the authority that affects all private citizens, types of crimes, response to crimes in progress in the context with the security officer’s authority



B.
LP-38 Powers of Arrest



Topics: program builds on LP-3, deals with legalities of arrest, use of force, constitutional guarantees of the arrestee and related topics



C.
LP-5 Search and Seizure



Topics: program reviews constitutional rights under 4th & 5th amendments, searches incidental to arrest, implied consent, client directed searches and searches of vehicles


D.
LP- 4 Protecting Crime Scenes and Preserving Evidence



Topics: how the security officer can be effective in protecting a crime scene in anticipation of the arrival of law enforcement or other authority.


E.
LP-11 Courtroom Testimony



Topics: perception of the security officer by judge and jury, the court system, security officer preparation for court, reports and testimony



PHYSICAL SECURITY 



F.
LP- 6 Techniques of Effective patrol



Topics: purpose, objectives and types of patrol, Patrol techniques, patrol tours, vehicular and foot patrol



G.
LP- 10 Night Vision Techniques for Patrol



Topics: program explains how the eye functions and provides simple techniques for helping the eye adjust to changes in light intensity during hours of darkness



H.
LP- 30 Patrol Vehicle Safety



Topics: program focuses on professionalism while conducting vehicular patrols and transiting from post to post and defensive driving.



I.
LP- 18 Facility Access and Key Control



Topics: program deal with key control, facility access control, card reader systems and fundamental responsibilities



J.
LP-67 Transit Security Systems



Topics: program deals with security of bus and train systems and the role of the security officer in dealing with, fare evasion, graffiti, vandalism, vagrants, terrorism and other crimes



K.
LP-69 Closed Circuit Television (CCTV)



Topics: program provides overview of CCTV systems and the role of CCTV in security operations.



L.
LP- 70 Parking Facility Security



Topics: program discussion of general garage and lot security issues and exploration of relevant security techniques.


M.
LP-12 Crowd Management



Topics: types of crowds, advance planning, how to communicate with crowds, effective assertion and special crowd management challenges such as special events, picket lines and protest


2. Standard response to:



a. Bomb threat



           -Officer will get a description of the individual and vehicle description, if applicable



           -Call 911



           -Notify Client and Site Supervisor



           -Determine course of action with Lead Officer and Client



           -Continue to monitor situation



           -Record information on incident report


b. Suspicious person



           -Officer will get a description of the individual and vehicle description, if applicable



           -Engage and inquire to the person about their purpose on site



           -Assist in escorting the person to their destination



           -Continue to monitor situation



           -Record information on incident report



c. Weapon



           -Officer will get a description of the individual and vehicle description, if applicable



           -Call 911



           -Notify Client and Site Supervisor



           -Determine course of action with Lead Officer and Client



           -Continue to monitor situation and issue bulletin announcement


           -Record information on incident report



d. Medical Emergency



           -Advise bystanders to clear the space for the victim



           -Call 911



           -Ask and check for symptoms



           -Determine course of action since not all symptoms will be the same



           -If no pulse, blood pressure and stopped breathing; administer CPR. 


           -Wait for emergency medical help


e. Angry individual – Irrational


           -Listen to the individual and avoid being condescending 



           -Attempt to de-escalate the irrational, angry tone


           -Notify Client and Site Supervisor



           -Determine course of action with Lead Officer and Client



           -Issue bulletin announcement


           -Record information on incident report



f. Theft



           -Officer will get a description of the individual and vehicle description, if applicable



           -Document in detail the item(s) stolen


           -Notify Client and Site Supervisor



           -Determine course of action with Lead Officer and Client



           -Continue to monitor situation



           -Record information on incident report



g. Alarm Notification



           -Officer will check the site to ensure it was not a false alarm


           -Notify Client and Site Supervisor



           -Determine course of action with Lead Officer and Client



           -Interview and detail witness accounts, if applicable


           -Record information on incident report



h. Vandalism



           -Officer will get a description of the individual and vehicle description, if applicable



           -Photograph or document the vandalism and report to management


           -Notify Client and Site Supervisor



           -Determine course of action with Lead Officer and Client


           -Record information on incident report



i. Lost/missing child



           -Advise facility supervisor and all security personnel on duty


           -Obtain child’s name and radio the building’s intercom


           -Notify Client and Site Supervisor



           -Determine course of action with Lead Officer and Client



           -Call the authorities, if necessary


           -Record information on incident report



j. Mental Health Disorders



           -Officer will get a description of the individual 



           -Call 911



           -Notify Client and Site Supervisor



           -Do not leave the individual unattended until authorities arrive


           -Ensure individual is not harming themselves or others


           -Record information on incident report



3. Reporting during and after any incident


All officers are required to report and maintain a “Daily Activity Report”. In addition, we thoroughly train our Officers on proper reporting and documentation. Here is a sample of the criteria we focus on:



PROFESSIONAL COMMUNICATIONS 



LP-22 Field Note – Taking



Topics: purpose of security notes, characteristics of good field notes, what should be in field notes, links to effective report writing.



LP- 7 Report Writing



Topics: the five elements of report writing are reviewed, how to incorporate field notes into reports, rough drafts, outlines and final reports



LP-14 Two Way Radio Operations



Topics: program covers basic radio communication, FCC regulations, care and use, microphone techniques.









			(30 Points)


			Customer Service 



1. Communication with Purchaser/feedback



Customer Service Focus – we have close, open relationships with our customers that generate trust and we work in partnership for the mutual benefit of our organizations. Total quality improvement is, has been, and will continue to be, the cornerstone of our operating philosophy; it is this process of continuous self-assessment and self-generated improvement that enhances the services we provide. It means meeting or exceeding customer expectations by doing “the right thing right, the first time.” The success of G4S on all our contracts demands the ability and commitment to outperform competitors in terms of quality of service and added value provided to our customer. We achieve customer satisfaction through the interaction of competent leadership with a well-trained work force that employs well-defined work processes.


2. New Guard orientation to Purchaser



Our Transition Plan commences well in advance. There are many things that are underway at the present moment to provide for a successful integration. Upon award, an Implementation Team is formed to handle the myriad of tasks required to plan and execute a start-up that is seamless. All new guards will attend G4S orientation and training, with no additional cost to DES. This will allow new officers to understand the management, culture and expectations of G4S. 



3. Company practice for daily assignments longer than 8 hours



G4S has a solid team of Flex Force officers that are dedicated for scenarios where Officer needs to be relieved. The Flex Force helps ensure there are no open posts as they are available on-call to fill unscheduled vacancies, due to vacation, illness or OJT. We invest heavily in the hiring, training and development of our Flex Officers.


4. Officer relief for breaks and lunches



All officers are entitled to a lunch break and 15-minute break, depending on the length of shift. Officers are required to stay on site and be alert, even on their break. If in the event, Officer requires relief, we will provide a Flex Force Officer to replace the officer for the remaining shift. 



5. Capacity/Company resources



G4S operates on a local level but also on a state and national level. This means that in the event of an emergency, G4S possesses the manpower and capabilities to respond to DES’ needs. In addition to these local capabilities, G4S Secure Solutions operates a 24-hour National Call Center that is available toll-free at any time. Our dispatch operators assign each call a number and ensure prompt, efficient resolution of each call. The G4S National Call Center has direct access to all G4S General Managers, Operations Managers, Managers of Business Development, Project Managers, and Area Supervisors. Should DES officials need to reach G4S management in an emergency, the G4S 24-hour Call Center will provide that immediate connectivity. 



The G4S Emergency Protection Division is available to all full time customers under special agreement. The Emergency Protection Division draws upon national resources to meet the physical security requirements of Public and Private sector organizations on a temporary basis. Some on the more recent Global Response Team (GRT) deployment were Hurricane Sandy, Occupy, USOC trails, Gulf Oil Spill, Democratic and Republican conventions, these events required 600 to 800 officers to protect our customers in affected areas within 72 hours.





			(25 Points)


			Staff Requirements



1. Background verification process



Background Investigation / Screening



G4S Compliance & Investigations (C&I) is a global leader in fraud abatement solutions and corporate compliance needs. G4S C&I controls and conducts the background investigation on all G4S employees seeking employment. Applicants not passing the C&I screening process are rejected for employment and only the Chief Operations Officer for the US Security Solutions can challenge a C&I decision. 



C&I is a separate and distinct division of G4S that specializes in investigations for corporations, insurance entities, business organizations, government organization and law firms in identifying, responding to and mitigating risk through a comprehensive and integrated suite of professional solutions, With operations in over 100 countries and hands-on expertise in the world of investigations and corporate compliance needs, G4S is the preferred investigations partner and advisor for organizations around the globe.



C&I associates are reputable, experienced individuals, offering a strong and diverse background in investigation. We conduct our strategic investigations with the highest degree of confidentiality, prudence and professionalism and can be relied upon to maintain an ethical perspective without sacrificing performance or quality.



Details of the Background Investigation / Screening: 



A.
G4S Career Center registration and application for employment 



B.
Comprehensive Interview Process by Human Resources  



C.
Social Security Number Trace & Verification



D.
Verification of High School Diploma or GED



E.
Employment Eligibility Verification



F.
Meet all Standard G4S & DES requirements



G.
Multi – Jurisdictional US Criminal Data Base Search



H.
Multi – Jurisdictional US Sex Offender Search



I.
US Department of Treasury Designated Nationals Blocked List



J.
National Criminal Records Check



K.
Fit for Duty Physical with 50 pound lift



L.
FTA Drug / Alcohol Screening    



M.
MMPI Psychological Evaluation



N.
Motor Vehicle Records Check



O.
Credit Check



P.
Military Service & Training Verification



Q.
Police Training Documentation



R.
Washington Security License 



S.
Successfully Complete Classroom Training and Evaluation


2. Training (pre/post assignment)



Component



Hours



Description



Pre-Assignment



40 hours



33 learning programs in the following categories:



· Introduction to General Security



· Basic Preparedness



· Life Safety



· Legalities



· Professional Communications



· Physical Security



· Interpersonal Relations



· Course Administration


· Firtst Aid/CPR/AED- American Red Cross Certified


On-the-Job Training (OJT)



16 hours



· On post, application of classroom-taught lessons



· Learning site-specific security per post orders



· Supported by our Focus on Security training publications



Annual In-Service Training



8 hours 


· Refresher training of site-specific security per post orders



· Critical topics from G4S North America Training Institute’s library



3. Uniforms and appearance



Uniforms are replaced for normal wear and tear; normally they are replaced each year. DES will not be charged for replacement of uniforms due to misuse or abuse. Based upon the Officer position and season, the uniforms will vary accordingly however; all uniforms are high-quality, premium attire which projects a firm security image. 



[image: image5]  
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4. Retention



EMPLOYEE TURNOVER AND RETENTION


G4S is dedicated to the minimization of turnover, which is a known problem within the manned security industry. As a company, our turnover rates are significantly lower than industry averages, and we can attribute this to several factors:



· G4S generally pays higher wages than the industry averages, which helps to recruit and keep better quality personnel. We also have wage steps / increases for advanced and/or supervisory positions that are meaningful and commensurate with increased levels of responsibility.



· G4S has a robust and selective background investigation process, which helps to “weed out” those persons who may be less reliable or less suited to the rigors of this industry.



· G4S provides excellent benefit packages for our officers, including health insurance, dental insurance, life insurance, continuing education opportunities, corporate/employee discount programs, and other benefits.



· We value initial and ongoing training, and we try to ensure that all of our officers are appropriately trained for every post – to help give them the tools they need for their daily duties, as well as skills for advancement.



· G4S provides meaningful incentives for excellent performance, advancement, and continued employment, including recognition awards (Officer of the Month, Officer of the Year, Exceptional Performance, etc.), monetary awards, promotions, and special assignments.


5. Attendance/response time to replace guard no show



Minimizing Staffing Shortages and Vacancies



G4S has detailed policies regarding attendance etc. which all employees are educated on during their orientation process and G4S leaders are expected to enforce consistently. 



· No Call, No Show can result in discharge



· Officers must call in 4 hours in advance for illness



· Officer may not leave their assigned duty station until properly relieved



· Excessive absenteeism and or tardiness are ground for discharge



· Managing vacations throughout the year by seniority is the most effective way to maintain the appropriate amount of officers to plan for staffing levels.



· Insuring that all training, follow-On, annual certifications, annual refresher and safety items such as Safety Program and other required topics.



· The DES Flex force (on-call 24/7) assigned will fill in for Officers calling off sick, on vacation etc. in addition the Flex Force  will be become the primary source for selecting regular officers.
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Unarmed Security Guard Services




EXAMPLE #1 




Requirements for Agency #1 (Unarmed Security Guard)



Hours of services:
7:30 to 12:00 noon








12:00 noon to 12:30 pm – Paid Lunch Break, Guard on call








12:30 pm to 5:30 pm





(10 total hours)



Monday through Friday with the exception of state holidays




Number of Guards:
One guard



Term of Contract:
One Year



Duties and Responsibilities:




1. Uniform:  guard to be uniformed and unarmed. Uniform to be clearly identified as a security guard.




2. Maintaining order:  




· Guard must always be on the alert for problems developing. Must take immediate and firm action to diffuse volatile situations. (Action may require calling 911). Examples of behavior requiring action are: altercations between clients, the use of foul language, raised voice, harassment of another client or staff, person sleeping or passed out




· Alert staff to “problem clients”




· Insure only authorized clients enter work areas




· Take control when a client is being disruptive




· When necessary, physically intervene to protect another client or staff member




3. Assisting Clients:




· Answer general questions and direct persons to proper staff or office




· Assist clients who have unusual problems by directing them to proper staff




4. Contact Person with Local Police Department




· Receive reports from staff regarding alleged illegal activities




· Reports such incidents to the local Police Department




· Acts as contact person with the police department




5. Enforce “No Smoking” Regulations




6. Facility Patrol:




· Make regular (hourly) rounds of employees and public areas




7. Emergency Evacuation




· Direct clients to the nearest exits. Check restrooms and interview rooms to make sure everyone has left the building and advise the contact person when completed.



8. Other Duties:




Since known problems take priority, guard is not to leave the scene of a problem to perform other assigned duties. Guard shall intervene in potentially violent situations using a calm demeanor. If necessary, summon police assistance and remain at the scene until police arrive and dismiss the guard.




Guard shall become familiar with building evacuation plans and be prepared to assist with the evacuation of clients and staff. Guard shall be prepared to help ensure the entire evacuation of the building.




In the event of an accident, guard shall complete an incident report for submission to the unit administrator. Guard cannot discuss incidents or any client related information with anyone other than their supervisor and/or the administrative staff.




9. Pager or Cell Phone:




Guards will be provided a pager and/or cell phone by the agency.



EXAMPLE #2




Requirements for Agency #2 (Unarmed Security Guard):




Hours of Service:
7:00 AM to 5:30 PM (10.5 total hours)









Monday through Friday (except State holidays)




Number of Guards:
1 Guard





Term of Contract:

One Year





Duties and responsibilities:



1. 100% coverage of the reception area is required during this time, including breaks and lunches.  Agency #2 reserves the right to modify hours and expand to other office sites.




2. Vendor is to maintain at all times on file three non-supervisory qualified applications that are cleared through background check process.




3. Vendor will be given two weeks, after their personnel has given notice of termination, to submit to Agency #2 a new applicant and fingerprints for the qualification process.  If the Vendor fails to comply, Agency #2, may charge back to the Vendor $30 a day until they provide a new applicant.  This fee would be charged against the invoice for that month.




4. Vendor must notify Agency #2 within one working day, that the Vendor has received notice that one of the non-supervisor positions is terminating employment.




5. Vendor must submit to Agency #2 every Friday, their staffing schedule for the following week.




6. Vendor must notify Agency #2, within one hour, of a guard not reporting for duty on their scheduled workday.  There is a $30.00 per hour penalty fee for failure to provide a guard.




7. Vendor understands that all applicants submitted for a background check will also be interviewed by Agency #2 to determine that their customer service meets their requirements.  Unqualified applicants will be rejected.




8. Vendor must be able to follow Agency #2 procedures.




9. Vendor must provide Agency #2 with copies of guard service employment applications and background check forms for all applicants submitted to Agency #2 for employment.




12. Vendor will return phone calls from Agency #2 personnel within one business day.



EXAMPLE #3




Requirements for Agency #3 (Unarmed Security Guard) 






Hours of Service:
5:00 p.m. to 8:00a.m. (15 total hours)




Seven days a week




Number of Guards:
One guard per shift





Maximum shift length 8 hours.




Term of the Contract:
One Year




Duties and Responsibilities:




Patrol and inspect building and grounds and enforces rules of behavior for a building of 30,320 square feet and approximately 120 employees and volunteers, in addition to the clients our programs serve. 




Patrol and inspects buildings and grounds to detect and prevent fire, theft, illegal entry and property damage. Examine doors and windows to ensure security.




Control loud, boisterous and or aggressive behavior by clientele toward staff or other clientele. 




Monitor vehicles in parking areas to prevent vandalism or theft.




Respond to situations of stolen property, accidents, parking incidents and other disturbances.




Provide emergency assistance (CPR and First Aid), responds as directed by 911 emergency system dispatcher. Meet emergency vehicles and provide directions in emergency situations.




Respond to disturbances in the building and parking grounds during working hours. Report disturbances to law enforcement as directed and advise Administration and the Office Support Supervisor that law enforcement was called. Secure areas until authorities arrive and assist law enforcement upon request. 




Respond to fire alarms and other threat conditions such as bomb threats. Assist the Office Support Supervisor in emergency situations and evacuations. 




Monitor people and vehicle entry into parking lot. 




Complete daily shift logs, security reports, inspection reports or other paperwork. 




The security guard will report to a point person (Office Support Supervisor or her designated back-up).




Tools (radios, pagers, flashlights) will be provided by the security company.




Security guards must be uniformed, neat and clean.




Security guards must treat clients and staff respectfully.




Security guards must be physically fit and able to respond in emergency situations.




Security guards will be required to go through orientation to learn about divisional missions, priorities and support requirements.




EXAMPLE #4




Requirements for Agency #4 (Unarmed Security Guard):




Hours of Service:
5:00 p.m. Friday  – 7:30 a.m. Monday (62.5 total hours)





Number of Guards:
1 Guard per shift





Maximum shift length 8 hours




Term of Contract:

One Year





Duties and responsibilities:



1. 100% coverage of the reception area is required during this time, including breaks and lunches.  Agency #4 reserves the right to modify hours and expand to other office sites.




2. Vendor is to maintain at all times on file three non-supervisory qualified applications that are cleared through background check process.




3. Vendor will be given two weeks, after their personnel has given notice of termination, to submit to Agency #4 a new applicant and fingerprints for the qualification process.  If the Vendor fails to comply, Agency #4, may charge back to the Vendor $30 a day until they provide a new applicant.  This fee would be charged against the invoice for that month.




4. Vendor must notify Agency #4 within one working day, that the Vendor has received notice that one of the non-supervisor positions is terminating employment.




5. Vendor must submit to Agency #4 every Friday, their staffing schedule for the following week.




6. Vendor must notify Agency #4, within one hour, of a guard not reporting for duty on their scheduled workday.  There is a $30.00 per hour penalty fee for failure to provide a guard.




7. Vendor understands that all applicants submitted for a background check will also be interviewed by Agency #4 to determine that their customer service meets their requirements.  Unqualified applicants will be rejected.




8. Vendor is responsible to coordinate lunch breaks for their guards.




9. Vendor must invoice monthly.




10. Vendor must be able to follow Agency #4 procedures.




11. Vendor must provide Agency #4 with copies of guard service employment applications and background check forms for all applicants submitted to Agency #4 for employment.




12. Vendor will return phone calls from Agency #4 personnel within one business day.



Armed Security Guard Services



EXAMPLE # 5



Requirements for Agency #5 (Armed Security Guard)



Hours of Service:
7:30 to 12:00 noon








12:00 noon to 12:30 pm – Paid Lunch Break, Guard on call








12:30 pm to 5:30 pm





(10 total hours)



Monday through Friday with the exception of state holidays




Number of Guards:
One guard



Term of Contract:
One Year



Duties and Responsibilities:




1. Uniform:  guard to be uniformed. Uniform to be clearly identified as a security guard.




2. Maintaining order:  




· Guard must always be on the alert for problems developing. Must take immediate and firm action to diffuse volatile situations. (Action may required calling 911 for emergency situations). Examples of behavior requiring action are: altercations between clients, the use of foul language, raised voice, harassment of another client or staff, person sleeping or passed out




· Alert staff to “problem clients”




· Insure only authorized clients enter work areas




· Take control when a client is being disruptive




· When necessary, physically intervene to protect another client or staff member




3. Assisting Clients:




· Answer general questions and direct persons to proper staff or office




· Assist clients who have unusual problems by directing them to proper staff




4. Contact Person with the local Police Department




· Receive reports from staff regarding alleged illegal activities




· Reports such incidents to the local Police Department




· Acts as contact person with the police department




5. Enforce “No Smoking” Regulations




6. Facility Patrol:




· Make regular (hourly) rounds of employees and public areas




7. Emergency Evacuation




· Direct clients to the nearest exits. Check restrooms and interview rooms to make sure everyone has left the building and advise the contact person when all clear





8. Other Duties:




Since known problems take priority, guard is not to leave the scene of a problem to perform other assigned duties. Guard shall intervene in potentially violent situations using a calm demeanor to try to calm the people. If necessary, summon police assistance and remain at the scene until police arrive and dismiss the guard.




Guard shall become familiar with building evacuation plans and be prepared to assist with the evacuation of clients and staff. Guard shall be prepared to help ensure the entire evacuation of the building.




In the event of an accident, guard shall complete an incident report for submission to the unit administrator. Guard cannot discuss incidents or any client related information with anyone other than their supervisor and/or the administrative staff.




9. Pager or Cell Phone:




Guards will be provided a pager and/or cell phone by the agency.




EXAMPLE # 6




Requirements for Agency #6 (Armed Security Guard)



Hours of Service:

3:00 p.m. – 8:00 p.m. (5 total hours)








Monday – Friday




Number of Guards:
One Guard




Term of Contract:

One Year




Duties and Responsibilities:




All assigned security personnel will be fully uniformed and clearly identifiable as such. 



Deter, detect and report suspicious activity to agency employees. 




Patrol the lobby and parking lot.




Assist with abusive customer situations with agency manager’s direction.




Assist with crowd control at agency manager’s direction.




Security personnel shall arrive fully uniformed and prepared to assume their duties at the appointed hour. They shall act in accordance with the instructions of the agency manager at all times. 




The Agency will require security personnel to be armed with lethal and or non lethal weapons of any kind. Any such weapons issued to; worn by; or under the control of; security personnel shall be the sole responsibility of the Vendor.




The vendor shall perform the above-cited functions in a professional and workmanlike manner. The vendor agrees to provide each agency manager with the phone number and instructions for, contacting vendor supervisory staff. The agency manager shall be obligated to contact the vendor and report misconduct, non-performance, or unkempt appearance of assigned security personnel.
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Washington State Legal Holidays



				State Legal Holiday Names 



				State Statutory Designation of Holiday




(RCW 1.16.050) 







				New Year's Day 



				First day of January 







				Martin Luther King Jr.'s Birthday 



				Third Monday in January 







				Presidents' Day 



				Third Monday in February 







				Memorial Day 



				Last Monday of May 







				Independence Day 



				July 4 







				Labor Day 



				First Monday in September 







				Veterans' Day 



				November 11 







				Thanksgiving Day 



				Fourth Thursday in November 







				Day Immediately Following Thanksgiving 



				Day Immediately Following Thanksgiving 







				Christmas Day 



				December 25 







				Floating Holiday 



				Selected in accordance with local ordinance or resolution and personnel policies 











RCW 1.16.050 provides that when a legal holiday, other than Sunday, falls upon a Sunday, the following Monday shall be the legal holiday. 




RCW 1.16.050 provides that when a legal holiday falls upon a Saturday, the preceding Friday shall be the legal holiday.




Statutory Reference




· RCW 1.16.050 




· See also, RCW 2.28.100 and RCW 2.28.110 (Court business on legal holidays) and RCW 28A.150.050 (School Holidays) 
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Form    W-9
(Rev. December 2011)
Department of the Treasury  
Internal Revenue Service 



Request for Taxpayer 
Identification Number and Certification



Give Form to the  



requester. Do not 



send to the IRS.
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2.



Name (as shown on your income tax return)



Business name/disregarded entity name, if different from above



Check appropriate box for federal tax classification: 



Individual/sole proprietor  C Corporation S Corporation Partnership Trust/estate



Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=partnership)   



Other (see instructions)  



Exempt payee



Address (number, street, and apt. or suite no.)



City, state, and ZIP code



Requester’s name and address (optional)



List account number(s) here (optional)



Part I Taxpayer Identification Number (TIN)



Enter your TIN in the appropriate box. The TIN provided must match the name given on the “Name” line 
to avoid backup withholding. For individuals, this is your social security number (SSN). However, for a 
resident alien, sole proprietor, or disregarded entity, see the Part I instructions on page 3. For other 
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a 
TIN on page 3.



Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose 
number to enter.



Social security number



– –



Employer identification number 



–



Part II Certification



Under penalties of perjury, I certify that:



1.  The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me), and



2.  I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue 
Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that I am 
no longer subject to backup withholding, and



3.  I am a U.S. citizen or other U.S. person (defined below).



Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding 
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage 
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and 
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the 
instructions on page 4.



Sign 
Here



Signature of 



U.S. person Date 



General Instructions
Section references are to the Internal Revenue Code unless otherwise 
noted.



Purpose of Form
A person who is required to file an information return with the IRS must 
obtain your correct taxpayer identification number (TIN) to report, for 
example, income paid to you, real estate transactions, mortgage interest 
you paid, acquisition or abandonment of secured property, cancellation 
of debt, or contributions you made to an IRA.



Use Form W-9 only if you are a U.S. person (including a resident 
alien), to provide your correct TIN to the person requesting it (the 
requester) and, when applicable, to:



1. Certify that the TIN you are giving is correct (or you are waiting for a 
number to be issued),



2. Certify that you are not subject to backup withholding, or



3. Claim exemption from backup withholding if you are a U.S. exempt 
payee. If applicable, you are also certifying that as a U.S. person, your 
allocable share of any partnership income from a U.S. trade or business 
is not subject to the withholding tax on foreign partners’ share of 
effectively connected income.



Note. If a requester gives you a form other than Form W-9 to request 
your TIN, you must use the requester’s form if it is substantially similar 
to this Form W-9.



Definition of a U.S. person. For federal tax purposes, you are 



considered a U.S. person if you are:



• An individual who is a U.S. citizen or U.S. resident alien,



• A partnership, corporation, company, or association created or 
organized in the United States or under the laws of the United States,



• An estate (other than a foreign estate), or



• A domestic trust (as defined in Regulations section 301.7701-7).



Special rules for partnerships. Partnerships that conduct a trade or 
business in the United States are generally required to pay a withholding 
tax on any foreign partners’ share of income from such business. 
Further, in certain cases where a Form W-9 has not been received, a 
partnership is required to presume that a partner is a foreign person, 
and pay the withholding tax. Therefore, if you are a U.S. person that is a 
partner in a partnership conducting a trade or business in the United 
States, provide Form W-9 to the partnership to establish your U.S. 
status and avoid withholding on your share of partnership income.



Cat. No. 10231X Form W-9 (Rev. 12-2011)



G4S Secure Solutions (USA) Inc.



✔



✔



1395 University Boulevard



Jupiter, Florida 33458



5 9 0 8 5 7 2 4 5
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Stamp
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VENDOR PROFILE


			Appendix D - Bidder Profile


			Provide the following required information.  Failure to complete and submit this Bidder Profile may disqualify the Bidder from further participation in this RFQQ.  Please use the following format for all phone and facsimile numbers:  (123) 555-1234.  Use abbreviations for state names.


			Bidder Identifying Information


			Provide the legal business name of the entity that will execute any Contract arising from this RFQQ. Identify name and formal address of legal business entity and include business phone number, FAX number, and website.


			Legal Business Name						G4S Secure Solutions (USA)


			Address			16300 Christensen Road   Suite #130


			City			Tukwila


			State			WA												ZIP Code			98188


			Phone			(253) 872-1555												FAX			(253) 395-8099


			Website			www.g4s.com/us


			Legal Status


			Identify Bidder's Legal Status (e.g. corporation, partnership, sole proprietorship, etc.). Include the year the entity was organized to do business as the entity now substantially exists.


			Legal Status						Corporation


			Year						1958


			Principal Officer


			Identify Bidder’s Principal Officer and include the formal title (e.g. President, CEO, etc.). Include the Principal Officer’s business address and phone number.


			Name			Don Meyer


			Title			General Manager


			Address			16300 Christensen Road   Suite #130


			City			Tukwila


			State			WA												ZIP Code			98188


			Phone			(253) 872-1555


			Employer Identification


			Identify Bidder's WA State Uniform Business Identifier (UBI) number .


			WA State UBI						600-044-735


			MWBE & Veteran-Owned Enterprise Certification


			Identify Bidder’s (or Subcontractor’s) current OMWBE or Veteran-owned business certification number(s). If Bidder is not a certified minority, woman, or veteran-owned business enterprise, but still identifies itself such an entity, please so indicate. by placing an "X" in the appropriate cell.


			Bidder MBE Certification


			Subcontractor Name


			Subcontractor MBE Certification


			Bidder WBE Certification


			Subcontractor Name


			Subcontractor WBE Certification


			Bidder VBE Certification


			Subcontractor Name


			Subcontractor VBE Certification


			Bidder is self-identified MBE


			Bidder is self-identified WBE


			Bidder is self-identified VBE


			Business Location


			Identify the primary office location Bidder proposes to service DES's account under any Master Contract issued as a result of this RFQQ.  If different from the legal business location detailed above, include complete address, phone and FAX number. If same as the legal business location detailed above, insert the following sentence, “Same as legal business location.”


			Address			Same as legal business location


			City


			State															ZIP Code


			Phone															FAX


			RFQQ Contact Person


			Identify Bidder’s primary and sole contact person for this RFQQ and Bidder’s Response. Should the need arise for DES to clarify any portion of the Bidder's Response; an authorized representative of DES will attempt to contact this person. DES expects that this Bidder representative shall be timely and reasonable in all related communication with DES. This person shall also receive any formal correspondence related to this RFQQ including but not limited to Apparent Successful Bidder notification. Include name, title, address, phone and fax numbers, and email address.


			Name			Don Meyer


			Title			General Manager


			Address			16300 Christensen Road   Suite #130


			City			Tukwila


			State			WA												ZIP Code			98188


			Phone			(253)872-1555												FAX			(253)395-8099


			Email			don.meyer@usa.g4s.com


			Bidder's Proposed Contract Account Manager


			Identify Bidder's proposed Contract account manager.


			Name			Joseph "Jay" Breaux


			Title			Operations Manager


			Address			16300 Christensen Road   Suite #130


			City			Tukwila


			State			WA												ZIP Code			98188


			Phone			(206) 391-8097												FAX			(253)395-8099


			Email			joseph.breaux@usa.g4s.com


			Legal Notices


			Identify Bidder's point of contact for Legal Notices. Include name, title, address, phone and fax numbers, and email address.


			Name			Glory Ross


			Title			Managing Counsel, Contracts


			Address			1395 University Blvd.


			City			Jupiter


			State			FL												ZIP Code			33458


			Phone			(561) 691-6726												FAX			(561) 691-6680


			Email			glory.ross@usa.g4s.com


			References


			Comapany			PACCAR Inc.


			Name			Dan Lewis


			Title			Director of Security


			Address			777 106th Ave. NE


			City			Bellevue


			State			WA												ZIP Code			98004


			Phone			(425) 864-7699												FAX


			Email			dan.lewis@paccar.com


			Company			Sabey Properties


			Name			Mike Jennings


			Title			Director of Security


			Address			12201 Tukwila International Blvd. Fl. 4


			City			Tukwila


			State			WA												ZIP Code			98168


			Phone			(206)277-5320												FAX


			Email			mikej@sabey.com


			Company			CBRE


			Name			Linda Kaivola


			Title			Senior Property Manager


			Address			505 5th Ave S


			City			Seattle


			State			WA												ZIP Code			98101


			Phone			(206)838-4920												FAX


			Email			linda.kaivola@cbre.com
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Request for Qualifications and Quotes 06013-1 (Refresh)


SECURITY GUARD SERVICES – ARMED & UNARMED


The Washington State Department of Enterprise Services, Master Contracts and Consulting Unit (MCC), issues this Request for Qualifications and Quotes (RFQQ) under the authority of the Revised Code of Washington (RCW) 39.26. DES reserves the right to modify dates and times. Any changes will be sent electronically as amendments to all users of Washington’s Electronic Business Solution (WEBS) who downloaded this RFQQ.



Projected Procurement Schedule:



(1) RFQQ posted and available for download from WEBS
January 5, 2016


(2) Question & Answer, Complaint period


January 5 – January 21, 2016


(3) Projected publishing date of answers via Amendment
January 22, 2016


(4) Response due date and time



January 28, 2013 – 2:00 PM


Email Responses to melanie.williams@des.wa.gov 


(5) Evaluation begins





February 1, 2016


(6) Announcement of Apparent Successful Bidders

February 16, 2016


(7) Optional Bidder debriefs




February 19 through February 23


(8) Begin issuing Master Contracts



February 29, 2016


(9) Projected Master Contract effective date


Upon Final DES Signature


Procurement Coordinator:


Melanie Williams ( 360-407-9399 ( Melanie.Williams@des.wa.gov 
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1 SOLICITATION OVERVIEW


1.1 Acquisition Authority



The Washington State Department of Enterprise Services (DES), issues this Request for Qualifications and Quotes (RFQQ or Solicitation) acting under the authority of the Revised Code of Washington (RCW) 39.26 which regulates the manner in which state agencies may acquire services.


1.2 Definitions



Apparent Successful Bidder - A Bidder who is recommended for Award after evaluation of Responses.



Amendment - A change to a legal document.  For the purposes of a Solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.



Apparent Successful Bidder (ASB) - A notice which recommends Award.



Award - DES’s acceptance of a Bidder’s offer to enter into a Master Contract.



Bidder - A Bidder who submits a Response to a Solicitation.



Business Days - Monday through Friday, 8:00 AM to 5:00 PM, Pacific Time, except for holidays observed by the state of Washington.



Confidential Information - Information that may be exempt from disclosure to the public or other unauthorized persons under either RCW 42.56 or other state or federal statutes. Confidential Information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card Information, payroll/labor data, driver's license numbers, medical data, law enforcement records, agency source code or object code, agency security data, and information identifiable to an individual. Purchasers may identify additional confidential information in a Work Order. Confidential information also includes any personal information under the provisions of RCW 19.255.010 and RCW 42.56.590


Contractor - An individual, company, corporation, firm, or combination thereof with which DES enters into a Master Contract for the procurement of materials, supplies, services, and/or equipment.  It shall also include any subcontractor retained by a Contractor as permitted under the terms of the Master Contract.



Master Contract - The document formalizing the agreement between the parties pursuant to this Solicitation, together with all incorporated schedules and exhibits, including the Solicitation, the Response, all Work Orders, and all Amendments.


Price - The not-to-exceed hourly rate(s) quoted by a Bidder in a Response as outlined in this Solicitation to be charged, as applicable, for services rendered under any Master Contract and any subsequent Security Guard Services-related Work Order.  All prices shall be quoted and paid in United States dollars.



Prequalified Bidder Pool - Bidders who have been vetted and selected through a competitive qualification process.


Procurement Coordinator - The individual authorized by DES who is responsible for conducting a specific Solicitation.



Purchaser - An authorized user of the Master Contract, as identified in the Solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Master Contract.


Request for Qualifications and Quotes (RFQQ) - A Solicitation for Bidder qualifications and price quotes issued by DES.



Response - A submittal prepared and delivered to DES in accordance with this Solicitation. The Response shall include all required submittals as of the date set forth in the Solicitation schedule or as further requested by DES.



Responsible - The capability in all respects of performing all Master Contract requirements in full and meeting the elements of responsibility. (See RCW 39.26.160 (2))



Responsive - Conforming in all material respects to the terms and conditions, the specifications, and other requirements of a Solicitation.



Services - Those services provided by Bidder relating to this Solicitation and that are appropriate to the scope of this Solicitation.



Solicitation - This Request for Qualifications and Quotes, and any Amendments or revisions thereto, used as a Solicitation document.



Specifications - The explicit requirements furnished with a competitive Solicitation upon which a purchase order or Master Contract is to be based. Specifications set forth the characteristics of the goods and/or services to be purchased or sold so as to enable the Bidder or supplier to determine and understand requirements of the Purchaser. Specifications may be in the form of a description of the physical or performance characteristics, a reference brand or both. It may include a description of any requirement for inspecting, testing, or preparing a material, equipment, supplies, or service for delivery.



State - The state of Washington acting by and through DES or the Purchaser.


Washington’s Electronic Business Solution (WEBS) - The Contractor registration and Bidder notification system maintained by the DES located at: WEBS for Vendors.


Work Order - The second-tier contractual document issued by a Purchaser and executed between the Purchaser and Contractor.



Work Request - The second-tier Solicitation document developed and issued by the Purchaser to Security Guard Services Contractors to request Responses responsive to the Purchaser’s requirements.


1.3 Contract Formation



A Response submitted to this RFQQ is an offer to Contract with DES. A Response becomes a Contract only when accepted, in part or full, awarded in writing and signed by both parties. Contracts resulting from this RFQQ will be designated as Master Contracts which are intended to support the as-needed Security Guard Services requirements of authorized Purchasers.


1.4 Proposed Master Contract


A proposed Master Contract is included as Appendix B, Proposed Master Contract.  The RFQQ document may reference and may link to the proposed Master Contract as a safeguard against language inconsistencies.


To be responsive, a Bidder must indicate a willingness to enter into a Master Contract substantially the same as the proposed Master Contract in Appendix B, Proposed Master Contract by signing and including the Bidder’s Authorized Offer in Appendix A as part of its company’s Response.



Under no circumstances is a Bidder to submit their own standard Contract terms and conditions. If your bid appears contingent on the state’s acceptance of the bidder’s alternate terms and conditions, your bid will likely be disqualified and rejected and will not be further evaluated. Instead, a Bidder must review and identify the problematic language, state the issue, and propose alternate language or a proposal for Contract modification. Be advised, the purpose of this is not to heavily rewrite the solicitation or contract language. It is for the purpose of identifying one, two, or few areas of great concern. The bidder should focus the attention on only the most troubling matters, if any. It is very unlikely that the state is going to entertain and expend effort on wholesale re-writes of the solicitation and contract language.


The foregoing should not be interpreted to prohibit either party from proposing additional Master Contract terms and conditions during negotiation of the final Master Contract or Amendment, DES, at its sole discretion, reserves the right to negotiate improvements to responsive and responsible Responses


All proposed exceptions to the proposed Master Contract terms and conditions must be submitted as part of a Bidder’s Response. Proposed exceptions and/or revisions to Appendix B, Proposed Master Contract, shall be submitted as follows:


· Expectation: All exceptions and/or proposed revisions shown using Appendix B, Proposed Master Contract as the baseline document and the “Track Changes” feature of MS Word and are few I number.


· Required Format: MS Word.


Apparent Successful Bidders will be expected to execute a new Master Contract within 30 business days of its receipt of the final Master Contract. If an Apparent Successful Bidder fails to sign a Master Contract within the allotted 30-day time frame, DES may consider the Apparent Successful Bidder to be non-responsive and may cancel the intended Award.  A Bidder’s Response to this RFQQ constitutes acceptance of all requirements presented in the RFQQ, its Amendments and attachments.


1.5 Work Orders



All services to be performed for a Purchaser under the Master Contract resulting from this RFQQ shall be documented in a Purchaser Work Order established between the Purchaser and the Contractor. Work Orders should reference the Master Contract number, and should include, the scope of work to be performed, projected timeline, the estimated total cost of the project, and authorized signatures of both parties.


1.6 Solicitation Amendments


DES reserves the right to revise the schedule or other portions of this RFQQ at any time. Any changes or corrections will be by one or more written Amendment(s), dated, attached to or incorporated in and made a part of this RFQQ document. All changes must be authorized and issued in writing by the Procurement Coordinator. If there is any conflict between Amendments, or between an Amendment and the RFQQ, whichever document was issued last in time shall be controlling. Only Bidders who have properly registered and downloaded the original RFQQ directly via WEBS system will receive notification of Amendments and other correspondence pertinent to the procurement.  Bidders may be required to sign and return Solicitation Amendments with their Response. Bidders must carefully read each Amendment to ensure they have met all requirements of the RFQQ.


In the event that Solicitation Amendments are required as a submittal, Bidder must complete, sign and scan any Solicitation Amendments issued.



1.7 Incorporation of Documents into Contract



This RFQQ document, any subsequent Amendments and the Bidder’s Response will be incorporated into the resulting Master Contract.


1.8 Right to Cancel


DES reserves the right to cancel or reissue all or part of this RFQQ at any time as allowed by law without obligation or liability.


1.9 Non-Endorsement and Publicity



In selecting Bidders, neither DES nor Purchasers are endorsing the Bidder’s products or services, nor suggesting that they are the best or the only solution to their needs.



1.10 Economic and Environmental Goals



In support of the state’s economic and environmental goals, although not an award factor (unless otherwise specified herein), bidders are encouraged to consider the following:



· Support for a diverse supplier pool, including small, veteran, minority and women-owned business enterprises. MCC has established voluntary numerical goals of: 



· 3 percent (3%) Women Owned Business (WBE)



· 3 percent (3%) Minority Owned Business (MBE)



· 3 percent (3%) Small Business (SB)



· 3 percent (3%) Veteran Owned Business (VB)



Achievement of these goals is encouraged whether directly or through subcontractors. See below regarding how to obtain information on certified firms or to become certified. Also see Appendix G Procurement Reform Small Business Fact Sheet.



· Use of environmentally preferable goods and services to include post-consumer waste and recycled content.



· Products made in Washington.



· To help the state be responsive to veteran, women and minority owned business communities and assist us in becoming aware of the business environment in this commodity, Bidders are asked to include a copy of their diversity plan in their Bid Submittal. This will not be a scored element, and Bidders that do not have such a plan, need not develop one to submit a Bid in this solicitation. 



1.11 Minority and Women Owned Business Enterprises (MWBE)



In accordance with the legislative findings and policies set forth in RCW 39.19, the State of Washington encourages participation in all of its Contracts by Minority and Woman Owned Business Enterprise (MWBE) firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  While the state does not give preferential treatment, it does seek equitable representation from the minority and women’s business community. In addition, the state welcomes participation by self-identified minority and woman owned firms and strongly encourages such firms to become certified by OMWBE.



Participation may be either on a direct basis in Response to this RFQQ or as a subcontractor to a Contractor.  However, unless required by federal statutes, regulations, grants, or Contract terms referenced in the original RFQQ, no preference will be included in the evaluation of Bids, no minimum level of MWBE participation shall be required as condition for receiving an award, and Bids will not be evaluated, rejected or considered non-responsive on that basis.


Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the original RFQQ will apply.  Bidders are encouraged to contact Office of Minority and Woman Owned Business Enterprise (OMWBE) to obtain information on becoming a certified firm, or to obtain information on other certified firms for potential sub-Contracting arrangements.



Nothing in this section is intended to prevent or discourage Bidders from inviting others from participation from non-MWBE firms as well as MWBE firm(s).



Prior to Award, Apparent Successful Bidders will be required to present their company Diversity Plan for review. The plan is, to include how their company exercises responsibility in the community through utilization of MWBE, veteran owned and small businesses.



Prior to performance, awarded Bidders who are MWBE or intend to use MWBE subcontractors are encouraged to identify the participating firm(s) to OMWBE.



1.12 Veteran-Owned Business Enterprise



DES also strongly encourages participation of businesses owned by veterans. No minimum level of veteran-owned business participation is required as a condition of receiving an Award and no preference will be included in the evaluation of Responses in accordance with chapter 43.60A RCW.  Bidders are encouraged to identify themselves as such and contact the Department of Veteran Affairs (DVA) to obtain information on becoming a certified firm or to obtain information on other certified firms for potential sub-Contracting arrangements. For more information, see WDVA Veteran / Servicemember Business Registry


2 SUMMARY OF OPPORTUNITY


2.1 Background



The Security Guard Services RFQQ is a competitively-bid, “Two Tier” contracting program administered by the Department of Enterprise Services (DES) in which prequalified Contractors provide categorized services to eligible DES customers. This is a refresh opportunity to prequalify additional vendors. 


In the current program, Contractors have been prequalified and categorized into Service Categories based on their service offerings.


· First Tier Acquisition: Prequalification is established through an open and competitive solicitation process.



· Second Tier Acquisition:  As specific needs arise for an agency/activity, customers may choose to work directly with any awarded contractor for purchases under the Direct Buy Limit of $10,000 using the Rapid Selection option. For purchases over $10,000 the Purchaser may develop a Work Request identifying the statement of work, budget, period of performance, etc. In the event that the Purchaser elects to engage in the tier Work Requests process, to evaluate the vendor responses to the Purchaser’s unique requirements, purchasers may elect to conduct interviews with proposed firms and/or check Vendor references.  Purchasers will negotiate and issue a Work Order to the pre-qualified vendor that has provided the most responsive reply to its Work Request (Statement of Work, availability of contractor’s personnel, consultant qualifications, interview, past performance on similar project, budget, etc.).


2.2 Purpose



DES is collaborating with Customer Advisory Teams to replace the current program with updated requirements and intends to implement a streamlined, expanded qualification process. DES intends to achieve this objective in separate and focused efforts. This RFQQ is one of those efforts.


The purpose of this solicitation is to establish Pre-Qualified “Vendor Pools” who provide Security Guard Services based on geographical regions within the State by contracting with multiple Vendors through a rapid selection process or a separate competitive process (see paragraph 2.7 and 9.1).


Unarmed Security Guard Services will be placed under Category A, and Armed Security Guard Services will be placed under Category B for each geographical region.  Bidders submit proposals to provide category specific Security Guard services and offer proposal pricing for the four examples of unarmed service and/or the two examples of armed service provided herein.  If successful, Vendors enter into Convenience Contracts and are admitted to a “Vendor Pool”.  After the Vendor pool is established, Purchasers then follow a second tier selection process to identify which Vendor best meets the Purchaser’s needs for a specific statement of work as well as determining the actual contracted rate(s).


Expected result:  The intent of this solicitation and resultant contract is to consolidate the state’s requirements for armed and unarmed security guard service requirements and provide a pool of qualified vendors to the Purchaser’s to solicit vendor pricing for their specific requirements, via a second tier competitive process.  This process will reduce the redundancy and the efforts expended by the State and the Vendor community to contract for Security Guard Services.


2.3 Estimated Usage



Spend for services over the last biennium approximated $2,500,000.  Estimates are based on past and/or projected usage and are provided solely for assisting bidders in preparing their bids. Orders will be placed only on an as-needed basis.



DES does not represent or guarantee any minimum purchase.



2.4 Master Contract Term



The initial term of this Contract shall be from the date of final DES signature through December 31, 2018, in order to run concurrently with the existing contract.


2.5 Master Contract Extensions



Extensions for additional terms shall be exercised at the sole discretion of DES upon written notice to the contractor. The total contract term, including the initial term and all extensions, should not exceed December 31, 2019 unless circumstances require a special extension. DES reserves the right to extend with all or some of the contractors.


2.6 Term of Work Orders



· The term of any Work Order executed pursuant to this Contract shall be set forth in the Work Order.


· The term of any Work Order shall not exceed 24 months.  Thereafter it must be renewed (extended) or allowed to expire.



· Work Orders or renewal Work Orders shall not be entered into after the expiration or other termination of the Master Contract.


· Work Orders or renewal Work Orders entered into prior to the expiration or other termination of this Master Contract may be completed under the Master Contract terms and conditions in effect when the Work Order or renewal Work Order was entered into.



· All of the terms and conditions contained in this Master Contract shall survive the expiration or other termination of this Contract for so long as any Work Order entered into under this Master Contract is still in effect and shall apply to such Work Order.



2.7 Program Management



Except as prohibited by law, DES reserves the right to review the program’s prequalified pools/usage rate and use its sole discretion in determining which Contractors receives an extension.



2.8 Purchasers



With respect to use of this Contract, Washington State agencies, including but not limited to DES, institutions of higher education, boards, commissions and political subdivisions (e.g., counties, cities, school districts, or public utility districts) as set forth in the Interlocal Cooperation Act, chapter 39.34 RCW, and public-benefit nonprofit corporations that are eligible to receive services from DES under chapter 39.26 RCW.



2.9 Award



DES intends to select and enter into Master Contracts with multiple Bidders as a result of this RFQQ in order to establish a Pre-Qualified Vendor pool.


2.10 Vendor Selection  



Once awarded in Tier One, Vendors from the Pre-Qualified Vendor Pool will be selected for work by Purchasers by using the Rapid Selection list (under $10,000) or one of the following processes in Tier Two:



· A second tier competition for larger procurements (i.e., purchases in excess of $10,000); or 


· A second tier competition when the Purchaser prefers this method irrespective of dollar figure.


3 TIMELINE


3.1 Projected Procurement Schedule



The dates listed on the cover page represent the projected procurement schedule for this RFQQ.  DES reserves the right to change the schedule.  Notification of changes to the procurement schedule prior to Response opening will be sent electronically to all properly registered users of Washington’s Electronic Business Solution (WEBS) who downloaded this RFQQ from WEBS. Changes to the procurement schedule after Response opening may be communicated via Amendment to all Bidders reflecting the change.


3.2 Additional Enrollment Opportunities



Following the initial RFQQ and an administrative period, DES may post the original requirements of this RFQQ to WEBS providing the opportunity for additional Bidders to respond.



Bidders who have submitted unsuccessful Responses to this RFQQ or have been terminated from the program may reapply in the calendar year following an unsuccessful Response or other termination from the program.


· Bidders may only submit Responses once per calendar year for enrollment.



· Bidders may not respond in the same calendar year of an unsuccessful Response or other termination from the program using a different DBA.


Bidders who have already been awarded, need not submit a new bid in order to maintain standing on the current contract. 


3.3 Bidder Questions



Questions regarding this RFQQ will be allowed consistent with the dates specified in the procurement schedule on the cover page. All questions must be submitted in writing to the Procurement Coordinator at Melanie.Williams@des.wa.gov. Please reference “Solicitation Q & A #06013-1” in your subject line. Questions should reference the individual document, page number, paragraph number and subject title whenever possible.


DES may provide written answers for questions received by the question and answer period’s deadline. Answers may be published via an Amendment and posted to WEBS for Vendors.


Verbal responses to questions will not be provided and Bidders shall not rely upon any verbal responses made by the procurement authority/Procurement Coordinator. Only written answers posted through WEBS will be considered official and binding. Bidders will not be identified in answers.


When the question and answer period is complete, additional comments will be for the purpose of informing the Procurement Coordinator of an issue only. Questions and comments outside the question and answer period will not be answered or acknowledged.



Complaints: Issues or concerns not resolved to a Bidder’s satisfaction during the normal question and answer period may be addressed prior to the Response due date and time through the process detailed in Appendix C, Protest Procedures.


3.4 Information Availability



In accordance with RCW 39.26.030(2), Response contents (including pricing information) and evaluations are exempt from disclosure until DES announces Apparent Successful Bidders.


3.5 Optional Bidder Debriefing



Bidders have three business days to request a debriefing conference following DES’ announcement of Apparent Successful Bidders. The requested debriefing conference must occur in accordance with the dates specified on the cover page. The request must be in writing (e-mail acceptable) and addressed to the Procurement Coordinator. Only Bidders who submit a Response may request an optional debriefing conference to discuss the evaluation of their Response.


3.6 Protest Procedures



Only Bidders who have submitted a Response to this RFQQ and have had a debriefing conference may make protests. Upon completion of the debriefing conference, a Bidder is allowed five Business Days to file a protest of the RFQQ with the Procurement Coordinator. Further information regarding the grounds for, filing and resolution of protests is detailed in Appendix C, Protest Procedures.


4 INSTRUCTIONS TO BIDDERS



4.1 Authorized Communication



Upon release of this RFQQ, all Bidder communications concerning this RFQQ must be directed to the Procurement Coordinator listed on the front page of this RFQQ.  Unauthorized contact regarding this RFQQ with other state employees or customer advisory team members involved with the RFQQ may result in disqualification.  All oral communications will be considered unofficial and non-binding on DES.  Bidders should rely only on written statements issued by the Procurement Coordinator in the form of Solicitation Amendments.


4.2 Bidder Communication Responsibilities



Bidders will be responsible for communicating to the Procurement Coordinator any issues, exceptions, additions or omissions concerning the RFQQ on or before the Response due date and time. Where requirements appear to prohibit or restrict participation, an explanation of the issue with suggested alternative language should be submitted in writing to the Procurement Coordinator by the deadline for questions and comments indicated on the cover page.  The Solicitation process may continue.  If changes result, written Amendments will be made by the Procurement Coordinator and provided by posting them to WEBS as indicated above.



While Bidder input will be considered, the Procurement Coordinator is under no obligation to respond, implement or otherwise share the input provided with the pool of potential Bidders.  Further, if additional clarification is necessary such communication shall not be considered as negotiation with the Bidder.


These communications will be accepted via email to the Procurement Coordinator; telephone calls cannot be accepted.  Failure to notify DES of an issue by the deadline may be considered to be a waiver of the issue by the Bidder for protest purposes.  Bidders are encouraged to make any inquiry as early in the process as possible to allow DES to consider and Respond; however, no Response is required.


4.3 Bidder Authorized Representative



Bidder must designate an authorized representative who will be the principal point of contact for the Procurement Coordinator for the duration of the Solicitation process.  Bidder shall complete Appendix D, Bidder Profile.



4.4 Washington’s Electronic Business Solution (WEBS)



Bidders are solely responsible for:



1. Properly registering with WEBS at WEBS for Vendors


2. Maintaining an accurate Bidder profile in WEBS



3. Downloading the Solicitation consisting of the RFQQ with all related attachments and exhibits for which your company is interested in competing for



4. Downloading all current and subsequent Amendments to the Solicitation


To ensure receipt of all Solicitation documents, the RFQQ for this Solicitation must be downloaded from WEBS. Notification of Solicitation Amendments will only be provided to those Bidders who have registered with WEBS and have downloaded the RFQQ from WEBS.  Failure to do so may result in a potential Bidder having incomplete, inaccurate, or otherwise inadequate information, or a Bidder submitting an incomplete, inaccurate, or otherwise inadequate Response. Bidders and potential Bidders accept full responsibility and liability for failing to receive any Amendments resulting from their failure to register with WEBS and download the RFQQ from WEBS, and hold DES harmless from all claims of injury or loss resulting from such failure.



4.5 Bidder Responsiveness



Bidder must respond to each question/requirement contained in this RFQQ. Failure to comply with any applicable item may result in the Response being deemed non-responsive and disqualified.



DES reserves the right to consider the actual level of a Bidder’s compliance with the requirements specified in this RFQQ and to waive informalities in a Response.  Informalities are immaterial variation from the exact requirements of the RFQQ, having no effect or merely a minor or negligible effect on quality, quantity, or delivery of the supplies or performance of the services being procured, and the correction or waiver of which would not affect the relative standing of, or be otherwise prejudicial to Bidders.



4.6 Withdrawal or Modification of Response


Bidders are liable for all errors or omissions contained in their Responses.



· After Response submittal but prior to Response opening: The Bidder may modify or withdraw his/her Response at any time prior to the Response due date and time by providing a written request to the Procurement Coordinator from an authorized representative of the Bidder.



· After Response opening: No Response shall be altered or amended.  DES may allow a Response to be withdrawn if the Bidder demonstrates that the prices were miscalculated.  A low Bidder, who claims error and fails to enter into a Master Contract with DES, may not participate in bidding on the same commodity or service if a Solicitation is subsequently reissued by DES.


DES reserves the right to contact Bidder for clarification.


4.7 Proprietary or Confidential Information



All Responses submitted become the property of DES and a matter of public record after DES announces Apparent Successful Bidders.


Any information contained in the Response that is proprietary or confidential must be clearly designated. Marking of the entire Response or entire sections of the Response as proprietary or confidential will not be accepted nor honored.  DES will not honor designations by the Bidder where pricing is marked proprietary or confidential.



See the Proprietary or Confidential Information subsection of the Proposed Master Contract.


5 BIDDER QUALIFICATIONS



5.1 Established Business



Prior to commencing performance, or prior to that time if required by DES, Purchaser, law or regulation, Contractor must be an established business firm with all required licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all requirements and perform the work as specified in the Solicitation.  Contractor shall maintain compliance with these requirements throughout the life of this Contract.



DES reserves the right to require receipt of proof of compliance with said requirements within 10 calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph.


5.2 Federal Funding



See the Federal Funding subsection of Appendix B, Proposed Master Contract.


5.3 Federal Restrictions on Lobbying



The Bidder certifies, by submittal of a Response to this RFQQ, that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the Contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. See the Federal Restrictions on Lobbying subsection of the Proposed Master Contract.



5.4 Debarment and Suspension



The Bidder certifies, by submittal of a Response to this RFQQ, that neither it nor its “principals” (as defined in 49 CFR. 29.105 (p) or RCW 39.26.010 (9) or other state statute, regulation or policy) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal or state department or agency.  See the Federal Debarment and Suspension subsection of the Proposed Master Contract.


5.5 Use of Subcontractors



First-Tier: DES will accept Responses that include third party involvement only if the Bidder submitting the Response agrees to take complete responsibility for all actions of such subcontractors.



Second-Tier: With prior written permission from Purchaser, Contractor may enter into subcontracts with third parties for its performance of any part of Contractor’s duties and obligations under a Second-Tier Work Order. Contractor agrees to take full responsibility for all actions of subcontractors. The Bidder’s signing of the Bid Submittal is the Bidder’s acknowledgement and assent that the Bidder accepts full responsibility for the third party involvement.


Specific restrictions apply to Contracting with current or former state employees pursuant to chapter 42.52 RCW. Bidders should familiarize themselves with the requirements prior to submitting a Response.


5.6 Bidder Technical Requirements



Bidders shall respond to the requirements per the instructions in Appendix E, Hourly Rate and Qualifications.


6 SUCCESSFUL BIDDER RESPONSIBILITIES



6.1 No Costs or Charges



Costs or charges under the proposed Master Contract incurred before a Master Contract is fully executed will be the sole responsibility of the Bidder.



6.2 Post Award Conference



Awarded Contractors may be required to attend a post award conference scheduled by the Procurement Coordinator to discuss contract performance requirements.  The time and place of the conference would be scheduled following Award.


6.3 Fees and Reporting


All Master Contracts executed as a result of this RFQQ will be subject to a management fee. Collection and remittance of the fee shall be conducted in accordance with the provisions set forth in Appendix B, Proposed Master Contract.


The management fee will be 0.74 percent of the purchase price for Work Orders. The purchase price is defined as total invoice price less sales tax. No taxes will be assessed against the management fee.



The management fee is to be included in Response pricing and not as a separate line item. Awarded Contractors will collect and distribute the fee to DES.



Contractor shall provide a quarterly sales report to DES in accordance with the provisions set forth in Appendix B, Proposed Master Contract.


6.4 Contract Management



Upon awarding a Master Contract, Contractor will have Contract management responsibilities detailed in Appendix B, Proposed Master Contract.


6.5 Insurance



Successful Bidders are required to obtain insurance to protect state Purchasers should there be any claims, suits, actions, costs, or damages or expenses arising from any negligent or intentional act or omission of the Contractor or its subcontractor(s), or their agents, while performing work under the terms of any Master Contract resulting from this RFQQ. Bidders will find a complete description of the specific insurance requirements in the proposed Master Contract terms in Appendix B, Proposed Master Contract.


6.6 Statewide Payee Desk


In order to receive payment, Contractors are required to be registered with the Statewide Payee Desk maintained by DES for processing Contractor payments. Purchasers who are Washington state agencies cannot make payments to Contractors until the Contractors are registered. Registration materials are available here: Receiving Payment from the State.


7 PRICING


7.1 Overview



Response prices must include all cost components needed to provide services as described in this RFQQ. All costs associated with services must be incorporated into the price of the Bidder’s Response.



Failure to identify all costs in a manner consistent with the instructions in this RFQQ is sufficient grounds for disqualification.



There are no volume commitments specified in this RFQQ. The proposed pricing levels should reflect the market provided by the Master Contract resulting from this RFQQ.



7.2 Financial Grounds for Disqualification



Failure to identify all pricing quotations in a manner consistent with the instructions in this RFQQ is sufficient grounds for disqualification.



7.3 Taxes



Contractor must collect and report all applicable state taxes. Taxes are not assessed against the management fee. Contractor must not include taxes in Appendix E, Hourly Rate and Qualifications.


7.4 Price Quotation


Bidder must provide a not-to-exceed hourly rate in accordance with the instructions detailed in Appendix E, Hourly Rate and Qualifications.



Bidder agrees that rates quoted in the Response and included as part of any subsequent Work Order assumes work is performed at a Purchaser location in the state of Washington during Business Days and Hours. Overtime rates are not allowed unless required by state or federal law. Further, prices are to be considered all-inclusive hourly rates to include all expenses (e.g., overhead, insurance, and administration including but not limited to the management fee) except, in limited circumstances.


7.5 No Best and Final Offer



DES reserves the right to make an Award without further discussion of the Response; i.e., there may be no best and final offer request. Therefore, the Response should be submitted on the most favorable terms that Bidder intends to offer.


7.6 Miscellaneous Expenses



Expenses related to day-to-day performance under any Contract, including but not limited to, travel, lodging, meals, incidentals will not typically be reimbursed to the Contractor. Notwithstanding the forgoing, DES recognizes that there may be additional occasions when a Contractor will be required by a Purchaser to travel. In such case, Purchaser must provide written pre-approval of such expenses on a case-by-case basis. Any such reimbursement shall be at rates not to exceed the guidelines for state employees set forth in the Washington State Administrative and Accounting Manual, and not to exceed expenses actually incurred.


7.7 Price Adjustments



For the initial term of a Master Contract resulting from this RFQQ, Bidder must guarantee to provide services at no higher than the proposed rates. Prices quoted shall not be increased during the initial term of any Contract.



Contractor requests for adjustments in pricing will be considered at sole discretion of DES and in accordance with Appendix B, Proposed Master Contract.


7.8 Presentation of all Cost Components



All elements of recurring and non-recurring costs must be identified and included in Appendix E, Hourly Rate and Qualifications. This must include, but is not limited to, all management fees, maintenance, manuals, documentation, shipping charges, labor, travel, training, consultation services, wiring and supplies needed for the installation (including cost of all uncrating, disposal of shipping materials), set-up, testing and initial instruction to agency personnel, warranty work and maintenance.


8 PREPARATION OF RESPONSES


All Responses must be emailed to Melanie.Williams@des.wa.gov by the due date unless other arrangements have been made and agreed to in advance and in writing by the Procurement Coordinator.


8.1 Due Date and Time



Responses in their entirety must be received by DES no later than the Response due date and time indicated on the cover page. The "receive date/time" posted by DES’s email system will be used as the official time stamp but may not reflect the exact time received.


Bidders should allow sufficient time to ensure timely receipt.  Late Responses will not be accepted and will be automatically disqualified from further consideration.



DES assumes no responsibility for delays caused by Bidder’s e-mail, network problems or any other party.


All Responses and any accompanying documentation become the property of DES and will not be returned.



Responses may not be transmitted using facsimile transmission.


8.2 Identification and Delivery



Each emailed Response must include the Bidder’s Company name as the first word of the subject line. Bidders may break email submittals into multiple emails provided each email clearly indicates in the subject line its overall place in the series, as well as the total number of separate emails being sent. For example, if ABC Company is submitting their response as three separate emails, the subject line of the first should be “ABC Company Response 1 of 3”; the next email’s subject line would be “ABC Company Response 2 of 3”; etc.


8.3 Email / File Size



Bidders are cautioned to keep email sizes to less than 25 Mb. Also, to keep file sizes to a minimum, Bidders are cautioned not to use graphics in their Responses.



8.4 Format



Required submittals, formats and file naming conventions are detailed below and must be included as attachments to the emailed Response.


All attachments must strictly adhere to the format and file naming conventions set forth therein. Zipped files cannot be received by DES and must not be used in Responses. All files in the Bidder’s Response must be formatted in Microsoft Word, Microsoft Excel, PDF, or as otherwise outlined herein. Formats not identified herein may be accepted only with prior written approval of DES. DES will not accept zipped files.



Use of the file naming conventions as outlined herein is mandatory.



8.5 Required Submittals / Checklist



Bidders must include, at a minimum, the following electronic submittals attached to an email. 



The Response must include the signature of an authorized Bidder representative on all documents requiring a signature.



Also, if applicable, the Response must contain required Solicitation Amendments and/or Bidder’s exceptions and/or proposed revisions to Appendix B, Proposed Master Contract.



Failure to include or properly document any of the following requirements may be grounds for disqualification.



· Bidder’s Authorized Offer; Signature Required



Bidder must complete, sign and scan Appendix A: Bidder’s Authorized Offer. The signature block must be signed by a representative authorized to bind the Bidder to the offer.


· Expectation: One separate email attachment of a completed signed and scanned file; labeled in accordance with the file naming convention specified below.



· Format: PDF



· File naming convention: BidderName_BAO.pdf.


· In the contents of this file, Bidders must observe the following:



· Do not include any exceptions, comments or special notations in this document.



· Do not make any changes to this document other than to enter data where requested and sign.


· Appendix D, Bidder Profile



Bidder must complete Appendix D, Bidder Profile as instructed in the submittal.



· Expectation: One separate email attachment of a completed file; labeled in accordance with the file naming convention specified below.



· Required Format: MS Excel



· File naming convention:  BidderName_PROFILE.xls (.xlsx acceptable).


· In the contents of this file, Bidders must observe the following:



· Do not include any exceptions, comments or special notations in this document.



· Do not add any shading or other special formatting to any of the cells, columns or rows of the spreadsheet.  Do not make any changes to the spreadsheet template provided other than to enter data where requested.



· Use the following format for all telephone and facsimile numbers:  (123) 555-1234.  



· Use standard two-letter U.S. Postal Service abbreviations for state names in all addresses (e.g., “WA” rather than “Washington”).


· Appendix E, Hourly Rate and Qualifications



Bidder must complete Appendix E, Hourly Rate and Qualifications as instructed in the submittal.



· Expectation: One separate email attachment of a completed file; labeled in accordance with the file naming convention specified below.


· Preferred Format: MS Word



· File naming convention: BidderName_QUALIFICATIONS.doc (.docx acceptable).


· In the contents of this file, Bidders must observe the following:


· Do not include any exceptions, comments or special notations in this document.



· Do not add any shading or other special formatting to any of the cells, columns or rows of the table.  Do not make any changes to the template provided other than to check boxes and enter data where requested.


· Solicitation Amendments As Applicable



In the event that Solicitation Amendments are required, Bidder must complete, sign and scan any Solicitation Amendments that DES requires.



· Expectation: One separate email attachment of a completed, signed and scanned file, labeled in accordance with the file naming convention specified below.



· Preferred Format: PDF



· File naming convention: BidderName_AMD_01.pdf, BidderName_AMD_02.pdf, BidderName_AMD_03.pdf, etc.


· In the contents of this file, Bidders must observe the following:



· Do not include any exceptions, comments or special notations in this document.



· Do not make any changes to this document other than to enter data where requested and sign.


· Résumés



See Appendix E, Hourly Rate and Qualifications.


· Certifications



See Appendix E, Hourly Rate and Qualifications.


9 EVALUATION AND AWARD



9.1 Award Criteria



DES intends to execute multiple Master Contracts as a result of this RFQQ. Awards will be awarded based on the Apparent Successful Bidders’ abilities to meet all of the mandatory requirements established in Appendix E, Hourly Rate and Qualifications. These Master Contracts will be grouped into a prequalified and unranked Bidder pool for authorized Purchasers to use for individual acquisitions above $10,000.


Bidders whose Responses are determined to be non-responsive will be rejected and will be notified of the reasons for such rejection.



Contract Award will be based on the evaluation and Award criteria established herein and will be in accordance with provisions identified in RCW 39.26.160 and other criteria identified in the RFQQ.


DES reserves the right to use references to confirm satisfactory customer service, performance, satisfaction with service/product, knowledge of products/service/industry and timeliness; any negative or unsatisfactory response may be an adequate reason for rejecting a Bidder as non-responsible and unable to suit the needs of the state.  DES reserves the right to waive a reference check.  Bidders deemed non-responsible may be rejected.


9.2 Evaluation


To aid in the evaluation process, after Response due date and time, DES may require individual Bidders to appear at a date, time and place determined DES for the purpose of conducting discussions to determine whether both parties have a full and complete understanding of the nature and scope of contractual requirements. In no manner shall such action be construed as negotiations or an indication of DES’s intention to award.



9.3 Initial Determination of Responsiveness



Responses will be reviewed initially by the Procurement Coordinator and authorized personnel to determine, on a pass/fail basis, whether each Response meets all the administrative requirements specified herein.


9.4 Evaluation


Responses meeting the Initial Determination of Responsiveness will then be reviewed on a pass/fail basis to determine if the Response meets the mandatory requirements specified in Appendix E, Hourly Rate and Qualifications. Only Responses meeting all mandatory requirements will be further evaluated.



DES reserves the right to determine at its sole discretion whether a Bidder’s response to a mandatory requirement is sufficient to pass. However, if all responding Bidders fail to meet any single mandatory item, DES reserves the right, at its option, to either: (1) cancel the procurement, or (2) revise or delete the mandatory item.


Performance Service Qualifications:



Service Qualification questions, as detailed in Appendix E, will be evaluated and scored by the evaluation team. The maximum points available for these questions shall be 100 points.  The Procurement Coordinator will perform a statistical calculation to determine the Proposer’s Performance Service Qualification score.



Cost Evaluation:



The cost evaluation will be conducted by the Procurement Coordinator. Price scoring will be subjected to preferences and penalties required by law, rule, or the solicitation. Scoring will begin with 50 points for the lowest cost submittal, with subsequent submittals receiving points proportionate to the percentage of increase in price when compared to the lowest cost submitted.



Proposer’s whose scores are less than 25 percent of the ‘Not To Exceed Blended Hourly Rate” scores and rate above the top 75 percent of the “Performance Qualification Requirements” will be offered a Master Contract to be utilized in accordance with the Tier Two Traditional Competitive Process.



9.5 Responsibility


During evaluation, DES reserves the right to make reasonable inquiry to determine the responsibility of any Bidder.  Requests may include, but are not limited to, financial statements, credit ratings, references, record of past performance, clarification of Bidder’s offer, and on-site inspection of Bidder's or Bidder's subcontractor's facilities.  Failure to respond to said request(s) may result in a Response being rejected as non-responsive.


9.6 Selection of Apparent Successful Bidders


The Bidders who meet all of the RFQQ requirements and the mandatory requirements specified in Appendix E, Hourly Rate and Qualifications with a score at or above 75 percent will be declared Apparent Successful Bidders and may enter into Contract negotiations with DES.



9.7 Notification of Apparent Successful Bidders


All Bidders responding to this RFQQ will be notified when DES has determined the Apparent Successful Bidders who will constitute a prequalified and unranked Bidder pool. The date of announcement of the Apparent Successful Bidders will be the date of the notification from DES.


9.8 Rapid Selection List 


For purchases under $10,000, purchaser can review the multiple pre-qualified vendors and select any provider on the list. Without further competition, purchasers can place an order with the selected vendor using their own Purchase Order. 


9.9 Tier Two Traditional Competitive Process (Informational Only)


For purchases over $10,000, or those a Purchaser decides to competitively bid in lieu of using the Rapid Selection Process for a qualifying purchase, a second-tier competition will take place at a later date, as needed, among the Pre-Qualified Vendor Pool. Information on the second tier process is as follows:



a. Purchaser submits work request form to DES based on the specific project needs. 


b. DES reviews and revises as needed for transforming into the second-tier solicitation.



c. Second-tier solicitation for the specific project is posted in WEBS for viewing and downloading by Pre-Qualified Vendor Pool.



d. Pre-Qualified Vendors, should they choose to participate, submit bids, including pricing and other information specific to the project identified in the Tier Two solicitation.



e. Bids are evaluated following the responsiveness and responsibility processes outlined above.



f. Cost and non-cost evaluations and scoring will take place, involving the Purchaser stakeholders as applicable.



g. Apparent Successful Bidder selected and notified, as described above. 
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Appendix F: Two-Tier User Guide




RFQQ 06013 – Security Guard Services 




A. Process Overview



When security guard services are required under this contract, your tasks as a user will be:



1. Define and determines job requirements



2. Develop an estimated job value




3. Determine correct procurement process  




				Rapid Selection Process



If job is at or $10,000



* Purchaser can review the multiple pre-qualified providers and select any provider on the list.



* Purchasers can place order with the selected provider using their own PO.
















				Competitive Process



If job is greater than $10,000



*  Purchaser completes a Work Request describing their project using the tool in this guide (see embedded file).



* Work Request will include a detailed scope of work.



* Work Request will include detailed evaluation criteria.



* Purchaser sends the completed Work Request to Prequalified Bidder Pool via WEBS.



* Bidder submits response.




* Purchaser offers a Complaint period and answers any Complaints.




* Purchaser evaluates responses.



* Purchaser handles debriefs and protests and forwards a copy of the protest resolution to the DES Director.



* Purchaser selects and notifies apparent Successful Bidder.



* Purchaser places order with the selected security guard service provider using purchase order, service agreement or contract.











B. Beginning the Process




In defining the job requirements, consider several factors, including complexity of work, available timeframe, sensitivity of the issue, location and on-going need.



Using this information and the posted pricing for security guard services, estimate the value of the work. If this service is on-going, estimate the total value of the extended annual work.




Using the estimate, select the appropriate procurement process. If the project will become an on-going security guard service, consider using the competitive process to establish one contractor that will give you consistent reports and a partner in your project.



If you call a vendor to place your order and, before issuing your purchase order, service agreement or contract, discover that the security guard service will exceed $10,000, do not complete the transaction.  Rather, you must undergo a competitive bidding process. Be sure to include the original vendor in your process to allow him the opportunity to compete.  Remember that order segmenting is not allowed.



C. Procurement under $10,000



In selecting the security guard service provider, look back to the requirements considered in the estimation process and focus on what will provide the most value. Cost is only one component of value – consider as well the critical service components necessary to obtain your desired outcome.  



When requiring a procurement under $10,000, you will utilize the Rapid Selection vendor pool. These vendors are pre-qualified to perform security guard services and have had their pricing evaluated, scored and ranked.  Look for pricing and ordering information and a link to these vendors on the contract portal page (WA State Contract #06013).



Select the first ranked vendor for ordering purposes, unless they are unavailable or cannot you’re your security guard services needs.  If selecting the second ranked or another vendor from the list, document your file the reasons for doing so.  When you place your order, use your own purchase order format, service agreement or contract and tracking number.  There are no reporting requirements to DES.




D. Procurement over $10,000 or not using the Rapid Selection Process



Procurements over $10,000 must utilize a Second Tier process. The tool for completing this process is the Work Order Request form embedded immediately below. 








[image: image1.emf]06013 WOR.doc








The Work Order Request form has a section where you will provide security guard service providers with a description of the work you need to have completed. This Scope of Work section should include security guard service requirements such as the location, time frame and the type of security guard services (e.g., armed / unarmed).



In completing the Work Order Request form, focus on how you will determine the capability of bidders to provide the services you require. Set these measures down as your detailed evaluation criteria. Include these when you publish your Work Order Request.  




The Work Order Request will be published to the Second Tier vendor pool. These vendors have not had their pricing evaluated. The competition for price will occur when the contractors respond to your opportunity. Look for a link to these vendors on the Contract Portal page.



Table 1:  Recommended number of vendors to include in your Solicitation



Note: minority-, women-, small or veteran-owned security guard service providers are identified in the Current Contract Information for each awarded vendor. Consider including at least one of each of these in addition to the number suggested in the table below.



				Value of Project



				



				Number of Vendors to solicit







				$ 10,001  to  $ 50,000



				



				Three







				$ 50,001  to  $ 100,000



				



				Five







				$ 100,001 to  $ 200,000



				



				Seven







				$ 200,001 up  



				



				All awarded











Allow time from the date of posting for the contractors to respond. Two weeks is reasonable. Document when the responses arrive by having vendors respond via email as this provides a date and time stamp. When the response due date has passed, evaluate all responses against your pre-established criteria. 



E. Complaints, Debrief and Protest Procedures




Purchaser will follow Complaints, Debrief and Protest Procedures as written in Appendix C, Protest Procedures of the original solicitation.



F. Finalizing the Award 




If the project is straight-forward or not on-going, use your own purchase order, service agreement or contract to order the work, referencing the bid submittal. Be sure to acquire all necessary signatures prior to start of work.



G. Documentation Requirements



The solicitation and/or selection process followed must be documented and the file retained for audit purposes. At a minimum, user will maintain a copy of:



1. The process selected (Rapid or Traditional Second-Tier)




2. The Work Order Request posted to the contract provider pool (if traditional)



3. The responses submitted as a result of the request




4. The evaluation criteria and process utilized to determine the awarded vendor



5. The order as sent to the selected security guard service providers



6. Any other documentation that adds clarity to the procurement including if you utilized the Rapid Selection Process and did or did not select the first-ranked provider.  If not, why they didn’t meet your needs.



H. Reporting Requirements




Purchaser will report to DES, Master Contracts and Consulting (Procurement Coordinator) when they:




1. Award a work request (including a Rapid Selection)



2. Amend a work request




3. Finalize and close out a work request



Purchaser will include, at a minimum, information regarding the State Master contract #, start and end dates, the vendor name, the estimated value and the actual value of the contract. This information will be submitted to the Contract Specialist via email. Questions regarding this user guide should also be addressed to the Contract Specialist. Contact information is provided in the State’s online contract portal.
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					Washington State Department of Enterprise Services





Master Contracts & Consulting









					Contract #06013 Security Guard Services:  Work Request





This Work Request is issued under Contract #06013 with the Department of Enterprise Services, Master Contracts & Consulting









					Work Request Number:




					DES COMPLETES




					Date Issued:




					DATE POSTED TO WEBS









					Category of Service:




					 FORMCHECKBOX 





					Security Guards Armed




					 FORMCHECKBOX 





					Region 1









					




					 FORMCHECKBOX 





					Security Guards Unarmed




					 FORMCHECKBOX 





					Region 2









					




					




					 FORMCHECKBOX 





					Region 3









					




					




					 FORMCHECKBOX 





					Region 4









					




					




					 FORMCHECKBOX 





					Region 5









					




					




					 FORMCHECKBOX 





					Region 6









					Number of business days to respond to this request:




					i.e.  – 10 business days









					Bidder questions due:




					i.e. – December 29, 2008 (Monday)









					PROPOSALS DUE:




					i.e. – January 5, 2009 (Monday) by 4:00 P.M.









					Late submissions cannot be considered.









					Please have your response submitted via email to:




					









					Expected Work Period  





Work period is projected from:




					TO









					Jobsite Location:















					Scope of Work/Services Required:  









					Special Requirements/Instructions:  (Here’s where you can add evaluation questions that may allow you to base your award on non-cost factors.)














					Deliverables:















					Projected Budget (if applicable):   









					Agency (Project Manager):




					

Date:









					Phone:




					




					Email:




					




					Fax:
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Bidder’s Authorized Offer



RFQQ 06013-1 – Security Guard Services – Armed & Unarmed 



We make the following Certifications and Assurances as a required element of submitting this bid, affirming the truthfulness of the facts declared here and acknowledging that the continuing compliance with these statements and all requirements of the RFQQ are conditions precedent to the award or continuation of the resulting contract.



1. The prices in this bid have been arrived at independently, without engaging in collusion, bid rigging, or any other illegal activity, and without for the purpose of restricting competition any consultation, communication, or agreement with any other bidder or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered. The prices in this bid have not been and will not be knowingly disclosed by the bidder, directly or indirectly, to any other bidder or competitor before contract award unless otherwise required by law. No attempt has been made or will be made by the bidder to induce any other concern to submit or not to submit an offer for the purpose of restricting competition. However, we may freely join with other persons or organizations for the purpose of presenting a bid.




2. The attached bid is a firm offer for a period of 90 days following the bid due date specified in the RFQQ, and it may be accepted by DES without further negotiation (except where obviously required by lack of certainty in key terms) at any time within the 90-day period. In the case of a protest, our bid will remain valid for 90 days or until the protest and any related court action is resolved, whichever is later.




3. In preparing this bid, we have not been assisted by any current or former employee of the state of Washington whose duties relate (or did relate) to the state's RFQQ, or prospective contract, and who was assisting in other than his or her official, public capacity. Neither does such a person nor any member of his or her immediate family have any financial interest in the outcome of this bid. 




4. We understand that the state will not reimburse us for any costs incurred in the preparation of this bid. All bids become the property of the state, and we claim no proprietary right to the ideas, writings, items or samples unless so stated in the bid. Submittal of the attached bid constitutes an acceptance of the evaluation criteria and an agreement to abide by the procedures and all other administrative requirements described in the RFQQ.




5. We understand that any contract awarded as a result of this bid will incorporate all RFQQ requirements. Submittal of a bid and execution of this Certifications and Assurances document certify our willingness to comply with the contract terms and conditions appearing in the RFQQ, all appendices, and incorporated documents if selected as a contractor. It is further understood that our standard contract will not be allowed as a replacement for the terms and conditions appearing in the RFQQ, all appendices, and incorporated documents of this RFQQ.




6. By submitting this bid, bidder hereby offers to furnish materials, supplies, services and/or equipment in compliance with all terms, conditions, and specifications contained in this RFQQ.




7. We are not submitting any exceptions.



8. The authorized signatory below acknowledges having read and understood the entire Solicitation and agrees to comply with the terms and conditions of the Solicitation in submitting and fulfilling the offer made in its Response.




9. By submitting this Response, Bidder hereby offers to furnish materials, supplies, services and/or equipment in compliance with all terms, conditions, and specifications in the Solicitation.



10. We understand that the resulting “first tier” Contract is not a guarantee of future work or payment of funds by any participating Purchaser.



The signatory below represents that he/she has the authority to bind the company named below to the Response submitted and any Contract awarded as a result of this Solicitation.




				



				Bidder authorized signatory







				



				







				



				Bidder’s Company Name & Address







				



				







				



				Signature




Date







				



				     







				



				Typed or Printed Name, Title







				



				







				



				







				



				







				



				







				



				Contact Information







				



				Contact:



				      







				



				Title:



				      







				



				Phone:



				      







				



				Fax:



				     







				



				Email:
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Appendix E - Hourly Rate and Qualifications



RFQQ 06013-1 – Security Guard Services – Armed & Unarmed







Appendix E, Hourly Rate and Qualifications



RFQQ 06013-1 – Security Guard Services – Armed & Unarmed



This submittal will be utilized to prequalify Bidders on a pass/fail basis based on a Bidder’s ability to comply with mandatory and customer service criteria identified herein.




· Bidders who do not meet all requirements in the Mandatory Service Requirements section will not be included in the prequalified pool for this Security Guard Services RFQQ.




· Bidders who do not respond to all points in the Customer Service Factors section will not be included in the prequalified pool for Security Guard Services.



Proposer’s whose scores are at or above the top 25 percent of the ‘Not To Exceed Blended Hourly Rate” scores and rate above the top 75 percent of the “Performance Qualification Requirements” will be offered a Master Contract and be placed in the Rapid Selection Process for purchases equal to or less than $10,000.




All Proposer’s that qualify for the Rapid Selection Process award and all Proposers whose scores are less than 25 percent of the ‘Not To Exceed Blended Hourly Rate” scores and rate above the top 75 percent of the “Performance Qualification Requirements” will be offered a Master Contract to be utilized in accordance with the Tier Two Traditional Competitive Process.




Instructions




				This submittal has MS Word Text and Check Box Form Fields.




· To add text: Click on the Text Form Field (



· To electronically check a box: Double-click the Check Box ( FORMCHECKBOX 
) and select “checked”, then click OK.











I. Company Information




· Company Name: Enter your company’s name




· Hourly Rate: Enter your not-to-exceed blended hourly rate quote for the initial contract period. Enter values in U.S. dollars and cents (e.g. $85.50). 




DES recognizes that rates may vary by Region.  Accordingly, Bidders must enter a “maximum” not-to-exceed blended rate which may be adjusted to a lower price point on a project-by-project basis for each region and service they are submitting a proposal for based on the imbedded scenarios.



If a Proposer is applying for the Category A services in particular region(s), that Proposer must submit hourly rates for scenarios 1-4 for these region(s) to be deemed responsive.  If a Proposer is applying for the Category B services in particular region(s), that Proposer must submit hourly rates for scenarios 5 and 6 for these region(s) to be deemed responsive.  If a Proposer is applying for both Category A and B services for particular region(s), that Proposer must submit hourly rates for scenarios 1-6 on the table for these region to be deemed responsive.
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Pricing for the services provided is determined by the customer(s) and the contractor during the second tier process, but is based on the “not to exceed” hourly blended rate submitted with the RFQQ.




DES reserves the right to evaluate rate quotes for reasonableness.




II. Mandatory Service Requirements




Each line item in this section represents a mandatory requirement for this RFQQ. In order to qualify for this service category, a Bidder must check the check box for all line items in this section and provide submittals with Response.



III. Performance Service Qualifications



DES may assemble and preside over an evaluation committee responsible for reviewing and scoring the customer performance service qualifications.  Committee members may be substituted and/or the evaluation committee may be disbanded and reconstituted if necessary.



The committee will score the performance service qualifications consistent with their values. The committee members will primarily focus on the considerations stated in the RFQQ.




Failure to follow these instructions may result in disqualification.




				I. not to exceed pricing







				Company Name:



				







				The cost evaluation will be conducted by the Procurement Coordinator, who will score and rank the Bidders in order of pricing submitted (lowest cost to highest). Scoring will begin with 50 points for the lowest cost submittal, with subsequent submittals receiving points proportionate to the percentage of increase in price when compared to the lowest cost submitted.







				Category A - Unarmed Guard







				Not To Exceed Blended Hourly Rate:



				Olympic



				Tacoma



				South West



				North Central



				South Central



				North West



				Seattle



				Eastern











				Scenario 1



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 2



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 3



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 4



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 5



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 6



				$



				



				$



				$



				$



				$



				$



				$







				Total Category A



				$



				$



				$



				$



				$



				$



				$



				$











				Category B - Armed Guard







				Not To Exceed Blended Hourly Rate:



				Olympic



				Tacoma



				South



West



				North Central



				South Central



				North



West



				Seattle



				Eastern











				Scenario 1



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 2



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 3



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 4



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 5



				$



				



				$



				$



				$



				$



				$



				$







				Scenario 6



				$



				



				$



				$



				$



				$



				$



				$







				Total Category B



				$



				$



				$



				$



				$



				$



				$



				$







				Total A and B



				$



				$



				$



				$



				$



				$



				$



				$











				Regional totals will be subjected to preferences and penalties required by law, rule, or the solicitation.  The pricing total for each region will receive a proportionate amount of points as described in the solicitation.  The pricing points and the Performance Service Qualification points will be used to determine regional awards within the categories.











				II. Mandatory service Requirements – Pass/Fail











				Caution: Bidders unable or unwilling to mark the Line Item “check box” increases the risk that the Bidder’s Bid will be disqualified and rejected.  Should there be a question regarding the Bidder’s Mandatory Service Requirements the procurement authority may seek the advice and council of knowledgeable stakeholders.  The procurement authority’s decision is final.











				Line Item



				Description







				1.  FORMCHECKBOX 




				The contractor must possess a private security company license as described in RCW 18.170.060 issued by the Washington State Department of Licensing.  This license must be kept current through the entire contract term.







				Category “A”




Proposer’s responding to Category A (Unarmed Security Guard) services, must have the ability to provide security personnel that meet the following minimum requirements







				2.  FORMCHECKBOX 




				Provide guards that meet all requirements under RCW 18.170 for security guards and able to meet any special requirements that a Purchaser may request that exceed the requirements under this RCW.  Examples of prior contract requirements include: purchaser performing a background check of guards performing duties at their location, 21 years of age or older, no felony convictions, and no misdemeanor convictions in the past 4 years.







				3.  FORMCHECKBOX 




				The contractor must be available to provide service 365 days a year.
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				4.  FORMCHECKBOX 




				Provide guards that meet or exceed all requirements for pre assignment training under RCW 18.170.100, WAC 308-18-300 and the new house bill 1988 that is effective 07/22/2007 or any special requirements that a Purchaser may request.  Such examples are first-aid/CPR/AED certified, hostile client training, and/or suspicious package training, active shooter.







				5.  FORMCHECKBOX 




				Able to provide guards to the Purchaser’s (second tier) that meet or exceed all requirements for post/on-the-job training under RCW 18.170.100, WAC 308-18-305 and the new house bill 1988 that is effective 07/22/2007 or any special requirements that a Purchaser may request.







				6.  FORMCHECKBOX 




				Provide licensed, uniformed, security guards for the protection of all employees, customers, and visitors on site of the Purchasing agencies.







				7.  FORMCHECKBOX 




				The contractor is responsible for providing distinctive and appropriate uniforms and ensures the guards are neat and clean in appearance. A photo identification issued from the contractor shall be worn at all times.







				8.  FORMCHECKBOX 




				Guards must have the ability to write, read and converse proficiently in the English Language.







				9.  FORMCHECKBOX 




				Guards must be in good general health without any condition which would interfere with the performance of normal duties as a security guard.







				10.  FORMCHECKBOX 




				Be able to perform normal or emergency duties requiring moderate to arduous physical exertion such as:




a. standing or walking for an entire shift




b. climbing stairs or ladders




c. lifting or carrying objects weighing up to fifty pounds







				11.  FORMCHECKBOX 




				Guards provided by the Proposer must maintain a professional attitude and demeanor.







				12.  FORMCHECKBOX 




				If applicable, monitor internal security through use of closed circuit television system (CCTV) and if suspicious activities are observed, immediately contact the authorized representative of the Purchaser.  If suspicious activities which appear to endanger an individual are observed, immediately contact 911 and report the incident then contact the authorized representative and provide assistance as required.







				13.  FORMCHECKBOX 




				The contractor must provide designated customer service personnel who will respond to all questions and or complaints regarding this contract or any resulting service agreements in writing within 24 hours of notification.











				Category “B”




Proposer’s offering proposals for Category B (Armed Security Guard) services must have the ability to provide security personnel that meet the Category A (Unarmed Security Guard) services and the following minimum requirements:







				14.  FORMCHECKBOX 




				Proposer must provide guards that meet all requirements under RCW 18.170.040.







				15.  FORMCHECKBOX 




				Purchaser will require security personnel to be armed with lethal or non lethal weapons of their choice. Any such weapons issued to; worn by; or under the control of security personnel shall be the sole responsibility of the Proposer in accordance with RCW 18.170.050.











				III. Performance service qualifications







				Service Qualification questions will be evaluated and scored by the evaluation team.  The maximum points available for these questions shall be 100 points.  The Procurement Coordinator will perform a statistical calculation to determine the Proposer’s Performance Service Qualification score.




Proposers must submit answers to all of the following topics as related to the Proposer’s company, its employees, and the philosophies in providing quality security guard services to the customers.







				Line Item



				Description







				(25 Points)








				Company profile (25 points)



a) Describe your company history, ownership, organizational structure and duration of services for your company’s principal officers.



b) List your company’s affiliates, subsidiaries and/or parent company.



c) Provide a statement of your company’s alcohol, substance abuse and firearms policy.



d) Provide in detail your company’s hiring standards (include background checks, drug testing, etc.)



e) Provide detailed information about any lawsuits, liens, restraining orders, foreclosures, or other legal/financial actions pending, in progress, or which have been brought against your company in the last three years.



f) Provide copies of all licenses, permits and registrations required by federal, state, local regulations, rules and statutes.











				(20 Points)



				Incident response and protocol




1. Threat Assessment practices/training




2. Standard response to:




a. Bomb threat




b. Suspicious person




c. Weapon




d. Medical Emergency




e. Angry individual - Irrational



f. Theft




g. Alarm Notification




h. Vandalism




i. Lost/missing child




j. Mental Health Disorders




3. Reporting during and after any incident







				(30 Points)



				1. Customer Service 




2. Communication with Purchaser/feedback




3. New Guard orientation to Purchaser




4. Company practice for daily assignments longer than 8 hours




5. Officer relief for breaks and lunches




6. Capacity/Company resources







				(25 Points)



				Staff Requirements




1. Background verification process




2. Training (pre/post assignment)




3. Uniforms and appearance




4. Retention




5. Attendance/response time to replace guard no show











				



				1 of 6











				



				4 of 6
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Unarmed Security Guard Services





EXAMPLE #1 





Requirements for Agency #1 (Unarmed Security Guard)




Hours of services:
7:30 to 12:00 noon









12:00 noon to 12:30 pm – Paid Lunch Break, Guard on call









12:30 pm to 5:30 pm






(10 total hours)




Monday through Friday with the exception of state holidays





Number of Guards:
One guard




Term of Contract:
One Year




Duties and Responsibilities:





1. Uniform:  guard to be uniformed and unarmed. Uniform to be clearly identified as a security guard.





2. Maintaining order:  





· Guard must always be on the alert for problems developing. Must take immediate and firm action to diffuse volatile situations. (Action may require calling 911). Examples of behavior requiring action are: altercations between clients, the use of foul language, raised voice, harassment of another client or staff, person sleeping or passed out





· Alert staff to “problem clients”





· Insure only authorized clients enter work areas





· Take control when a client is being disruptive





· When necessary, physically intervene to protect another client or staff member





3. Assisting Clients:





· Answer general questions and direct persons to proper staff or office





· Assist clients who have unusual problems by directing them to proper staff





4. Contact Person with Local Police Department





· Receive reports from staff regarding alleged illegal activities





· Reports such incidents to the local Police Department





· Acts as contact person with the police department





5. Enforce “No Smoking” Regulations





6. Facility Patrol:





· Make regular (hourly) rounds of employees and public areas





7. Emergency Evacuation





· Direct clients to the nearest exits. Check restrooms and interview rooms to make sure everyone has left the building and advise the contact person when completed.




8. Other Duties:





Since known problems take priority, guard is not to leave the scene of a problem to perform other assigned duties. Guard shall intervene in potentially violent situations using a calm demeanor. If necessary, summon police assistance and remain at the scene until police arrive and dismiss the guard.





Guard shall become familiar with building evacuation plans and be prepared to assist with the evacuation of clients and staff. Guard shall be prepared to help ensure the entire evacuation of the building.





In the event of an accident, guard shall complete an incident report for submission to the unit administrator. Guard cannot discuss incidents or any client related information with anyone other than their supervisor and/or the administrative staff.





9. Pager or Cell Phone:





Guards will be provided a pager and/or cell phone by the agency.




EXAMPLE #2





Requirements for Agency #2 (Unarmed Security Guard):





Hours of Service:
7:00 AM to 5:30 PM (10.5 total hours)










Monday through Friday (except State holidays)





Number of Guards:
1 Guard






Term of Contract:

One Year






Duties and responsibilities:




1. 100% coverage of the reception area is required during this time, including breaks and lunches.  Agency #2 reserves the right to modify hours and expand to other office sites.





2. Vendor is to maintain at all times on file three non-supervisory qualified applications that are cleared through background check process.





3. Vendor will be given two weeks, after their personnel has given notice of termination, to submit to Agency #2 a new applicant and fingerprints for the qualification process.  If the Vendor fails to comply, Agency #2, may charge back to the Vendor $30 a day until they provide a new applicant.  This fee would be charged against the invoice for that month.





4. Vendor must notify Agency #2 within one working day, that the Vendor has received notice that one of the non-supervisor positions is terminating employment.





5. Vendor must submit to Agency #2 every Friday, their staffing schedule for the following week.





6. Vendor must notify Agency #2, within one hour, of a guard not reporting for duty on their scheduled workday.  There is a $30.00 per hour penalty fee for failure to provide a guard.





7. Vendor understands that all applicants submitted for a background check will also be interviewed by Agency #2 to determine that their customer service meets their requirements.  Unqualified applicants will be rejected.





8. Vendor must be able to follow Agency #2 procedures.





9. Vendor must provide Agency #2 with copies of guard service employment applications and background check forms for all applicants submitted to Agency #2 for employment.





12. Vendor will return phone calls from Agency #2 personnel within one business day.




EXAMPLE #3





Requirements for Agency #3 (Unarmed Security Guard) 







Hours of Service:
5:00 p.m. to 8:00a.m. (15 total hours)





Seven days a week





Number of Guards:
One guard per shift






Maximum shift length 8 hours.





Term of the Contract:
One Year





Duties and Responsibilities:





Patrol and inspect building and grounds and enforces rules of behavior for a building of 30,320 square feet and approximately 120 employees and volunteers, in addition to the clients our programs serve. 





Patrol and inspects buildings and grounds to detect and prevent fire, theft, illegal entry and property damage. Examine doors and windows to ensure security.





Control loud, boisterous and or aggressive behavior by clientele toward staff or other clientele. 





Monitor vehicles in parking areas to prevent vandalism or theft.





Respond to situations of stolen property, accidents, parking incidents and other disturbances.





Provide emergency assistance (CPR and First Aid), responds as directed by 911 emergency system dispatcher. Meet emergency vehicles and provide directions in emergency situations.





Respond to disturbances in the building and parking grounds during working hours. Report disturbances to law enforcement as directed and advise Administration and the Office Support Supervisor that law enforcement was called. Secure areas until authorities arrive and assist law enforcement upon request. 





Respond to fire alarms and other threat conditions such as bomb threats. Assist the Office Support Supervisor in emergency situations and evacuations. 





Monitor people and vehicle entry into parking lot. 





Complete daily shift logs, security reports, inspection reports or other paperwork. 





The security guard will report to a point person (Office Support Supervisor or her designated back-up).





Tools (radios, pagers, flashlights) will be provided by the security company.





Security guards must be uniformed, neat and clean.





Security guards must treat clients and staff respectfully.





Security guards must be physically fit and able to respond in emergency situations.





Security guards will be required to go through orientation to learn about divisional missions, priorities and support requirements.





EXAMPLE #4





Requirements for Agency #4 (Unarmed Security Guard):





Hours of Service:
5:00 p.m. Friday  – 7:30 a.m. Monday (62.5 total hours)






Number of Guards:
1 Guard per shift






Maximum shift length 8 hours





Term of Contract:

One Year






Duties and responsibilities:




1. 100% coverage of the reception area is required during this time, including breaks and lunches.  Agency #4 reserves the right to modify hours and expand to other office sites.





2. Vendor is to maintain at all times on file three non-supervisory qualified applications that are cleared through background check process.





3. Vendor will be given two weeks, after their personnel has given notice of termination, to submit to Agency #4 a new applicant and fingerprints for the qualification process.  If the Vendor fails to comply, Agency #4, may charge back to the Vendor $30 a day until they provide a new applicant.  This fee would be charged against the invoice for that month.





4. Vendor must notify Agency #4 within one working day, that the Vendor has received notice that one of the non-supervisor positions is terminating employment.





5. Vendor must submit to Agency #4 every Friday, their staffing schedule for the following week.





6. Vendor must notify Agency #4, within one hour, of a guard not reporting for duty on their scheduled workday.  There is a $30.00 per hour penalty fee for failure to provide a guard.





7. Vendor understands that all applicants submitted for a background check will also be interviewed by Agency #4 to determine that their customer service meets their requirements.  Unqualified applicants will be rejected.





8. Vendor is responsible to coordinate lunch breaks for their guards.





9. Vendor must invoice monthly.





10. Vendor must be able to follow Agency #4 procedures.





11. Vendor must provide Agency #4 with copies of guard service employment applications and background check forms for all applicants submitted to Agency #4 for employment.





12. Vendor will return phone calls from Agency #4 personnel within one business day.




Armed Security Guard Services




EXAMPLE # 5




Requirements for Agency #5 (Armed Security Guard)




Hours of Service:
7:30 to 12:00 noon









12:00 noon to 12:30 pm – Paid Lunch Break, Guard on call









12:30 pm to 5:30 pm






(10 total hours)




Monday through Friday with the exception of state holidays





Number of Guards:
One guard




Term of Contract:
One Year




Duties and Responsibilities:





1. Uniform:  guard to be uniformed. Uniform to be clearly identified as a security guard.





2. Maintaining order:  





· Guard must always be on the alert for problems developing. Must take immediate and firm action to diffuse volatile situations. (Action may required calling 911 for emergency situations). Examples of behavior requiring action are: altercations between clients, the use of foul language, raised voice, harassment of another client or staff, person sleeping or passed out





· Alert staff to “problem clients”





· Insure only authorized clients enter work areas





· Take control when a client is being disruptive





· When necessary, physically intervene to protect another client or staff member





3. Assisting Clients:





· Answer general questions and direct persons to proper staff or office





· Assist clients who have unusual problems by directing them to proper staff





4. Contact Person with the local Police Department





· Receive reports from staff regarding alleged illegal activities





· Reports such incidents to the local Police Department





· Acts as contact person with the police department





5. Enforce “No Smoking” Regulations





6. Facility Patrol:





· Make regular (hourly) rounds of employees and public areas





7. Emergency Evacuation





· Direct clients to the nearest exits. Check restrooms and interview rooms to make sure everyone has left the building and advise the contact person when all clear






8. Other Duties:





Since known problems take priority, guard is not to leave the scene of a problem to perform other assigned duties. Guard shall intervene in potentially violent situations using a calm demeanor to try to calm the people. If necessary, summon police assistance and remain at the scene until police arrive and dismiss the guard.





Guard shall become familiar with building evacuation plans and be prepared to assist with the evacuation of clients and staff. Guard shall be prepared to help ensure the entire evacuation of the building.





In the event of an accident, guard shall complete an incident report for submission to the unit administrator. Guard cannot discuss incidents or any client related information with anyone other than their supervisor and/or the administrative staff.





9. Pager or Cell Phone:





Guards will be provided a pager and/or cell phone by the agency.





EXAMPLE # 6





Requirements for Agency #6 (Armed Security Guard)




Hours of Service:

3:00 p.m. – 8:00 p.m. (5 total hours)









Monday – Friday





Number of Guards:
One Guard





Term of Contract:

One Year





Duties and Responsibilities:





All assigned security personnel will be fully uniformed and clearly identifiable as such. 




Deter, detect and report suspicious activity to agency employees. 





Patrol the lobby and parking lot.





Assist with abusive customer situations with agency manager’s direction.





Assist with crowd control at agency manager’s direction.





Security personnel shall arrive fully uniformed and prepared to assume their duties at the appointed hour. They shall act in accordance with the instructions of the agency manager at all times. 





The Agency will require security personnel to be armed with lethal and or non lethal weapons of any kind. Any such weapons issued to; worn by; or under the control of; security personnel shall be the sole responsibility of the Vendor.





The vendor shall perform the above-cited functions in a professional and workmanlike manner. The vendor agrees to provide each agency manager with the phone number and instructions for, contacting vendor supervisory staff. The agency manager shall be obligated to contact the vendor and report misconduct, non-performance, or unkempt appearance of assigned security personnel.
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Washington State Legal Holidays




					State Legal Holiday Names 




					State Statutory Designation of Holiday





(RCW 1.16.050) 









					New Year's Day 




					First day of January 









					Martin Luther King Jr.'s Birthday 




					Third Monday in January 









					Presidents' Day 




					Third Monday in February 









					Memorial Day 




					Last Monday of May 









					Independence Day 




					July 4 









					Labor Day 




					First Monday in September 









					Veterans' Day 




					November 11 









					Thanksgiving Day 




					Fourth Thursday in November 









					Day Immediately Following Thanksgiving 




					Day Immediately Following Thanksgiving 









					Christmas Day 




					December 25 









					Floating Holiday 




					Selected in accordance with local ordinance or resolution and personnel policies 














RCW 1.16.050 provides that when a legal holiday, other than Sunday, falls upon a Sunday, the following Monday shall be the legal holiday. 





RCW 1.16.050 provides that when a legal holiday falls upon a Saturday, the preceding Friday shall be the legal holiday.





Statutory Reference





· RCW 1.16.050 





· See also, RCW 2.28.100 and RCW 2.28.110 (Court business on legal holidays) and RCW 28A.150.050 (School Holidays) 
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VENDOR PROFILE



				Appendix D - Bidder Profile



				Provide the following required information.  Failure to complete and submit this Bidder Profile may disqualify the Bidder from further participation in this RFQQ.  Please use the following format for all phone and facsimile numbers:  (123) 555-1234.  Use abbreviations for state names.



				Bidder Identifying Information



				Provide the legal business name of the entity that will execute any Contract arising from this RFQQ. Identify name and formal address of legal business entity and include business phone number, FAX number, and website.



				Legal Business Name



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Website



				Legal Status



				Identify Bidder's Legal Status (e.g. corporation, partnership, sole proprietorship, etc.). Include the year the entity was organized to do business as the entity now substantially exists.



				Legal Status



				Year



				Principal Officer



				Identify Bidder’s Principal Officer and include the formal title (e.g. President, CEO, etc.). Include the Principal Officer’s business address and phone number.



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone



				Employer Identification



				Identify Bidder's WA State Uniform Business Identifier (UBI) number .



				WA State UBI



				MWBE & Veteran-Owned Enterprise Certification



				Identify Bidder’s (or Subcontractor’s) current OMWBE or Veteran-owned business certification number(s). If Bidder is not a certified minority, woman, or veteran-owned business enterprise, but still identifies itself such an entity, please so indicate. by placing an "X" in the appropriate cell.



				Bidder MBE Certification



				Subcontractor Name



				Subcontractor MBE Certification



				Bidder WBE Certification



				Subcontractor Name



				Subcontractor WBE Certification



				Bidder VBE Certification



				Subcontractor Name



				Subcontractor VBE Certification



				Bidder is self-identified MBE



				Bidder is self-identified WBE



				Bidder is self-identified VBE



				Business Location



				Identify the primary office location Bidder proposes to service DES's account under any Master Contract issued as a result of this RFQQ.  If different from the legal business location detailed above, include complete address, phone and FAX number. If same as the legal business location detailed above, insert the following sentence, “Same as legal business location.”



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				RFQQ Contact Person



				Identify Bidder’s primary and sole contact person for this RFQQ and Bidder’s Response. Should the need arise for DES to clarify any portion of the Bidder's Response; an authorized representative of DES will attempt to contact this person. DES expects that this Bidder representative shall be timely and reasonable in all related communication with DES. This person shall also receive any formal correspondence related to this RFQQ including but not limited to Apparent Successful Bidder notification. Include name, title, address, phone and fax numbers, and email address.



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email



				Bidder's Proposed Contract Account Manager



				Identify Bidder's proposed Contract account manager.



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email



				Legal Notices



				Identify Bidder's point of contact for Legal Notices. Include name, title, address, phone and fax numbers, and email address.



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email



				References



				Comapany



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email



				Company



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email



				Company



				Name



				Title



				Address



				City



				State																				ZIP Code



				Phone																				FAX



				Email
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Appendix B, Proposed Master Contract




RFQQ 06013-1 – Security Guard Services – Armed & Unarmed



Master Contract Number 06013



for



Security Guard Services – Armed & Unarmed



between




Washington State Department of Enterprise Services




and




Contractor’s Legal Name



Effective Date: #####
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PARTIES




This Master Contract (“Master Contract” or “Contract”) is entered into by and between the state of Washington, acting by and through the Department of Enterprise Services (DES) an agency of Washington state government located at 1500 Jefferson Street SE Olympia WA, 98504-2445, and Contractor’s Name (Contractor), a Legal Status located at Contractor Address1, City1, ST1, ZIP1 licensed to conduct business in the state of Washington, for the purpose of providing IT professional services as described and identified herein.




RECITALS




The state of Washington, acting by and through DES issued Request for Qualifications (RFQ) number 04113 dated June 17, 2013, (Exhibit A) for the purpose of purchasing IT professional services in accordance with its authority under Chapter 39.26 RCW.




Contractor submitted a timely Solicitation Response (Exhibit B).



DES evaluated all properly submitted Responses to the above-referenced RFQ and has identified Contractor as an Apparent Successful Bidder.




DES has determined that entering into this Contract with Contractor will meet Purchasers needs and will be in Purchasers best interest.




NOW THEREFORE, DES awards to Contractor this Master Contract, the terms and conditions of which shall govern Contractor’s provisioning of IT professional services as described herein, on a convenience or as-needed basis. This Master Contract is not for personal use.




IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:




1 OVERVIEW




1.1 Definitions




Apparent Successful Bidder - A Bidder who is recommended for Award after evaluation of Responses.




Amendment - A change to a legal document.  For the purposes of a Solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.




Apparent Successful Bidder - A notice which recommends Award.




Award - DES’s acceptance of a Bidder’s offer to enter into a Master Contract.




Business Days - Monday through Friday, 8:00 AM to 5:00 PM, Pacific Time, except for holidays observed by the state of Washington.




Confidential Information - Information that may be exempt from disclosure to the public or other unauthorized persons under either RCW 42.56 or other state or federal statutes. Confidential Information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card Information, payroll/labor data, driver's license numbers, medical data, law enforcement records, agency source code or object code, agency security data, and information identifiable to an individual. Purchasers may identify additional confidential information in a Work Order. Confidential information also includes any personal information under the provisions of RCW 19.255.010 and RCW 42.56.590.



Contractor - An individual, company, corporation, firm, or combination thereof with which DES enters into a Master Contract for the procurement of materials, supplies, services, and/or equipment.  It shall also include any Subcontractor retained by a Contractor as permitted under the terms of the Master Contract.




Master Contract - The document formalizing the agreement between the parties pursuant to this Solicitation, together with all incorporated schedules and exhibits, including the Solicitation, the Response, all Work Orders, and all Amendments.



Price - The not-to-exceed hourly rate(s) quoted by a Bidder in a Response as outlined in this Solicitation to be charged, as applicable, for services rendered under any Master Contract and any subsequent Armored Car Services-related Work Order.  All prices shall be quoted and paid in United States dollars.




Prequalified Bidder Pool - Bidders who have been vetted and selected through a competitive qualification process.



Purchaser - An authorized user of the Master Contract, as identified in the Solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Master Contract.



Request for Qualifications (RFQ) - A Solicitation for Bidder qualifications issued by DES.




Response - A submittal prepared and delivered to DES in accordance with the Solicitation. The Response shall include all required submittals as of the date set forth in the Solicitation schedule or as further requested by DES.




Responsible - The capability in all respects of performing all Master Contract requirements in full and meeting the elements of responsibility. (See RCW 39.26.160 (2))




Responsive - Conforming in all material respects to the terms and conditions, the specifications, and other requirements of a Solicitation.




Services - Those services provided by Bidder relating to this Solicitation and that are appropriate to the scope of this Solicitation.




Solicitation - The Request for Qualifications, and any Amendments or revisions thereto, used as a Solicitation document.




Specifications - The explicit requirements furnished with a competitive Solicitation upon which a purchase order or Master Contract is to be based. Specifications set forth the characteristics of the goods and/or services to be purchased or sold so as to enable the Bidder or supplier to determine and understand requirements of the Purchaser. Specifications may be in the form of a description of the physical or performance characteristics, a reference brand or both. It may include a description of any requirement for inspecting, testing, or preparing a material, equipment, supplies, or service for delivery.




State - The state of Washington acting by and through DES or the Purchaser.



Subcontractor - One not in the employment of a Contractor, who is performing all or part of the business activities under a Master Contract resulting from this Solicitation, or any subsequent Work Order, under a separate Contract with Contractor. The term “Subcontractor” means a Subcontractor of any tier.




Washington’s Electronic Business Solution (WEBS) - The Contractor registration and Bidder notification system maintained by the DES located at: WEBS for Vendors.



Work Order - The second-tier contractual document issued by a Purchaser and executed between the Purchaser and Contractor.




Work Request - The second-tier Solicitation document developed and issued by the Purchaser to Armored Car Services Contractors to request Responses responsive to the Purchaser’s requirements.



1.2 Term




1.2.1 Master Contract Term




The initial term of this Contract shall be from October 1, 2013 or date of last signature affixed, whichever is later, through September 30, 2015.




The total term, including the initial term and all subsequent extensions shall not go beyond September 30, 2019 or 72 months from start date unless an emergency exists and/or special circumstances require a partial term extension. DES reserves the right to extend with all or some of the Contractors, solely determined by DES.




1.2.2 Term of Work Orders




The Term of any Work Order executed pursuant to this Contract shall be set forth in the Work Order.




Work Orders shall not be entered into or renewed for a term which exceeds two years beyond the expiration of the current term of the Master Contract without prior review and written approval from the Contract Administrator.




Work Orders or renewal Work Orders entered into prior to the expiration or other termination of this Master Contract may be completed under the Master Contract terms and conditions in effect when the Work Order or renewal Work Order was entered into.




New Work Orders or renewal Work Orders shall not be entered into after the expiration or other termination of the Master Contract. 




All of the terms and conditions contained in this Master Contract shall survive the expiration or other termination of this Contract for so long as any Work Order entered into under this Master Contract is still in effect and shall apply to such Work Order.




1.2.3 Master Contract Extensions




Extensions for additional terms shall be exercised at the sole discretion of DES upon written notice which confirms that a Contractor continues to meet original RFQ requirements.




1.2.4 Program Management




Except as prohibited by law, DES reserves the right to review the program’s prequalified pools/usage rate and use its sole discretion in determining which Contractors receive extension offers.




1.3 Purchasers




With respect to use of this Contract, Washington state agencies, including but not limited to DES, institutions of higher education, boards, commissions and political subdivisions (e.g., counties, cities, school districts, or public utility districts) as set forth in the Interlocal Cooperation Act, chapter 39.34 RCW, and public-benefit nonprofit corporations that are eligible to receive services from DES under chapter 39.26 RCW.




1.3.1 Delegation of Authority




Effective January 1, 2013 and unless otherwise exempted by law, Washington state agencies are delegated authority for the procurement of goods and services set forth in Policy # DES-090-00. This delegation is independent of the funding source for the procurement. When projecting contract values, agencies should do so in a manner that is true to the intent of these thresholds.




Washington state agencies’ delegation of authority for second tier competitions as applicable to this Contract is limited to the delegation set forth in Policy # DES-090-00.



2 CONTRACT ADMINISTRATION




2.1 Contract Administrator




DES shall appoint a single point of contact that will be the Contract Administrator for this Contract and will provide oversight of the activities conducted hereunder. The Contract Administrator will be the principal contact for Contractor concerning business activities under this Contract.




2.2 Administration of Contract




DES will maintain Contract information and pricing, and reserves the right to make it available at des.wa.gov.




2.3 Contractor Supervision and Coordination




Contractor shall: 




1. Competently and efficiently, supervise and coordinate the implementation and completion of all Contract requirements specified herein; 




2. Identify the Contractor’s account manager, who will be the principal point of contact for the DES Contract Administrator concerning Contractor’s performance under this Contract. The Contractor Account Manager will be the principal point of contact for DES for the duration of this Contract and will provide oversight of Contractor activities conducted hereunder. Contractor account manager will serve as the focal point for business matters, performance matters, and administrative activities under this Contract; 




3. Immediately notify the Contract Administrator in writing of any change of the designated Contractor’s account manager assigned to this Contract; and 




4. Be bound by all written communications given to or received from the Contractor’s Representative.




Violation of any provision of this paragraph may be considered a material breach establishing grounds for Contract termination.




2.4 Post Award Conference




Contractor may be required to attend a post award conference scheduled by the Contract Administrator to discuss Contract performance requirements.  The time and place of this conference will be scheduled following the Award.




2.5 Contract Management




Upon award of this Contract, the Contractor shall:




1. Review the impact of the Award and take the necessary steps needed to ensure that contractual obligations will be fulfilled.




2. Ensure that those who endeavor to utilize this Contract are authorized Purchasers under this Contract.




3. Designate a Purchaser service representative who will be responsible for addressing Purchaser issues as listed in Appendix A, Hourly Rate and Qualifications.



2.6 Changes




Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually-agreed Contract Amendment. However, changes to point of contact information may be updated without the issuance of a mutually-agreed Contract Amendment.



DES reserves the right to add services as market conditions and Purchasers’ needs change. Such modifications will be evidenced by issuance of a written authorized amendment by the Contract Administrator.




2.7 Statewide Payee Desk




In order to receive payment, Contractors are required to be registered with the Statewide Payee Desk maintained by DES for processing Contractor payments. Purchasers who are Washington state agencies cannot make payments to Contractor until Contractor is registered. Registration materials are available here: Receiving Payment from the State.




2.8 Fees and Reporting




2.8.1 Fees




This Contract is subject to a management fee. Collection and remittance of this fee shall be conducted in accordance with the provisions set forth herein.




The management fee is 0.74 percent of the purchase price for Work Orders. The purchase price is defined as total invoice price less sales tax.  No taxes will be assessed against the management fee.




The management fee is to be included in Contractor’s hourly rate and not as a separate line item to Purchasers. Contractor will collect and distribute the fee to DES.




2.8.2 Reporting




Contractor shall provide a sales report to DES on a quarterly basis in the electronic format provided here: Contract Usage Reporting System Login.




Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30th, July 31st, October 31st and January 31st.




All Apparent Successful Bidders must agree to submit to DES a quarterly report of all purchases made from any resulting Contract. The report must identify: (1) the Contract number; (2) each Purchaser making purchases during the reporting quarter; (3) the total purchases by each Purchaser; (4) the total invoice price, excluding sales tax and excluding the DES Management Fee, for each Purchaser; (5) the sum of all invoice prices, excluding sales tax and excluding the DES management fees, for all Purchasers; and (6) the amount of the DES management fees.




The report and management fee must be received by the 15th calendar day of the quarter following the month in which Contractor invoiced Purchaser. Reports are required to be submitted electronically, in the format provided by DES.



Should the Contractor have no activity in a quarter, a quarterly report will not be required and accordingly, no management fee will be required.



DES shall have the right to examine Contractor’s records associated with purchases under this Contract in order to ensure compliance with all Contract requirements. Failure to report accurate usage data or remit timely payment may be cause for contract termination or other remedies provided by law. 




2.9 Washington’s Electronic Business Solution (WEBS)



Contractor shall be registered in the Contractor registration system, Washington’s Electronic Business Solution (WEBS), maintained by DES.  Contractors already registered need not re-register.  It is the sole responsibility of Contractor to properly register with WEBS and maintain accurate information in WEBS.




3 PRICING




3.1 Price Protection




For the initial term of the Contract, Contractor must guarantee to provide services at no higher than the rates set forth in the Hourly Rates and Qualifications document attached as Appendix A to the RFQ (Exhibit A). Such prices shall not be increased during the initial term of this Contract.




Prices are considered maximum or “ceiling” prices only.  On a project by project basis, Contractor may elect to provide services to Purchasers for performance of Work Orders at lower rates than those originally-established in this Contract.




3.2 No Additional Charges




Unless otherwise specified in the Solicitation, no additional charges by the Contractor will be allowed.  Notwithstanding the foregoing, in the event that market conditions, laws, regulations or other unforeseen factors dictate, at the Contract Administrator’s sole discretion, additional charges may be allowed.




3.3 Price Adjustments




Contractor requests for adjustments in pricing will be considered at the sole discretion of DES only after expiration of the initial term of the Contract.




Price Increases will not be considered without supporting documentation sufficient to justify the requested increase. Documentation must be based on published indices such as the U.S. Department of Labor’s Consumer Price Index. The grant of any price adjustment will be at the sole discretion of DES. The Contractor shall be notified in writing by the Contract Administrator of any price adjustment granted and such price adjustment shall be set forth in a written amendment to the Contract.  Price adjustments granted by DES shall remain unchanged for at least 365 calendar days thereafter, and no request for adjustments in price will be considered during that time period.



3.4 Hours and Overtime




Contractor agrees that rates provided in this Contract assume that work is performed during Business Days and Hours. Overtime rates are not allowed unless required by state or federal law. Further, prices are to be considered all-inclusive hourly rates to include all expenses (e.g., overhead, insurance, and administration including but not limited to the management fee) except, in limited circumstances.




4 CONTRACTOR QUALIFICATIONS AND REQUIREMENTS




4.1 RFQ Requirements




The RFQ requirements are essential substantive terms of this Master Contract.  Services provided under this Master Contract shall meet or exceed all the mandatory requirements of the RFQ.



4.2 Contractor Organizational Capabilities




Upon request, Contractor must provide a brief description of its entity (including business locations, size, areas of specialization and expertise, customer base and any other pertinent information that would aid a Purchaser in formulating a determination about the stability and strength of the entity), including experience and history.



4.3 Established Business 




Prior to commencing performance, or prior to that time if required by DES, Purchaser, law or regulation, Contractor must be an established business firm with all required licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all requirements and perform the work as specified in the Solicitation.  Contractor shall maintain compliance with these requirements throughout the life of this Contract or Work Order.




DES or Purchaser reserves the right to require receipt of proof of compliance with said requirements within 10 calendar days from the date of request, and to terminate this Contract or Work Order as a material breach for noncompliance with any requirement of this paragraph.



4.4 Contractor Certifications




Contractor shall maintain any required certification status for the initial term and any renewals of this Contract. If status is discontinued, this Contract and/or a Purchaser’s Work Order may be terminated as set forth elsewhere herein.  



Specific restrictions apply to contracting with current or former state employees pursuant to Chapter 42.52 RCW. 




4.5 Contractor Authority and Infringement




Contractor is authorized to sell under this Contract, only those materials, supplies, services and/or equipment as stated herein and allowed for by the provisions of this Contract.  Contractor shall not represent to any Purchasers that they have the contract authority to sell any other materials, supplies, services and/or equipment.  Further, Contractor may not intentionally infringe on other established state Contracts.




5 SERVICES AND STATEMENTS OF WORK



5.1 Work Orders




All services to be performed for a Purchaser under this Master Contract shall be documented in a Purchaser Work Order established between the Purchaser and the Contractor. Work Orders should reference the Master Contract number, and should include, the scope of work to be performed, projected timeline, the estimated total cost of the project, and authorized signatures of both parties. A Work Order template is posted to the DES ITPS webpage. DES or Purchaser reserves the right to revise the template in any fashion necessary.



Individual Work Orders may include additional or conflicting terms and conditions as determined by the Purchaser. In the event of any conflict, the Work Order shall prevail.



Where applicable, all Work Orders shall comply with Executive Order 10-07 regarding performance-based Contracting



5.2 Work Requests




Prior to entering into individual project agreements pursuant to the terms of this Contract, Purchasers shall conduct separate, competitively bid and awarded acquisitions (second tier competitions) among the Contractors who have current Master Contracts with DES. To facilitate these acquisitions, Purchasers may use a Work Request Template posted to the DES ITPS webpage. DES or Purchaser reserves the right to revise the template in any fashion necessary.



5.3 Commencement of Work




Upon execution of a Work Order, Contractor will be required to register with the statewide payee desk maintained by DES for processing of vendor payments.  Purchasers who are Washington state agencies cannot make payments to Contractor until Contractor is registered. Registration materials are available here: Receiving Payment from the State.



No work shall be performed by Contractor until a Work Order is executed by Contractor and Purchaser and is received by Contractor.



6 SITE SECURITY AND SAFETY



6.1 Site Security




While on DES or any Purchaser’s premises, Contractor, its agents, employees, and Subcontractors shall conform in all respects with any and all of Purchaser’s physical, fire, safety, and other security regulations.



Failure to comply with any part of facility security or confidentiality is a violation of the contract specifications, terms and conditions and may result in termination of the Work Contract(s) and suspended from Tier 1 prequalified vendor pool.



6.2 Facility Access




Contractor understands that Purchaser’s building entrances may be controlled for access.  In the event Contractor performs any work at Purchaser’s buildings, Contractor agrees to become familiar with Purchaser’s building and security policies, and further agrees to observe and comply with all Purchaser’s building and security policies or procedures.




Contractor understands that in order to obtain access to Purchaser’s premises, Contractor may have to be issued a security badge by Purchaser. Contractor shall provide certain personal information, including valid government-issued photo identification, prior to obtaining a security badge when required by Purchaser. Contractor further understands that Purchaser will collect and retain such personal information for so long as the Work Order is in effect and such individual(s) has access to the premises. Purchaser reserves the right to conduct background checks and deny an application for a security badge. Failure of Contractor to comply with Purchaser’s security and safety policies and procedures is sufficient grounds for revoking, modifying, suspending or terminating access to Purchaser’s facilities. Upon the earlier of termination of the Work Order, or suspension or termination of access to Purchaser’s facilities, Contractor shall return all security badges.




6.3 Remote Access to Network




Contractor understands that in order to obtain remote access to Purchaser’s Local Area Network (LAN), email, or supported computing environments through a remote access connection (“Remote Access”), Contractor must comply with Purchaser’s Remote Access policy and any other applicable policies or procedures. Contractor shall, prior to access, complete and sign any applicable agreements or forms. Remote Access is conditioned upon final approval by Purchaser.




6.4 System Security




Contractor acknowledges and understands that it may be required to access Purchaser’s computer networks in performing a Work Order under this Contract and that in providing such access to Contractor, Purchaser places special confidence and trust in Contractor.  Contractor acknowledges and understands that any access granted by Purchaser to its computer networks shall be limited, restricted and conditioned upon Contractor’s compliance with certain DES policies and practices.  Contractor warrants that it will perform all work for or on behalf of Purchasers in full compliance with Information Services Board Security Policy, Standards and Guidelines, the Use of DES Networks Policy, and any other security documents and best practices provided by DES (“Security Policies”).  Contractor agrees that DES’s Security Policies shall serve as the standard for network security and warrants that it shall exercise its best efforts to comply with the Security Policies with respect to 1) any electronic transfer of code or data; 2) prevention of unauthorized access; and 3) prevention of any and all undisclosed programs, extraneous code, Self Help code, unauthorized code, or other data that may be reasonably expected to damage data, code, software, systems or operations of DES’s network, system or data.  Vendor staff may be required by Purchaser to complete a certain minimum level of Security Awareness Training coursework depending on the skill and experience levels required by Purchaser.  Minimum expectations and recommended coursework are set forth here: OCIO Policy #141 - Securing Information Technology Assets.



6.5 OSHA and WISHA Requirements



Contractor shall observe and comply with OSHA and WISHA regulations, all applicable safety and environmental laws and regulations, and all of Purchaser’s rules, guidelines, policies and procedures relating to safety, workplace conditions, health and the environment, including but not limited to physical, fire, evacuation, accidents, hazardous materials or situations, or other safety regulations and policies.



7 PAYMENT




7.1 Advance Payment Prohibited




No advance payment shall be made for the services furnished by Contractor pursuant to this Contract.




7.2 Payment, Invoicing and Discounts




Payment is the sole responsibility of, and will be made by, the Purchaser. 




Contractor shall provide a properly completed invoice to Purchaser.  All invoices are to be delivered to the address indicated in the purchase order. 




Each invoice shall be identified by the associated Contract number; the Contractor’s Statewide Payee Desk registration number assigned by DES, the applicable Purchaser’s order number, and shall be in U.S. dollars.  Invoices shall be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the Solicitation.  Hard copy credit memos are to be issued when the state has been overcharged.




Invoices for payment will accurately reflect all discounts due the Purchaser.  Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the Purchaser.  If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.




Under Chapter 39.76 RCW , if Purchaser fails to make timely payment(s), Contractor may invoice for 1 percent per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.  If the Contractor fails to make timely payment(s) or issuance of credit memos, the Purchaser may impose a 1% per month on the amount overdue.




Payment for materials, supplies and/or equipment received and for services rendered shall be made by Purchaser and be redeemable in U.S. dollars.  Unless otherwise specified, the Purchaser’s sole responsibility shall be to issue this payment.  Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.




7.3 Taxes, Fees, and Licenses




Taxes




Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance.  Unless otherwise indicated, the Purchaser agrees to pay state of Washington taxes on all applicable materials, supplies, services and/or equipment purchased.  No charge by the Contractor shall be made for federal excise taxes and the Purchaser agrees to furnish Contractor with an exemption certificate where appropriate.




Collection of Retail Sales and Use Taxes




In general, Contractors engaged in retail sales activities within the state of Washington are required to collect and remit sales tax to Department of Revenue (DOR).  In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the state of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington state.  Examples of such activity include where the Contractor either directly or by an agent or other representative:




1. Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;




2. Maintains an in-state inventory or stock of goods for sale;




3. Regularly solicits orders from Purchasers located within the State of Washington via sales representatives entering the State of Washington;




4. Sends other staff into the state of Washington (e.g. product safety engineers, etc.) to interact with Purchasers in an attempt to establish or maintain market(s); or




5. Other factors identified in WAC 458-20 .



7.4 Department of Revenue Registration for Out-of-State Contractors




Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue.  Refer to WAC 458-20-193, and contact the Department of Revenue for additional information (see WA State Dept. of Revenue Registration Requirements).  When out-of-state Contractors are not required to collect and remit “use tax,” Purchasers located in the state of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.




Fees/Licenses




After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance.  It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.




Taxes on Invoice




Contractor shall calculate and enter the appropriate Washington state and local sales tax on all invoices.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.




7.5 Minority and Women’s Business Enterprise (MWBE) Participation




With each invoice for payment and within 30 days of Purchaser’s request, Contractor shall provide Purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.




7.6 Overpayments to Contractor




Contractor shall refund to Purchaser the full amount of any erroneous payment or overpayment under this Contract within 30 days’ written notice. If Contractor fails to make timely refund, Purchaser may charge Contractor one percent per month on the amount due, until paid in full. 




7.7 Contractor Expenses




Purchaser shall reimburse Contractor for travel and other expenses as identified in a Work Order, or as authorized in writing, in advance by Purchaser in accordance with the then-current rules and regulations set forth in the Washington State Administrative and Accounting Manual. Contractor shall provide a detailed itemization of expenses, including description, amounts and dates, and receipts for amounts of $50 or more when requesting reimbursement. The amount reimbursed to Contractor is included in calculating the total amount spent under this Contract.




7.8 Audits




DES reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for contract termination.




8 QUALITY ASSURANCE




8.1 Contractor Commitments, Warranties and Representations




Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes:  (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its Response or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its Response or used to effect the sale to Purchaser.




Contractor shall use best efforts to ensure that personnel assigned to a Work Order are available until the completion of that Work Order. Any proposal by Contractor for changes, replacement, or substitution of Work Order personnel during the Term of the Work Order shall be submitted to the Purchaser Work Order Administrator in writing. The Purchaser Work Order Administrator shall have the sole discretion to accept or reject such proposal. 




As a condition to accepting Contractor’s proposal for personnel changes, Purchaser may require Contractor to compensate Purchaser for any training and administrative costs incurred by Purchaser in association with such replacement. Such compensation will be in the form of a credit against Contractor’s monthly invoice charges to Purchaser by Contractor (a) not billing Purchaser for hours worked during the first 10 Business Days replacement personnel begin work, if the method of compensation agreed to in the Work Order is by hourly rates (time and material); or (b) crediting Purchaser an amount not to exceed $5,000 per person replaced, if the method of compensation agreed to in the Work Order is by deliverables (fixed cost).




If Purchaser does not accept Contractor’s proposed change and Contractor is unable to provide acceptable personnel to Purchaser within 10 Business Days after the originally assigned personnel have left, then Purchaser may terminate the Work Order Pursuant to Section 57 Termination for Convenience.




8.2 Warranties




Contractor warrants that all services provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto, by the Purchaser shall not alter or affect the obligations of the Contractor or the rights of the Purchaser.




8.3 Cost of Remedy




Cost of remedying defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective data and work products (collectively called “Work Product”) will be charged against the Contractor.



9 INFORMATION AND COMMUNICATIONS




9.1 Advertising




Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from DES.




9.2 Retention of Records




Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract.  Contractor shall retain such records for a period of six years following the date of final payment.  At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by the DES, the Washington state Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.




If any litigation, claim or audit is started before the expiration of the six year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.




9.3 Proprietary or Confidential Information




Contractor acknowledges that DES and Purchaser are subject to chapter 42.56 RCW and that this Contract and any Work Orders shall be a public record as defined in chapter 42.56 RCW. Any specific information that is claimed by Contractor to be Proprietary Information must be clearly identified as such by Contractor.



To the extent consistent with Chapter 42.56 RCW, the Public Disclosure Act, DES or Purchaser shall maintain the confidentiality of Contractor’s information marked confidential or proprietary. If a request is made to view Contractor’s proprietary information, DES or Purchaser will notify Contractor of the request and of the date that the records will be released to the requester unless Contractor obtains a court order enjoining that disclosure. If Contractor fails to obtain the court order enjoining disclosure, DES or Purchaser will release the requested information on the date specified.




DES or Purchaser’s sole responsibility shall be limited to maintaining the above data in a secure area and to notify Contractor of any request(s) for disclosure for so long as DES or Purchaser retains Contractor’s information in DES or Purchaser records. Failure to so label such materials or failure to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by Contractor of any claim that such materials are exempt from disclosure.




9.4 Non-Endorsement and Publicity




Neither DES nor the Purchasers are endorsing the Contractor’s products or services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to DES, any Purchaser or the state of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of the DES.




9.5 Ownership/Rights in Work Product and Data



Purchaser and Contractor agree that all data and work products (collectively called “Work Product”) produced pursuant to this Contract shall be considered work made for hire under the U.S. Copyright Act, 17 U.S.C. §101 et seq, and shall be owned by Purchaser. Contractor is hereby commissioned to create the Work Product. 



Work Product includes, but is not limited to, discoveries, formulae, ideas, improvements, inventions, methods, models, processes, techniques, findings, conclusions, recommendations, reports, designs, plans, diagrams, drawings, Software, databases, documents, pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or sound reproductions, to the extent provided by law. Ownership includes the right to copyright, patent, register and the ability to transfer these rights and all information used to formulate such Work Product.




If for any reason the Work Product would not be considered a work made for hire under applicable law, Contractor assigns and transfers to Purchaser the entire right, title and interest in and to all rights in the Work Product and any registrations and copyright applications relating thereto and any renewals and extensions thereof.




Contractor shall execute all documents and perform such other proper acts as Purchaser may deem necessary to secure for Purchaser the rights pursuant to this section.




Contractor shall not use or in any manner disseminate any Work Product to any third party, or represent in any way Contractor ownership in any Work Product, without the prior written permission of Purchaser. Contractor shall take all reasonable steps necessary to ensure that its agents, employees, or Subcontractors shall not copy or disclose, transmit or perform any Work Product or any portion thereof, in any form, to any third party.




Material that is delivered under this Contract, but that does not originate there from (“Preexisting Material”), shall be transferred to Purchaser with a nonexclusive, royalty-free, irrevocable license to publish, translate, reproduce, deliver, perform, display, and dispose of such Preexisting Material, and to authorize others to do so except that such license shall be limited to the extent to which Contractor has a right to grant such a license. Contractor shall exert all reasonable effort to advise Purchaser at the time of delivery of Preexisting Material furnished under this Contract, of all known or potential infringements of publicity, privacy or of intellectual property contained therein and of any portion of such document which was not produced in the performance of this Contract. Contractor agrees to obtain, at its own expense, express written consent of the copyright holder for the inclusion of Preexisting Material. Purchaser shall receive prompt written notice of each notice or claim of copyright infringement or infringement of other intellectual property right worldwide received by Contractor with respect to any Preexisting Material delivered under this Contract. Purchaser shall have the right to modify or remove any restrictive markings placed upon the Preexisting Material by Contractor.



Contractor shall upon written request provide access to data generated under this Contract and any Work Order to DES, to Purchaser, to the Joint Legislative Audit and Review Committee, and to the state Auditor, as requested, at no additional cost. This includes access to all information that supports the findings, conclusions, and recommendations of Contractor’s reports, including computer models and methodology for those models.



9.6 Protection of Purchaser’s Confidential Information



Contractor acknowledges that some of the material and information that may come into its possession or knowledge in connection with or in performance of this Contract or a Work Order may consist of Confidential Information. Contractor agrees to hold Confidential Information in strictest confidence and not to make use of Confidential Information for any purpose other than the performance of this Contract or any Work Order, to release it only to authorized employees or Subcontractors requiring such information for the purposes of carrying out this Contract or any Work Order, and not to release, divulge, publish, transfer, sell, disclose, or otherwise make the information known to any other party without Purchaser’s express written consent or as provided by law. Contractor agrees to release such information or material only to employees or Subcontractors who have signed a nondisclosure agreement, the terms of which have been previously approved by Purchaser. Contractor agrees to implement physical, electronic, and managerial safeguards, including but not limited to those prescribed by the Purchaser, to prevent unauthorized access to Confidential Information. Contractors that may come into contact with medical data or Protected Health Information will be required to complete a Business Associate agreement, as required by federal or state laws, including HIPAA, prior to the commencement of any work.




Immediately upon expiration or termination of this Contract or any Work Order, Contractor shall, at DES’s or Purchaser’s option:  (i) certify to DES or Purchaser that Contractor has destroyed all Confidential Information; or (ii) return all Confidential Information to DES or Purchaser; or (iii) take whatever other steps DES or Purchaser requires of Contractor to protect DES’s or Purchaser’s Confidential Information.




DES and Purchasers reserve the right to monitor, audit, or investigate the use of Confidential Information collected, used, or acquired by Contractor through this Contract or any Work Order. The monitoring, auditing, or investigating may include, but is not limited to, salting databases.




In the event of the unauthorized acquisition of computerized data that compromises the security, confidentiality, or integrity of personal information maintained by the Purchaser (“Data Breach”), Contractor agrees to comply with all applicable state and federal statutory provisions, including but not limited to RCW 19.255.010 and RCW 42.56.590. If a data compromise and/or identity theft occurs and is found to be the result of Contractor’s acts or omissions, Contractor shall assume complete responsibility for notification of affected parties, and be liable for all associated costs incurred by DES or Purchaser in responding to or recovering from the Data Breach.




Violation of this section by Contractor or its Subcontractors may result in termination of this Contract and any Work Order and demand for return of all Confidential Information, and/or payment of monetary damages, or penalties.



10 GENERAL PROVISIONS




10.1 Governing Law / Venue




This Contract shall be construed and interpreted in accordance with the laws of the state of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.




10.2 Severability




If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.




10.3 Survivorship




All transactions executed for products and services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, prices and price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. In addition, the terms of the sections titled Overpayments to Contractor; Ownership/Rights in Work Product and Data; Contractor Commitments, Warranties and Representations; Protection of Purchaser’s Confidential Information; Order of Precedence, Incorporated Documents, Conflict and Conformity; Non-Endorsement and Publicity; Retention of Records; Patent and Copyright Indemnification; Proprietary or Confidential Information; Problem Resolution and Disputes; and Limitation of Liability shall survive the termination of this Contract.




10.4 Independent Status of Contractor




In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.




10.5 Gifts and Gratuities




Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26.020 ,  RCW 42.52.150,  RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or contract activities.  




Under RCW 39.26.020 and the Ethics in Public Service Law, Chapter 42.52 RCW state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.




10.6 Immunity and Hold Harmless




To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state, from and against all claims for injuries, death or damage to property arising out of or resulting from the performance of the contract. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractors’ agents, employees, representatives, or any Subcontractor or its employees.




Contractor expressly agrees to indemnify, defend, and hold harmless the state for any claim arising out of or incident to Contractor's or any Subcontractor's performance or failure to perform the contract. Contractor shall be required to indemnify, defend, and hold harmless the state only to the extent claim is caused in whole or in part by negligent acts or omissions of Contractor.




Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.




10.7 Personal Liability




It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the state of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.




10.8 Insurance




Purchaser may require insurance coverage appropriate to the second tier scope of work.




10.9 Nondiscrimination




During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.




10.10 Antitrust




DES maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the Purchaser.  Therefore, the Contractor hereby assigns to the state of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.




10.11 Waiver




Failure or delay of DES or Purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or DES’ or Purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of DES or Purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by DES or Purchaser of any existing or future right and/or remedy available by law.



10.12 Treatment of Assets



Title to all property furnished by Purchaser shall remain in Purchaser. Title to all property furnished by Contractor, for which Contractor is entitled to reimbursement, other than rental payments, under this Contract or any Work Order, shall pass to and vest in Purchaser pursuant to the Ownership/Rights in Work Product and Data section. As used in this section, if the “property” is Contractor’s proprietary, copyrighted, patented, or trademarked works, only the applicable license, not title, is passed to and vested in Purchaser.




Any Purchaser property furnished to Contractor shall, unless otherwise provided herein or approved by Purchaser, be used only for the performance of this Contract or any Work Order.




Contractor shall be responsible for any loss of or damage to property of Purchaser which results from Contractor’s negligence or which results from Contractor’s failure to maintain and administer that property in accordance with sound management practices.




Upon loss or destruction of, or damage to any Purchaser property, Contractor shall notify Purchaser thereof and shall take all reasonable steps to protect that property from further damage.




Contractor shall surrender to Purchaser all Purchaser property upon completion, termination, or cancellation of any Work Order.




All reference to Contractor under this section shall also include Contractor’s employees, agents, or Subcontractors.



10.13 Patent and Copyright Indemnification




Contractor, at its expense, shall defend, indemnify, and save DES and any Purchaser harmless from and against any claims against DES or Purchaser that any Work Product supplied hereunder, or Purchaser’s use of the Work Product within the terms of this Contract or any Work Order, infringes any patent, copyright, utility model, industrial design, mask work, trade secret, trademark, or other similar proprietary right of a third party worldwide. Contractor shall pay all costs of such defense and settlement and any penalties, costs, damages and attorneys’ fees awarded by a court or incurred by DES or Purchaser provided that DES or Purchaser:




Promptly notifies Contractor in writing of the claim, but DES’ or Purchaser’s failure to provide timely notice shall only relieve Contractor from its indemnification obligations if and to the extent such late notice prejudiced the defense or resulted in increased expense or loss to Contractor; and




Cooperates with and agrees to use its best efforts to encourage the Office of the Attorney General of Washington to grant Contractor sole control of the defense and all related settlement negotiations.




If such claim has occurred, or in Contractor’s opinion is likely to occur, Purchaser agrees to permit Contractor, at its option and expense, either to procure for Purchaser the right to continue using the Work Product or to replace or modify the same so that they become noninfringing and functionally equivalent. If use of the Work Product is enjoined by a court and Contractor determines that none of these alternatives is reasonably available, Contractor, at its risk and expense, will take back the Work Product and provide Purchaser a refund equal to the entire amount Purchaser paid to Contractor for Contractor’s provision of the Work Product.




Contractor has no liability for any claim of infringement arising solely from:




Contractor compliance with any designs, specifications or instructions of Purchaser;




Modification of the Work Product by Purchaser or a third party without the prior knowledge and approval of Contractor; or




Use of the Work Product in a way not specified by Contractor; unless the claim arose against Contractor’s Work Product independently of any of these specified actions.




11 DISPUTES AND REMEDIES




11.1 Problem Resolution and Disputes



Problems arising out of the performance of this Contract shall be resolved in a timely manner at the lowest possible level with authority to resolve such problem. If a problem persists and cannot be resolved, it may be escalated within each organization.




In the event a bona fide dispute concerning a question of fact arises between DES or the Purchaser and Contractor and it cannot be resolved between the parties through the normal problem escalation processes, either party may initiate the dispute resolution procedure provided herein.



The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party. The responding party shall respond in writing within three Business Days. The initiating party shall have three Business Days to review the Response. If after this review a resolution cannot be reached, both parties shall have three Business Days to negotiate in good faith to resolve the dispute.



If the dispute cannot be resolved after three Business Days, a Dispute Resolution Panel may be requested in writing by either party who shall also identify the first panel member. Within three Business Days of receipt of the request, the other party will designate a panel member. Those two panel members will appoint a third individual to the Dispute Resolution Panel within the next three Business Days.



The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional information as needed, and render a decision on the dispute in the shortest practical time. Both parties agree to be bound by the determination of the Dispute Resolution Panel.




Each party shall bear the cost for its panel member and share equally the cost of the third panel member.




Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a Dispute Resolution Panel whenever possible.




DES, the Purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.




If the subject of the dispute is the amount due and payable by Purchaser for services being provided by Contractor, Contractor shall continue providing services pending resolution of the dispute provided Purchaser pays Contractor the amount Purchaser, in good faith, believes is due and payable, and places in escrow the difference between such amount and the amount Contractor, in good faith, believes is due and payable.




11.2 Administrative Suspension




When in the state’s best interest, DES may at any time, and without cause, suspend the Contract or any portion thereof for a period of not more than 30 calendar days per event by written notice from the Contract Administrator to the Contractor’s Representative.  Contractor shall resume performance on the next business day following the 30th day of suspension unless an earlier resumption date is specified in the notice of suspension.  If no resumption date was specified in the notice of suspension, the Contractor can be demanded and required to resume performance within the 30 day suspension period by the Contract Administrator providing the Contractor’s Representative with written notice of such demand.




11.3 Force Majeure




The term “force majeure” means an occurrence that causes a delay that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.




Exceptions:  Except for payment of sums due, neither party shall be liable to the other or deemed in breach under this Contract if, and to the extent that, such party's performance of this Contract is prevented by reason of force majeure.




Notification:  If either party is delayed by force majeure, said party shall provide written notification within 48 hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall likewise be provided.  So far as consistent with the Rights Reserved below, the time of completion shall be extended by Contract Amendment for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this Contract.




Rights Reserved:  DES reserves the right to authorize an amendment to this Contract, terminate the Contract, and/or purchase materials, supplies, equipment and/or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.




11.4 Alternative Dispute Resolution Fees and Costs




In the event that the parties engage in arbitration, mediation or any other alternative dispute resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.




11.5 Non-Exclusive Remedies




The remedies provided for in this Contract shall not be exclusive but are in addition to all other remedies available under law.




11.6 Liquidated Damages




Liquidated Damages may be applicable under Purchaser Work Orders. Purchaser shall include any Liquidated Damages clause in its Work Order.




11.7 Limitation of Liability




The parties agree that Contractor, DES and Purchaser shall not be liable to each other, regardless of the form of action, for consequential, incidental, indirect, or special damages except a claim related to bodily injury or death, or a claim or demand based on breach of the Security of the System, patent, copyright, or other intellectual property right infringement, in which case liability shall be as set forth elsewhere in this Contract or in the related Work Order. Except as set forth in this section, any further limitation of liability shall be only as set forth in Purchaser’s Work Order.  This section does not modify any sections regarding liquidated damages or any other conditions as are elsewhere agreed to herein between the parties. The damages specified in the sections titled Termination for Default and Retention of Records are not consequential, incidental, indirect, or special damages as that term is used in this section.




Contractor, DES and Purchaser shall not be liable for damages arising from causes beyond the reasonable control and without the respective fault or negligence of Contractor, DES or Purchaser. Such causes may include, but are not restricted to, acts of God or of the public enemy, acts of a governmental body other than DES or Purchaser acting in either a sovereign or contractual capacity, war, explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the delays must be beyond the reasonable control and without fault or negligence of Contractor, DES, or Purchaser, or their respective Subcontractors.




If delays are caused by a Subcontractor without its fault or negligence, Contractor shall not be liable for damages for such delays, unless the Services to be performed were obtainable on comparable terms from other sources in sufficient time to permit Contractor to meet its required performance schedule.




Contractor, DES and Purchaser shall not be liable for personal injury to another party or damage to another party’s property except personal injury or damage to property proximately caused by such party’s respective fault or negligence.



11.8 Federal Funding




In the event that federally funded acquisitions result from this Contract, the Contractor may be required to provide additional information (free of charge) at the request of DES or Purchaser and additional restrictions may apply.




11.9 Federal Restrictions on Lobbying




Contractor certifies that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.




11.10 Debarment and Suspension




Contractor certifies, that neither it nor its “principals” (as defined in RCW 39.26.010 (9) or other state statute, regulation or policy) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal or state department or agency.



As new laws, rules, and policies are implemented, they will apply to this Contract.




11.11 Failure to Perform




If Contractor fails to perform any substantial obligation under this Contract or any Work Order, DES and/or Purchaser, as applicable, shall give Contractor written notice of such failure to perform. If after 30 calendar days from the date of the written notice Contractor still has not performed, then DES or Purchaser may withhold all monies due and payable to Contractor, without penalty to DES or Purchaser, until such failure to perform is cured or otherwise resolved.



12 CONTRACT TERMINATION




12.1 Material Breach




A Contractor may be terminated for cause by DES, at the sole discretion of the Contract Administrator, for failing to perform a contractual requirement or for a material breach of any term or condition.  Material breach of a term or condition of the Contract may include but is not limited to:




1. Contractor failure to perform services or deliver materials, supplies, or equipment by the date required or by an alternate date as mutually agreed in a written amendment to the Contract; 




2. Contractor failure to carry out any warranty or fails to perform or comply with any mandatory provision of the contract; 




3. Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder;




4. Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors that endangers the Contractor’s proper performance hereunder; 




5. Appointment of any receiver, trustee, or similar official for Contractor or any of the Contractor’s property and such appointment endangers the Contractor’s proper performance hereunder; 




6. A determination that the Contractor is in violation of federal, state, or local laws or regulations and that such determination renders the Contractor unable to perform any aspect of the Contract.




12.2 Opportunity to Cure




In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, DES may issue a written cure notice.  The Contractor may have a period of time in which to cure.  The DES is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely within the discretion of DES. Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages, or otherwise affects any other remedies available against Contractor under the Contract or by law.




If the breach remains after Contractor has been provided the opportunity to cure, DES may do any one or more of the following:




1. Exercise any remedy provided by law;




2. Terminate this Contract and any related Contracts or portions thereof;




3. Procure replacements and impose damages as set forth elsewhere in this Contract;




4. Impose actual or liquidated damages;




5. Suspend or bar Contractor from receiving future Solicitations or other opportunities;




6. Require Contractor to reimburse the state for any loss or additional expense incurred as a result of default or failure to satisfactorily perform the terms of the Contract.



12.3 Termination for Cause




In the event the Contract Administrator, in its sole discretion, determines that the Contractor has failed to comply with the conditions of this Contract in a timely manner or is in material breach, the Contract Administrator has the right to suspend or terminate this Contract, in part or in whole. The Contract Administrator shall notify the Contractor in writing of the need to take corrective action. If corrective action is not taken within 30 calendar days or as otherwise specified by the Contract Administrator, or if such corrective action is deemed by the Contract Administrator to be insufficient, the Contract may be terminated. The Contract Administrator reserves the right to suspend all or part of the Contract, withhold further payments, or prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged breach and pending corrective action by the Contractor or a decision by the Contract Administrator to terminate the Contract. 




In the event of termination, DES shall have the right to procure for all Purchasers any replacement materials, supplies, services and/or equipment that are the subject of this Contract on the open market.  In addition, the Contractor shall be liable for damages as authorized by law including, but not limited to, any price difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.




If it is determined that: (1) the Contractor was not in material breach; or (2) failure to perform was outside of Contractor's or its Subcontractor’s control, fault or negligence, the termination shall be deemed to be a "Termination for Convenience" or (3) Contractor or its principals are debarred as defined in 49 CFR. 29.105 (p). The rights and remedies of DES and/or the Purchaser provided in this Contract are not exclusive and are in addition to any other rights and remedies provided by law.



12.4 Termination for Default




If Contractor violates any material term or condition of this Contract or any Work Order, as applicable, or fails to fulfill in a timely and proper manner its material obligations under this Contract, or any Work Order, as applicable, then the DES Master Contract Administrator or Purchaser shall give Contractor written notice of such failure or violation, and the failure or violation shall be corrected by Contractor within 30 calendar days or as otherwise agreed.  If such breach is not capable of cure within 30 days, Contractor must commence cure within such 30 day period and diligently pursue completion of such cure. If Contractor’s failure or violation is not so corrected, this Contract may be terminated immediately by written notice from DES to Contractor, or a Work Order may be terminated by written notice to Contractor from Purchaser.




In the event of termination of an Work Order by Purchaser or this Contract by DES, Purchaser or DES shall have the right to procure the services that are the subject of this Contract on the open market and Contractor shall be liable for all damages, including, but not limited to:  (i) the cost difference between the original Master Contract price for the services and the replacement costs of such services acquired from another vendor; (ii) if applicable, all administrative costs directly related to the replacement of the Work Order or this Master Contract, such as costs of competitive bidding, mailing, advertising, applicable fees, charges or penalties, staff time costs; and, (iii) any other direct costs to Purchaser or DES resulting from Contractor’s breach. DES and Purchaser shall have the right to deduct from any monies due to Contractor, or that thereafter become due, an amount for damages that Contractor will owe DES or Purchaser for Contractor’s default.




If either DES or Purchaser violates any material term or condition of this Contract or any Work Order, as applicable, or fails to fulfill in a timely and proper manner its obligations under this Contract or a Work Order, as applicable, then Contractor shall give DES or Purchaser, as appropriate, written notice of such failure, which shall be corrected by DES or Purchaser within 30 calendar days, or as otherwise agreed.  If such failure to perform is not so corrected, Purchaser’s Work Order may be terminated by written notice from Contractor to Purchaser or, if appropriate, this Master Contract may be terminated by written notice from Contractor to DES.




If the failure to perform is without the defaulting party’s control, fault, or negligence, the termination shall be deemed to be a Termination for Convenience.




This section shall not apply to any failure(s) to perform which results from the willful, reckless or negligent acts or omissions of the aggrieved party.



12.5 Termination for Convenience




When, at the sole discretion of DES, it is in the best interest of the state, DES may terminate this Contract, in whole or in part, by 14 calendar days written notice to Contractor.




Purchaser may terminate a Work Order upon 14 calendar days written notice to Contractor. If a Work Order is so terminated, Purchasers are liable only for payments for Services received and accepted by Purchaser prior to the effective date of termination.




12.6 Termination for Withdrawal of Authority



In the event that DES’s or Purchaser’s authority to perform any of its duties is withdrawn, reduced, or limited in any way after the commencement of this Contract or any Work Order and prior to normal completion, DES may terminate this Contract, or Purchaser may terminate its Work Order(s), by seven calendar days written notice to Contractor. No penalty shall accrue to DES or Purchaser in the event this section shall be exercised. This section shall not be construed to permit DES to terminate this Contract, or Purchaser to terminate any Work Order, in order to acquire similar Services from a third party.



12.7 Termination for Non-Appropriation of Funds




If funds are not appropriated to Purchaser to continue any Work Order, in any future period, Purchaser may terminate any Work Order by 30 calendar days written notice to Contractor or work with Contractor to arrive at a mutually-acceptable resolution of the situation. Purchaser will not be obligated to pay any further charges for services including the net remainder of agreed to consecutive periodic payments remaining unpaid beyond the end of the then-current period(s). Purchaser agrees to notify Contractor in writing of such non-appropriation at the earliest possible time. No penalty shall accrue to Purchaser in the event this section shall be exercised. This section shall not be construed to permit Purchaser to terminate any Work Order, in order to acquire similar services from a third party.



12.8 Termination for Conflict of Interest




DES may terminate this Contract, or Purchaser may terminate any Work Order, by written notice to Contractor if DES or Purchaser determines, after due notice and examination, that any party has violated chapter 42.52 RCW, Ethics in Public Service, or any other laws regarding ethics in public acquisitions and procurement and performance of contracts. In the event this Contract or any Work Order is so terminated, DES or Purchaser, as applicable, shall be entitled to pursue the same remedies against Contractor as it could pursue in the event Contractor breaches this Contract or any Work Order, as applicable.



12.9 Termination by Mutual Agreement




DES and the Contractor may terminate this Contract in whole or in part, at any time, by mutual agreement.




12.10 Termination Procedure




Upon termination of this Master Contract or any Work Order, DES or Purchaser, in addition to any other rights provided in this Master Contract and applicable Work Order may require Contractor to deliver to Purchaser any property specifically produced or acquired for the performance of such part of this Master Contract or Work Order as has been terminated. The section titled Treatment of Assets shall apply in such property transfer.




Unless otherwise provided herein, Purchaser shall pay to Contractor the agreed-upon Price, if separately stated, for the Services received by Purchaser, provided that in no event shall Purchaser pay to Contractor an amount greater than Contractor would have been entitled to if this Master Contract or Work Order had not been terminated. Failure to agree on such determination shall be a dispute within the meaning of the section of this Master Contract entitled Disputes. Purchaser may withhold from any amounts due Contractor such sum as Purchaser determines to be necessary to protect Purchaser from potential loss or liability.




Contractor shall pay any amounts due Purchaser as the result of termination within 30 calendar days of notice of the amounts due. If Contractor fails to make timely payment, Purchaser may charge interest on the amounts due at one percent per month until paid in full.




13 CONTRACT EXECUTION




13.1 Entire Agreement




This Contract document and all citations and subsequently issued Amendments comprise the entire agreement between DES and the Contractor.  No other statements or representations, written or oral, shall be deemed a part of the Contract. 




This Contract sets forth the entire agreement between the parties with respect to the subject matter hereof and except as provided in the section titled Contractor Commitments, Warranties and Representations, understandings, agreements, representations, or warranties not contained in this Contract or a written amendment hereto shall not be binding on either party. Except as provided herein, no alteration of any of the terms, conditions, delivery, price, quality, or specifications of this Contract will be effective without the written consent of both parties.




13.2 Order of Precedence, Incorporated Documents, Conflict and Conformity




The headings used herein are inserted for convenience only and shall not control or affect the meaning or construction of any of the sections.




13.2.1 Incorporated Documents




Each of the documents listed below is, by this reference, incorporated into this Contract as though fully set forth herein. 




1. The RFQ with all attachments and exhibits, and all amendments thereto;




2. Contractor’s Response to the RFQ;




3. The terms and conditions contained on Purchaser’s Order Documents, if used; and




4. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.




13.2.2 Order of Precedence




In the event of any inconsistency in this Contract, the inconsistency shall be resolved in the following order of precedence:




1. Applicable federal and state statutes, laws, and regulations; 




2. Mutually agreed written Amendments to this Contract




3. This Contract and all Schedules thereto; 




4. The RFQ with all attachments and exhibits, and all Amendments thereto;




5. Contractor’s Response to the RFQ (Exhibit B);




6. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.




13.2.3 Conflict




To the extent possible, the terms of this Contract shall be read consistently.




13.2.4 Conformity




If any provision of this Contract violates any Federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.




13.3 Legal Notices




Any notice or demand or other communication required or permitted to be given under this Contract or applicable law shall be effective only if it is in writing and signed by the applicable party, properly addressed, and delivered in person, or by a recognized courier service, or deposited with the United States Postal Service as first-class mail, postage prepaid certified mail, return receipt requested, to the parties at the addresses provided in this section. For purposes of complying with any provision in this Contract or applicable law that requires a “writing,” such communication, when digitally signed with a Washington state Licensed Certificate, shall be considered to be “in writing” or “written” to an extent no less than if it were in paper form.




				To Contractor at:



				To DES at:







				Contractor



				Washington state Department of Enterprise Services







				Attn: Contractor Account Manager



				Attn:  Contract Administrator







				Contractor Address2



				If by US Postal Service



				If by Courier







				City2, ST2, ZIP2



				PO Box 41411



				1500 Jefferson St SE







				



				Olympia, WA  98504-1411



				Olympia WA 98504







				



				







				Phone: Contractor Account Manager Phone



				Phone: 360.407.2210







				Fax: Contractor Account Manager Fax



				Fax: 360.586.2426







				E-mail: Contractor Account Manager Email



				Email: desitps@des.wa.gov











or to Purchasers at the address listed on their Work Order.




Notices shall be effective upon receipt or four business days after mailing, whichever is earlier. The notice address as provided herein may be changed by written notice given as provided above.




13.4 Liens, Claims, and Encumbrances




All materials, equipment, supplies and/or services shall be free of all liens, claims, or encumbrances of any kind, and if DES or the Purchaser requests, a formal release of same shall be delivered to the respective requestor.




13.5 Authority to Bind




The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.



13.6 Counterparts




This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable, each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.




In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.




				Approved (DES)



				



				Approved (Contractor)







				WA state Department of Enterprise Services



(See the Legal Notices subsection for address)







				



				Contractor



(See the Legal Notices subsection for address)











				Signature



				



				Signature







				



				



				







				Print or Type Name



Date



				



				Print or Type Name



Date







				



				



				







				Title



				



				Title











				MANAGEMENT APPROVAL (DES)







				WA State Department of Enterprise Services



(See the Legal Notices subsection for address)











				Signature







				







				Print or Type Name



Date







				







				Title
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Appendix G - Procurement Reform 



Small Business Fact Sheet




Veteran Business Fact Sheet



Changes in state purchasing practices took effect January 1, 2013



RCW 39.26, Section 1, which states the intent of procurement reform legislation, concludes with the following sentence: 




“In addition, the legislature intends that the state develop procurement policies, procedures, and materials that encourage and facilitate state agency purchase of goods and services from Washington small businesses.” 



Washington small business



RCW 39.26.010:



(21) "Small business" means an in-state business, including a sole proprietorship, corporation, partnership, or other legal entity, that:
(a) Certifies, under penalty of perjury, that it is owned and operated independently from all other businesses and has either:
(i) Fifty or fewer employees; or
(ii) A gross revenue of less than seven million dollars annually as reported on its federal income tax return or its return filed with the department of revenue over the previous three consecutive years; or
(b) Is certified with the office of women and minority business enterprises under chapter 39.19 RCW.



Washington microbusiness




RCW 39.26.010:



(17) "Microbusiness" means any business entity, including a sole proprietorship, corporation, partnership, or other legal entity, that: 



(a) Is owned and operated independently from all other businesses; and 



(b) has a gross revenue of less than $1 million annually as reported on its federal tax return or on its return filed with the department of revenue.



Washington minibusiness



RCW 39.26.010



(18) "Minibusiness" means any business entity, including a sole proprietorship, corporation, partnership, or other legal entity, that: 



(a) Is owned and operated independently from all other businesses; and 



(b) has a gross revenue of less than three million dollars, but one million dollars or more annually as reported on its federal tax return or on its return filed with the department of revenue.



Washington veteran-owned business



Veterans (defined in RCW 41.04.007) and U.S. active duty, reserve or national guard service-members are eligible for the registry. The veteran or service-member must control and own at least 51 percent of the business and the business must be legally operating in the State of Washington. (Control means the authority or ability to direct, regulate or influence day-to-day operations.) If business is a 50/50 split, contact Jennifer at 360-725-2169.



RCW 41.04.007




"Veteran" includes every person, who at the time he or she seeks the benefits of RCW 46.18.212, 46.18.235, 72.36.030, 41.04.010, 73.04.090, 73.08.010, 73.08.070, 73.08.080, or 43.180.250, has received an honorable discharge or received a discharge for medical reasons with an honorable record, where applicable, and who has served in at least one of the following capacities:

(1) As a member in any branch of the armed forces of the United States, including the national guard and armed forces reserves, and has fulfilled his or her initial military service obligation;

(2) As a member of the women's air forces service pilots;

(3) As a member of the armed forces reserves, national guard, or coast guard, and has been called into federal service by a presidential select reserve call-up for at least 180 cumulative days;

(4) As a civil service crewmember with service aboard a U.S. army transport service or U.S. naval transportation service vessel in oceangoing service from December 7, 1941, through December 31, 1946; 

(5) As a member of the Philippine armed forces/scouts during the period of armed conflict from December 7, 1941, through August 15, 1945; or

(6) A United States documented merchant mariner with service aboard an oceangoing vessel operated by the department of defense, or its agents, from both June 25, 1950, through July 27, 1953, in Korean territorial waters and from August 5, 1964, through May 7, 1975, in Vietnam territorial waters, and who received a military commendation.




Resources



· Register for free for solicitation notices at the Washington Electronic Business Solution (WEBS)  www.des.wa.gov/services/ContractingPurchasing/Business/Pages/WEBSRegistration.aspx 



· If you qualify as a Washington small business, identify yourself in WEBS. Call WEBS Customer Service at 360-902-7400.



· Contact the Washington State Office of Minority and Women’s Business Enterprises about state and federal certification programs at Phone 866-208-1064 or www.omwbe.wa.gov 




· Contact the Washington State Department of Veterans’ Affairs about certification at (360) 725-2169 or www.dva.wa.gov. 




· Servando Patlan, Business Diversity and Outreach Manager at the Washington State Department of Enterprise Services: (360) 407-9390 or servando.patlan@des.wa.gov
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Appendix C, Complaint, Debrief and Protest Procedures




RFQQ 06013 – Security Guard Services – Armed & Unarmed







Appendix C, Complaint, Debrief and Protest Procedures



RFQQ 06013-1 – Security Guard Services – Armed & Unarmed (Refresh)



1 COMPLAINTS



Issues or concerns not resolved to a Bidder’s satisfaction during a normal question and answer period or a prebid conference may be addressed through a complaint only on the following the grounds:




1. the Solicitation unnecessarily restricts competition;




2. the evaluation or scoring process is unfair or flawed; or




3. the Solicitation requirements are inadequate or insufficient to prepare a response.




A complaint must:




1. be received by DES not less than five business days prior to the Response due date and time. Otherwise, an untimely complaint may be rejected without further consideration at the discretion of the agency; and




2. be in writing (see Form and Substance below).




A complaint should: 




1. clearly articulate the basis of the complaint consistent with the compliant criteria; and 




2. include a proposed remedy. 




Upon receipt of a timely complaint, DES will consider all the facts available and respond in writing prior to the Response due date and time.




The Procurement Coordinator shall promptly post the response to a timely complaint on WEBS.  




The DES response to the complaint is final and not subject to appeal. Issues raised in a complaint may not be raised again during the protest period.




2 OPTIONAL BIDDER DEBRIEFING



Following announcement of the Apparent Successful Bidder(s), Responses and evaluations become available for public inspection. To be eligible to submit a protest, a Bidder must first meet the following requirements:




Any Bidder submitting a timely Response may request a debriefing conference (see Form and Substance below). A debriefing conference provides an opportunity for a Bidder to meet with Procurement Coordinator to discuss the evaluation and scoring.




Debriefing conference requests must be communicated to the Procurement Coordinator within three business days after the announcement of the Apparent Successful Bidder(s).




Debriefing conferences may be conducted either in person or by telephone, as determined by the Procurement Coordinator.




The failure of a Bidder to submit a timely request and attend a debriefing conference shall constitute a waiver of the right to protest.




3 PROTEST PROCEDURES




Only Bidders who have submitted a Response to this RFQ and have had a debriefing conference may make protests. Upon completion of the debriefing conference, a Bidder is allowed five business days to file a protest of the RFQ with the Procurement Coordinator.




Protests may be made on only these grounds:



· Errors were made in computing the score.




· DES failed to follow procedures established in the Solicitation document.




· There was bias, discrimination, or conflict of interest on the part of an evaluator.




Only Bidders who have participated in a debriefing conference may submit a protest. A protest must:




1. be submitted to and received by the Procurement Coordinator, not more than five business days after the protesting Bidder’s debriefing conference (see Form and Substance below);




2. be in writing (e-mail is acceptable);




3. include a specific and complete statement of facts forming the basis of the protest; and




4. include a description of the relief or corrective action requested.




After receiving the protest, the Procurement Coordinator will forward the protest and all relevant procurement documentation to the DES protest representative. The DES protest representative must be a neutral party that had no involvement in the Solicitation evaluation and award process. The representative will review the protest and available facts, and issue a written response within 10 business days from receipt of the protest, unless additional time is needed.  If additional time is needed the protester will be notified to include an estimate of the length of the additional time needed.




The final determination of the protest will:




· Find the protest lacking in merit and uphold DES’s action; or 




· Find only technical or innocuous errors in the acquisition process and determine the DES to be in substantial compliance and reject the protest; or 




· Find merit in the protest and provide options which may include:




· Correct the errors and re-evaluate all Proposals, and/or




· Reissue the Solicitation document and begin a new process, or




· Make other findings and determine other courses of action as appropriate.




If the agency determines that the protest is without merit, the will enter into a contract with the ASB.  If the protest is determined to have merit, one of the alternatives noted in the preceding paragraph will be taken.




The protest decision is final and not subject to administrative appeal.  If the protesting bidder does not accept the agency protest decision, the bidder may seek relief from the Superior Court.




4 FORM AND SUBSTANCE



Complaints, debrief requests, and protests must:




1. be in writing (e-mail is acceptable); 




2. be submitted by an authorized agent of the Bidder;




3. be delivered within the time frame(s) outlined herein;




4. be sent to the Procurement Coordinator as identified in the Solicitation;




5. include the Solicitation identifier (i.e. title and number) ;




6. Be clearly labeled as a “Complaint”, “Debrief”, or “Protest”;




Additionally, all complaints and protests must:




1. state all facts and arguments on which the Bidder is relying as the basis for its action; and




2. include any relevant documentation or other supporting evidence.
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PARTIES


This Master Contract (“Master Contract” or “Contract”) is entered into by and between the state of Washington, acting by and through the Department of Enterprise Services (DES) an agency of Washington state government located at 1500 Jefferson Street SE Olympia WA, 98504-2445, and Contractor’s Name (Contractor), a Legal Status located at Contractor Address1, City1, ST1, ZIP1 licensed to conduct business in the state of Washington, for the purpose of providing Security Guard Services as described and identified herein.


RECITALS


The state of Washington, acting by and through DES issued Request for and Quotes (RFQQ) number 06013 dated September 4, 2013, for the purpose of purchasing security guard services in accordance with its authority under Chapter 39.26 RCW.


Contractor submitted a timely Solicitation Response.

DES evaluated all properly submitted Responses to the above-referenced RFQQ and has identified Contractor as an Apparent Successful Bidder.


DES has determined that entering into this Contract with Contractor will meet Purchasers needs and will be in Purchasers best interest.


NOW THEREFORE, DES awards to Contractor this Master Contract, the terms and conditions of which shall govern Contractor’s provisioning of security guard services as described herein, on an as-needed basis. This Master Contract is not for personal use.


IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:


1 OVERVIEW


1.1 Definitions


Apparent Successful Bidder - A Bidder who is recommended for Award after evaluation of Responses.


Amendment - A change to a legal document.  For the purposes of a Solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.


Apparent Successful Bidder - A notice which recommends Award.


Award - DES’s acceptance of a Bidder’s offer to enter into a Master Contract.


Business Days - Monday through Friday, 8:00 AM to 5:00 PM, Pacific Time, except for holidays observed by the state of Washington.


Confidential Information - Information that may be exempt from disclosure to the public or other unauthorized persons under either RCW 42.56 or other state or federal statutes. Confidential Information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card Information, payroll/labor data, driver's license numbers, medical data, law enforcement records, agency source code or object code, agency security data, and information identifiable to an individual. Purchasers may identify additional confidential information in a Work Order. Confidential information also includes any personal information under the provisions of RCW 19.255.010 and RCW 42.56.590.

Contractor - An individual, company, corporation, firm, or combination thereof with which DES enters into a Master Contract for the procurement of materials, supplies, services, and/or equipment.  It shall also include any Subcontractor retained by a Contractor as permitted under the terms of the Master Contract.


Master Contract - The document formalizing the agreement between the parties pursuant to this Solicitation, together with all incorporated schedules and exhibits, including the Solicitation, the Response, all Work Orders, and all Amendments.

Price - The not-to-exceed hourly rate(s) quoted by a Bidder in a Response as outlined in this Solicitation to be charged, as applicable, for services rendered under any Master Contract and any subsequent Armored Car Services-related Work Order.  All prices shall be quoted and paid in United States dollars.


Prequalified Bidder Pool - Bidders who have been vetted and selected through a competitive qualification process.

Purchaser - An authorized user of the Master Contract, as identified in the Solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Master Contract.

Request for Qualifications and Quotes (RFQQ) - A Solicitation for Bidder qualifications and pricing issued by DES.


Response - A submittal prepared and delivered to DES in accordance with the Solicitation. The Response shall include all required submittals as of the date set forth in the Solicitation schedule or as further requested by DES.


Responsible - The capability in all respects of performing all Master Contract requirements in full and meeting the elements of responsibility. (See RCW 39.26.160 (2))


Responsive - Conforming in all material respects to the terms and conditions, the specifications, and other requirements of a Solicitation.


Services - Those services provided by Bidder relating to this Solicitation and that are appropriate to the scope of this Solicitation.


Solicitation - The Request for Qualifications, and any Amendments or revisions thereto, used as a Solicitation document.


Specifications - The explicit requirements furnished with a competitive Solicitation upon which a purchase order or Master Contract is to be based. Specifications set forth the characteristics of the goods and/or services to be purchased or sold so as to enable the Bidder or supplier to determine and understand requirements of the Purchaser. Specifications may be in the form of a description of the physical or performance characteristics, a reference brand or both. It may include a description of any requirement for inspecting, testing, or preparing a material, equipment, supplies, or service for delivery.


State - The state of Washington acting by and through DES or the Purchaser.

Subcontractor - One not in the employment of a Contractor, who is performing all or part of the business activities under a Master Contract resulting from this Solicitation, or any subsequent Work Order, under a separate Contract with Contractor. The term “Subcontractor” means a Subcontractor of any tier.


Washington’s Electronic Business Solution (WEBS) - The Contractor registration and Bidder notification system maintained by the DES located at: WEBS for Vendors.

Work Order - The second-tier contractual document issued by a Purchaser and executed between the Purchaser and Contractor.


Work Request - The second-tier Solicitation document developed and issued by the Purchaser to Security Guard Services Contractors to request Responses responsive to the Purchaser’s requirements.

1.2 Term


1.2.1 Master Contract Term


The initial term of this Contract shall be from October 8, 2013 or date of last signature affixed, whichever is later for a period of 24 months.

The total term, including the initial term and all subsequent extensions shall not go beyond 72 months from start date unless an emergency exists and/or special circumstances require a partial term extension. DES reserves the right to extend with all or some of the Contractors, solely determined by DES.


1.2.2 Term of Work Orders


The Term of any Work Order executed pursuant to this Contract shall be set forth in the Work Order.


Work Orders shall not be entered into or renewed for a term which exceeds two years beyond the expiration of the current term of the Master Contract without prior review and written approval from the Contract Administrator.


Work Orders or renewal Work Orders entered into prior to the expiration or other termination of this Master Contract may be completed under the Master Contract terms and conditions in effect when the Work Order or renewal Work Order was entered into.


New Work Orders or renewal Work Orders shall not be entered into after the expiration or other termination of the Master Contract. 


All of the terms and conditions contained in this Master Contract shall survive the expiration or other termination of this Contract for so long as any Work Order entered into under this Master Contract is still in effect and shall apply to such Work Order.


1.2.3 Master Contract Extensions


Extensions for additional terms shall be exercised at the sole discretion of DES upon written notice which confirms that a Contractor continues to meet original RFQQ requirements.


1.2.4 Program Management


Except as prohibited by law, DES reserves the right to review the program’s prequalified pools/usage rate and use its sole discretion in determining which Contractors receive extension offers.


1.3 Purchasers


With respect to use of this Contract, Washington state agencies, including but not limited to DES, institutions of higher education, boards, commissions and political subdivisions (e.g., counties, cities, school districts, or public utility districts) as set forth in the Interlocal Cooperation Act, chapter 39.34 RCW, and public-benefit nonprofit corporations that are eligible to receive services from DES under chapter 39.26 RCW.


1.3.1 Delegation of Authority


Effective January 1, 2013 and unless otherwise exempted by law, Washington state agencies are delegated authority for the procurement of goods and services set forth in Policy # DES-090-00. This delegation is independent of the funding source for the procurement. When projecting contract values, agencies should do so in a manner that is true to the intent of these thresholds.


Washington state agencies’ delegation of authority for second tier competitions as applicable to this Contract is limited to the delegation set forth in Policy # DES-090-00.

2 CONTRACT ADMINISTRATION


2.1 Contract Administrator


DES shall appoint a single point of contact that will be the Contract Administrator for this Contract and will provide oversight of the activities conducted hereunder. The Contract Administrator will be the principal contact for Contractor concerning business activities under this Contract.


2.2 Administration of Contract


DES will maintain Contract information and pricing, and reserves the right to make it available at des.wa.gov.


2.3 Contractor Supervision and Coordination


Contractor shall: 


1. Competently and efficiently, supervise and coordinate the implementation and completion of all Contract requirements specified herein; 


2. Identify the Contractor’s account manager, who will be the principal point of contact for the DES Contract Administrator concerning Contractor’s performance under this Contract. The Contractor Account Manager will be the principal point of contact for DES for the duration of this Contract and will provide oversight of Contractor activities conducted hereunder. Contractor account manager will serve as the focal point for business matters, performance matters, and administrative activities under this Contract; 


3. Immediately notify the Contract Administrator in writing of any change of the designated Contractor’s account manager assigned to this Contract; and 


4. Be bound by all written communications given to or received from the Contractor’s Representative.


Violation of any provision of this paragraph may be considered a material breach establishing grounds for Contract termination.


2.4 Post Award Conference


Contractor may be required to attend a post award conference scheduled by the Contract Administrator to discuss Contract performance requirements.  The time and place of this conference will be scheduled following the Award.


2.5 Contract Management


Upon award of this Contract, the Contractor shall:


1. Review the impact of the Award and take the necessary steps needed to ensure that contractual obligations will be fulfilled.


2. Ensure that those who endeavor to utilize this Contract are authorized Purchasers under this Contract.


3. Designate a Purchaser service representative who will be responsible for addressing Purchaser issues as listed in Appendix A, Hourly Rate and Qualifications.

2.6 Changes


Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually-agreed Contract Amendment. However, changes to point of contact information may be updated without the issuance of a mutually-agreed Contract Amendment.

DES reserves the right to add services as market conditions and Purchasers’ needs change. Such modifications will be evidenced by issuance of a written authorized amendment by the Contract Administrator.

3 Management fee


Contractor will pay a management fee of .74 percent to the Washington State Department of Enterprise Services (DES) on all state of Washington contract sales. This provision does not include or supersede fee terms owed to other entities such as the Western States Contracting Alliance (WSCA), National Association of State Procurement Officials (NASPO) or governmental entities other than the state of Washington. 


DES may increase, reduce or eliminate the management fee. The management fee must be rolled into the contractor’s current pricing, not as a separate line item on the invoice, by way of written notification to the contractor. Any adjustments to the management fee shall be reflected in contract pricing commensurate with the adjustment. The state reserves the right to negotiate contract pricing with the contractor when the management fee results in an increase. Written notifications of the management fee by DES become effective for new purchases or new change orders to existing purchases 30 calendar days after notification unless DES grants additional time. 


The management fee will be paid quarterly. Contractors must report usage (contract spend) no later than 30 days after the close of the quarter. DES will send an invoice each quarter, based on usage reported (money received, less any taxes, returns, credits, or adjustments) 30 days after the contractor reports usage for the calendar quarter. See Schedule below. Failure to report accurate usage data or remit timely payment may be cause for contract termination or other remedies provided by law. 

Schedule


Contractor will provide usage reports and management fees quarterly, per the following schedule:


		FOR ACTIVITY IN THESE MONTHS:

		USAGE REPORTS DUE

		MANAGEMENT FEES DUE



		January, February and March

		April 30 of same year

		Within 30 days of DES Invoice date



		April, May and June

		July 31 of same year

		Within 30 days of DES Invoice date



		July, August and September

		Oct. 31 of same year

		Within 30 days of DES Invoice date



		October, November and December

		Jan. 31 of following calendar year

		Within 30 days of DES Invoice date





The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced and all management fees have been paid. Failure to accurately report total net sales, to submit a timely usage report, or remit timely payment of the management fee, may be cause for contract termination, the charging of interest or penalties, or the exercise of other remedies provided by law. 


Management fee payment must reference the contract number, work request number (if applicable), the year and quarter for which the management fee is being remitted, and the contractor’s name as it is known to DES, if not already included on the face of the check. All payments are sent to:


Washington State Department of Enterprise Services


Finance Department


1500 Jefferson State S.E.


PO Box 41460


Olympia, WA 98504-1460


3.1 Statewide vendor payment registration


Contractors are required to be registered in the Statewide Vendor Payment system, prior to submitting a request for payment under this contract. purchasers who are Washington state agencies require registration to be completed prior to payment.


The Washington State Office of Financial Management (OFM) maintains a central contractor registration file for Washington State agencies to process contractor payments. 


To obtain registration materials go to http://www.ofm.wa.gov/isd/vendors/default.asp the form has two parts; Part 1 is the information required to meet the above registration condition. Part 2 allows the state to pay invoices electronically with direct deposit and is the state’s most efficient method of payment and you are encouraged to sign up for this form of payment.


3.2 Sales and subcontractor reports 


The contractor shall provide a Sales and Subcontractor Report to the Master contracts & Consulting Unit on a quarterly basis in the electronic format provided by the Master contracts & Consulting Unit at: https://fortress.wa.gov/ga/apps/CSR/Login.aspx.


Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30th, July 31st, October 31st and January 31st.


3.3 Other required term contract reports 


DES may require the contractor to provide a detailed annual contract sales history report. This report shall include at a minimum, but is not limited to: product description, part number or other product identifier, per unit quantities sold, and contract price. This report must be provided to DES in an electronic format that can be read by MS Excel. Unless the solicitation specifies otherwise, all other required reports will be designed and approved by the parties by mutual agreement.


3.4 Statewide Payee Desk


In order to receive payment, Contractors are required to be registered with the Statewide Payee Desk maintained by DES for processing Contractor payments. Purchasers who are Washington state agencies cannot make payments to Contractor until Contractor is registered. Registration materials are available here: Receiving Payment from the State.


3.5 Washington’s Electronic Business Solution (WEBS)

Contractor shall be registered in the Contractor registration system, Washington’s Electronic Business Solution (WEBS), maintained by DES.  Contractors already registered need not re-register.  It is the sole responsibility of Contractor to properly register with WEBS and maintain accurate information in WEBS.


4 PRICING


4.1 Price Protection


For the initial term of the Contract, Contractor must guarantee to provide services at no higher than the rates set forth in the Hourly Rates and Qualifications document attached as Appendix A to the RFQQ). Such prices shall not be increased during the initial term of this Contract.


Prices are considered maximum or “ceiling” prices only.  On a project by project basis, Contractor may elect to provide services to Purchasers for performance of Work Orders at lower rates than those originally-established in this Contract.


4.2 No Additional Charges


Unless otherwise specified in the Solicitation, no additional charges by the Contractor will be allowed.  Notwithstanding the foregoing, in the event that market conditions, laws, regulations or other unforeseen factors dictate, at the Contract Administrator’s sole discretion, additional charges may be allowed.


4.3 Price Adjustments


Contractor requests for adjustments in pricing will be considered at the sole discretion of DES only after expiration of the initial term of the Contract.


Price Increases will not be considered without supporting documentation sufficient to justify the requested increase. Documentation must be based on published indices such as the U.S. Department of Labor’s Consumer Price Index. The grant of any price adjustment will be at the sole discretion of DES. The Contractor shall be notified in writing by the Contract Administrator of any price adjustment granted and such price adjustment shall be set forth in a written amendment to the Contract.  Price adjustments granted by DES shall remain unchanged for at least 365 calendar days thereafter, and no request for adjustments in price will be considered during that time period.

4.4 Hours and Overtime


Contractor agrees that rates provided in this Contract assume that work is performed during Business Days and Hours. Overtime rates are not allowed unless required by state or federal law. Further, prices are to be considered all-inclusive hourly rates to include all expenses (e.g., overhead, insurance, and administration including but not limited to the management fee) except, in limited circumstances.


5 CONTRACTOR QUALIFICATIONS AND REQUIREMENTS


5.1 RFQQ Requirements


The RFQQ requirements are essential substantive terms of this Master Contract.  Services provided under this Master Contract shall meet or exceed all the mandatory requirements of the RFQQ.

5.2 Contractor Organizational Capabilities


Upon request, Contractor must provide a brief description of its entity (including business locations, size, areas of specialization and expertise, customer base and any other pertinent information that would aid a Purchaser in formulating a determination about the stability and strength of the entity), including experience and history.

5.3 Established Business 


Prior to commencing performance, or prior to that time if required by DES, Purchaser, law or regulation, Contractor must be an established business firm with all required licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all requirements and perform the work as specified in the Solicitation.  Contractor shall maintain compliance with these requirements throughout the life of this Contract or Work Order.


DES or Purchaser reserves the right to require receipt of proof of compliance with said requirements within 10 calendar days from the date of request, and to terminate this Contract or Work Order as a material breach for noncompliance with any requirement of this paragraph.

5.4 Contractor Certifications


Contractor shall maintain any required certification status for the initial term and any renewals of this Contract. If status is discontinued, this Contract and/or a Purchaser’s Work Order may be terminated as set forth elsewhere herein.  

Specific restrictions apply to contracting with current or former state employees pursuant to Chapter 42.52 RCW. 


5.5 Contractor Authority and Infringement


Contractor is authorized to sell under this Contract, only those materials, supplies, services and/or equipment as stated herein and allowed for by the provisions of this Contract.  Contractor shall not represent to any Purchasers that they have the contract authority to sell any other materials, supplies, services and/or equipment.  Further, Contractor may not intentionally infringe on other established state Contracts.

5.6 Assignment


Contractor shall not assign or otherwise transfer its obligations or any claim arising under this contract without the prior written consent of DES. Such consent will not be unreasonably withheld. Contractor shall provide a minimum of thirty (30) calendar days advance notification of intent to assign or otherwise transfer its obligations under this contract. Violation of this provision may be considered a material breach and be grounds for contract termination. Assignment or transfer of contract shall not relieve the contractor from its responsibilities and obligations under the contract.


6 SERVICES AND STATEMENTS OF WORK

6.1 Work Orders


All services to be performed for a Purchaser under this Master Contract shall be documented in a Purchaser Work Order established between the Purchaser and the Contractor. Work Orders should reference the Master Contract number, and should include, the scope of work to be performed, projected timeline, the estimated total cost of the project, and authorized signatures of both parties. A Work Order template will be posted to the contract portal page on the DES website. DES or Purchaser reserves the right to revise the template in any fashion necessary.

Individual Work Orders may include additional or conflicting terms and conditions as determined by the Purchaser. In the event of any conflict, the Work Order shall prevail.

Where applicable, all Work Orders shall comply with Executive Order 10-07 regarding performance-based Contracting

6.2 Work Requests


Prior to entering into individual project agreements pursuant to the terms of this Contract, Purchasers shall conduct separate, competitively bid and awarded acquisitions (second tier competitions) among the Contractors who have current Master Contracts with DES. To facilitate these acquisitions, Purchasers may use a Work Request Template posted to the contract portal page on the DES website. DES or Purchaser reserves the right to revise the template in any fashion necessary.

6.3 Commencement of Work


Upon execution of a Work Order, Contractor will be required to register with the statewide payee desk maintained by DES for processing of vendor payments.  Purchasers who are Washington state agencies cannot make payments to Contractor until Contractor is registered. Registration materials are available here: Receiving Payment from the State.

No work shall be performed by Contractor until a Work Order is executed by Contractor and Purchaser and is received by Contractor.

7 SITE SECURITY AND SAFETY

7.1 Site Security


While on DES or any Purchaser’s premises, Contractor, its agents, employees, and Subcontractors shall conform in all respects with any and all of Purchaser’s physical, fire, safety, and other security regulations.

Failure to comply with any part of facility security or confidentiality is a violation of the contract specifications, terms and conditions and may result in termination of the Work Contract(s) and suspended from Tier 1 prequalified vendor pool.

7.2 Facility Access


Contractor understands that Purchaser’s building entrances may be controlled for access.  In the event Contractor performs any work at Purchaser’s buildings, Contractor agrees to become familiar with Purchaser’s building and security policies, and further agrees to observe and comply with all Purchaser’s building and security policies or procedures.


Contractor understands that in order to obtain access to Purchaser’s premises, Contractor may have to be issued a security badge by Purchaser. Contractor shall provide certain personal information, including valid government-issued photo identification, prior to obtaining a security badge when required by Purchaser. Contractor further understands that Purchaser will collect and retain such personal information for so long as the Work Order is in effect and such individual(s) has access to the premises. Purchaser reserves the right to conduct background checks and deny an application for a security badge. Failure of Contractor to comply with Purchaser’s security and safety policies and procedures is sufficient grounds for revoking, modifying, suspending or terminating access to Purchaser’s facilities. Upon the earlier of termination of the Work Order, or suspension or termination of access to Purchaser’s facilities, Contractor shall return all security badges.


7.3 OSHA and WISHA Requirements

Contractor shall observe and comply with OSHA and WISHA regulations, all applicable safety and environmental laws and regulations, and all of Purchaser’s rules, guidelines, policies and procedures relating to safety, workplace conditions, health and the environment, including but not limited to physical, fire, evacuation, accidents, hazardous materials or situations, or other safety regulations and policies.

8 PAYMENT


8.1 Advance Payment Prohibited


No advance payment shall be made for the services furnished by Contractor pursuant to this Contract.


8.2 Payment, Invoicing and Discounts


Payment is the sole responsibility of, and will be made by, the Purchaser. 


Contractor shall provide a properly completed invoice to Purchaser.  All invoices are to be delivered to the address indicated in the purchase order. 


Each invoice shall be identified by the associated Contract number; the Contractor’s Statewide Payee Desk registration number assigned by DES, the applicable Purchaser’s order number, and shall be in U.S. dollars.  Invoices shall be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the Solicitation.  Hard copy credit memos are to be issued when the state has been overcharged.


Invoices for payment will accurately reflect all discounts due the Purchaser.  Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the Purchaser.  If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.


Under Chapter 39.76 RCW , if Purchaser fails to make timely payment(s), Contractor may invoice for 1 percent per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.  If the Contractor fails to make timely payment(s) or issuance of credit memos, the Purchaser may impose a 1% per month on the amount overdue.


Payment for materials, supplies and/or equipment received and for services rendered shall be made by Purchaser and be redeemable in U.S. dollars.  Unless otherwise specified, the Purchaser’s sole responsibility shall be to issue this payment.  Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.


8.3 Taxes, Fees, and Licenses


Taxes


Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance.  Unless otherwise indicated, the Purchaser agrees to pay state of Washington taxes on all applicable materials, supplies, services and/or equipment purchased.  No charge by the Contractor shall be made for federal excise taxes and the Purchaser agrees to furnish Contractor with an exemption certificate where appropriate.


Collection of Retail Sales and Use Taxes


In general, Contractors engaged in retail sales activities within the state of Washington are required to collect and remit sales tax to Department of Revenue (DOR).  In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the state of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington state.  Examples of such activity include where the Contractor either directly or by an agent or other representative:


1. Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;


2. Maintains an in-state inventory or stock of goods for sale;


3. Regularly solicits orders from Purchasers located within the State of Washington via sales representatives entering the State of Washington;


4. Sends other staff into the state of Washington (e.g. product safety engineers, etc.) to interact with Purchasers in an attempt to establish or maintain market(s); or


5. Other factors identified in WAC 458-20 .

8.4 Department of Revenue Registration for Out-of-State Contractors


Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue.  Refer to WAC 458-20-193, and contact the Department of Revenue for additional information (see WA State Dept. of Revenue Registration Requirements).  When out-of-state Contractors are not required to collect and remit “use tax,” Purchasers located in the state of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.


Fees/Licenses


After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance.  It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.


Taxes on Invoice


Contractor shall calculate and enter the appropriate Washington state and local sales tax on all invoices.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.


8.5 Minority and Women’s Business Enterprise (MWBE) Participation


With each invoice for payment and within 30 days of Purchaser’s request, Contractor shall provide Purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.


8.6 Overpayments to Contractor


Contractor shall refund to Purchaser the full amount of any erroneous payment or overpayment under this Contract within 30 days’ written notice. If Contractor fails to make timely refund, Purchaser may charge Contractor one percent per month on the amount due, until paid in full. 


8.7 Audits


DES reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for contract termination.


9 QUALITY ASSURANCE


9.1 Contractor Commitments, Warranties and Representations


Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. 


10 INFORMATION AND COMMUNICATIONS


10.1 Advertising


Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from DES.


10.2 Retention of Records


Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract.  Contractor shall retain such records for a period of six years following the date of final payment.  At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by the DES, the Washington state Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.


If any litigation, claim or audit is started before the expiration of the six year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.


10.3 Proprietary or Confidential Information


Contractor acknowledges that DES and Purchaser are subject to chapter 42.56 RCW and that this Contract and any Work Orders shall be a public record as defined in chapter 42.56 RCW. Any specific information that is claimed by Contractor to be Proprietary Information must be clearly identified as such by Contractor.

To the extent consistent with Chapter 42.56 RCW, the Public Disclosure Act, DES or Purchaser shall maintain the confidentiality of Contractor’s information marked confidential or proprietary. If a request is made to view Contractor’s proprietary information, DES or Purchaser will notify Contractor of the request and of the date that the records will be released to the requester unless Contractor obtains a court order enjoining that disclosure. If Contractor fails to obtain the court order enjoining disclosure, DES or Purchaser will release the requested information on the date specified.


DES or Purchaser’s sole responsibility shall be limited to maintaining the above data in a secure area and to notify Contractor of any request(s) for disclosure for so long as DES or Purchaser retains Contractor’s information in DES or Purchaser records. Failure to so label such materials or failure to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by Contractor of any claim that such materials are exempt from disclosure.


10.4 Non-Endorsement and Publicity


Neither DES nor the Purchasers are endorsing the Contractor’s products or services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to DES, any Purchaser or the state of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of the DES.


10.5 Protection of Purchaser’s Confidential Information

Contractor acknowledges that some of the material and information that may come into its possession or knowledge in connection with or in performance of this Contract or a Work Order may consist of Confidential Information. Contractor agrees to hold Confidential Information in strictest confidence and not to make use of Confidential Information for any purpose other than the performance of this Contract or any Work Order, to release it only to authorized employees or Subcontractors requiring such information for the purposes of carrying out this Contract or any Work Order, and not to release, divulge, publish, transfer, sell, disclose, or otherwise make the information known to any other party without Purchaser’s express written consent or as provided by law. Contractor agrees to release such information or material only to employees or Subcontractors who have signed a nondisclosure agreement, the terms of which have been previously approved by Purchaser. Contractor agrees to implement physical, electronic, and managerial safeguards, including but not limited to those prescribed by the Purchaser, to prevent unauthorized access to Confidential Information. Contractors that may come into contact with medical data or Protected Health Information will be required to complete a Business Associate agreement, as required by federal or state laws, including HIPAA, prior to the commencement of any work.


Immediately upon expiration or termination of this Contract or any Work Order, Contractor shall, at DES’s or Purchaser’s option:  (i) certify to DES or Purchaser that Contractor has destroyed all Confidential Information; or (ii) return all Confidential Information to DES or Purchaser; or (iii) take whatever other steps DES or Purchaser requires of Contractor to protect DES’s or Purchaser’s Confidential Information.


DES and Purchasers reserve the right to monitor, audit, or investigate the use of Confidential Information collected, used, or acquired by Contractor through this Contract or any Work Order. The monitoring, auditing, or investigating may include, but is not limited to, salting databases.


In the event of the unauthorized acquisition of computerized data that compromises the security, confidentiality, or integrity of personal information maintained by the Purchaser (“Data Breach”), Contractor agrees to comply with all applicable state and federal statutory provisions, including but not limited to RCW 19.255.010 and RCW 42.56.590. If a data compromise and/or identity theft occurs and is found to be the result of Contractor’s acts or omissions, Contractor shall assume complete responsibility for notification of affected parties, and be liable for all associated costs incurred by DES or Purchaser in responding to or recovering from the Data Breach.


Violation of this section by Contractor or its Subcontractors may result in termination of this Contract and any Work Order and demand for return of all Confidential Information, and/or payment of monetary damages, or penalties.

11 GENERAL PROVISIONS


11.1 Governing Law / Venue


This Contract shall be construed and interpreted in accordance with the laws of the state of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.


11.2 Severability


If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.


11.3 Survivorship


All transactions executed for products and services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, prices and price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. In addition, the terms of the sections titled Overpayments to Contractor; Ownership/Rights in Work Product and Data; Contractor Commitments, Warranties and Representations; Protection of Purchaser’s Confidential Information; Order of Precedence, Incorporated Documents, Conflict and Conformity; Non-Endorsement and Publicity; Retention of Records; Patent and Copyright Indemnification; Proprietary or Confidential Information; Problem Resolution and Disputes; and Limitation of Liability shall survive the termination of this Contract.


11.4 Independent Status of Contractor


In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.


11.5 Gifts and Gratuities


Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26.020 ,  RCW 42.52.150,  RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or contract activities.  


Under RCW 39.26.020 and the Ethics in Public Service Law, Chapter 42.52 RCW state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.


11.6 Immunity and Hold Harmless


To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state, from and against all claims for injuries, death or damage to property arising out of or resulting from the performance of the contract. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractors’ agents, employees, representatives, or any Subcontractor or its employees.


Contractor expressly agrees to indemnify, defend, and hold harmless the state for any claim arising out of or incident to Contractor's or any Subcontractor's performance or failure to perform the contract. Contractor shall be required to indemnify, defend, and hold harmless the state only to the extent claim is caused in whole or in part by negligent acts or omissions of Contractor.


Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.


11.7 Personal Liability


It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the state of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.


11.8 Insurance


The following are general insurance provisions for the State of Washington. Additional requirements specific to a good/service may be detailed elsewhere in a solicitation or its Appendices.


a. General requirements


Contractor shall, at its own expense, obtain and keep in force insurance as follows until completion of the contract. Upon request, contractor shall furnish evidence in the form of a certificate of insurance satisfactory to the State of Washington that insurance, in the following kinds and minimum amounts, has been secured. Failure to provide proof of insurance, as required, will result in contract cancellation.


Contractor shall include all Subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each Subcontractor. Subcontractor(s) must comply fully with all insurance requirements stated herein. Failure of Subcontractor(s) to comply with insurance requirements does not limit contractor’s liability or responsibility.


All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the state.


b. Specific requirements


Employers Liability (Stop Gap): The contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00. The State of Washington will not be held responsible in any way for claims filed by the contractor or their employees for services performed under the terms of this contract.


Commercial General Liability Insurance: The contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract. This insurance shall cover such claims as may be caused by any act, omission, or negligence of the contractor or its officers, agents, representatives, assigns, or servants.


The insurance shall also cover bodily injury, including disease, illness and death, and property damage arising out of the contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insured’s (cross liability) conditions.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by general liability or umbrella insurance.


The limits of liability insurance shall not be less than as follows:


		General Aggregate Limits (other than products-completed operations)

		$2,000,000



		 products-Completed Operations Aggregate

		$2,000,000



		Personal and Advertising Injury Aggregate

		$1,000,000



		Each Occurrence (applies to all of the above)

		$1,000,000



		Fire Damage Limit (per occurrence)

		$50,000



		Medical Expense Limit (any one person)

		$5,000





c. Business Auto Policy (BAP)


In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required. The coverage provided shall protect against claims for bodily injury, including illness, disease, and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the contractor, Subcontractor, or anyone employed by either.


Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence. The business auto liability shall include Hired and Non-Owned coverage.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.


d. Additional insurance provisions


All above insurance policies shall include, but not be limited to, the following provisions:


Additional insured:


The State of Washington and all authorized purchasers shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies. All policies shall be primary over any other valid and collectable insurance.


Notice of policy(ies) cancellation/Non-renewal:


For insurers subject to Chapter 48.18 RCW (admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the director of purchasing or designee 45 calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract. Written notice shall include the affected contract reference number.

e. Surplus Lines


For insurers subject to Chapter 48.15 RCW (Surplus Lines) a written notice shall be given to the director of purchasing or designee 20 calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract. Written notice shall include the affected contract reference number.


Cancellation for non-payment of premium:


If cancellation on any policy is due to non-payment of premium, a written notice shall be given the director of purchasing or designee ten (10) calendar days prior to cancellation. Written notice shall include the affected contract reference number.


Identification:


Policy(ies) and certificates of insurance shall include the affected contract reference number.

f. Insurance carrier rating


The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington. Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports. Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement. If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with Chapter 48.15 RCW and Chapter 284-15 WAC .

g. Excess coverage


The limits of all insurance required to be provided by the contractor shall be no less than the minimum amounts specified. However, coverage in the amounts of these minimum limits shall not be construed to relieve the contractor from liability in excess of such limits.


h. Limit adjustments


The state reserves the right to increase or decrease limits as appropriate.


11.9 Industrial Insurance Coverage 


The contractor shall comply with the provisions of Title 51 RCW Industrial Insurance. If the contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, DES may terminate this contract. This provision does not waive any of the Washington State Department of Labor and Industries (L&I) rights to collect from the contractor.


11.10 Nondiscrimination


During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.


11.11 Antitrust


DES maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the Purchaser.  Therefore, the Contractor hereby assigns to the state of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.


11.12 Waiver


Failure or delay of DES or Purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or DES’ or Purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of DES or Purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by DES or Purchaser of any existing or future right and/or remedy available by law.

12 DISPUTES AND REMEDIES


12.1 Problem Resolution and Disputes

Problems arising out of the performance of this Contract shall be resolved in a timely manner at the lowest possible level with authority to resolve such problem. If a problem persists and cannot be resolved, it may be escalated within each organization.


In the event a bona fide dispute concerning a question of fact arises between DES or the Purchaser and Contractor and it cannot be resolved between the parties through the normal problem escalation processes, either party may initiate the dispute resolution procedure provided herein.

The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party. The responding party shall respond in writing within three Business Days. The initiating party shall have three Business Days to review the Response. If after this review a resolution cannot be reached, both parties shall have three Business Days to negotiate in good faith to resolve the dispute.

If the dispute cannot be resolved after three Business Days, a Dispute Resolution Panel may be requested in writing by either party who shall also identify the first panel member. Within three Business Days of receipt of the request, the other party will designate a panel member. Those two panel members will appoint a third individual to the Dispute Resolution Panel within the next three Business Days.

The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional information as needed, and render a decision on the dispute in the shortest practical time. Both parties agree to be bound by the determination of the Dispute Resolution Panel.


Each party shall bear the cost for its panel member and share equally the cost of the third panel member.


Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a Dispute Resolution Panel whenever possible.


DES, the Purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.


If the subject of the dispute is the amount due and payable by Purchaser for services being provided by Contractor, Contractor shall continue providing services pending resolution of the dispute provided Purchaser pays Contractor the amount Purchaser, in good faith, believes is due and payable, and places in escrow the difference between such amount and the amount Contractor, in good faith, believes is due and payable.


12.2 Administrative Suspension


When in the state’s best interest, DES may at any time, and without cause, suspend the Contract or any portion thereof for a period of not more than 30 calendar days per event by written notice from the Contract Administrator to the Contractor’s Representative.  Contractor shall resume performance on the next business day following the 30th day of suspension unless an earlier resumption date is specified in the notice of suspension.  If no resumption date was specified in the notice of suspension, the Contractor can be demanded and required to resume performance within the 30 day suspension period by the Contract Administrator providing the Contractor’s Representative with written notice of such demand.


12.3 Force Majeure


The term “force majeure” means an occurrence that causes a delay that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.


Exceptions:  Except for payment of sums due, neither party shall be liable to the other or deemed in breach under this Contract if, and to the extent that, such party's performance of this Contract is prevented by reason of force majeure.


Notification:  If either party is delayed by force majeure, said party shall provide written notification within 48 hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall likewise be provided.  So far as consistent with the Rights Reserved below, the time of completion shall be extended by Contract Amendment for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this Contract.


Rights Reserved:  DES reserves the right to authorize an amendment to this Contract, terminate the Contract, and/or purchase materials, supplies, equipment and/or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.


12.4 Alternative Dispute Resolution Fees and Costs


In the event that the parties engage in arbitration, mediation or any other alternative dispute resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.


12.5 Non-Exclusive Remedies


The remedies provided for in this Contract shall not be exclusive but are in addition to all other remedies available under law.


12.6 Liquidated Damages


Liquidated Damages may be applicable under Purchaser Work Orders. Purchaser shall include any Liquidated Damages clause in its Work Order.


12.7 Limitation of Liability


The parties agree that Contractor, DES and Purchaser shall not be liable to each other, regardless of the form of action, for consequential, incidental, indirect, or special damages except a claim related to bodily injury or death, or a claim or demand based on breach of the Security of the System, patent, copyright, or other intellectual property right infringement, in which case liability shall be as set forth elsewhere in this Contract or in the related Work Order. Except as set forth in this section, any further limitation of liability shall be only as set forth in Purchaser’s Work Order.  This section does not modify any sections regarding liquidated damages or any other conditions as are elsewhere agreed to herein between the parties. The damages specified in the sections titled Termination for Default and Retention of Records are not consequential, incidental, indirect, or special damages as that term is used in this section.


Contractor, DES and Purchaser shall not be liable for damages arising from causes beyond the reasonable control and without the respective fault or negligence of Contractor, DES or Purchaser. Such causes may include, but are not restricted to, acts of God or of the public enemy, acts of a governmental body other than DES or Purchaser acting in either a sovereign or contractual capacity, war, explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the delays must be beyond the reasonable control and without fault or negligence of Contractor, DES, or Purchaser, or their respective Subcontractors.


If delays are caused by a Subcontractor without its fault or negligence, Contractor shall not be liable for damages for such delays, unless the Services to be performed were obtainable on comparable terms from other sources in sufficient time to permit Contractor to meet its required performance schedule.


Contractor, DES and Purchaser shall not be liable for personal injury to another party or damage to another party’s property except personal injury or damage to property proximately caused by such party’s respective fault or negligence.

12.8 Federal Funding


In the event that federally funded acquisitions result from this Contract, the Contractor may be required to provide additional information (free of charge) at the request of DES or Purchaser and additional restrictions may apply.


12.9 Federal Restrictions on Lobbying


Contractor certifies that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.


12.10 Debarment and Suspension


Contractor certifies, that neither it nor its “principals” (as defined in RCW 39.26.010 (9) or other state statute, regulation or policy) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal or state department or agency.

As new laws, rules, and policies are implemented, they will apply to this Contract.


12.11 Failure to Perform


If Contractor fails to perform any substantial obligation under this Contract or any Work Order, DES and/or Purchaser, as applicable, shall give Contractor written notice of such failure to perform. If after 30 calendar days from the date of the written notice Contractor still has not performed, then DES or Purchaser may withhold all monies due and payable to Contractor, without penalty to DES or Purchaser, until such failure to perform is cured or otherwise resolved.

13 CONTRACT TERMINATION


13.1 Material Breach


A Contractor may be terminated for cause by DES, at the sole discretion of the Contract Administrator, for failing to perform a contractual requirement or for a material breach of any term or condition.  Material breach of a term or condition of the Contract may include but is not limited to:


1. Contractor failure to perform services or deliver materials, supplies, or equipment by the date required or by an alternate date as mutually agreed in a written amendment to the Contract; 


2. Contractor failure to carry out any warranty or fails to perform or comply with any mandatory provision of the contract; 


3. Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder;


4. Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors that endangers the Contractor’s proper performance hereunder; 


5. Appointment of any receiver, trustee, or similar official for Contractor or any of the Contractor’s property and such appointment endangers the Contractor’s proper performance hereunder; 


6. A determination that the Contractor is in violation of federal, state, or local laws or regulations and that such determination renders the Contractor unable to perform any aspect of the Contract.


13.2 Opportunity to Cure


In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, DES may issue a written cure notice.  The Contractor may have a period of time in which to cure.  The DES is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely within the discretion of DES. Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages, or otherwise affects any other remedies available against Contractor under the Contract or by law.


If the breach remains after Contractor has been provided the opportunity to cure, DES may do any one or more of the following:


1. Exercise any remedy provided by law;


2. Terminate this Contract and any related Contracts or portions thereof;


3. Procure replacements and impose damages as set forth elsewhere in this Contract;


4. Impose actual or liquidated damages;


5. Suspend or bar Contractor from receiving future Solicitations or other opportunities;


6. Require Contractor to reimburse the state for any loss or additional expense incurred as a result of default or failure to satisfactorily perform the terms of the Contract.

13.3 Termination for Cause


In the event the Contract Administrator, in its sole discretion, determines that the Contractor has failed to comply with the conditions of this Contract in a timely manner or is in material breach, the Contract Administrator has the right to suspend or terminate this Contract, in part or in whole. The Contract Administrator shall notify the Contractor in writing of the need to take corrective action. If corrective action is not taken within 30 calendar days or as otherwise specified by the Contract Administrator, or if such corrective action is deemed by the Contract Administrator to be insufficient, the Contract may be terminated. The Contract Administrator reserves the right to suspend all or part of the Contract, withhold further payments, or prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged breach and pending corrective action by the Contractor or a decision by the Contract Administrator to terminate the Contract. 


In the event of termination, DES shall have the right to procure for all Purchasers any replacement materials, supplies, services and/or equipment that are the subject of this Contract on the open market.  In addition, the Contractor shall be liable for damages as authorized by law including, but not limited to, any price difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.


If it is determined that: (1) the Contractor was not in material breach; or (2) failure to perform was outside of Contractor's or its Subcontractor’s control, fault or negligence, the termination shall be deemed to be a "Termination for Convenience" or (3) Contractor or its principals are debarred as defined in 49 CFR. 29.105 (p). The rights and remedies of DES and/or the Purchaser provided in this Contract are not exclusive and are in addition to any other rights and remedies provided by law.

13.4 Termination for Default


If Contractor violates any material term or condition of this Contract or any Work Order, as applicable, or fails to fulfill in a timely and proper manner its material obligations under this Contract, or any Work Order, as applicable, then the DES Master Contract Administrator or Purchaser shall give Contractor written notice of such failure or violation, and the failure or violation shall be corrected by Contractor within 30 calendar days or as otherwise agreed.  If such breach is not capable of cure within 30 days, Contractor must commence cure within such 30 day period and diligently pursue completion of such cure. If Contractor’s failure or violation is not so corrected, this Contract may be terminated immediately by written notice from DES to Contractor, or a Work Order may be terminated by written notice to Contractor from Purchaser.


In the event of termination of an Work Order by Purchaser or this Contract by DES, Purchaser or DES shall have the right to procure the services that are the subject of this Contract on the open market and Contractor shall be liable for all damages, including, but not limited to:  (i) the cost difference between the original Master Contract price for the services and the replacement costs of such services acquired from another vendor; (ii) if applicable, all administrative costs directly related to the replacement of the Work Order or this Master Contract, such as costs of competitive bidding, mailing, advertising, applicable fees, charges or penalties, staff time costs; and, (iii) any other direct costs to Purchaser or DES resulting from Contractor’s breach. DES and Purchaser shall have the right to deduct from any monies due to Contractor, or that thereafter become due, an amount for damages that Contractor will owe DES or Purchaser for Contractor’s default.


If either DES or Purchaser violates any material term or condition of this Contract or any Work Order, as applicable, or fails to fulfill in a timely and proper manner its obligations under this Contract or a Work Order, as applicable, then Contractor shall give DES or Purchaser, as appropriate, written notice of such failure, which shall be corrected by DES or Purchaser within 30 calendar days, or as otherwise agreed.  If such failure to perform is not so corrected, Purchaser’s Work Order may be terminated by written notice from Contractor to Purchaser or, if appropriate, this Master Contract may be terminated by written notice from Contractor to DES.


If the failure to perform is without the defaulting party’s control, fault, or negligence, the termination shall be deemed to be a Termination for Convenience.


This section shall not apply to any failure(s) to perform which results from the willful, reckless or negligent acts or omissions of the aggrieved party.

13.5 Termination for Convenience


When, at the sole discretion of DES, it is in the best interest of the state, DES may terminate this Contract, in whole or in part, by 14 calendar days written notice to Contractor.


Purchaser may terminate a Work Order upon 14 calendar days written notice to Contractor. If a Work Order is so terminated, Purchasers are liable only for payments for Services received and accepted by Purchaser prior to the effective date of termination.


13.6 Termination for Withdrawal of Authority

In the event that DES’s or Purchaser’s authority to perform any of its duties is withdrawn, reduced, or limited in any way after the commencement of this Contract or any Work Order and prior to normal completion, DES may terminate this Contract, or Purchaser may terminate its Work Order(s), by seven calendar days written notice to Contractor. No penalty shall accrue to DES or Purchaser in the event this section shall be exercised. This section shall not be construed to permit DES to terminate this Contract, or Purchaser to terminate any Work Order, in order to acquire similar Services from a third party.

13.7 Termination for Non-Appropriation of Funds


If funds are not appropriated to Purchaser to continue any Work Order, in any future period, Purchaser may terminate any Work Order by 30 calendar days written notice to Contractor or work with Contractor to arrive at a mutually-acceptable resolution of the situation. Purchaser will not be obligated to pay any further charges for services including the net remainder of agreed to consecutive periodic payments remaining unpaid beyond the end of the then-current period(s). Purchaser agrees to notify Contractor in writing of such non-appropriation at the earliest possible time. No penalty shall accrue to Purchaser in the event this section shall be exercised. This section shall not be construed to permit Purchaser to terminate any Work Order, in order to acquire similar services from a third party.

13.8 Termination for Conflict of Interest


DES may terminate this Contract, or Purchaser may terminate any Work Order, by written notice to Contractor if DES or Purchaser determines, after due notice and examination, that any party has violated chapter 42.52 RCW, Ethics in Public Service, or any other laws regarding ethics in public acquisitions and procurement and performance of contracts. In the event this Contract or any Work Order is so terminated, DES or Purchaser, as applicable, shall be entitled to pursue the same remedies against Contractor as it could pursue in the event Contractor breaches this Contract or any Work Order, as applicable.

13.9 Termination by Mutual Agreement


DES and the Contractor may terminate this Contract in whole or in part, at any time, by mutual agreement.


13.10 Termination Procedure


Upon termination of this Master Contract or any Work Order, DES or Purchaser, in addition to any other rights provided in this Master Contract and applicable Work Order may require Contractor to deliver to Purchaser any property specifically produced or acquired for the performance of such part of this Master Contract or Work Order as has been terminated. The section titled Treatment of Assets shall apply in such property transfer.


Unless otherwise provided herein, Purchaser shall pay to Contractor the agreed-upon Price, if separately stated, for the Services received by Purchaser, provided that in no event shall Purchaser pay to Contractor an amount greater than Contractor would have been entitled to if this Master Contract or Work Order had not been terminated. Failure to agree on such determination shall be a dispute within the meaning of the section of this Master Contract entitled Disputes. Purchaser may withhold from any amounts due Contractor such sum as Purchaser determines to be necessary to protect Purchaser from potential loss or liability.


Contractor shall pay any amounts due Purchaser as the result of termination within 30 calendar days of notice of the amounts due. If Contractor fails to make timely payment, Purchaser may charge interest on the amounts due at one percent per month until paid in full.


14 CONTRACT EXECUTION


14.1 Entire Agreement


This Contract document and all citations and subsequently issued Amendments comprise the entire agreement between DES and the Contractor.  No other statements or representations, written or oral, shall be deemed a part of the Contract. 


This Contract sets forth the entire agreement between the parties with respect to the subject matter hereof and except as provided in the section titled Contractor Commitments, Warranties and Representations, understandings, agreements, representations, or warranties not contained in this Contract or a written amendment hereto shall not be binding on either party. Except as provided herein, no alteration of any of the terms, conditions, delivery, price, quality, or specifications of this Contract will be effective without the written consent of both parties.


14.2 Order of Precedence, Incorporated Documents, Conflict and Conformity


The headings used herein are inserted for convenience only and shall not control or affect the meaning or construction of any of the sections.


14.2.1 Incorporated Documents


Each of the documents listed below is, by this reference, incorporated into this Contract as though fully set forth herein. 


1. The RFQQ with all attachments and exhibits, and all amendments thereto;


2. Contractor’s Response to the RFQQ;


3. The terms and conditions contained on Purchaser’s Order Documents, if used; and


4. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.


14.2.2 Order of Precedence


In the event of any inconsistency in this Contract, the inconsistency shall be resolved in the following order of precedence:


1. Applicable federal and state statutes, laws, and regulations; 


2. Mutually agreed written Amendments to this Contract


3. This Contract and all Schedules thereto; 


4. The RFQQ with all attachments and all Amendments thereto;


5. Contractor’s Response to the RFQQ

6. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.


14.2.3 Conflict


To the extent possible, the terms of this Contract shall be read consistently.


14.2.4 Conformity


If any provision of this Contract violates any Federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.


14.3 Legal Notices


Any notice or demand or other communication required or permitted to be given under this Contract or applicable law shall be effective only if it is in writing and signed by the applicable party, properly addressed, and delivered in person, or by a recognized courier service, or deposited with the United States Postal Service as first-class mail, postage prepaid certified mail, return receipt requested, to the parties at the addresses provided in this section. For purposes of complying with any provision in this Contract or applicable law that requires a “writing,” such communication, when digitally signed with a Washington state Licensed Certificate, shall be considered to be “in writing” or “written” to an extent no less than if it were in paper form.


		To Contractor at:

		To DES at:



		Contractor

		Washington state Department of Enterprise Services



		Attn: Contractor Account Manager

		Attn:  Contract Administrator



		Contractor Address2

		If by US Postal Service

		If by Courier



		City2, ST2, ZIP2

		PO Box 41411

		1500 Jefferson St SE



		

		Olympia, WA  98504-1411

		Olympia WA 98504



		

		



		Phone: Contractor Account Manager Phone

		Phone: 360.407.2210



		Fax: Contractor Account Manager Fax

		Fax: 360.586.2426



		E-mail: Contractor Account Manager Email

		Email: desmilesec@des.wa.gov





or to Purchasers at the address listed on their Work Order.


Notices shall be effective upon receipt or four business days after mailing, whichever is earlier. The notice address as provided herein may be changed by written notice given as provided above.


14.4 Liens, Claims, and Encumbrances


All materials, equipment, supplies and/or services shall be free of all liens, claims, or encumbrances of any kind, and if DES or the Purchaser requests, a formal release of same shall be delivered to the respective requestor.


14.5 Authority to Bind


The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.

14.6 Counterparts


This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable, each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.


In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.


		Approved (DES)

		

		Approved (Contractor)



		WA state Department of Enterprise Services

(See the Legal Notices subsection for address)



		

		Contractor

(See the Legal Notices subsection for address)





		Signature

		

		Signature



		

		

		



		Print or Type Name



Date

		

		Print or Type Name



Date



		

		

		



		Title

		

		Title





		MANAGEMENT APPROVAL (DES)



		WA State Department of Enterprise Services

(See the Legal Notices subsection for address)





		Signature



		



		Print or Type Name



Date



		



		Title
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