THE CONTRACT

State of Washington

Department of Enterprise Services
Master Contracts & Consulting
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Contract #05611 Gyratory Compactor

(effective December 27, 2015)
For Purchases of Materials, Supplies, Services, and Equipment

Under the Authority of Chapter 43.19 RCW
	Awarded Contractors
	Contract

	Pine Instrument 
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DES Contact Information

	Contracts Specialist:
	Heidi Bohl, CPPB for Corey Larson
	Alternate Contact:
	Christine Schoepfer

	Phone Number:
	(360) 407-9421
(360) 407-9407
	Phone Number:
	(360) 407-9404

	Fax Number:
	(360) 586-2426
	Fax Number:
	(360) 586-2426

	Email:
	Heidi.Bohl@des.wa.gov
Corey.Larson@des.wa.gov
	Email: 
	Christine.Schoepfer@des.wa.gov


Contract Amendments
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	Contract Amendment 1

.74% Contract Management Fee adjustment, effective August 19, 2013
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	Contract Amendment 2

Contract Extension, effective December 27, 2013
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	Contract Amendment 3

Contract Extension, effective December 27, 2015
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This Contract Amendment is issued under the provisrons of the State Contract identified above The changes authorized are within the

scope of the original contract. All rights and obligations of the partres shall be subject to and governed by the terms of the original

contract including any subsequent amendments, which are hereby mcorporated by reference.
_
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Purpose o’f Amendment
R

Purpose: To add'or revise, as applicable, the provisions of the contract relating to a Management Fee. The
following language regarding the Management Fee is added to the contract. If the contract or any amendments
already contam Management Fee language, the followmg language supersedes it.

S ! 4
Management Fee: S 1
Effective July 1, 2013, Contractor shall pay the Departrlnent of Enterprise Services (DES) a fee equal to 0.74%
(Management Fee) of the total invoice price, less any taxes returns, credits, or adjustments of all sales (“Total
Net Sales”) under this Contract. Contractor shall hold the Management Fee in trust for DES until such fees are
remitted to DES. w I

A y
The Management Fee will be included in Contractor’s pricing, as set forth in the contract (including all
amendments) and will not be included as a separate line iter:n on any invoice submitted to a Purchaser.

7

‘ . ‘ .
DES may, at its sole discretio'n, increase, décrease, or e’liminafte the Management Fee upon thirty (30) days
written notice to Contractor. Any decrease to, or elimination of, the Management Fee, shall be reflected in
contract pricing commensurate with the adjustment DES reserves the right to negotiate contract pricing with
the Contractor in the case of an upward adjustment of the Management Fee.

. i |
Contractor will provide DES with a sales report detailing Total Net Sales for the preceding quarter (“Sales I
Report”), in accordance with the Sales & Subcontractdrs Report section of the contract using the schedule set
forth below. DES will send an invoice within 30 days after each quarter, bas'ed on the Sales Report. Payment of
the Management Fee is due within thlrty (30) days of 'the date of the DES i invoice.
The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the
state has been properly invoiced and all Management Fees have been paid. Failure to accurately report Total Net i
Sales, to submit a timely Sales Report, or remit timely payment of the Management Fee, may be cause for
contract termination, the charging of interest or ;_iena_lties, or the exercise of other remedies provided by law.

o /o

Management Fee payrnent must reference the ContrLct number, Work'Req‘uest Number (if applicable), the year
and quarter for which the Management Fee is being nemitte.d, and the Contractor’s Name as it is known to DES, if

not already included on the face of the check. All pay’ments{must be sent to:
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Name: | State of Washington, Dept. of Enterprise Services ,
Finance Dept ; " '
Address: | 1500 Jefferson Street I !
Mail Stop 41460 ;
Olympia WA 98501 {
Additional: | Contract #: ,
Quarter/Year: ] v 5
Contractor's Name as it is known to DES (if not already mcluded on the face of the check).
]
Schedule: ' ‘

.

i

Contractor will provide Usage Reports and Management Fees quarterly, per the following schedule:
N & i

FOR ACTIVITY IN THESE MONTHS:

SALES REPORTS DUE

MANAGEMENT FEES DUE

January, February and March

April 30", of same year

Within 30 days of DES Invoice datc

April, May and June

July 31* of same year

Within 30 days of DES Invoice date

July, August and September

October 31" of same year

' Within 30 days of DES Invoice date

October, November and December

January 31% of following.calendar year

Within 30 days of DES Invoice date

.

Authorizing Sighatures

For State'

e
This contract amendment, consisting of two (2) pages and zero {0) attachment(s) consisting of O pages is executed by the persons
sngnung below that warrant that they have the autharity to execute this contract amendment. .

Bk i

0C19/S013

uthonzed Representat:v Sigpature)

(Dete)

(Procu rement Coordinator Signature)

(Date)

~JosepH

Prlnt Name ]

NMNeoss

<G T

s pint Name a;‘:‘li

Corey Larson

Telephone No

VU YSE ©65%¢ .

--.s*aJeIe_g[\one No. 3

360-407-9407

- . .‘ U .
C;mp;ny.. 'plﬂi*z:)&%mwr é’ :

Dept. Enterprise Services
Master Contracts & Consulting

1 (o) Tmossorac DR

P. 0. Box 41411 '
Olympia, WA 98504-1411

alling Addfess r
Physu:al Address :

@Reve C(TY P4 (6(2.7 ';'

-} :*—h*:;\f T %
Physical Addre

‘»fi

1500 Jefferson St. SE
Olympia, WA 98501

l'w.'}: '. ""Email %‘ : =~ :

MCC Manager

«»Emall w
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) Washington State Department of

Enterprise Services

Contract # 05611 — Gyratory Compactor

Contract Amendment

Date Issued: 9/30/13

Effective Date: Upon DES Manager's Signature
Amendment Number: 01

Contractor Name: Pine Instrument Company

This Contract Amendment is issued under the provisions of [the contract referenced above]. The changes authorized are within
the scope of the original contract. All rights and obligations of the parties are governed by the terms of the original contract,
including any subsequent amendments, which are hereby incorporated by reference.

Purpose of Amendment

To extend the contract for an additional twenty four (24) months from December 27, 2013 through
December 26, 2015 under the existing contract terms, conditions, specifications and pricing.

Authorizing Signatures

For Contractor:

Gordon Baker, Pine Instrument Company
Phone (714) 458-6391
Address 101 industrial Drive
Grove City, PA 16187
baker@pinei

Signature

Date !&ls ‘!3

Version 1

For State of Washington:

Corey Larson, DES Master Contracts and Consulting (MCC)
(360) 407-9407

PO Box 41408

Olympia WA 98504-1408

corey.larson@des.wa.gov

Signature &M/} /V d 042’/

Date Mﬁ

MCC Authorizing l\!lanager:

EIDCGORO RO
5 /13

Signatyre

Date \ \
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Washington Stete Departmént ot

Enterprise Services

Contract Amendment Gyratory Compactor

Contract number — 05611

Date Issued; 12/26/15
Effective Date: Upon Approval by DES
Amendment Number: 3

Contractor Name: Pine Instrument Company

Updated 12-26-15

This contract amendment is issued under the provisions of Contract 05611. The changes authorized are
within the scope of the original contract. All rights and obligations of the parties are governed by the terms
of the original contract, including any subssquent amendments, which are hereby incorporated by

reference.

Purpose of Amendment

This Amendment is entered inta between the State of Washington, Department of Enterprise Services
(DES) and Pine instrument Company. The parlies agree to extend the term of the Master Contract for a
term of two (2) years from December 26, 2015 to December 26, 2017 OR until a replacement contract is
awarded and implemented, whichever comes first. All other provisions and terms of Master Contract

05611, shall remain in effect.

Authorizing Signatures For Contractor:

Contact: Dave Savage

Pine Instrument Company
Address: 101 industrial Drive
Grove City, PA 16187
Phone: (724) 458-6391

d e

Signature _~¢

Date [/~ ¢~

Version 1

For State of Washington:

Contact: Corey Larson

Title: Contracts Specialist

Washington Departrnent of Enterprise Services (DES)
PO Box 41411

Olympia WA 98504-1411

(a60) 407-9407

coray.jarsen@dos,wa.goy

Signature /| Al [A/-/
Date Aa/ _Qfm

DES Authorizing Manager;
Signature = : W’

pate_p1 )05/ 20/ &
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PART TWO – CONTRACT INFORMATION

1. PARTIES 


This Contract (“Contract”) is entered into by and between the State of Washington, acting by and through the Purchasing Activity and the Awarded Contractor(s), an entity licensed as necessary to perform the Contract and to conduct business in the State of Washington (“Contractor”), with the parties more fully described in the Authorized Offer and Contract Signature Page below, for the purpose of providing Gyratory Compactors.

2. ENTIRE AGREEMENT 


This Solicitation/Contract document, Parts One and Two, all Appendices and attachments, all subsequently issued amendments, and any incorporated documents comprise the entire agreement between the Purchasing Activity and the Contractor.  No other statements or representations, written or oral, shall be deemed a part of the Contract. 


3. INCORPORATED DOCUMENTS 

Each of the documents listed below is, by this reference, incorporated into this Contract as though fully set forth herein.  

a. The awarded portion(s) of Contractor’s Response, including any clarifications, to the Solicitation/Contract Number 05611


b. All Appendices


c. Amendments (if applicable)


4. ORDER OF PRECEDENCE, CONFLICT AND CONFORMITY

In the event of a conflict in such terms, or between the terms and any applicable statute or rule, the inconsistency shall be resolved by giving precedence in the following order:


a. Applicable Federal and State of Washington statutes and regulations


b. Mutually agreed written amendments to this Contract


c. This Contract, Number 05611, including all documents incorporated in Part Two, Section 3 above


d. Clarifications (if applicable)

Conflict:  To the extent possible, the terms of this Contract shall be read consistently.  


Conformity:  If any provision of this Contract violates any Federal or State of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.


5. LEGAL NOTICES 


Any notice or demand or other communication required or permitted to be given under this Contract or applicable law (except notice of malfunctioning Equipment) shall be effective only if it is in writing and signed by the applicable party.  It must be properly addressed, and either delivered in person, or by a recognized courier service, or deposited with the United States Postal Service as first-class mail, postage prepaid, certified mail, return receipt requested, via facsimile or by electronic mail, to the parties at the addresses and fax numbers, e-mail addresses provided in the Authorized Offer and Contract Signature Page below.  For purposes of complying with any provision in this Contract or applicable law that requires a “writing,” such communication, when digitally signed with a Washington State Licensed Certificate, shall be considered to be “in writing” or “written” to an extent no less than if it were in paper form.  Notices shall be effective upon receipt or four (4) Business Days after mailing, whichever is earlier.  The notice address as provided herein may be changed by written notice given as provided above.


In the event that a subpoena or other legal process commenced by a third party in any way concerning the Equipment or Services provided pursuant to this Contract is served upon Contractor or Purchasing Activity, such party agrees to notify the other party in the most expeditious fashion possible following receipt of such subpoena or other legal process.  Contractor and Purchasing Activity further agree to cooperate with the other party in any lawful effort by the other party to contest the legal validity of such subpoena or other legal process commenced by a third party.

6. LIENS, CLAIMS AND ENCUMBRANCES 


All materials, equipment, supplies and/or services shall be free of all liens, claims, or encumbrances of any kind, and if the Purchasing Activity or the Purchaser requests, a formal release of same shall be delivered to the respective requestor.

7. AUTHORITY TO BIND 


The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.


8. COUNTERPARTS 


This Contract may be executed in counterparts or in duplicate originals.  Each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.

CERTIFICATIONS AND ASSURANCES


We make the following certifications and assurances as a required element of submitting this Response, affirming the truthfulness of the facts declared here and acknowledging that the continuing compliance with these statements and all requirements of the Solicitation are conditions precedent to the award or continuation of the resulting Contract.

1. We have read, understand, and agree to abide by all information contained in Part One-Solicitation Information, Part Two-Contract Information, all Appendices, and incorporated documents.

2. The prices in this Response have been arrived at independently, without engaging in collusion, bid rigging, or any other illegal activity, and without for the purpose of restricting competition any consultation, communication, or agreement with any other Bidder or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered.  The prices in this Response have not been and will not be knowingly disclosed by the Bidder, directly or indirectly, to any other Bidder or competitor before Contract award unless otherwise required by law.  No attempt has been made or will be made by the Bidder to induce any other concern to submit or not to submit an offer for the purpose of restricting competition. However, we may freely join with other persons or organizations for the purpose of presenting a Response.


3. The attached Response is a firm offer for a period of 90 days following the Response Due Date specified in the Solicitation, and it may be accepted by the Purchasing Activity without further negotiation (except where obviously required by lack of certainty in key terms) at any time within the 90-day period.  In the case of a protest, our Response will remain valid for 90 days or until the protest and any related court action is resolved, whichever is later.


4. In preparing this Response, we have not been assisted by any current or former employee of the state of Washington whose duties relate (or did relate) to the State's Solicitation, or prospective Contract, and who was assisting in other than his or her official, public capacity.  Neither does such a person nor any member of his or her immediate family have any financial interest in the outcome of this Response.  (Any exceptions to these assurances are described in full detail on a separate page and attached to this document.)


5. We understand that the State will not reimburse us for any costs incurred in the preparation of this Response.  All Responses become the property of the State, and we claim no proprietary right to the ideas, writings, items or samples unless so stated in the Response.  Submission of the attached Response constitutes an acceptance of the evaluation criteria and an agreement to abide by the procedures and all other administrative requirements described in the Solicitation document.


6. We understand that any Contract awarded, as a result of this Response will incorporate all the Solicitation requirements.  Submission of a Response and execution of this Certifications and Assurances document certify our willingness to comply with the Contract terms and conditions appearing in Parts One and Two, all Appendices, and incorporated documents if selected as a Contractor.  It is further understood that our standard Contract will not be allowed as a replacement for the terms and conditions appearing in Parts One and Two, all Appendices, and incorporated documents of this Solicitation.


7. By submitting this Bid, Bidder hereby offers to furnish materials, supplies, services and/or equipment in compliance with all terms, conditions, and specifications contained in this Solicitation.

8. We are not submitting any exceptions.



[image: image1.emf]


