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	Contract Number
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Charles D. Van Hall
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Phone (360) 902-7430 
Fax (360) 586-2426
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For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  

Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm
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1 ANNOUNCEMENT AND SPECIAL INFORMATION

Proposers are required to read and understand all information contained within this entire proposal package.  The Competitive Procurement Standards, which are referred to in this RFP package are not automatically printed or sent out with this RFP.  By responding to this RFP, the Proposer agrees to read and understand these documents.  These documents are available on our website at http://www.ga.wa.gov/pca/cps.htm.
In support of economic and environmental goals, we encourage you to consider the following elements in responding to our RFP's.  These are not a factor of award (unless otherwise specified in this document):

· Using environmentally preferable products and products that exceed EPA guidelines

· Supporting a diverse supplier pool, including small, minority, and women-owned firms

· Featuring products made or grown in Washington
1.1 PUBLIC DISCLOSURE
RFP information, including price sheets, will not be available for public disclosure until after award of the contract.  At the time of RFP opening, only the name of the Proposer and time of RFP receipt will be read aloud.

1.2 SCOPE

The Office of State Procurement, Purchasing and Contract Administration (the State) pursuant to RCW 43.19 as authorized agent for State of Washington, herewith solicits Proposals for the short-term rental of automobiles from airport terminals and other locations throughout the United States.  This contract shall be used by Idaho, Oregon and Washington (States) and their respective State Agencies, Colleges, and Universities to obtain rental cars required by persons (Traveler) in the course of traveling on official state business.  For the purpose of this document, “traveling on official state business” shall be defined as all travel paid for by the States via an eligible mode of payment as identified herein.

Estimated Usage: We estimate that purchases over the two-year initial term of the contract will approximate $6,000,000/2 years-WA of which 50% is WA Higher Education; 30% WA Agencies and 20% WA Political Subdivisions.
For Idaho $430,000 /2Years (Please note that no detail available for breakdown between different types of users.)  Estimates are based on past usage.
For Oregon, $600,000 /2Years, 15% Higher ED, 60% Agencies, 25% Polysubs.  Estimates are based on past usage.
The States do not guarantee any minimum purchase.  Vehicles will be rented on an as needed basis.

Purchasers:  The primary purchasers will be Idaho, Oregon, and Washington (States) and their respective State Agencies, Community Colleges, Colleges, and Universities authorized Traveler to utilize this contract, and such use is designated as mandatory/convenience.  The contract will be mandatory for WA, OR, and ID State Agencies.  The Contract will be convenience for all other authorized users.  The states reserve the right to add or delete authorized purchasers as deemed in their best interest.  Such addition shall only be by the States Procurement office for the respective state.  Proposers agree that, the contract will be made available to political 
subdivisions and, non-profit organizations which are members of the State of Washington Purchasing Cooperative (SPC) and/or State of Oregon Cooperative Purchasing Program 
(ORCPP).  This contract is not available to Idaho non-profit organizations.  A list of Washington members is available on Fax on Demand (360) 664-2444 or our Internet site located at http://www.ga.wa.gov/pca/cooplist.htm.  A list of Oregon ORCPP members is available through the Vendor Information Program (VIP) which you can access from their Internet site directly under “coop-menu” located at http://oregon.gov/DAS/PFSS/SPO/index.shtml.  Contractors shall not process state contract orders from unauthorized purchasers.

While use of the contract by members of the SPC, and ORCPP, is optional, the states encourage them to use state contracts.  Their use of the contract may significantly increase the purchase volume.  Their orders are subject to the same contract terms, conditions, and pricing as WA, OR and ID respectively.  The states accept no responsibility for payment by SPC or ORCPP or Idaho’s cooperative.

Term:  From August 1, 2004 to July 31, 2006 with the option to extend for additional terms or portions.  Extensions will be subject to mutual agreement.  The total contract term may not exceed six (6) years.
1.3 Pre-proposal information

An optional conference to address contractual requirements will be held at the time and location indicated below.  Prospective Proposers are encouraged to be present.  If changes are required as a result of the conference, written RFP amendments will be issued by Washington’s State Procurement Officer.

Note:  Assistance for disabled, blind, or hearing-impaired persons who wish to attend is available with pre-arrangement with the Office of State Procurement (OSP).  Contact the State Procurement Officer identified on the face page of this document.
	Pre Bid Date/Time:
	June 9,  2004 at 10:00 am

	Pre Bid Location:
	Office of State Procurement

General Administration Building
210 11th Ave. SW, Bid Room 207
Corner of 11th and Columbia

Olympia Washington 98504-1017


2 CHECK LIST
This checklist is provided for Proposer's convenience only and identifies the RFP documents that must be submitted with each package.  Any RFP packages received without these documents may be deemed non-responsive and may not be considered for award.

	Submittal entitled: Offer and Award
	

	Submittal entitled: RFP Information
	

	Submittal entitled:  Rental Car Contract Decision Making Matrix and Pricing
	

	Submittal entitled:  Price Sheets
	

	Submittal entitled: Supplemental Information
	

	Submittal entitled: References
	

	Submittal entitled: CD and Additional Copies of  Submittal
	


3 SUBMITTALS
3.1 OFFER AND AWARD

Proposers are required to read and understand all information contained within this entire RFP package.  There are some standard documents, which are referred to in this RFP package that are not automatically printed or sent out with this RFP.  For example, Washington’s Competitive Procurement Standards (Standard Terms and Conditions, Instructions to Proposers, Definitions Sales/Service & Subcontractor Report are binding terms of this contract when vehicle is rented in Washington..  It is important that you read and understand these documents.  These documents are available on Washington’s website at http://www.ga.wa.gov/pca/cps.htm. When vehicles are rented in Oregon, Proposers shall agree to the State of Washington terms and conditions shown in its website along with State of Oregon Participant terms and conditions included at the end of this Request for Proposal.  When vehicles are rented in Idaho, Proposers shall agree to the State of Idaho Standard Contract Terms and Conditions (available on Idaho’s website at http://www2.state.id.us/adm/purchasing/veninfo.htm.  If you do not have Internet access, you may contact the Washington State Procurement Officer to obtain copies of any and all documents contained in this RFP package.
WA STANDARD DEFINITIONS revised 06/02/03
WA STANDARD INSTRUCTIONS FOR PROPOSERS revised 06/02/03
WA STANDARD TERMS AND CONDITIONS revised 06/02/03
Proposer further offers to furnish materials, equipment or services in compliance with all terms, conditions, and specifications herein including all amendments. Submitting this document with an authorized signature constitutes complete understanding and compliance with the terms and conditions and certifies that all-necessary facilities or personnel are available and established at the time of RFP submittal.

	(Company Name)
	
	(Typed or Printed Name)

	
	
	

	(Address)
	
	(Title)

	
	
	

	(City)

(State)

(Zip)
	
	(Phone No.)

	
	
	

	(Federal Tax Identification Number)
	
	(Proposer’s Signature)

(Date)

	
	
	

	Email
	
	


CONTRACT AWARD

(For State of Washington Use Only)

A contract is hereby awarded between the above company and the State of Washington, Office of State Procurement, Purchasing and Contract Administration, to be effective 


, Year

.  This is a Total award for 





Authorized Signatures

	Charles D. Van Hall
	
	
	
	Servando Patlan
	
	

	(State Procurement Officer)
	
	(Date)
	
	(Purchasing Manager)
	
	(Date)


3.2 RFP INFORMATION
Proposer shall complete the following:

3. Authorized Representative:

	Primary Contact-For this Contract must be Available 7 a.m. 5 p.m. Pacific Time
	Alternate Contact – For this Contract must be Available 24/7

	Name:
	
	Name:
	

	Toll-free Telephone:
	
	Cell Telephone:
	

	Fax:
	
	Fax:
	

	Email:
	
	Email:
	


4. Federal Tax Identification Number: 






5. Firms proposing from California only: Is your firm currently certified as a small business under California Code, Title 2, and Section 1896.12?  Yes 

 No 

.

3.3 PRICE, Limiting CRITERIA AND desireable Criteria

Decision Matrix
	Purpose Statement
	

	Select the best overall rental car provider for the State of Washington, Oregon and Idaho.  Primary intent is to select a single provider, but we reserve the right to accept multiple providers if that is the best overall solution.
	Proposer Name

	
	XYZ RENTAL CAR Limiting Criteria Check List

Yes      No

	
	

	
	

	Decision Criteria
	Limiting (must have) Criteria
	

	1. Implementation Plan
	VISA Card and Master Card Acceptance
	
	

	2. Integration with existing system
	Ability to pay with ghost card accounts 
	 
	 

	3. Reporting 
	Ability to pay with personal/individual charge card 
	 
	 

	4. Experience
	
	
	

	5. Training
	100% Franchise contact adherence
	 
	 

	6. Customer Service

	On-line booking capabilities via www.wabookonline.com including other on-line booking tools
	 
	 

	7. Flexibility of billing cycle
	Unlimited no charge mileage
	 
	 

	8. Payment and billing options
	No one-way drop fees:  Spokane - Olympia, Spokane - Seattle, Spokane - Pullman, Portland - Eugene, Port Angeles - Seattle, Portland - Salem
	 
	 

	9. Dispute Resolution
	
	
	

	10. User friendly enhancements
	
	
	

	The evaluation committee will give 1 to 10 points for each element under the heading entitled Decision Criteria
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	Liability Insurance:  As per Insurance provisions herein.
	 
	 

	
	
	
	
	No loss of use charges
	 
	 

	
	
	
	
	Drivers 18 yrs and older without surcharge
	 
	 

	
	
	
	
	Usage reporting at state, agency, department level (No to any Limiting Criteria is rejection of proposal.)
	 
	 

	
	
	
	
	
	
	

	
	
	
	
	Desirable Criteria
	Values
	Score

	
	
	
	
	Corporate vs. Franchise
	10
	 

	
	
	
	
	GPS availability
	10
	 

	
	
	
	
	Level 3 Visa reporting
	10
	 

	
	
	
	
	Enhancements - 2 pts each up to 10
	20
	 

	
	
	
	
	Cell phone availability
	10
	 

	
	
	
	
	Incentives   Direct Bill Capability
	10
	 

	
	
	
	
	No one-way drop fees within tri-state area
	10
	 

	
	
	
	
	Number of airport locations Beyond Must Have
	10
	 

	
	
	
	
	Number of non-airport locations
	10
	 

	
	
	
	
	Total
	100
	 

	85%
	10%
	5%
	
	 
	 
	 
	 
	
	

	Daily
	Weekly
	Hourly
	Bid
	Vehicle Class
	Prices
	% Prices
	

	$
	$
	$
	$
	Compact, including Hybrid
	 $
	 14
	

	$
	$
	$
	$
	Intermediate, including Hybrid
	 $
	 40
	

	$
	$
	$
	$
	Full Size
	 $
	 25
	

	$
	$
	$
	$
	SUV and Off Road
	 $
	 1
	

	$
	$
	$
	$
	Minivan 12 Passenger
	 $
	 15
	

	$
	$
	$
	$
	Minivan 15 Passenger
	 $
	 3
	

	$
	$
	$
	$
	Cargo Van
	 $
	 2
	

	
	
	
	
	
	
	100%
	


Decision Matrix

Decision Criteria:  These are the criteria that the state will use in its award decision.

a.
Limiting Criteria: This is the criteria that a Proposer must say yes to each element or the proposal will be rejected.
b. Desirable Criteria: This is the criteria that will provide added points to the Proposer.
1) Proposers to identify herein its plan to implement its vehicle rental program into the states vehicle rental systems.
2) Proposers to identify herein how its vehicle rental program will operate once integrated into the states current vehicle rental systems. 
3) Proposers are to submit samples of reports that will support the reporting requirements herein.

4) Proposer experience must be identified in number of years and will be confirmed by the committee by evaluation of references and any other documentation that the Proposer wishes to provide with its RFP.
5) Proposer to identify any plans for on-going training that will be provided during the term of this contract.
6) Proposer to identify its customer service culture.  In doing so the Proposer to provide an understanding of the phrase “the customer is always right.”
7) Proposer to identify its billing cycle and any flexibility to alter or amend that cycle.

8) Proposer to identify any unique payment or billing options that it can provide in addition to payment requirements herein.

9) Proposer to describe in the example herein its dispute resolution process.
10) Proposer to describe any enhancements that could be considered new to the vehicle rental industry, and how those enhancements make their company unique and a better overall cost value to the states.

c. Pricing: 
1) Daily, weekly, and hourly prices will be multiplied by the applicable weight (%) and totaled.  That total will be averaged by 3 (3 representing daily, weekly and hourly) the product of each class of vehicle will be Total # 1.
2) The Pricing by Vehicle Class Proposals will be multiplied by the applicable weight (%) and will be Total #2.
3) One way drop fee: $/MILES BETWEEN RENTAL LOCATIONS

Miles
Price per mile


1 – 25
$________   X 25 miles =$________

26 - 50
$________   X 55 miles =$________

51 - 100
$________  X100 miles =$________

101 - 250 
$________  X250 miles =$________


251 – 500  
$________  X500 miles =$________


501 - 1000 
$________X1000 miles =$________

1001 - 2000 +
$________X 2000 miles=$________


Total of #  $________
The low sum of total #’s 1) 2) and 3) above will become the lowest Priced Proposal and will be awarded 100 points, and subsequent Priced Proposals will be given applicable points based the relationship of points to the lowest total. 
	SAMPLE
Decision Making Matrix and Pricing
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	Purpose Statement
	
	

	The following is a SAMPLE of how we select the best overall rental car provider for the State of Washington, Oregon and Idaho.  Primary intent is to select a single provider, but we reserve the right to accept multiple providers if that may be the best overall solution.
	Company Name

	
	XYZ RENTAL CAR Limiting Criteria Check List

Yes      No

	
	

	
	

	Decision Criteria
	Limiting (must have) Criteria
	

	1. Implementation Plan
	VISA Card and Master Card Acceptance
	x
	

	2. Integration with existing system
	Ability to pay with ghost card accounts
	x
	

	3. Reporting
	Ability to pay with personal/individual charge card
	x
	

	4. Experience
	
	
	

	5. Training
	100% Franchise contact adherence
	x
	

	6. Customer Service


	On-line booking capabilities via www.wabookonline.com including other on-line booking tools
	x
	

	7. Flexibility of billing cycle
	Unlimited no charge mileage
	x
	

	8. Payment and billing options
	No one-way drop fees:  Spokane - Olympia, Spokane - Seattle, Spokane - Pullman, Portland - Eugene, Port Angeles - Seattle, Portland - Salem
	x
	

	9. Dispute Resolution
	
	
	

	10. User friendly enhancements
	
	
	

	The evaluation committee will give 1 to 10 points for each element under the heading entitled Decision Criteria
	
	
	

	#
	Score
	
	
	
	
	

	1
	5
	
	
	Liability Insurance:  As per Insurance provisions herein.
	x
	

	2
	7
	
	
	No loss of use charges
	x
	

	3
	3
	
	
	Drivers 18 yrs and older without surcharge
	x
	

	4
	10
	
	
	Usage reporting at state, agency, department level
	x
	

	5
	9
	
	
	
	
	

	6
	7
	
	
	Desirable Criteria
	Values
	Score

	7
	6
	
	
	Corporate Responsibility for Franchise
	10
	10

	8
	10
	
	
	GPS availability
	3
	0

	9
	3
	
	
	Level 3 visa reporting
	17
	17

	10
	10
	
	
	Enhancements- 2 pts each up to 10
	20
	6

	Total
	70
	
	
	Cellular phone availability
	2
	2

	
	
	
	
	Incentives   Direct Bill Capability
	18
	16

	
	
	
	
	No one-way drop fees within tri-state area
	4
	4

	
	
	
	
	Number of airport locations “Beyond Must Have” Locations identified herein.  Prorated highest to lowest with highest getting 16.
	16
	12

	
	
	
	
	Number of non-airport locations.  Prorated highest to lowest with highest getting 10.
	10
	5

	Weight
	Weight
	Weight
	Avg.
	Total
	100
	72

	85%
	10%
	5%
	
	
	
	
	
	
	

	Daily
	Weekly
	Hourly
	Bid
	Vehicle Class
	Prices
	% Prices
	

	$28.00
	$230.00
	$13.00
	$47.45
	Compact, including Hybrid
	$47.45
	14%
	$6.64

	$35.00
	$250.00
	$15.00
	$55.50
	Intermediate, including Hybrid
	$55.50
	40%
	$22.20

	$40.00
	$300.00
	$20.00
	$65.00
	Full Size
	$65.00
	25%
	$16.25

	$41.00
	$310.00
	$21.00
	$66.90
	SUV and Off Road
	$66.90
	1%
	 $0.67

	$55.00
	$400.00
	$50.00
	$89.25
	Minivan 12 Passenger
	$89.25
	15%
	$13.39


Continued SAMPLE:  Decision Making Matrix and Pricing
	$55.00
	$400.00
	$60.00
	$89.75
	Minivan 15 Passenger
	$89.75
	3%
	$2.69

	$39.00
	$280.00
	$19.00
	$62.10
	Cargo Van
	$62.10
	2%
	$1.24

	
	
	
	
	Total from Vehicle Class above
	
	Total
	$63.08

	
	
	
	
	Estimated Number of Vehicles
	190,235
	Total
	$12,000,024

	
	
	
	
	Weight for One-way drops
	
	Total
	$2,484


One-way drop fee: $/MILES BETWEEN RENTAL LOCATIONS

Miles

Price per mile


1 – 25
$__1.00______ X  25 miles =  $      25.00

26 - 50 
$___.90______ X  55 miles=   $      49.50

51 - 100 
$___.75_____ X 100 miles =   $      75.00

101 - 250 
$___.70____ X 250 miles =     $    175.00

251 – 500  
$___.70____ X 500 miles =     $    350.00

501 - 1000 
$___.65_____X 1000 miles =  $    650.00
1001 - 2000 +
$___.55______X 2000 miles= $ 1,100.00






Total 
 $ 2,424.50
3.4 SUPPLEMENTAL INFORMATION

Proposers shall complete the following required information.  Where additional space is needed and/or where specifically requested, submit an attached letter.

Identify any subcontractors who will perform services in fulfillment of contract requirements the nature of services to be performed and anticipated dollar value of each subcontract.  Franchised locations are considered subcontractors.  Include federal tax identification (TIN) number for each subcontractor:

	1. 
	
	$
	Tin:
	

	2. 
	
	$
	Tin:
	

	3. 
	
	$
	Tin:
	


Are contract rates available for international rentals?  

Yes_____ No_____

If yes, provide rate information and exceptions to rate composition for international rentals (Reference 




).

Attach a copy of current International Service Directory
3.5 REFERENCES

Proposer shall furnish a minimum of three (3) references for which Proposer has delivered goods or services on a contract similar in scope to that described in this RFP.
Names of references for which contracts are held now, or were held within the past 6 years in the furnishing of vehicle rentals.
References:

	1.
	Company Name:
	

	
	Address:
	

	
	Contact Person:
	

	
	Telephone:
	

	
	Fax:
	

	
	Email:
	


	2.
	Company Name:
	

	
	Address:
	

	
	Contact Person:
	

	
	Telephone:
	

	
	Fax:
	

	
	Email:
	


	3.
	Company Name:
	

	
	Address:
	

	
	Contact Person:
	

	
	Telephone:
	

	
	Fax:
	

	
	Email:
	


http://www.ga.wa.gov/PCA/regulat.htm 

3.6 ELIGIBILITY REQUIREMENTS

To be considered responsive, Proposer must be at the time of RFP opening, an established national or regional car rental company with all required licenses, bonding, facilities, equipment, vehicles, and trained personnel necessary to perform the requirements specified herein.

Locations in Washington, Oregon and Idaho: Within 60 days after receipt of Notice of Award, successful Proposer shall have and include under the terms of this contract, a network of owned and/or franchise car rental outlets for all locations proposed. All locations shall operate under one corporate name; each location’s personnel must be knowledgeable with the terms and conditions of the contract.  Furthermore, to receive award consideration, a Proposer must have service available to accommodate 95% of estimated total aggregate volume.

Proposers who, at the time of RFP opening, do not meet the service requirements above, but can satisfactorily demonstrate to the states their capability of opening additional outlets at required locations(s) within 60 days of award will be considered for award.  Such Proposer must indicate specific location(s) to be opened including a brief plan of action complete with the time line established to accomplish that task.  For the purpose of meeting eligibility requirements, no Proposer shall be allowed to add more than three (3) outlets to otherwise existing locations at the time of RFP opening.
Franchises: All franchises shall operate under one corporate name.  For the purposes of Contractor performance, franchises are considered to be subcontractors to the successful Proposer.  Proposer and Proposer's Franchises agree to the terms and conditions of the Contract and all offers submitted by the Proposer
3.7 REQUIRED VEHICLES/EQUIPMENT

At a minimum, the Contractor must provide the States Travelers an "intermediate" size four-door sedan with an odometer reading not to exceed 34,999 miles.  Minimum standard equipment shall include automatic transmission, power steering, air conditioning, air bags and all season radial tires.  The vehicle must be properly licensed, equipped, and maintained to meet all federal, state, and local vehicle safety standards, codes, and ordinances.

Contractor shall maintain a sufficient number of vehicles on hand to meet the needs of States Travelers with advance reservations.

At time of rental, vehicles must be clean (inside and outside).
In inclement winter weather, vehicle must be equipped with snow tires and/or chains as appropriate and furnished with an ice scrapper.  Chains, along with written installation instructions, must be provided at no additional charge to the Traveler.  The States are not responsible for chain damage to the vehicle.
Area maps are to be furnished free upon request.  If requested 7 days prior to rental Contractor must have available, a class of vehicles known as “hybrid” that shall have a federal MPG rating of at least 50 MPG; non-smoking vehicles, hand controls for the disabled, first aid kits, flares and fire extinguishers will be provided without additional cost.

If the Traveler brings to the Contractor's attention any unsafe condition or unacceptable condition that is in violation of contract specifications, a suitable replacement vehicle shall be provided immediately at no additional charge.

3.8 PAYMENTS

The states intend to use three methods of payment of acquisition of rental vehicles:

State Authorized Corporate Card, Corporate Account, or Personal Credit Card:

Contractor must accept a state sponsored corporate card for payment of rental charges, currently VISA in Washington, Oregon and MasterCard in Idaho.  All Corporate cards are embossed with name of state or the name of the specific state entity.  Some state corporate cards are also embossed with the individual Traveler's name.  The Contractor must accept the state’s use of a state Corporate Travel Card (ghost card), currently in use or the option of direct billing.  In these cases, the Traveler may be renting the vehicle without a “plastic” credit card.  In some cases, some States agencies may elect to rent a vehicle in the form of a direct bill to the agency or the Traveler may pay for the vehicle with a personal credit card.  The method of payment will be determined at the time of the reservation.
3.9 CONDITION OF USE

At the Daily Rental Rate proposed, Contractor is to rent to any State agency, College, University, Political Subdivision or nonprofit organization (if applicable) employee on official business who possesses a valid drivers license, is 18 years of age or older and who can identify themselves as a government person otherwise traveling on official business.  No additional prequalification shall be required either via verbal or written inquiry and no minimum age surcharge will apply to contract rates.  The Contractor shall also allow more than one Traveler to drive a rental vehicle including a fellow State or Political Subdivision or nonprofit employee or immediate family member under the same terms and conditions of this contract.  The additional driver must be identified at time of contract rental, or through a notification to the Contractor’s toll free telephone number.
The States and States Traveler agree the rental vehicle will not be used:

A. By a driver who is under the influence of alcohol or any prohibited drugs.

B. For any illegal purpose.

C. To push or tow another vehicle.

D. To carry passengers or property for hire.

E. In test, race or contest.

F. By an unlicensed driver.

G. By a person other than an authorized driver.

H. Outside the continental United States except where such use is specifically authorized by the rental agreement.

I. Across international boundaries unless specifically authorized at the time of rental.

J. Off paved, graded, or maintained roads, or driveways, except when a vehicle is identified, in the RFP, as being an “off road vehicle”.  Insurance coverage’s required under this Contract shall remain effective when a vehicle is identified as being "off road" and the Traveler uses the vehicle off road.
K. By a driver who allows more passengers to occupy the vehicle than there are seatbelts or who does not require all passengers to comply with applicable seatbelt and child restraint laws.

3.10 LIABILITY FOR RENTAL VEHICLE

The States and States Traveler shall not be liable for any physical damage, loss, vandalism, fire, or theft of the rental.  The Contractor shall extend to the States and States Traveler, Loss, Damage Waiver (LDW) coverage and Liability Insurance coverage with the rental of a vehicle. The Contractor shall not charge the States or States Traveler for LDW and Liability insurance coverage. All collision/loss damage waiver coverage will be included with LDW coverage.  The Contractor and each of the Contractor's subcontractors specifically waiver any right to submit any claim against the State or States Traveler for any physical damage, loss, vandalism, fire or theft of a rental vehicle provided under this Contract.

3.11 RESERVATIONS

Contractor must have a toll-free telephone number 24/7 available for accepting reservations at no cost to the State.  Contractor must have on-line booking option and permit bookings via any state provided on line booking option.  Reservations will be made at least 24 hours in advance on local rentals, seven (7) calendar days in advance on one-way rentals or hybrid rentals.  Travel will be authorized by a letter of authorization, or valid Contractor credit/identification card issued to the Agency, College, University, non-profit or Political Subdivision.  Reservations may be made by any authorized contract user or travel agencies.  Reservations shall guarantee vehicle availability including automatic/no-added cost upgrades in those cases identified herein.  Reserved vehicle will be held for 3 hours after the Traveler's estimated time of arrival prior to release.  Whenever possible, the States Traveler and/or reserving travel agency will advise the Contractor of any change of travel plans necessitating rental car cancellation or delayed pickup a minimum of eight (8) hours in advance, however, in no situation shall the State be liable for payment of "no shows".

3.11.1 MUST HAVE LOCATIONS


Washington:
Spokane

Ellensburg

Wenatchee



Seattle (Tacoma)
Pullman

Walla Walla



Vancouver

Yakima



Bellingham

Pasco


Oregon:
Portland, Salem, Eugene, Medford, Redmond, Pendleton, Klamath Falls, 




North Bend

Idaho:

Coeur d’Alene, Lewiston, Boise, Twin Falls, Pocatello, and Idaho Falls.
3.12 VEHICLE PICKUP/RETURN

Contractor will make efforts to minimize the Traveler's time in the pickup and return of vehicles.  At airport locations with counters, Contractor personnel will be available during terminal hours of operation to meet all incoming flights.  For locations without airport counters, a courtesy phone or clearly identifiable sign indicating the telephone number to call for Contractor’s shuttle is required.  Shuttle van service pickup is to be accomplished within twenty minutes of Traveler’s arrival and notification to Contractor.  Vehicle pickup should routinely be accomplished within a total of thirty minutes from initial contact with the Contractor. 
For each rental a rental agreement shall be signed by the Traveler solely for the purpose of evidencing the delivery of the vehicle, to provide the time and place of return of the vehicle, the applicable contract rates and the computation and method of payment of charges.  In the event of a conflict in the terms of the signed rental agreement and this contract, this Contract shall prevail.
Area maps will be provided free of charge upon request.  Vehicle will be furnished with an initial full tank of gas.  Contractor will also provide the States Traveler with accident; repair and vehicle return instructions and, upon return to off airport sites, transport the Traveler to the airport terminal within thirty minutes of turn in.  A completed copy of the agreement form showing total charges to be billed shall be provided the Traveler upon return of the vehicle. Upon request by the States or its Traveler, the Contractor shall fax a legible copy of the agreement showing all of the charges incurred to the Traveler the next business day for after hours vehicle return.
3.13 RATE COMPOSITION

A.
Round Trip Rentals:
Contractor will charge only the contract rate proposed for a 24-hour round trip rental of vehicle at each rental location.  Rate includes all charges for reservations, shuttle service, and mileage.  Contractor’s invoices may show city surcharge, airport surcharge/concession fees and other federal, state, or local governmental charges.  Such charges are to be on a pass-through basis and not subject to Contractor mark-up.

Fuel charges and documented Traveler paid fuel costs reimbursed may be charged if based on actual or estimated fuel consumed rather than a fixed fuel service charge.  State and local sales taxes required to be paid directly by consumers will be charged where applicable.  When applicable, weekend/weekly discounts will be calculated and applied as originally proposed.
B.
One Way Rentals:
In addition to allowable charges specified above for round trip rentals, the Contractor may assess a drop fee for one-way rentals.  Mileage for one way rental will be paid as proposed based on mileage between locations, not vehicle odometer mileage.  It is requested that no drop fee shall be required, in either direction, between the following Washington cities:

· Spokane and Pullman, Washington

· Olympia and Seattle, Washington

· Spokane and Seattle, Washington
· Portland and Eugene, Oregon
· Portland and Salem, Oregon
· Port Angeles and Seattle, Washington
3.14 SERVICE DIRECTORIES

Contractor will have an on-line service directory that shows at a minimum all Contractors’ contract locations, hours of operation and services available.
4 RFP EVALUATION / AWARD
4.1 EVALUATION / AWARD
Please see the RFP Decision Matrix.
5 ADDITIONAL REQUIREMENTS
5.1 RETENTION OF RECORDS

The Contractor shall maintain, for at least three years after completion of this contract, all relevant records pertaining to this contract.  This shall include, but not be limited to, all records pertaining to actual contract performance from the date of contract award.  It shall also include

information necessary to document the level of utilization of Minority & Women Owned Business Enterprise’s (MWBE) and other businesses as subcontractors and suppliers in this contract as well as any efforts the Contractor makes to increase the participation of MWBE’s.  The Contractor shall also maintain, for at least three years after completion of this contract, a record of all quotes, bids, estimates, or proposals submitted to the Contractor by all businesses seeking to participate as subcontractors or suppliers in this contract.  The States shall have the right to inspect and copy such records.  If this contract involves federal funds, Contractor shall comply with all record keeping requirements set forth in any federal rules, regulations, or statutes included or referenced in the contract documents.
5.2 REPORTS

The Contractor(s) must provide the following report(s) to Office of State Procurement.

Sales and Subcontractor Report

A quarterly Sales and Subcontractor Report shall be submitted in the format provided by the Office of State Procurement.  You can get the report electronically at http://www.ga.wa.gov/PCA/forms/usage.doc.  Total purchases for each State Agency, Higher Education, and Political Subdivisions must be shown separately.
Reports should be rounded to nearest dollar.  Contractors will be provided with all necessary sample forms, instructions, and lists.  Reports are due thirty-days after the end of the calendar quarter, i.e., April 30th, July 31st, October 31st, and January 31st.
6
SPECIAL TERMS AND CONDITIONS 
6.1
PRICING AND ADJUSTMENTS

Unless otherwise stipulated all RFP’s must include unit prices and extensions where applicable and be otherwise in the format requested.  All pricing shall include the costs of RFP preparation, servicing of accounts, and all contractual requirements.  During contract period, pricing shall remain firm and fixed for at least one-year after effective date of contract.  Adjustments in pricing will be at the discretion of the State Procurement Officer and shall 

· not produce a higher profit margin than that on the original contract.

· clearly identify the items impacted by the increase.

· be filed with State Procurement Officer a minimum of 60 calendar days before the effective date of proposed increase.

· be accompanied by documentation acceptable to the State Procurement Officer sufficient to warrant the increase.
· Increases cannot exceed the collective average of the US CPI for Seattle, WA, Portland OR, and Boise, ID.
· be the result of increases incurred after contract commencement date.
During the contract period, any price declines or cost reductions to Contractor shall be reflected in a reduction of the contract price retroactive to Contractor's effective date.

During the term of this contract, should the Contractor enter into pricing agreements with other customers providing greater benefits or lower pricing, Contractor shall immediately amend the state contract to provide similar pricing to the states if the contract with other customers offers similar usage quantities, and similar conditions impacting pricing.  Contractor shall immediately notify the state of any such contracts entered into by Contractor.

6.2 CONTRACTOR PERFORMANCE

General Requirements: The states, in conjunction with purchasers, monitor and maintain records of Contractor performance.  Said performance shall be a factor in evaluation and award of this and all future contracts.  Purchasers will be provided with product/service performance report forms to forward reports of superior or poor performance to the State Procurement Officer.

6.3 PROPOSER COMPLIANCE

The States reserves the right to consider the actual level of Proposer’s compliance with the requirements specified in this RFP, and to consider a RFP responsive if it substantially complies with the state’s intent relative to overall RFP requirements and specifications.
6.4 INSURANCE

General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.

Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  

All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.

Specific Requirements:

Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with 
a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.

Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.
The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent Contractors, products/completed operations, personal injury and advertising injury, and contractual liability 
including the tort liability of another assumed in a business contract, and contain separation of insureds (cross liability) conditions.

Contractor waives all rights against the States for the recovery of damages to the extent they are covered by general liability or umbrella insurance.

The limits of liability insurance shall not be less than as follows:

	General Aggregate Limits (other than products-completed operations)
	$2,000,000

	Products-Completed Operations Aggregate
	$2,000,000

	Personal and Advertising Injury Aggregate
	$1,000,000

	Each Occurrence (applies to all of the above)
	$1,000,000

	Fire Damage Limit (per occurrence)
	$     50,000

	Medical Expense Limit (any one person)
	$1,000,000


Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.

Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single-limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.

Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.

Additional Provisions:  Above insurance policies shall include the following provisions:

Additional Insured: The States of Washington, Oregon and Idaho and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.

Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.

For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.

If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.

Identification: Policy(ies) and Certificates of Insurance must reference the state’s RFP/contract number.
Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.

Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.
6.5 MANAGEMENT FEE

To minimize the three state’s costs associated with the contract RFP process and the subsequent three states implementation plan, the successful Proposer will be required to submit to the WA Office of State Procurement $15,000.00, within 15 days of award.  This is a one time charge and will be divided by OSP and distributed among WA, OR and ID.
FY 2004 State of Washington Estimates
	Location
	WA State Transactions

	WA - Seattle Tacoma Intl Airport
	2304

	WA - Spokane Airport
	1560

	OR - Portland Oregon Airport
	480

	WA - Olympia S Plum Street
	156

	CA - Los Angeles International Airport
	96

	AZ - Phoenix Sky Harbor Airport
	72

	CA - Oakland Intl Airport
	60

	CA - Sacramento Airport
	54


	Continued FY 2004 State of Washington Estimates

	Location
	WA State Transactions

	UT - Salt Lake City International Airport
	52

	NV - Las Vegas McCarran Intl Airport
	50

	GA - Atlanta Hartsfield Airport
	50

	CA - Santa Ana John Wayne Airport
	48

	DC - Dulles International Airport
	47

	WA - Seattle Roosevelt Way
	43

	AR - Little Rock Airport
	37

	FL - Orlando Intl Airport
	30

	IL - O’Hare Airport
	28

	FL - Tampa International Airport
	25

	TX - Houston Inter Continental Airport
	25

	TX - Dallas Fort Worth Airport
	25

	AZ - Tucson International Airport
	24

	CA - San Diego Lindbergh Field
	24

	CA - San Francisco Airport
	24

	WA - Pullman Moscow Airport
	23

	PA - Pittsburgh Intl Airport
	21

	PA - Philadelphia Intl Airport
	19

	OK - Oklahoma City Airport
	18

	NJ - Newark Airport
	15

	HI - Kahului Airport
	13

	FL - Fort Lauderdale Airport
	13

	AL - Birmingham Airport
	12

	CA - Burbank Airport
	11

	CA - Ontario International Airport
	10

	CA - San Jose Airport
	10

	IN - Indianapolis Airport
	10

	MN - Minneapolis St Paul Airport
	9

	SC - Charleston Intl Airport
	9

	ON - Mississauga Pearson Airport
	8

	NY - Syracuse Airport
	8

	NY - Niagara Falls Falls Blvd & Porter Rd
	8

	NV - Reno Tahoe Intl Airport
	8

	NV - Las Vegas 5188 Paradise Road
	8

	NM - Albuquerque Intl Airport
	8

	NC - Raleigh Durham Airport
	6

	MS - Jackson Municipal Airport
	6

	MO - St Louis Lambert Airport
	6

	WI - Milwaukee Mitchell Intl Airport
	6

	WA - Olympia Airport
	6

	WA - Bellevue 112th Avenue SE
	6

	VA - Washington Ronald Reagan National Airport
	6

	VA - Roanoke Airport
	6

	VA - Richmond International Airport
	3

	LA - New Orleans Airport
	3

	ID - Boise Airport
	3

	CO - Denver International Airport
	3

	CO - Colorado Springs Airport
	3

	CA - Palm Springs Airport
	3


	FY 2004 State of Oregon Estimates 

	Locations
	OR State Transactions

	OR - Portland Oregon Airport
	506

	ID - Boise Airport
	243

	CA - Los Angeles International Airport
	148

	CA - Sacramento Airport
	108

	CA - San Francisco Airport
	106

	CO - Denver International Airport
	92

	AZ - Phoenix Sky Harbor Airport
	90

	CA - San Jose Airport
	69

	CA - San Diego Lindbergh Field
	68

	WA - Seattle Tacoma Intl Airport
	51

	CA - Oakland Intl Airport
	51

	NV - Las Vegas McCarran Intl Airport
	48

	CA - Santa Ana John Wayne Airport
	42

	WA - Spokane Airport
	40

	TX - Dallas Fort Worth Airport
	36

	UT - Salt Lake City International Airport
	32

	IL – O’Hare Airport
	31

	FL - Orlando Intl Airport
	31

	MA - Boston Logan Airport
	30

	CA - Ontario International Airport
	29

	DC - Dulles International Airport
	29

	OK - Oklahoma City Airport
	28

	CA - Burbank Airport
	26

	OR - Portland 4th Avenue
	26

	NM - Albuquerque Intl Airport
	23

	MN - Minneapolis St Paul Airport
	23

	CA - Palm Springs Airport
	21

	AZ - Tucson International Airport
	19

	PA - Philadelphia Intl Airport
	17

	TX - Houston Inter Airport
	15

	VA - Washington Ronald Reagan National Airport
	15

	NV - Reno Tahoe Intl Airport
	15

	MI - Detroit Metro Airport
	15

	LA - New Orleans Airport
	15

	FL - Tampa International Airport
	14

	ID - Idaho Falls North Skyline
	14

	MD - Baltimore Washington Airport
	14

	HI - Honolulu Intl Airport
	14

	NJ - Newark Airport
	12

	NC - Raleigh Durham Airport
	11

	IN - Indianapolis Airport
	11

	TN - Nashville Metro Airport
	11

	HI - Keahole Kona Airport
	10

	OH - Cleveland Hopkins Airport
	10

	CA - Santa Barbara Airport
	10

	MO - St Louis Lambert Airport
	9

	PA - Pittsburgh Intl Airport
	8

	CA - Bakersfield Airport
	8

	FL - Fort Lauderdale Airport
	7

	Continued FY 2004 State of Oregon Estimates

	Location
	OR State Transactions

	NY - Albany Airport
	7

	CO - Colorado Springs Airport
	7

	TN - Knoxville McGee Tyson Airport
	6

	NV - Las Vegas 5188 Paradise Road
	6

	KY - Louisville Stand ford Field Airport
	6

	CA - Monterey Airport
	6

	AR - Little Rock Airport
	5

	FL - Jacksonville Airport
	5

	OH - Dayton Airport
	5

	FL - Miami Metro Airport
	5

	WI - Milwaukee Mitchell Intl Airport
	5

	RI - Providence Green State Airport
	5

	NY - Syracuse Airport
	5

	NY - LaGuardia Airport
	5

	GA - Atlanta Hartsfield Airport
	5

	OH - Cincinnati Airport
	4

	NH - Manchester Grainier Airport
	4

	NC - Greensboro Airport
	4

	NY - Niagara Falls Blvd & Porter Road
	4

	FL - Melbourne Airport
	4

	FL - Tallahassee Airport
	4

	CT - Hartford Bradley Airport
	4

	AL - Huntsville Intl Airport
	4

	AB - Calgary International Airport
	3

	MO - Kansas City Inter. Airport
	3

	TX - Amarillo Airport
	3

	SC - Greer Greenville Spartanburg Airport
	3

	OR - Beaverton SW Canyon Road
	3

	MB - Winnipeg International Airport
	3

	FL - Gainesville Regional Airport
	3

	CA - Long Beach Airport
	3

	HI - Lihue Airport
	2

	NC - Asheville Airport
	2

	SC - Charleston Intl Airport
	2

	VA - Richmond International Airport
	2

	ME - Portland Maine Airport
	2

	HI - Kahului Airport
	2

	GA - Savannah Intl Airport
	2

	AZ - Scottsdale 90th Street Smith Food
	1

	HI - Hilo Intl Airport
	1

	NJ - Trenton Mercer County Airport
	1

	GA - Augusta Bush Field Airport
	1

	AB - Edmonton International Airport
	1

	CA - Anaheim S Harbor
	1

	KY - Lexington Bluegrass Airport
	1

	IL - Moline Quad Cities Metro Airport
	1

	IL - Chicago W Armature
	1

	IL - Chicago E Lake
	1

	IL - Champaign Airport
	1

	ID - Hailey Friedman Memorial Airport
	1

	HI - Waikiki Hotels
	1

	Continued FY 2004 State of Oregon Estimates

	Location
	OR State Transactions

	FL - Pensacola Airport
	1

	NE - Omaha Appleby Airfield
	1

	NC - Charlotte Airport
	1

	MS - Jackson Municipal Airport
	1

	TX - Lewisville Stemsons Freeway
	1

	TX - Houston Hobby Airport
	1

	TX - Dallas Love Field
	1

	TN - Tri Cities Regional Airport
	1

	SC - Myrtle Beach Jetport
	1

	WA - Seattle Westlake Avenue
	1

	WA - Seattle Forest Street
	1

	WA - Pullman Moscow Airport
	1

	OR - Portland Columbia Blvd
	1

	OR - Portland Clackamas
	1

	OR - Gresham Stark Street
	1

	NY - Rochester Intl Airport
	1

	NY - New York 85th Street
	1

	NY - Kennedy International Airport
	1

	NM - Albuquerque Hyatt
	1

	MI - Grand Rapids Kent County Airport
	1

	FL - Panama City Airport
	1

	FL - Orlando Double Tree Vista
	1

	FL - Fort Walton Airport
	1

	FL - Daytona Beach Airport
	1

	DC - Washington Mass Ave Train
	1

	HI - Hoolehua Molokai Airport
	1

	CO - Grand Junction Walker Field
	1

	CO - Boulder Regal Harvest Hotel
	1

	CO - Aspen Sandy Field
	1

	CA - Riverside
	1

	AZ - Yuma 32nd Street
	1

	ADMIN - Franchise Stores
	1

	AL - Birmingham Airport
	1

	AL - Montgomery Donnelly Field Airport
	1


The following are the Oregon Terms and Conditions incorporated for Reference:
7 STATE OF OREGON TERMS AND CONDITIONS FOR PRICE AGREEMENTS:

PROPOSER NOTE: The successful Proposer shall be required to sign a participatory agreement substantially in the following form with the State of Oregon. The State of Oregon reserves the right to amend the following terms and conditions as needed.  Other or conflicting terms with the State of Washington do not apply between the Contractor and the State of Oregon.

SECTION A - RESERVED

SECTION B - RESERVED

C.1.  DEFINITIONS PERTAINING TO STATE OF OREGON PRICE AGREEMENTS:

C.1.1.  "Addendum" or "Addenda" means an addition or deletion to, a material change in, or clarification of, the ITB.  Addendum or Addenda shall be labeled as such and shall be made available to all interested Bidders in accordance with the OAR 125-030-0007(4).
C.1.2.  "Agency" means the State Agency subject to SPO purchasing authority pursuant to ORS 279.712 for whose benefit SPO intends to solicit a Contract for the purchase of the Services identified in the ITB.
C.1.3.  "Authorized Purchaser" means SPO, Purchasing Agencies ordering Goods and/or Services pursuant to SPO purchasing authority and direction, and State Agencies with their own purchasing authority.  It may also include ORCPP Participants with appropriate purchasing authority under their applicable rules and regulations.
C.1.4.  "Contract" means the entire agreement between the Contractor and the Authorized Purchaser, comprised of the Price Agreement and a signed Purchase Order.
C.1.5.  "Contractor" means the person or organization who is a party to this Contract and by whom the Services will be performed under this Contract.
C.1.6.  "DAS" means the Department of Administrative Services.
C.1.7.  "Entity" means a natural person with legal capacity to contract, sole proprietorship, limited liability company, corporation, partnership, limited liability partnership, limited partnership, profit or non-profit unincorporated association, business trust, two or more persons each with legal capacity to contract and having a joint or common economic interest, or any other person with legal capacity to contract, or a government or governmental subdivision.  Entity does not include a State Agency.

C.1.8.  "Goods" means all rental vehicles and equipment supplied under the Contract that are required to provide the Services.

C.1.9. “ORCPP” means the Oregon Cooperative Purchasing Program, which allows its members to utilize certain State Price Agreements for Goods and Services.  ORCPP Participants include but are not limited to: cities, counties, school districts, special districts, Qualified Rehabilitation Facilities (QRFs), Oregon University System, Oregon Lottery, Oregon Health Sciences University, residential programs under contract with the Oregon Department of Human Services, and American Indian tribes or agencies.
C.1.10. “Participant” has the same meaning as “Authorized Purchaser”.

C.1.11. "Price Agreement" means the Invitation to Bid and the successful Bidders Bid.  It is the agreement between the Contractor and the State under which the Contractor agrees to hold prices, terms and conditions firm for a specified period of time for the benefit of Authorized Purchasers.
C.1.12  "Proposal" means the Proposer's written offer submitted in response to an RFP, binding on the Proposer, and including all necessary attachments (Refer to Section 1.9.1).

C.1.13 "Proposer" means the Entity that submits a Proposal in response to an RFP.
C.1.14.  "Purchase Order" or “Rental Application” means the Contractor-supplied vehicle rental application form submitted to Contractor by Authorized Purchasers for the purchase of the Services (rental of vehicles).

C.1.15.  "Purchasing Agency" means a State Agency subject to DAS purchasing authority under ORS 279.712.
C.1.16 "Request for Proposals" or "RFP" means the entire solicitation document, including all parts, sections, exhibits, attachments and Addenda.

C.1.17.  "Services" means all rental car services required to be provided under the Price Agreement.

C.1.18. “SPO” means State Procurement Office.

C.1.19.  "State" means the State of Oregon and its boards, commissions, departments, institutions, branches, and agencies.

C.1.20.  "State Agency" means every board, commission, department, or agency of the State of Oregon, whose costs are paid, in whole or in part, from funds held in the State Treasury.
C.1.21. “State Procurement Office” means the central purchasing office of the Procurement, Fleet and Surplus Services (PFSS) Division of DAS.

C.1.22 "States" means the States of Washington, Oregon and Idaho.

C.1.23 "Traveler" means the person traveling for official business for the States, Authorizer Purchaser or Participant. 

SECTION D - RESERVED

---------------------------------------------------------------------

SECTION E – GENERAL PRICE AGREEMENT TERMS AND CONDITIONS 

---------------------------------------------------------------------

E.1  Fixed Terms, Conditions and Prices. In consideration of SPO’s award of this Price Agreement to Contractor and SPO’s ongoing authorization of Participants to enter into Contracts resulting from this Price Agreement, Contractor agrees to make available to Participants the Services set forth in the Statement of Work according to the terms, conditions and pricing of this Price Agreement for the Term of this Agreement or any renewal thereof.

E.2  TERM OF PRICE AGREEMENT: The initial Price Agreement Term shall be two (2) years beginning on the commencement date and ending on the expiration date, with the option to renew for additional periods not to exceed a total of six (6) years, including extension, unless terminated sooner in accordance with the termination provisions set forth herein.

E.3.  EXTENSIONS: SPO shall notify Contractor in writing if the SPO intends to extend the Price Agreement ("Renewal Notice") at least thirty (30) days prior to the expiration of the then current term.  If Contractor consents to the extension, it shall sign and return the Renewal Notice to SPO within the time period specified 
therein.  If the Contractor does not consent, the Price Agreement shall expire according to its terms, unless earlier terminated.

E.4. ONE MONTH EXTENSION OPTION: Notwithstanding the foregoing, the SPO reserves the right in its sole discretion to extend the Price Agreement for a maximum of one (1) calendar month beyond any term.  SPO shall notify Contractor in writing of the one-month extension prior to the expiration of the then current term. Consecutive one-month extensions obtained under this Section are not allowed.

E.5.  SERVICES TO BE FURNISHED: During the term of the Price Agreement Contractor agrees to provide all Services to Authorized Purchaser in accordance with the terms and conditions of the Price Agreement.

E.6.  PRICE ADJUSTMENTS: Except as set forth in other Sections and in this Section, all Bid prices and discounts shall be firm for the original Price Agreement period.  Changes in Bid prices or discounts can be considered, by the State, only at the time of renewal.  Price increases shall not exceed increases in the collective average of the US Consumer Price Index (CPI), based on the Seattle, Portland/Salem and Boise Urban 
Consumers percentage adjustment.  All information regarding proposed price changes shall be submitted to State Procurement Office, in writing, at least 60 days prior to Price Agreement termination date.  Proposed price changes must be accompanied by documentation supporting such increases.  The SPO reserves the right to accept or reject any proposed price changes, in the best interest of the State.  If the proposed price or discount changes are accepted, they shall become effective on the first day of the Contract renewal period.

E.6.1.  Authorized Purchaser shall be given the immediate benefit of any price decrease.  Contractor shall promptly notify State Procurement Office of the amount and effective date of each decrease.  This decrease shall apply to Purchase Orders placed on or after the effective date of the decrease.  Invoices shall reflect prices in effect on the date the Participant Purchase Order was written.
E.6.2.  Should such decreased prices again increase during the term of the Contract, including extensions, the SPO shall honor the increase if acceptable documentation verifying the increase is submitted to State Procurement Office.  State Procurement Office shall determine what constitutes acceptable documentation.

E.7.  CONTACT PERSONS: Contractor shall designate one or more person(s) responsible for Contractor's work under this Price Agreement.  Contractor shall provide to State the names, addresses and telephone numbers of such person(s) and shall keep this information current at all times.  Should contact with such person(s) require long distance calls, the State reserves the right to call collect.
E.8  CHANGE IN SPECIFICATIONS: The Contractor is requested to contact the State at any time justified changes or modifications in the performance specifications would result in improved service.  Major modifications which would involve a change in service charges can be made only by the mutual consent of all parties to the Price Agreement.
E.9  PRICE AGREEMENT ADMENDMENTS: The terms of this Price Agreement shall not be waived, altered, modified, supplemented or amended in any manner whatsoever without prior written approval and notice from State Procurement Office.  Only SPO has the authority to execute changes, notices or amendments to this Price Agreement.  The SPO contact person for this Price Agreement is:

Tim Hay

State Procurement Office 

1225 Ferry St U140

Salem, OR  97310-4285

Telephone: (503) 378-4650

E-mail: tim.hay@state.or.us 
Fax: (503) 373-1626

E.10  NOTICES: All notices, request for change or other communications hereunder shall be sufficiently given and shall be deemed given when:
E.10.1  Delivered; or 

E.10.2  Seven (7) days after being deposited in the United States mail with postage fully prepaid to the address; 

E.10.3  By facsimile when the receipt of the transmission is generated by the transmitted machine and confirmed by the sending party by telephone notice to the receiving party.
E.11  TERMINATION.

E.11.1 SPO and Contractor may terminate the Price Agreement at anytime by mutual written consent.

E.11.2. SPO may, at its sole discretion, terminate the Price Agreement upon 30 days written notice to Contractor.

E.11.3 SPO may terminate the Price Agreement if Contractor is in default under any Contract.

E.12 PURCHASE ORDER/ AUTHORIZED PARTICIPANTS

E.12.1 Contractor is not authorized under the Price Agreement to accept any Purchase Order that does not comply with the following requirements.

E.12.2 State Agencies, and ORCPP members shall all use the Contractor supplied Rental Application to order the Services set forth in this Price Agreement.  Operative provisions in the Rental Application shall be limited to: designation of Authorized Purchaser and its authorized representative; order quantities; optional services, equipment and accessories offered under the terms of the Price Agreement; delivery schedules in accordance with the terms of the Price Agreement; and Delivery Destination and invoicing address.
E.12.3 CONTRACTOR AGREES THAT NO TERM OR CONDITION OF CONTRACTOR’S RENTAL AGREEMENT LOCATED ANYWHERE OR INCORPORATED BY REFERENCE INTO THE RENTAL APPLICATION SHALL APPLY TO OR BE BINDING ON THE PARTIES, OR SHALL VARY THE TERMS OF THE PRICE AGREEMENT OR CONTRACTS ISSUED THEREUNDER. TERMS AND CONDITIONS APPEARING ON CONTRACTOR’S RENTAL APPLICATION OR ANY OTHER CONTRACTOR DOCUMENTS SHALL NOT HAVE ANY FORCE OR EFFECT AND SHALL BE NULL AND VOID WITH REGARD TO VEHICLES DELIVERED PURSUANT TO THE TERMS OF THE PRICE AGREEMENT AND CONTRACTS ISSUED THEREUNDER.
CONTRACTOR AGREES THAT CONTRACTOR’S RENTAL APPLICATION, WHICH SHALL BE USED BY PARTICIPANTS TO RENT VEHICLES, IS BEING USED SOLELY FOR THE PURPOSE OF ASSISTING CONTRACTOR IN MAINTAINING THE INVENTORY OF ITS VEHICLES.  ANY SIGNING OF SUCH DOCUMENTS BY A FIELD REPRESENTATIVE FOR THE PARTICIPANT SHALL NOT BE EFFECTIVE TO INCORPORATE INTO THE PRICE AGREEMENT OR CONTRACTS ISSUED THEREUNDER ANY TERMS AND CONDITIONS FROM CONTRACTOR’S STANDARD CONTRACT DOCUMENTS.
NO LANGUAGE IN A RENTAL APPLICATION USED BY A PARTICIPANT SHALL VARY, AMEND, MODIFY, OR ADD TERMS OR CONDITIONS TO THE PRICE AGREEMENT. THE RENTAL APPLICATION SHALL INCLUDE THE FOLLOWING LEGEND:
THIS RENTAL IS PLACED AGAINST THE STATE OF OREGON PRICE AGREEMENT #10200022-04, THE DEFINITIONS, TERMS AND CONDITIONS, AND REPORTING REQUIREMENTS UNDER SECTIONS C1, E, F, G & THE PRICES PROPOSED OF THE PRICE AGREEMENT ARE INCORPORATED BY REFERENCE AND APPLY TO THIS PURCHASE AND TAKE PRECEDENCE OVER ALL OTHER CONFLICTING TERMS, CONDITIONS, REPORTING REQUIREMENTS AND EXHIBITS, EXPRESS OR IMPLIED.

E.13 OREGON STATE LANGUAGE: Contractor agrees to sell from this Price Agreement to all parties authorized by the State of Oregon, Department of Administrative Services (DAS), Cooperative Purchasing 
Program (ORCPP).  The Cooperative purchasing Program recognizes agencies and organizations that are:  State of Oregon Agencies, and registered Members of ORCPP.

E.14 ADDITIONAL PARTIES TO PURCHASE: Participants other than State Agencies must be authorized members of the Oregon Cooperative Purchasing Program to have authority to purchase as an additional party.  Refer to "Additional Parties; Who Qualifies" for examples of organizational types that may qualify to become members of ORCPP.
E.15 ADDITIONAL PARTIES; WHO QUALIFIES:  Organizations that may qualify to join ORCPP are:
E.15.1 STATE OF OREGON: ORCPP Members include but are not limited to:  Cities, Counties, School Districts, Oregon Department of Higher Education, Oregon Health Sciences University, Lottery, Special Districts, Qualified Rehabilitation Facilities, Residential Programs in contract with the Oregon Department of Human Services, and American Indian Tribes.
E.16 NON-STATE PARTICIPANT VERIFICATION:  It is the Contractor's responsibility to verify non-state participant Price Agreement usage.  ORCPP: Authorized ORCPP Participants can be verified through the on-line Information Program (VIP), Menu Option #6, Directories.  VIP can be accessed by:  Personal Computer (PC)/Modem connection using VIPCOMM communication software available at no charge.
      Call DAS Purchasing @ (503) 378-4649 to obtain copy.
      PC/Modem connection using own communication software (read only)
      Internet IP Address:  199.2.176.1, Port 23
      Worldwide Web:  http://www.das.state.or.us
      (click on Purchasing Building to go to VIP)
      Procurement Centers (located throughout Oregon).
      Call (503)378-4649 for information or to view list located on the State Procurement’s Office Web Site.
E.17 CONTRACT NON-COMPLIANCE: This Price Agreement will be monitored by SPO for sales compliance through regular identified Contract volume reports that Contractor is required to provide by Contractor throughout the term of the Price Agreement. Volume reports shall be submitted specified in the Volume Reporting section of this document. (Any other volume report format shall be mutually agreed upon by 
SPO and Contractor at the time of award.) State reserves the right to audit Contractor’s files for Contract use compliance.
E.18 NON-COMPLIANCE CRITERIA: Sales to Unauthorized Participant/Person - If it is determined that there have been sales from this Price Agreement to an unauthorized participant/person, Contractor will be deemed to be in non-compliance with the terms and conditions of this Price Agreement.
Contractor will receive written notice for the first two instances of non-compliance reported and verified by DAS. Two (2) or more instances of intentional sales to an unauthorized participant/person shall constitute breach of contract and shall place the Price Agreement in immediate jeopardy of being terminated.
Contractor shall provide quarterly volume/sales reports to SPO.
   1. Contractor shall furnish to the State Procurement Office quarterly reports of sales made under this Price Agreement.
   2. The reports shall clearly indicate the RFP and or Price Agreement number(s).
   3. Reports shall provide information in the following specific categories:
      A.  Item description,
      B.  Recycled/non-recycled content,
      C.  Customer name (Separate Report for State Participant and ORCPP Members),
      D.  Transaction number,
      E.  Date of purchase,
      F.  Quantity purchased (Separate Reports for Target Models)
      G.  Unit price and extended total,
      H.  Total Dollar Amount for ending Quarter on Target Models.
Reports are due by the 15th day following the end of each calendar quarter.  Calendar quarters end March 31, June 30, September 30 and December 31.
E.19 ALL REPORT COPIES: Contractors shall supply reports in a format approved by both parties. Reports on 3.5 inch diskette are preferred, however, hard copy reports are acceptable. The following format examples are preferred for sales information reports:
1. Excel Spreadsheet
All other report formats must be approved and agreed upon by SPO Price Agreement Administrator and Contractor prior to submission of the first report.
THE STATE PROCUREMENT OFFICE RESERVES THE RIGHT TO CANCEL THIS CONTRACT IF SALES/VOLUME REPORTS ARE NOT RECEIVED AS SCHEDULED.
E.20 RESERVED

E.21 INSURANCE

E.21.1 During the term of the Price Agreement, including warranty periods, if any, Contractor shall maintain in full force and at its own expense each insurance coverage or policy noted below, from insurance companies or entities with an A.M. Best rating of B+ or better that are authorized to transact the business of insurance and issue coverage in the State of Oregon.

E.21.2 Commercial General Liability insurance covering bodily injury and property damage in a form and with coverage(s) that are satisfactory to the State.  This insurance shall include personal injury liability, products and completed operations liability coverage.  Coverage may be written in combination with Automobile 
Liability Insurance (with separate limits).  Coverage shall be written on an occurrence basis.  Combined single limit per occurrence shall not be less than $1,000,000 for each job site or location.  Annual aggregate limit shall not be less than $1,000,000 for each job site or location.

E.21.3 WORKERS’ COMPENSATION: All employers, including Contractor, that employ subject workers who work under this Contract in the State of Oregon shall comply with ORS 656.017 and provide the required workers' compensation coverage, unless such employers are exempt under ORS 656.126.  Contractor shall ensure that each of its subcontractors complies with these requirements.

E.21.4 AUTOMOBILE PROPERTY OR A SELF-INSURANCE EQUIVALENT: Contractor shall obtain, at Contractor’s expense and keep in effect during the term of this Contract, physical damage coverage (collision and comprehensive) or a Self-Insurance Equivalent for all owned, non-owned, or hired vehicles in the care, custody, or control of all Contractor and State of Oregon employees, agents and officers under this agreement.  This insurance shall be primary over and non-contributory with any other applicable insurance or self-insurance.  The insurance limits shall be sufficient to cover the actual cash value of any vehicle.

E.21.5 AUTOMOBILE LIABILITY: Contractor shall obtain, at Contractor’s expense, and keep in effect during the term of this Contract, Automobile Liability Insurance covering all owned, non-owned, or hired vehicles.  This coverage shall extend to all Contractor and State of Oregon employees, agents and officers while operating vehicles in their care, custody, or control under this agreement.  This coverage may be written in combination with the Commercial General Liability Insurance (with separate limits).  Combined single limit per occurrence shall not be less than $500,000.

E.21.6 GARAGE LIABILITY COVERAGE: Contractor shall obtain, at Contractor’s expense and keep in effect during the term of this Contract, Garage Coverage which includes Liability Coverage for Garage Operations to apply on a direct primary basis Combined single limit per occurrence shall not be less than $1,000,000.

E.21.7 ADDITIONAL INSURED: The liability insurance coverage(s), except Professional Liability, Errors and Omissions, or Workers’ Compensation, if included, required for performance of the Contract shall include the State of Oregon, the Department of Administrative Services, and its divisions, officers and employees as Additional Insured’s but only with respect to the Contractor’s activities to be performed under this Contract.  Coverage shall be primary and non-contributory with any other insurance and self-insurance.
E.21.8 “TAIL” COVERAGE:  If any of the required liability insurance coverages is arranged on a "claims made" basis, "tail" coverage will be required at the completion of the Contract for a duration of 24 months or the maximum time period available in the marketplace if less than 24 months.  Contractor will be responsible for furnishing certification of "tail" coverage as described or continuous "claims made" liability coverage for 24 
months following Contract completion.  Continuous "claims made" coverage will be acceptable in lieu of "tail" coverage, provided its retroactive date is on or before the effective date of this Contract.
E.21.9 NOTICE OF CANCELLATION OR CHANGE:  There shall be no cancellation, material change, potential exhaustion of aggregate limits or non-renewal of insurance coverage(s) without thirty (30) days’ written notice from the Contractor or its insurer(s) to the Department of Administrative Services.  Any failure to comply with the reporting provisions of this clause shall constitute a material breach of Contract and shall be grounds for immediate termination of this Contract by SPO.

E.21.10 CERTIFICATE(S) OF INSURANCE:  As evidence of the insurance coverage(s) required by this Contract, the Contractor shall furnish Certificate(s) of Insurance to the State Procurement Office prior to the 
award of the Contract if required by the procurement document, but in all events prior to Contractor’s commencement of work under this Contract.  The Certificate(s) will specify all of the parties who are endorsed on the policy as Additional Insured’s (or Loss Payees).  Insurance coverage(s) required under this Contract shall be obtained from insurance companies acceptable to the State Procurement Office.   The Contractor shall pay for all deductibles, self-insured retention and/or self-insurance included hereunder.

E.21.11  INSURANCE. The apparent successful Proposer shall provide all required proofs of insurance to SPO within ten(10) calendar days of notification of intent to award.  Failure to present the required documents within the ten (10) calendar-day period may result in Proposal rejection.  Proposers are encouraged to consult their insurance agent(s) about the insurance requirements contained in the ITB prior to Proposal submission.

-------------------------------------------------------------------

SECTION F STANDARD CONTRACT TERMS AND CONDITIONS 

-------------------------------------------------------------------

F.1 ORDER OF PRECEDENCE:  The printed terms and conditions set out in this Section F are the Oregon Standard Service Contract Terms and Conditions established for trade services. The State may also provide Special Terms and Conditions in Section G, which apply only to the Contract awarded as a result of this solicitation.  Whenever possible, all terms and conditions are to be harmonized.  In the event of a conflict between the Standard and Special Terms and Conditions, the Special Terms and Conditions take precedence, unless the Standard term in question is required by law. In the event of any other conflict, the Contract shall be interpreted utilizing the following order of precedence: (i) the Special Terms and Conditions, (ii) these Standard Terms and Conditions, (iii) the remaining portions of the Request for Proposal, and (iv) the Proposal. 

F.2 FORM OF PAYMENT: Contractor must accept a state sponsored corporate card for payment of rental charges, currently VISA in Washington, Oregon and MasterCard in Idaho.  All Corporate cards are embossed with name of state or the name of the specific state entity.  Some state corporate cards are also embossed with the individual Traveler's name.  The Contractor must accept the state’s use of a state Corporate Travel Account (ghost card), currently in use or the option of direct billing.  In these cases, the Traveler will be renting the vehicle without a “plastic” credit card.  In some cases, some Participants may elect to rent a vehicle in the form a of a direct bill to the agency or the Traveler may pay for the vehicle with a personal credit card. The method of payment will be determined at the time of the reservation 
F.3  PAYMENT; OVERDUE ACCOUNT CHARGES: For Participants who are direct billed,  payment shall be due and owing no later than forty five (45) days from date of the billing statement. Contractor may only assess overdue account charges, in accordance with the provisions of ORS 293.462(3), up to a maximum rate of two-thirds of one percent per month (8% per annum) in accordance with the provision of ORS 293.462 (4).

F.3.a.  Overdue claims shall be those that have not been paid within forty-five (45) days from the latest of the following dates: The date of the receipt of the invoice, the date of the initial billing statement if no invoice is received, or the date the claim is made certain by agreement of the parties or by operation of law. However,

overdue account charges shall not accrue on any rentals made by any Authorized Purchaser during time of civil emergency or in the event of a natural disaster which prevents the timely payment of accounts. In such instances accounts shall be paid in as timely a manner as possible.

F.4.  PAYMENT ADDRESS:  Payment shall be sent to Contractor at the address specified in the invoice.

F.5  SOURCE OF FUNDS; FUNDS AVAILABLE AND AUTHORIZED:  Contractor shall look solely to Participant for payments due and owing under the Contract.  Participant has sufficient funds available and authorized within its biennial appropriation or limitation to finance the cost of purchases under the Contract prior to the end of the current biennium.  Contractor understands and agrees that Participant payment of amounts under the Contract attributable to purchases made after the last day of the current biennium is contingent on Participant's receiving from the Oregon Legislative Assembly appropriations, limitations, or other expenditure authority sufficient to allow Participant, in the exercise of its reasonable administrative discretion, to continue to make payments under the Contract.
F.6 NOT USED

F.7 INSPECTIONS/ACCEPTANCE:  The Traveler shall, after the delivery of automobile within which to inspect and accept or reject it. If the automobile is rejected, Traveler shall provide Contractor with verbal notification of rejection. Notice of rejection shall include itemization of apparent defects. Notice of rejection shall also indicate whether cure will be allowed.
F.7.1 CURE: 

    F.7.1(a)  SERVICES.  Participant may elect to have the Contractor perform remedial Services that comply with the Contract specifications and warranties, or may, in its sole discretion, have the Services performed by other forces and charge the cost to Contractor.

    F.7.1(b)  Nothing in this Section F.7.1 shall preclude Participant from other remedies to which it may be entitled.
F.8. WARRANTIES:

  F.8.1.  AUTHORITY; BINDING OBLIGATION. Contractor represents and warrants that Contractor has the power and authority to enter into and perform the Contract and that the Contract, when executed and delivered, shall be a valid and binding obligation of Contractor enforceable in accordance with its terms.

  F.8.2  YEAR 2000 REPRESENTATIONS AND WARRANTIES. Contractor represents and warrants that (i) all equipment, devices, firmware, computer hardware and software delivered under the Contract, if any, will individually and in combination correctly process, sequence, and calculate all date and date-related data for all dates prior to, through and after January 1, 2000, and (ii) any software products delivered under the Contract that process date or date-related data shall recognize, store and transmit date data in a format which explicitly and unambiguously specifies the correct century and recognizes year 2000 and all subsequent leap years as leap years.  Contractor's liability with respect to items (i) and (ii) above shall not exceed: (1) twice the total Contract amount (including any amendments) or (2) $100,000, whichever is greater.
  F.8.3  WARRANTIES CUMULATIVE.  The warranties set forth in this section are in addition to, and not in lieu of, any other warranties provided in the Contract.  All warranties provided in the Contract shall be cumulative, and shall be interpreted expansively so as to afford Authorized Purchasers the broadest warranty protection available.

F.9  PERFORMANCE: Contractor shall provide all Services required by this Contract within the time specified in the Price Agreement, including extensions.  All Services shall be provided in the most highly professional manner, and in accordance with the utmost industry standards. Unless the means or methods of performing a 
task is specified elsewhere in the Price Agreement, Contractor shall employ methods that are generally accepted and used by the industry. Failure to meet the performance requirements of the Price Agreement shall constitute breach of the Contract and Price Agreement. 

F.9.1.  Participant, by written notice to Contractor, may cancel the whole or any part of the Contract: 

F.9.1.1.  If Contractor fails to provide the Services required by the Price Agreement within the time specified or fails to perform any other provision of the Price Agreement; and 

F.9.1.2.  If Contractor, after receipt of written notice from the Participant, fails to correct such failures within the number of days specified in the written notice.  The rights and remedies of the Participant provided in this clause shall not be exclusive and are in addition to any other rights and remedies provided by law or under this Contract or the Price Agreement. 

F.10.  BURDEN OF PROOF: Participants acknowledge that certain events that are described in Section F.18. FORCE MAJUERE, could cause Contractor to fail to meet its obligations under this Contract or the Price Agreement. Contractor shall not be liable for damages nor will Contractor be held in default or charged with a breach of this Contract or the Price Agreement when the delay in delivery or performance arises from the events described in Section F.18. FORCE MAJUERE and are beyond Contractor's reasonable control and without the fault or negligence of Contractor. Contractor shall bear the burden of proof of establishing that such delay in delivery or performance was not within its reasonable control or without its fault or negligence.
F.11  INDEPENDENT CONTRACTOR; RESPONSIBILITY FOR TAXES AND WITHHOLDING:

  F.11.1  Contractor shall provide all required Services as an independent contractor.  Although Participant reserves the right (i) to determine (and modify) the delivery schedule for the Services to be performed and (ii) to evaluate the quality of the completed performance.  Participant cannot and will not control the means or manner of Contractor's performance.  Contractor is responsible for determining the appropriate means and manner of  providing the Services.
  F.11.2  If Contractor is currently performing work for the State or the federal government, Contractor warrants and certifies that:

  Contractor's performance of Services under the Contract creates no potential or actual conflict of interest as defined by ORS 244 and no rules or regulations of Contractor's employing agency (state or federal) would prohibit Contractor’s performance of Services under the Contract. Contractor is not an "officer", "employee", or  "agent" of Participant, as those terms are used in ORS 30.265.

  F.11.3  Contractor shall be responsible for all Federal or State taxes applicable to compensation or payments paid to Contractor under the Contract, and unless Contractor is subject to backup withholding, Participant will not withhold from such compensation or payments any amount(s) to cover Contractor's federal or State tax obligations. Contractor is not eligible for any social security, unemployment insurance or workers' compensation benefits from compensation or payments paid to Contractor under the Contract, except as a self‑employed individual.

F.12  COMPLIANCE WITH APPLICABLE LAWS AND STANDARDS:
  F.12.1  Contractor shall comply with all federal, state and local laws, regulations, executive orders and ordinances applicable to the Contract. Without limiting the generality of the foregoing, Contractor expressly 
agrees to comply with the following laws, regulations and executive orders to the extent they are applicable to the Contract:  (i) Titles VI and VII of Civil Rights Act of 1964, as amended; (ii) Sections 503 and 504 of the Rehabilitation Act of 1973, as amended; (iii) the Americans with Disabilities Act of 1990, as amended; (iv) Executive Order 11246, as amended; (v) The Age Discrimination in Employment Act of 1967, as amended, and the Age Discrimination Act of 1975, as amended; (vi) The Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as amended; (vii) ORS Chapter 659, as amended; (viii) all regulations and administrative rules established pursuant to the foregoing laws; and (ix) all other applicable requirements of federal and state civil rights and rehabilitation statutes, rules and regulations.  The laws, regulations, and executive orders applicable to the Contract are incorporated by reference where so required by law.  For public Contracts as defined in ORS 279.310 (1), Participant’s performance is conditioned upon Contractor's compliance with ORS 279.312, 279.314, 279.316, and 279.320, the terms of which are incorporated by reference into such Contracts.

  F.12.2  In the event of a conflict between the specifications requirements, if any, and applicable federal or State laws, the federal or State laws shall prevail. Provided, however, in the event any conflict is based solely upon minimum standards, such as quality or safety, the higher or more stringent standard shall apply.  Contractor shall be responsible for making any modifications required to achieve compliance with the required laws and standards. Contractor shall notify SPO immediately of any such required modifications upon receipt of knowledge or notification of such.
  F.12.3  In the event any Good to be provided under the Contract is recalled by a regulatory body or the manufacturer, or discovered by Contractor not to be in compliance with the applicable standards, Contractor shall immediately notify SPO of the recall or non-compliance, and shall provide copies of the notice or other documentation.
  F.12.4  If, in the sole discretion of the Participant, a change in the law or recall of a Good frustrates the purpose of the Contract or would result in a change in Contract price, Participant may terminate the Contract without penalty.  Contractor's remedy shall be limited to reimbursement for the percentage of the Services completed. In the alternative, if price renegotiation or amendment is available to Participant, Participant may require Contractor to complete necessary modifications through Participant, where applicable, in a timely manner. In such case, where applicable, the parties shall negotiate the price of necessary changes in good  faith.  Contractor shall be responsible for removing recalled or rejected Goods and for making any required modifications, including shipping, handling, parts, labor, and travel, and all other expenses, at no cost to the Participant.
F.13 FOREIGN CONTRACTOR:  If the amount of a Contract with an Oregon 
Participant exceeds $10,000 and if Contractor is not domiciled in or registered to do business in the State of Oregon, Contractor shall promptly provide to the Oregon Department of Revenue all information required by 
that Department relative to the Contract.  The Oregon Participant shall be entitled to withhold final payment under the Contract until Contractor has met this requirement.

F.14  SAFETY AND HEALTH REQUIREMENTS:  Contractor warrants that Goods and Services provided under the Contract comply with all applicable federal health and safety standards, including but not limited to, Occupational Safety and Health Administration (OSHA), and with all Oregon safety and health requirements, including, but not limited to, those of the State Workers' Compensation Division.

F.15  MATERIAL SAFETY DATA SHEET: Contractor shall provide the Participant with a Material Safety Data Sheet as defined by the Occupational Safety and Health Administration (OSHA) for any Goods provided 
under the Contract which may release or otherwise result in exposure to a hazardous chemical under normal conditions of use.  In addition, Contractor must label, tag or mark such Goods.

F.16  RECYCLED PRODUCTS:  Contractor shall use recycled and recyclable products to the maximum extent economically feasible in the performance of the Contract. These products shall include recycled paper, recycled PETE products, as defined in ORS 279.545(5), and other recycled plastic resin products. Contractor shall specify the minimum percentage of recycled product incorporated into the Goods provided under the Contract.

F.17 TIME IS OF THE ESSENCE:  Contractor agrees that time is of the essence for Contractor's performance obligations under the Contract.

F.18  FORCE MAJEURE:  Neither Participant nor Contractor shall be held responsible for delay or default caused by fire, riot, acts of God, war, or any other cause which is beyond the party's reasonable control. Contractor shall, however, make all reasonable efforts to remove or eliminate such a cause of delay or default and shall, upon the cessation of the cause, diligently pursue performance of its obligations under the Contract.  Participant may terminate the Contract upon written notice after reasonably determining that such delay or default will likely prevent successful performance of the Contract.

F.19  EVENTS OF DEFAULT:
  F.19.1  CONTRACTOR.  Contractor shall be in default under the Contract if:

    F.19.1(a)  Contractor commits any material breach or default of any covenant, warranty, certification, or obligation it owes under the Contract;

    F.19.1(b)  Contractor institutes an action for relief in bankruptcy or has instituted against it an action for insolvency; makes a general assignment for the benefit of creditors; or ceases doing business on a regular basis of the type identified in Contractor's obligations under the Contract; or

    F.19.1(c)  Contractor attempts to assign rights in, or delegate duties under, the Contract, or sells or otherwise transfers title or an ownership interest in rented Goods.

  F.19.2  PARTICIPANT.  Participant shall be in default under the Contract if it commits any material breach or default of any covenant, warranty, certification, or obligation it owes under the Contract.

F.20  TERMINATION:
  F.20.1 MUTUAL CONSENT.  The Contract may be terminated at any timeby mutual written consent of the parties.

F.20.2  PARTICIPANT. Participants may terminate the Contract:
    F.20.2(a)  FOR CONVENIENCE.  Participants may, without penalty and at their sole discretion, terminate the Contract at any time, in whole or in part, for convenience.
    F.20.2(b)  LACK OF FUNDING/LEGAL PROHIBITION. Participant is  excused from performance, and may without penalty terminate the Contract, in whole or in part, immediately upon notice to Contractor, or at such later date as Participant may establish in such notice, upon the occurrence of any of the following events: (i) Participant fails to receive funding, or appropriations, limitations or other expenditure authority at levels 
sufficient to pay for the Goods to be purchased and/or the services to be provided under the Contract; or (ii) federal or  state laws, regulations, or guidelines are modified or interpreted in such a way that either the rental Services under the Contract are prohibited, or the Participant is prohibited from paying for such Services from the planned funding source. Pursuant to this section, upon receipt of written notice of termination, Contractor shall stop performance under the Contract as directed by Participant.
    F.20.2(c)  EVENT OF DEFAULT.  Participant is excused from Performance and may terminate the Contract, in whole or in part, immediately upon an event of default by Contractor.  In the event a court of competent jurisdiction determines that insufficient evidence of Contractor's default has been established, the termination shall be deemed for the Participant’s convenience.

    F.20.2(d)  RETURN OF DOCUMENTS/DELIVERABLES.  Upon termination of the Contract, Contractor shall deliver to Participant all documents, information, works-in-progress, and other property that are or would be deliverables had the Contract been completed.  Contractor shall also deliver to Participant all property in Contractor's possession or subject to its control required to complete the Contract.
  F.20.3  CONTRACTOR. Contractor may terminate the Contract, in whole or in part, immediately upon an event of default by Participant.

F.21  INDEMNIFICATION:
  F.21.1  Contractor shall defend, indemnify, save, and hold harmless the Participant and its officers, employees and agents from and against all claims, including claims by Contractor’s employees, suits, actions, losses, damages, liabilities, and costs and expenses of any nature whatsoever resulting from, arising out of, or relating to (i) the activities of Contractor or its officers, employees, subcontractors, or agents, and (ii) the rental Services provided pursuant to the Contract, or for patent, trademark, copyright, or franchise infringement claims arising from the rental Services and use of Goods ordered.
F.21.2  Provided, however, that if the Participant is the State, the State  must give written authorization to any legal counsel purporting to act in the name of, or represent the interests of, the State and/or its officers, employees and agents prior to such representation. Further, the State, acting by and through its Department of Justice, may assume its own defense, including that of its officers, employees and agents, at any time when in the State's sole discretion it determines that (i) proposed counsel is prohibited from the particular representation contemplated; (ii) counsel is not adequately defending the interests of the State and/or its officers, employees and agents; (iii) important governmental interests are at stake; or (iv) the best interests of the State are served thereby. Contractor's obligation to pay for all costs and expenses shall include those incurred by the State in assuming its own defense and/or that of its officers, employees, and agents under (i) and (ii) above.
F.22  REMEDIES:
  F.22.1  PARTICIPANTS.  In addition to the remedies afforded elsewhere herein, Participants shall be entitled to recover for any and all actual and incidental damages suffered as the result of Contractor's breach of Contract.  Participants shall also be entitled to any equitable remedies to which they may show themselves entitled.
  F.22.2  CONTRACTOR. Contractor's sole remedy for Participant's Breach of Contract, in addition to a return of the rented vehicle, shall be a claim for the sum designated for providing the rental Services multiplied by the percentage of rental Services used by Participant, less previous amounts paid by the Participant under the terms of the Contract, if any, and any right to setoff Participant may have.
  F.22.3  ATTORNEY'S FEES.  With the exception of defense costs and expenses pursuant to F.21, neither party shall be entitled to recover attorney's fees, court and investigative costs, or any other fees or expenses associated with pursuing a remedy for damages arising out of or relating to the Contract.
F.23  TRADE SECRETS:  Contractor shall label the information and documentation qualifying as trade secrets under ORS 293.501(2) that it wishes to protect from disclosure to third parties with the following:  "This data constitutes a trade secret under ORS 192.501(2) and is not to be disclosed except as required by law."  Participant will take reasonable measures to hold in confidence all such labeled information and documentation.  Provided, however, the State shall not be liable for release of any information when authorized or required by law or court order to do so, whether pursuant to Oregon Public Records Law or otherwise.  Further, the State shall also be immune from liability for disclosure or release of information under the circumstances set out in ORS 646.473(3).
F.24  ACCESS TO RECORDS:  Contractor shall retain, maintain, and keep accessible all records relevant to Contractor's performance of the Contract (collectively, "Records") for a minimum of three (3) years, or such longer period as may be required by applicable law following expiration or termination of the Contract, or until the conclusion of any audit, controversy or litigation arising out of or related to the Contract, whichever date is later. Contractor shall maintain all fiscal Records during the Record-retention period in accordance with generally-accepted accounting principles. State and other Participants, as well as its duly authorized representatives, shall have access to Records for purposes of examination and copying.

F.25  AUTHORIZED REPRESENTATIVES/NOTICES: For State, the authorized representative shall be the individual identified as the contact person in C.2.2. Contractor's authorized representative shall be the individual specified in the Proposal. All notices required under the Contract shall be in writing and addressed to the appropriate authorized representative. Mailed notices shall be deemed given five (5) days after post-marked, when deposited, properly addressed and prepaid, into the U.S. postal service. Faxed notices shall be deemed given upon electronic confirmation by the transmitting machine of successful transmission to the designated fax number.
F.26  INSURANCE:  Contractor shall maintain during the term of the Contract the insurance required under Section E.21.

F.27.  GOVERNING LAW:  The Price Agreement and Contracts shall be governed by and construed in accordance with the internal laws of the State of Oregon, to the extent not superceded by federal substantive law by stipulation of the parties elsewhere in this Contract or the Price Agreement, or in conflict with federal laws and statutes which may control the subject matter of this Contract and the Price Agreement.
F.28.  VENUE; CONSENT TO JURISDICTION: Any claim, action, suit or proceeding (collectively, "Claim") between the State and Contractor that arises from or relates to this Contract or the Price Agreement shall be brought and conducted solely and exclusively within the Circuit Court of Marion County for the State of Oregon; provided, however, if a Claim must be brought in a federal forum, then unless otherwise prohibited by law it shall be brought and conducted solely and exclusively within the United States District Court for the District of Oregon.  CONTRACTOR HEREBY CONSENTS TO THE IN PERSONAM JURISDICTION OF SAID COURTS. Nothing herein shall be construed as a waiver of the State's sovereign or governmental immunity, whether derived from the Eleventh Amendment to the United States Constitution or otherwise, or of any defenses to Claims or jurisdiction based thereon.
Any Claims between Contractor and an ORCPP Authorized Purchaser that arise from or relate to the Contract shall be brought and conducted solely and exclusively within the Circuit Court of the county in which such Authorized Purchaser resides, or at Authorized Purchaser's option, within such other county as Authorized Purchaser shall be entitled under the laws of the relevant jurisdiction to bring or defend Claims.  If any such Claim must be brought in a federal forum, then unless otherwise prohibited by law it shall be brought and conducted solely and exclusively within the United States District Court for the District in which such Authorized Participant resides.  CONTRACTOR HEREBY CONSENTS TO THE IN PERSONAM JURISDICTION OF SAID COURTS.  Nothing herein shall be construed as a waiver of Authorized Purchaser's sovereign or governmental immunity, if any, whether derived from the Eleventh Amendment to the United States Constitution or otherwise, or of any defenses to Claims or jurisdiction based thereon.
F.29  SURVIVAL: Termination of the Contract shall not extinguish or prejudice Authorized Purchaser’s right to enforce the warranty, indemnification, access to records, governing law, venue, consent to jurisdiction, and remedies provisions.
F.30  SEVERABILITY:  If any provision of the Contract is declared by a court of competent jurisdiction to be illegal or otherwise invalid, the validity of the remaining terms and provisions shall not be affected, and the rights and obligations of the parties shall be construed and enforced as if the Contract did not contain the particular provision held to be illegal or otherwise invalid.

F.31  ASSIGNMENT/SUBCONTRACT/SUCCESSORS:  Contractor shall not assign, sell, transfer, or subcontract rights or delegate responsibilities under the Contract, in whole or in part, without the prior written approval of SPO.  Further, no such written approval shall relieve Contractor of any obligations under the Contract, and any assignee, transferee, or delegate shall be considered the agent of Contractor.  The provisions of the Contract shall be binding upon and shall inure to the benefit of the parties to the Contract and their respective successors and permitted assigns.

F.32  MERGER CLAUSE; AMENDMENT; WAIVER:  The Contract constitutes the entire agreement between the parties on the subject matter thereof.  There are no understandings, agreements, or representations, oral or 

written, not specified therein regarding the Contract.  No waiver, consent, or amendment shall bind either party unless in writing and signed by both parties, and all necessary approvals have been obtained.  Waivers and consents shall be effective only in the specific instance and for the specific purpose given.  The failure of SPO to enforce any provision of the Contract shall not constitute a waiver by SPO of that or any other provision.

******************************************************************

SECTION G      SPECIAL TERMS AND CONDITIONS

******************************************************************

G.1 LICENSING REQUIREMENTS: Contractor shall secure, maintain and pay for all licenses required to provide the services referenced herein, whether they be Federal, State, or local.
G.2 STATE AGENCY RENTALS FROM PRICE AGREEMENT:  Participants shall order directly from Contractor by using a Rental Application. Contractor shall invoice as instructed on the Rental Application.
G.2 ESTIMATED NO. OF VEHICLES TO BE RENTED: The number of vehicles that will be rented is unknown.  The State makes no guarantee as to amount or type of vehicles to be rented under this Price Agreement.
G.3 TRAVEL: Travel and other expenses of the Contractor shall not be reimbursed by Authorized Purchasers.
G.4. CONTRACTOR RESPONSIBILITIES
G.4.1 RENTAL CONDITIONS: This is a rental only Contract, and nothing herein contained shall be construed as transferring to State or other Participants any right, title, or interest in or to any vehicle rented hereunder. State or Participant is not granted hereby and shall not have any right or option hereunder to purchase any vehicle rented hereunder either during the term of this rental as to such vehicle or upon expiration thereof.

G.4.2 CONTRACTOR LOCATIONS: Contractor location pickup shall be construed as meaning the rental of vehicles by the Participant under Contract terms from a business location associated with Contractor.  Contractor locations will rent vehicles to Participants subject to the terms and conditions set forth in this Contract and the Price Agreement.
Contractor must furnish a list showing the name, address and telephone number of Contractor location pickup outlets for locations from which rental vehicles may be picked up.
Contractor shall notify the Participant, in writing, within 5 calendar days of receipt of Purchase Order if delivery cannot be completed as required.  Upon receipt of such notice from Contractor, the Participant reserves the right to cancel the order and procure a rental from another source.
G.5.3 VEHICLE CONDITION REPORT: Contractors are to provide copies of their vehicle condition report form with their bid.  The State reserves the right to accept, modify or reproduce the report.  The condition report is required to be filled out at time of delivery and at time of return.  The "Vehicle Condition Report" provided at time of delivery of the vehicle shall state tire tread conditions and depth and contain a "Disclosure Statement" stating previous body repair, (if any), in excess of $ 1,000.00.  The Contractor will be responsible for providing these reports.
G.5.4 The Contractor will charge to the Participant the applicable daily rates if the vehicle is kept longer than originally scheduled.  Contractor will credit back at the applicable daily rate if the Participant returns the vehicle in a shorter time frame than originally scheduled.
G.5.5 MAINTENANCE AND OPERATING EXPENSES: The only operating expense the State or other Participants shall be responsible for is gasoline.  All other maintenance and operating expenses (including 
insurance) shall be the responsibility of the Contractor.  Operating maintenance will be conducted in accordance with manufacturer's requirements, industry standards, and all applicable laws.
G.5.6 VEHICLE DOWNTIME: If a vehicle becomes substantially impaired or unsafe to operate due to a mechanical breakdown, in Participant’s judgment, while in possession of Participant, Contractor shall immediately replace the vehicle upon notification by Participant, at no extra charge.  Contractor shall deliver the replacement vehicle to a location determined by Participant.  Contractor shall be responsible for all repairs and towing of vehicle.  If the vehicle becomes substantially impaired or unsafe to operate due to an accident or physical damage while in the possession of Participant, Contractor shall deliver a replacement vehicle to a location determined by Participant at no extra charge. Participant shall be responsible for towing and safe delivery of vehicle to Contractor’s nearest location or designated repair facility, within a reasonable distance.
G.6 ASSIGNMENT: The Participant will not assign this rental or permit anyone other than a properly authorized and licensed person to operate any vehicle rented under this Contract.
G.7 ACCIDENTS: Participant will promptly notify the Contractor of all accidents involving any of the Contractor’s vehicles in Participant’s possession, and of the time, place and nature of the accident or damage, the names and addresses of parties involved, persons injured, witnesses, owners of property damaged, the place at which Contractor may examine the vehicle and such other information as may be known by Participant.  Participant shall promptly advise Contractor of all correspondence, papers, notices and documents delivered to Participant in connection with any claim or demand involving or relating to any vehicle or its operation, and, together with its employees, aid in the investigation and defense of all such claims and demands and in the recovery of damages from liable third persons.
G. 8 HOT LINE: The Contractor shall provide a 24 hour, 7 days a week, HOT LINE that can be called in case of vehicle breakdown.  This HOT LINE number shall have the capability to immediately dispatch a service vehicle and/or a replacement vehicle to put the reporting person back in service.
G.9 VEHICLE RETURN: On termination of the rental of each vehicle the Participant shall return the same vehicle to Contractor's address or to an alternate site designated by the Contractor if agreeable with the Participant.  A completed copy of the agreement form showing total charges to be billed shall be provided the Traveler upon return of the vehicle.  Upon request by the States or its Traveler, the Contractor shall fax a legible copy of the agreement showing all of the charges incurred to the Traveler the next business day for after hours vehicle return..
G.10 RESERVED

G.11 RENTAL AGREEMENT FORMS: Contractor may use "Rental Agreement form to assist it in maintaining the inventory of its vehicles.  Contractor may requests that a Participant execute the Rental Agreement for the sole purpose of assisting Contractor in maintaining the inventory of its vehicles.  Contractor and SPO acknowledge and agree that no term or condition of the Rental Agreement located anywhere or incorporated by reference into the Rental Agreement including, but not limited to, the section entitled "Indemnification", shall not be binding on the parties and shall not have any force or effect and shall be null and void with regard to vehicles delivered pursuant to the terms of this Contract.  Contractor and SPO further acknowledge and agree that no part of the Rental Agreement shall become part of this Contract.

G.11.1 Contractor agrees that Contractor’s rental application, which may be used by Authorized Purchasers to rent vehicles, is being used solely for the purpose of assisting bidder in maintaining the inventory of its vehicles.  
Any signing of such documents by a Traveler for the Participant shall not be effective to incorporate into the Contract any terms and conditions from Contractor's standard contract documents.
G.11.2 The rental agreement shall consist solely of this price agreement document, awarded and signed by both the Proposer and the State and any resultant purchase order or rental application issued by the State or Authorized Purchaser to the Proposer.  Contractor agrees that no term or condition of Contractors rental agreement located anywhere or incorporated by reference into the rental application shall apply to or be binding on the parties, or shall vary the terms of the price agreement or contracts issued thereunder.  Terms and conditions appearing on contractors’s rental application or any other bidder documents shall not have any force or effect and shall be null and void with regard to vehicles delivered pursuant to the terms of the price agreement and contracts issued thereunder.
G.12 SHORT NOTICE RESERVATIONS: Contractor shall not charge additional fees for short notice reservations.
G.13 VEHICLE SUBSTITUTIONS: If a requested vehicle is not available, the Contractor shall supply an approved equivalent or upgraded vehicle at the same rate as the requested vehicle.
G.14: INVOICE REQUIREMENTS: For Participants who are direct billed, Contractor shall invoice Participant for vehicles rented by Participant within 5 days of month end. Invoices for Participants shall be mailed directly to those Participants. Invoices shall contain, at a minimum, the following transaction information:


License Plate #


Delivery Date and Time


Odometer at time of Delivery


Return Date and Time


Odometer at time of Return

Reservation Number

G.16 STATE AND PARTICIPANT RESPONSIBILITIES
  The State and Participant agree the rental vehicle will not be used:
  A.  By a Driver who is under the influence of alcohol or any prohibited drugs for any illegal purpose.
  B..  To push or tow another vehicle.
  C..  To carry passengers or property for hire.
  D..  In a test, race or contest.
  E..  By an unlicensed Driver
  F..  By a person other than an authorized Driver with the minimum Driver requirements in Oregon Administrative Rule 125-155-0100.
  G..  Outside the continental United States except where such use is specifically authorized by the rental agreement.
  H.  Off paved, graded or maintained roads, or driveways, except when the Contractor has agreed to this in writing beforehand.  Insurance coverages required under this Contract shall remain effective when a vehicle is identified as being "off road" and the Traveler uses the vehicle off road.

  I.  By a Driver who allows more passengers to occupy the vehicle than there are seatbelts or who does not require all passengers to comply with applicable seatbelt and child restraint laws.
  J.  By a Driver under the age of 18.
  G.17 FULL FUEL TANKS: When possible, Traveler shall return the vehicles to the Contractor with a full tank of fuel.

  G.18: RESERVATIONS:
A.  Reservations shall be made at least 24 hours in advance.

B.  Reservations shall be made by Participant.

C. Participants retain the option to make reservations, based on availability, with less than 24 hours notice. 
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