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2.01  Scope and Classification:  This specification governs the products furnished under the Contract, namely: refrigerators, freezers, ranges, washing machines, dryers and microwave ovens, which are commercially available and commonly used in various facilities, staff housing, institutions, schools, and shops.  This specification is general in detail of construction and materials used, as it is recognized that there is a variation in the manufacturing process by manufacturers who produce acceptable products.  The particular product classifications are detailed by Commodity Number on the Price Sheets included in section 4.0 of the solicitation documents. 

2.02  Applicable Publications:  The following publications (issue in effect on date of this solicitation) shall form a part of this specification, and are incorporated as if fully set forth:

· Underwriters Laboratories, Inc. (UL) Publications 


Standard No. 250 - Household Refrigerators and Freezers


Standard No. 817 - Cord Sets and Power Supply Cords


Standard No. 858 - Household Electric Ranges


Standard No. 560 - Home Laundry Equipment

Copies available from Underwriters Laboratories, Inc., 207 East Ohio Street, Chicago, IL 60611; 1285 Walt Whitman Road, Melville, L.I., NY 11746; or 1655 Scott Boulevard, Santa Clara, CA 95050, or at http://www.ul.com.
· American National Standards Institute, Inc. (ANSI) 

B38.1-1970 - Methods of Testing for household Refrigerators, Combination Refrigerator-Freezers, and Household Freezers.

C73.1 - Outlets Receptacles, Attachment Plug Caps and Appliance Plugs.

Copies available from the American National Standards Institute, Inc., 1430 Broadway, New York, NY 10018, or at http://www.ansi.org.

· American Society for Testing and Materials (ASTM)

B117 - Salt Spray Test

C286 - Definition of Terms Relating to Porcelain Enamel

C347 - Reflectivity and Coefficient of Scatter of white Porcelain Enamels

E97 - 45 Degree, 0 Degree Directional Reflectance of Opaque, Specimens by Filter Photometry

Copies available from the American Society for Testing and Materials, 100 Barr Harbor Drive, West Conshohocken, PA 19428-2959, or at:

http://www.astm.org//cgi-bin/Softcart.exe/index.shtml?E+mystore
· Porcelain Enamel Institute, Inc., (PEI) Bulletin 

T-25 - Test for Alkali Resistance of Porcelain Enamel

Copies available from the Enamel Institute, Inc., 1911 North Fort Myer Drive, Arlington, VA 22209, or at: http://www.porcelainenamel.com/.

· Code of Federal Regulations (CFR) 

21CFR Subchapter J - Regulations for the Administration and Enforcement of the Radiation Control for Health and Safety Act of 1968.

The CFR is for sale on a subscription basis by the U.S. Government Printing Office, Washington, D.C. 20402, or available at:  http://www.access.gpo.gov/nara/cfr/.  When indicated, reprints of certain regulations may be obtained from the issuing agency.

· National Sanitation Foundation (NSF) 

Electrical Commercial Cooking and Warming Equipment

Copies available from the National Sanitation Foundation, P.O. Box 130140, Ann Arbor Michigan 48113-0140, or at http://www.nsf.org/

2.03  Refrigerators:  Refrigerators supplied shall conform to the applicable requirements of UL Standard No. 250. Refrigerators shall comply with the requirements of this specification and shall have the features as specified in the Price Sheets as minimums.  Additional features on manufacturer's standard models will be acceptable.

· Component Parts:  Refrigerators and their component parts covered by this specification shall be standard products of the manufacturer or his suppliers.  Items furnished shall be new and unused and shall be current year models except for changes necessary to comply with specification requirements. 

· Design:  Refrigerators and component parts thereof shall be designed as specified herein.  The refrigerators shall be self-contained units comprising an insulated cabinet, evaporator, and electric-motor-driven condensing unit.  When specified, the interior of the insulated cabinet shall be divided into a general food storage compartment and either a frozen food or low-temperature food storage compartment.  Combination refrigerator-freezer units shall have two or more doors with freezer mounted on the top, bottom or side-by-side.  In accordance with ANSI Standard B38-1, the refrigerators shall operate without condensation appearing on the exterior of the cabinet.  There shall be no more than 10o F difference between outer shell and ambient air temperature.  Refrigerators with door shelves shall not tip forward when the door shelves are loaded and the remainder of the refrigerator, with all shelves and accessories in place, is not loaded.  The loaded doors shall be open 90o with the following loads: 

· Full width shelves over 3-3/4 inches deep and 10 inches high - 30 pounds per square foot. 

· Full width shelves less than 3-3/4 inches deep or 10 inches high - 15 pounds per square foot. 

· Butter or cheese compartments - 7 pounds per square foot - egg shelves - 0.20 pounds per egg.

· Operating Characteristics:  Refrigerators shall have the following operating characteristics under no-load conditions in accordance with the procedure described in ANSI Standard B38.1.  The refrigerators shall be capable of producing average cabinet air temperatures in the general food storage compartment of 36o F in an ambient of 70o F, 38o F in an ambient of 90o F, and 41o F in an ambient of 110o F. When operating in the ambient temperatures listed above, the average cabinet air temperatures in the low-temperature food storage compartment shall be lower than 32o F.  The average cabinet air temperature of frozen-food-storage compartments shall be lower than 12o F.  The average cabinet air temperature for isolated frozen-food storage compartments shall be lower than 8o F.

· Freezing Capacity:  Refrigerators shall freeze an amount of water equal to or greater than 2.8 lbs. of ice in 6 hours in an ambient of 90o F.  Refrigerators with automatic ice makers shall be capable of producing and storing, in 24 hours, a weight of ice equal to or greater than 2.8 lbs. in an ambient of 90o F. Not applicable to compact refrigerators.

· Defrosting:  Defrosting of each refrigerator shall be initiated as specified or exceed the requirements as called for in the Price Sheets.  Refrigerators with automatically initiated defrost with automatic reset shall perform according to the operating requirements that follow when tested in accordance with ANSI B38.1.  It shall not be necessary to remove frozen food from the low-temperature-food or frozen food- storage compartment during defrosting.  The defrosting operation shall not raise the average temperature of frozen food more than 6.5o F. nor the average temperature of the general food storage compartment more than 10o F.  Allowable temperature increases shall be based on the highest average temperature observed just prior to initia​tion of defrost.  The refrigerator shall not be restored to a cooling operation until the cooling surface is completely defrosted.  Normal operation shall resume at any preselected thermostat temperature setting.


During a 4-hour recovery period, the temperature of the general food storage compartment shall be automatically restored to within 4o F. of the original stabilized temperature.  After the 4-hour recovery period, there shall be no accumulation of frost remaining on the cooling surface.  The 


development of a light film of white frost is permissible during the recovery period.  Refrozen droplets of water may be adhered to the evaporator but they shall show signs of having melted during the defrost cycle.

· Storage Capacity:  Storage capacities and shelf areas shall be determined as outlined in ANSI B38.1.  The depth or width of the refrigerator shall allow moving the refrigerator through a clear opening 30 inches wide without removing more than the refrigerator door, hardware, or other readily removable items. 

· Energy Saver System:  Energy saver switch (when specified) shall control the energy consumed by the anti-sweat heaters around the doors, or refrigerators shall be so designed that other sources of heat (not from electrical heaters) are carried through the areas around the doors. 

· Materials:  Materials not definitely specified shall be of the quality normally used by the manufacturer of refrigerators provided the completed item complies with all provisions of this specification.  All materials used in the refrigeration system shall be suitable for the refrigerant employed and no material shall be used that shall deteriorate or cause deterioration of the refrigeration system or components thereof. 

· Plastics:  Plastics used in the refrigerator shall not impart significant odor or taste to food or water. Plastics shall not craze, crack, or permanently distort, from temperature, contamination, incompatibility with materials of construction, or load under conditions of normal use or during storage in temperatures ranging from 0o to 140o F.  The same manufacturer, provided parts produced meet all applicable requirements of the specification, may use clean reworked material generated from manufacturing operations. 

· System and Cabinet Design:  The design and fabrication of refrigeration system and cabinet shall prevent water vapor, and water from the outside or the inside, from entering the insulated space during usage and cleaning.  The bottom sheet shall be securely fastened to the outer shell and provide a rigid structure to maintain the insulated vapor seal.  A vapor seal test is not required when foamed-in-place insulation is used exclusively in the cabinet.  The underside of carbon steel bottom sheets and the inside surfaces of carbon steel legs and framing of condensing unit compartments of all refrigerators shall be cleaned and treated with the manufacturer's standard corrosion inhibitive methods. 

· Outer Shells:  The outer shells shall be carbon-steel sheets.  The exterior finish shall be baked enamel or manufacturer's standard finish.  Unless otherwise specified, the color of the exteriors shall be white with manufacturer's standard corrosion inhibitive method.  The temperature of the outer shell shall not be more than 10o F. below the ambient temperature when the refrigera​tion system is in operation and the temperature in the storage compartment is being held at the refrigerator's lowest operating range when tested in accordance with ANSI Standard B38.1. 

· Inner Liners:  The inner liners shall be corrosion-resistant aluminum alloy sheet, carbon-steel sheet with porcelain-enamel finish, corrosion-resistant carbon-steel sheet, or molded plastic.  The unexposed surfaces of carbon steel sheet inner liners shall be treated with the manufacturer's standard corrosion inhibitive method.  A sump shall be provided in the liner floor to accommodate accidental spillage (not applicable to compact refrigerators).  The color of the inner liners shall be white or pastel. 

· Liners Low-Temperature and Frozen Food Compartments:  The inner liners of low-temperature-food and frozen food storage compartments shall be steel sheet finished with baked synthetic enamel or porcelain enamel, corrosion-resistant steel sheet, corrosion-resistant aluminum alloy sheet, corrosion-resistant treated copper alloy sheet, or molded plastic, and shall be provided with easily cleaned corners. 

· Exterior Doors:  Exterior doors shall be of the overlapping type with square, convex-curved, or beveled jambs.  Each door shall be provided with an effective thermal barrier between exterior and interior surfaces.  Each door shall be equipped with a means for holding it in a closed position with sufficient force to produce an effective gasket seal.  A conveniently located handle or foot-pedal for opening the door shall be provided.  If a mechanical latch is used for holding the door closed, it shall be adjustable.  Door gaskets shall touch the cabinet evenly and provide an airtight leak proof joint with the door normally closed.  Reversible doors may be provided.  Unless otherwise specified, doors shall swing to the right.  A right-hand swing shall be described as having hinges located on the right side of door when facing the refrigerator. 

· Exterior Door Liners:  Inner liners of the exterior doors shall be carbon-steel sheet finished with porcelain enamel, aluminum sheet, corrosion-resisting steel sheet, or plastic.  Unless otherwise specified, the color of liners of doors shall be white or pastel. 

· Space Between Outer and Inner Shells:  Space between the outer shells and the inner liners shall be filled with insulation that is resistant to fungus, rot, and vermin.  Insulation provided shall be resistant to and installed to prevent settling. 

· Shelves:  The general food compartment shall be equipped with shelves of the wire, bar, or reinforced stamped types, except that the shelf over the vegetable drawers or crispers may be of glass or styrene plastic.  Wire, bar, or stamped shelves shall be made of passivity corrosion-resisting steel; anodized aluminum alloy; steel plated with copper, nickel and chromium; steel, hot dipped in tin; or zinc-plated and coated with clear baked lacquer.  Shelves made of metal shall not exhibit more than three visible spots of attack in 12 square inches of shelf area after 24 hours exposure in a salt fog in accordance with ASTM Standard B117.  Sliding shelves shall have stops to prevent unintentional complete withdrawal from the refrigerator and to prevent contact damage to the liner when the shelf is pushed in the cabinet. 

· Trays:  Trays, baffles, crispers, and special storage vessels shall be constructed of corrosion resistant materials. 

· Ice Trays:  Ice cube trays shall be aluminum alloy, corrosion-resisting steel, polypropylene, or copolymer plastic.  Ice cube grids shall be corrosion resistant.  Each metal ice cube tray shall have a mechanical, quick release for ejection of ice cubes (not applicable to compact refrigerators). 

· Shelf Supports:  In the event of breakage of shelf support, it shall be replaceable without special tools or removal of storage compartment liner.  Shelf supports made of metal shall not exhibit more than three pinpoint breakdowns after 96 hours exposure in a salt fog in accordance with ASTM Standard B117. 

· Chrome Plating:  Brass, aluminum and zinc-alloy, when used in the food zone or for eternal hardware, shall be chromium-plated by first applying a coat of copper and then a coat of nickel.  Plating shall be uniform, durable, and cover all surfaces.  Visible chromium plating on the exterior of refrigerator cabinets shall be bright or polished. 

· Electrical System:  Refrigerators shall operate satisfactorily on the electrical system specified.  Unless otherwise specified, the refrigerators shall operate on a 120 volt, 60 Hertz, single-phase, electrical system.  All refrigerators shall be completely electrically wired.  A three-wire cord with a three-prong attachment plug shall be provided and shall extend at least 5 feet, but not more than 9 feet, beyond the point at which it is attached to the back of the cabinet.  The cable assembly consisting of a cable and grounding plug connector shall conform to the requirements of UL 817.  The cord and attachment plug shall provide grounding of the refrigerator. 

· Lights:  Each refrigerator shall be provided with interior illumination for the general food compartment (not applicable to compact refrigerators).  A switch for lights shall be operated automatically by opening the door except that when multiple general food compartment doors are supplied, a single pole tumbler-type switch with integral red pilot light may be provided on the front outside of the cabinet in lieu of automatic switches responsive to the opening of either door.  Switches for lights, which are operated automatically by door openings, shall not be located in the bottom breaker strip nor in the bottom outer case panel.  Light bulbs shall be protected from condensate drip. 

· Refrigeration System:  The refrigeration system shall be sealed and designed to operate on one of the refrigerants, acceptable to the refrigerator industry in according to the refrigerator manufacturer's standard practice. 

· Condensing Unit:  The condensing unit shall be an air-cooled type consisting of a motor, compressor, condenser, control, and other necessary equipment. 

· Evaporators:  The evaporators shall be either forced-air or gravity type. 

· Defrost Water:  Defrost water shall be collected in a readily cleanable, readily removable vessel, or shall be carried out of the cabinet to evaporating apparatus.  Means shall be provided to prevent defrost water from dripping on food in the general food storage compartment.  Tubes, pipes, or baffles, used to collect or carry defrost water shall have corrosion-resistant surfaces and shall be readily cleanable unless positioned to be self-cleaning by means of condensate entering the device. 

· Refrigeration System Dehydration:  The assembled refrigeration system shall be completely dehydrated and charged with the proper amount of refrigerant and oil necessary for operation.  Methanol may be used provided the compressor manufacturer approves its use and the warranty of the compressor and any other components of the condensing unit are not voided. 

· Refrigeration Controls:  The refrigeration control shall be a temperature control switch activating the compressor motor, fan motor, or both compressor and fan motors.  The differential of the temperature control shall be such that the individual temperature changes in the general food storage compartment shall not exceed 6o F. and in the low-temperature or frozen food storage compartments shall not exceed 4o F. during no-load cycling operation in accordance with 3.4.1. The temperature control shall be accessible for adjustment and servicing. 

· Nameplate:  The manufacturer's standard nameplate data shall be placed on all refrigerators according to the manufacturer's standard practice. 

2.04  Freezers:  Freezers supplied shall conform to the applicable requirements of UL Standard No. 250.  Freezers shall comply with the requirements of this specification and shall have the features as specified in the Price Sheets as minimums.  Additional features on manufacturers standard models will be acceptable.

· Freezers and Component Parts:  The freezers and their component parts covered by this specification shall be standard products of the manufacturer or his suppliers.  Items furnished shall be new and unused and shall be current year models except for changes necessary to comply with specification requirements. 

· Materials for Freezers:  All materials used shall be unused in their present state and free from defects, which affect serviceability or appearance of the finished product.  When materials are not definitely specified, they shall be of the quality normally used for the purpose in commercial practice. 

· Freezer Electrical System:  Freezer shall operate satisfactorily on the electrical system specified.  The freezers shall operate on a 120 volt, 60 Hertz, single phase electrical system.  A three-wire cord with a three-prong attachment plug shall be provided conforming to the requirements of UL 817.  The cord and attachment plug shall provide grounding of the freezer. 

· Freezer Color:  Unless otherwise specified in the Price Sheets, the color and finish shall be in accordance with manufacturer's standard practice.  The color of the exterior shall be white. 

· Space Between Outer Shell and Inner Liner of Freezers:  The space between the outer shells and the inner liners shall be filled with insulation that is resistant to fungus, rot, and vermin. The insulation provided shall be resistant to and installed to prevent settling. 

· Freezer Refrigeration System Dehydration:  The refrigeration system shall be completely dehydrated and charged with the amount of refrigerant and oil necessary for operation.  The condensing unit shall be an air-cooled type consisting of a motor, compressor, condenser, control, and other necessary equipment.  The evaporators shall be either forced-air or gravity type. 

· Freezer Nameplate:  The manufacturer's standard nameplate data shall be placed on all freezers according to the manufacturer's standard practice. 

2.05  Ranges:  Ranges shall conform to UL Standard No. 858.  Ranges, ovens and cooktops shall comply with the requirements of this specification.  Ranges, ovens and cooktops shall have the features as specified in the Price Sheets as minimums. Additional features on manufacturers’ standard models will be acceptable.

· Ranges, Ovens, and Cooktops Standard Products:  The Ranges, ovens, cooktops and their component parts covered by this specification shall be standard products of the manufacturer or his suppliers.  Items furnished shall be new and unused and shall be current year models except for changes necessary to comply with specification requirements. 

· Materials for Ranges , Ovens and Cooktops:  All materials used shall be unused in their present state and free from defects, which affect serviceability or appearance of the finished product.  When materials are not definitely specified, they shall be of the quality normally used for the purpose in commercial practice. 

· Electrical Requirements:  Ranges, ovens and cooktops shall operate on 3-wire nominal 120/240 volt, 120/208 volt, 60 Hertz, single or three phase electrical system. 

· Oven Linings:  Oven linings shall be assembled by welding, bolting, riveting, or metal self-locking fasteners.  Oven insulating material shall be of the blanket type in​stalled in accordance with the manufacturer's standard practice.  Loose fill insulation shall not be used.  The heating element for the oven heating units shall be encased in a seamless metal tube.  Oven heating units shall be of the bayonet or blade type or be capable of being replaced by the removal of not more than four screws, exclusive of the terminal. 

· Screws:  Screws and screws for fastening the wire through or to the back plate.  The connection to the oven heating system shall be located outside the oven and shall be protected from grease or mois​ture from the oven.  The heating units shall be installed to permit cleaning of the oven.  It shall not be necessary to interchange the position of an oven-heating unit for either baking or broiling. 

· Oven Doors:  All oven doors of built-in ovens, single-oven ranges and the main oven of the double-oven range shall be a drop-opening type.  Springs for counterbalancing shall be located entirely outside the heated zone or protected from heat so usability is not affected.  All doors shall be equipped with a handle and means for holding the door closed.  Drop doors shall be balanced to remain fully open without securing when in the fully open position permitting full access to the usable oven area.  Ranges and ovens equipped with removable oven doors will be acceptable.  When specified in the Price Sheets, a heat resisting viewing window oven door shall be provided. 

· Oven Light:  When specified in the Price Sheets ovens shall be provided with a light to illuminate the oven interior.  The light shall be located or protected to prevent being damaged.  The oven light may be actuated by opening the door or by use of a separate switch except a separate oven light switch shall be provided when a heat resisting viewing window oven door is furnished. 

· Oven Controls:  The temperature of the oven compartment shall be controlled by a snap-action thermo​stat and a separate switch or by a thermostat with an "OFF" position.  The "OFF" position shall be marked on the thermostat dial.  The thermostat actuating components shall be protected against moisture, grease, and direct heat radiation.  A detent or other means shall be provided on all controls to prevent the control from being accidentally turned on. 

· Surface Heating Units:  The ranges and cooktops shall be provided with 8-inch and 6-inch nominal diameter surface heating units as called for in the Price Sheets.  The heating element for the surface units shall be encased in a seamless metal tube.  The surface heating units shall be hinged or easily removable and easily replaceable to permit cleaning.  Means shall be provided to allow replacement of the hinged surface heating units by use of hand tools. A reflector pan shall be furnished under each surface-heating unit.  Range and cooktop tops shall allow proper seating of the surface units and spillage collectors. 

· Surface Unit Controls:  Each surface-heating unit shall be individually controlled by a rotary or multiple pushbut​ton switch.  The switches shall provide at least six-positions; five heat control and one "OFF" position.  The various positions shall be legibly and permanently marked on or immediately adjacent to each control.  A detent or other means shall be provided on all controls to prevent the control from being accidentally turned on. 

· Surface Unit On Light:  Unless otherwise specified, each range and cooktop shall be equipped with a light to indicate when the surface unit(s) are energized. 

· Leveling Devices:  All ranges shall be equipped with at least two leveling devices capable of leveling the ranges in accordance with the manufacturer's standard practice. 

· Timer:  When specified in the Price Sheets, ranges and ovens shall be provided with a 60-minute (or more) timer.  The timer shall be equipped with an alarm signal which will sound whenever the preset time has been completed.  The timer range shall have the graduations in minute intervals. 

· Finish:  Finish shall be in accordance with manufacturer's standard practice.  Ranges, drop-in ranges, built-in ovens and cooktops shall be white or manufacturer's standard colors with other standard finishes available as options. 

· Manuals:  The supplier shall furnish his standard manual containing installation, operating, and maintenance instructions with each range, oven and cook top. 

2.06  Washing Machines and Dryers:  Electric washing machines and dryers shall conform to UL-560.  Washing machines and dryers shall comply with the requirements of this specification.  Washing machines and dryers shall have the features specified in the Price Sheets as minimums.  Additional features on manufacturers' standard models will be acceptable.

· Washing Machines and Dryers Component Parts:  The washing machines, dryers and their component parts covered by this specification shall be standard products of the manufacturer or his suppliers.  Items furnished shall be new and unused and shall be current year models except for changes necessary to comply with specification requirements. 

· Washing Machines and Dryers Materials:  All materials used shall be unused in their present state and free from defects, which affect serviceability or appearance of the finished product.  When materials are not definitely specified, they shall be of the quality normally used for the purpose in commercial practice. 

· Current Products:  The washing machines and dryers covered herein shall be of the manufacturer's current production design.  All parts subject to wear shall be accessible for repair or adjustment. 

· Operational Cycle:  Whenever the term "Operational Cycle" is used in this specification, it refers to a complete wash, rinse and damp-dry operation, as applicable, for a specific washing machine. 

· Walking:  All washing machines and dryers without being bolted to the floor, shall be capable of full cycle operation without walking or moving on the floor when placed on and, if necessary, adjusted to a level firm surface and operated with rated load for an operational cycle.  The position of the appliance shall be outlined on the floor.  Failure to remain in the original position shall constitute failure to comply with the above requirements and shall be cause for rejection of the item. 

· Materials:  All washing machines, outer tubs, and clothesbaskets coming into contact with the wash water shall be made of corrosion-resistant material or stainless steel as specified in the Price Sheets.  Exterior visible surfaces of washing machine and dryer cabinets, not including trim, shall be finished with porcelain enamel or baked‑on enamel.  The color shall be white with manufacturer's standard colors available as options.  The cabinet back and all interior surfaces shall be of corrosion-resistant material or coated to resist corrosion.  The exterior trim shall be that which is normally furnished by the manufacturer. 

· Washing Machine and Dryer Electrical Requirements:  Household washing machines shall operate on a 120 volt, 60 Hertz, single phase electrical system.  Household electric dryers shall operate on a 120/240-volt, 120/208-volt, 60 Hertz, single or three phase electrical system. 

· Cords:  All wiring, cord, plug, and grounds shall be in accordance with UL-560, as applicable.  Unless otherwise specified, the cord shall have an attachment plug and a minimum free length of 5 feet, measured from the point of entry into the cabinet.  Enclosed terminals shall be provided in lieu of cord and plug for electric dryers. 

· Lubrication:  Permanent lifetime lubrication shall be provided or when periodic lubrication is required, all bearings shall be adequately lubricated upon assembly and shall be so mounted that they may be lubricated through normal maintenance procedures. 

· Operating Instructions:  Operating instructions shall be located on the machine in accordance with standard commercial practice. 

· Water Inlet:  The water inlet hoses shall have connections to fit standard 3/4 inch hose fitting threads.  The hose shall be of sufficient length to permit connection to faucets, a minimum of 2 feet to left or right of machine, and 42 inches above floor.  The hose shall be capable of withstanding a 500-pound hydrostatic pressure test using 190oF water for a period of three minutes, without any leaks, ballooning, or other discernible defects.  The drain hose shall have a U-shaped discharge end and shall be of sufficient length to permit discharge into a laundry tub or standpipe, a minimum of 6 inches from either side, and 36 inches high. 

· Hot and Cold Water Controls:  Automatic washing machines shall have connections for two water supplies; hot and cold.  It shall be provided with the proper number of controls for automatic operations.  When present, these controls shall, without further attention of the operator, cause water to be delivered at the selected temperature, volume, and agitation for the proper time duration to clean any specific fabric.  The automatic washing machine, after filling the tub with water to a predetermined level, shall start and wash its rated capacity of dry clothes in pounds for a period of time selected by the operator.  The washing and rinsing action shall cause an agitation of the wash water and flexing of the clothes.  After completion of the wash phase, the clothesbasket shall empty automatically of wash water and refill with rinse water, then go into the rinsing phase.  At the end of this phase, the clothesbasket shall empty out the rinse water and commence spinning the clothes to a damp-dry state.  At the completion of the spin-dry, the appliance shall shut off automatically and the clothes shall be ready to be removed by the operator for drying.  Means for leveling the machine shall be provided.  Washing machines shall be of the revolving drum type or agitator type and shall have controls to provide for wash cycles, wash/spin speeds, water temperature and time as specified in the Price Sheets.  Capacity of washing machines shall be as specified in the Price Sheets. 

· Hose and Drain:  The washing machine shall be provided with inlets for hot and cold water and with an outlet for draining.  It shall also be furnished with a hose for each of these three connections in accordance with 3.5.11.  The appliance shall be equipped with a pump for draining the tub. 

· Cabinet:  The cabinet of the automatic washing machine shall be made of steel and finished as specified in 3.5.6. 

· Outer Tub and Clothesbasket:  The outer tub and clothesbasket in this appliance shall be made of corrosion-resistant material and finished as specified in 3.5.6.  Any part of the appliance, which comes in contact with the clothes, shall have a smooth finished surface and be free from burrs so as to prevent snagging and ripping of the clothing. 

· Dryer Operation:  Dryers shall dry a full washing machine load of clothing in a time interval recommended by the manufacturer and chosen by the operator.  The complete operation shall be automatic and the machine shall shut off automatically when the operation is completed.  The drying-tumbler shall have provisions for collecting lint accumulated during the drying cycle.  Household dryers shall be operated completely by electricity.  Capacity of dryers shall be as specified in the Price Sheets. Dryers shall have controls for temperature selection, time selection and other features as specified in the Price Sheets.  Means for leveling the machine shall be provided. 

· Dryer Cabinet:  The drying-tumbler cabinet shall be made of steel and finished, as specified in 3.5.6. 

· Dryer Tumbler:  The drying-tumbler basket shall be of the revolving type.  The opening to the basket shall be from the front side.  The basket shall be made of corrosion-resisting steel, zinc-coated steel or steel finished with porcelain.  Any part of the appliance, which comes in contact with the clothes, shall have a smooth finished surface and be free from burrs so as to prevent snagging and ripping of clothing.  The walls of the basket shall have vanes to give the clothes motion in a path about the axis of the basket. 

2.07 Microwave Ovens:  Microwave ovens shall conform to the applicable requirements of the U.S. Government Department of Health, Education and Welfare Regulation 21 CFR Subchapter J.  Microwave ovens shall comply with the requirements of this specification and shall have the features as specified in the Price Sheets as minimums.  Additional features on manufacturers’ standard models will be acceptable.

· Microwave Standard Products: The microwave ovens and their component parts covered by this specification shall be standard products of the manufacturer or his suppliers.  Items furnished shall be new and unused and shall be of the quality normally used for the purpose in commercial practice. 

· Microwave Materials:  All materials used shall be unused in their present state and free from defects, which affect serviceability or appearance of the finished product.  When materials are not definitely specified, they shall be of the quality normally used for the purpose in commercial practice. 

· Microwave Electrical Requirements:  Household type microwave ovens shall operate on 3-wire 120 volt, 60 Hertz, single phase electrical system.  Commercial microwave ovens shall operate on 3-wire 120 volt, 60 Hertz, single phase, or 208/240 volts, single phase or three phase electrical system, as specified in the Price Sheets.  All power cords and cables shall bear a UL label or a UL listing mark. 

· Microwave Finish:  Unless otherwise specified in the Price Sheets, the color and finish shall be in accordance with manufacturer's standard practice. 

· Microwave Manuals:  The supplier shall furnish the manufacturer's standard manual containing operating and maintenance instructions with each oven. 

2.08  Preparation for Delivery:  All product shall be packed to insure safe delivery to destination at lowest rates.  Packaging shall comply with the requirements of Section 403.7191 of the Florida Statutes.  Each container shall be marked to include the following:


Description of product,


Name of vendor, and


The State contract and purchase order numbers.

2.09  Delivery Requirements:  Prices shall include delivery to the Customer within 30 days after receipt of a Purchase Order.  Inside delivery, or installation, specifying the exact location, must be requested on the Purchase Order and shall be billed to the Customer by the Contractor and shown as a separate item on the invoice with a copy of the carrier’s invoice included.

2.10 Sampling and Inspection:  Samples of delivered products may be selected at random and tested for compliance with these specifications.  Failure to comply with the specifications shall be grounds for Contract termination.
2.11  Warranty:  All products shall be clean and free from any defects or features affecting appearance, serviceability or safety of the user in normal intended use.  At the time of delivery the Contractor shall provide the Customer the Manufacturer’s standard warranty against defective material and workmanship.  Failure by any Contractor, as an authorized representative of the Manufacturer, to render proper warranty service/adjustments shall be considered a breach of the Contract.  Warranty shall cover all labor and component parts of the products and any other costs which may be included.

2.12  Factory Service Requirements:  Contractor shall maintain at least one factory-authorized service station and/or servicing dealer within Florida to perform warranty repairs and adjustments throughout the Contract term.  Contractor maintain the Servicing Dealer List submitted with the bid throughout the Contract term, and shall promptly notify the Department of any changes thereto; however, changes to the Servicing Dealer List shall not be Contract amendments and not require a formal written agreement.  This arrangement does not relieve the Contractor of its duty to maintain at least one authorized service location within Florida.  The Contractor may offer the Customer “after warranty” service agreements for the maintenance and repair of goods after the initial warranty expires.  The Contractor shall indicate this additional service as a separate item on the invoice and the Purchase Order.  

2.13 Product Information:  Requests by Customers for product literature, specifications, and technical information must be provided within five (5) working days after receipt of written request, at no charge to Customers.

2.14 Recycled Content:  The State encourages the use of commodities containing recycled content.  Bidders are encouraged to report such availabilities to State Purchasing.  To report this information, submit with the bid the form Recycled Content Information Report included in section 4.0 of the solicitation documents.

2.15  Additional Definitions:  The following definitions supplement those contained in the General Conditions.

“Manufacturer” means the person or company in the business of manufacturing, processing or refining products.

“Manufacturer’s Representative” means a person engaged by the Manufacturer to sell or promote sales of the Manufacturer’s products.

“Servicing Dealer” means a sales establishment that maintains a relationship with the Manufacturer, and promotes, sells, installs, and maintains products for the Manufacturer.
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3.01 Definitions:  

The term “bid” means the offer extended to the Department in response to this solicitation.  The forms to accompany the bid are included in section 4.0 of these solicitation documents.

“Contract” means the legally enforceable agreement, if any, that results from this solicitation.  The parties to the Contract will be the Department and Contractors.  The Contract shall be reduced to writing substantially in the form included in section 4.0 of these solicitation documents.  

“Contract Specialist” means the State Purchasing employee who is primarily responsible for administration of the Contract.  The Contract Specialist is identified in the Instructions to Bidders, and the Department shall conspicuously post contact information on its Internet web page associated with the Contract.  The Department may appoint a different Contract Specialist, which shall not constitute an amendment to the Contract, by updating the posted contact information and sending notice to Contractor.  Any communication to the Department by Contractors, by State Customer contract managers or contract administrators, or by other Customer purchasing officials, shall be addressed to the Contract Specialist.

“Contract Supervisor” means the State Purchasing employee to whom bidders shall address any questions regarding the solicitation or award process.  The Contract Supervisor shall be the arbitrator of any dispute concerning performance of the Contract as specified in section 3.36 of the General Conditions.

“Contractor” means a successful bidder, which, along with the Department, will enter into the Contract.  The Department may make a multiple award, but for sake of convenience the solicitation documents use the singular form of this term.  If a Contractor is a manufacturer, its certified dealers and resellers may also furnish products under the Contract; in choosing to do so, the dealers and resellers agree to honor the Contract and the term “Contractor” shall be deemed to refer to them.  Unless awarded the Contract as a direct bidder, however, dealers and resellers are not parties to the Contract, and the Contractor that certifies them shall be responsible for their actions and omissions.

“Customer” means the State agencies and other eligible users that will order products directly from the Contractor under the Contract.  By ordering products under the Contract, the Customer agrees to its terms.  Customers are not, however, parties to the Contract.    

“Department” means the Florida Department of Management Services.  The Department will be a party to the Contract.  “State Purchasing,” a division within the Department’s Support Program, is responsible for administration of this solicitation and will be responsible for day-to-day administration of the Contract.  State Purchasing may be reached at 4050 Esplanade Way, Suite 360, Tallahassee, FL 32399-0950, (850) 487-4634, or via links posted at http://www.myflorida.com/myflorida/business/index.html.  The Department reserves the right to contract with a third-party service provider to assume responsibility for administration of the Contract.
“Product” means any deliverable under the Contract, which may include commodities, services, technology or software.

“Purchase order” means the form or format a Customer uses to make a purchase under the Contract (e.g., a formal written purchase order, electronic purchase order, procurement card, or other authorized means).

“State” means the State of Florida and its agencies.

3.02 Eligible Customers: Section 287.056 of the Florida Statutes governs agencies’ use of the Contract.  Customers participating in the Contract do so according to the following terms: (1) non-State Customers assume and bear complete responsibility with regard to performance of any contractual obligation or term; (2) breach of a Contract term by any particular Customer shall not be deemed a breach of the Contract as a whole, which shall remain in full force and effect, and shall not affect the validity of the Contract nor the Contractor’s obligations to non-breaching Customers or the Department; (3) the State shall not be liable for any breach by a non-State Customer; (4) each non-State Customer and the Contractor guarantee to save the State and its officers, agents, and employees harmless from liability that may be or is imposed by their failure to perform in accordance with their obligations under the Contract.    

3.03 Product Version:  Purchase orders shall be deemed to reference a manufacturer’s most recently released model or version of the product at the time of the order, unless the Customer specifically requests in writing an earlier model or version and the Contractor is willing to provide such model or version.

3.04 Quantity Discounts: Contractors are urged to offer additional discounts for one time delivery of large single orders of any assortment of items.  Customers should seek to negotiate additional price concessions on quantity purchases of any products offered under the Contract.  State Customers shall document their files accordingly.

3.05 Best Pricing Offer:  During the Contract term, if the Contractor sells substantially the same or a smaller quantity of a product outside the Contract, but upon the same or similar terms of the Contract, at a lower price, then at the discretion of the Department the price under the Contract shall be immediately reduced to the lower price.
3.06 Sales Promotions:  In addition to decreasing prices for the balance of the Contract term due to a change in market conditions, a Contractor may conduct sales promotions involving price reductions for a specified lesser period.  A Contractor shall submit to the Contract Specialist documentation identifying the proposed (1) starting and ending dates of the promotion, (2) products involved, and (3) promotional prices compared to then-authorized prices.  Promotional prices shall be available to all Customers.  Upon approval, the Contractor shall provide conspicuous notice of the promotion.
3.07 Trade-In:  Customers may trade-in equipment when making purchases from the Contract.  A trade-in shall be negotiated between the Customer and the Contractor.  Customers are obligated to actively seek current fair market value when trading equipment, and to keep accurate records of the process.  For State agencies, it may be necessary to provide documentation to the Office of the State Comptroller and to the agency property custodian.
3.08 Americans With Disabilities Act:  Contractors should identify any products that may be used or adapted for use by visually, hearing, or other physically impaired individuals. 

3.09 Purchase Orders: A Contractor shall not deliver or furnish products until a Customer transmits a purchase order.  All purchase orders shall bear the Contract number, shall be placed by the Customer directly with the Contractor, and shall be deemed to incorporate by reference the Contract terms and conditions.  Any discrepancy between the Contract terms and the terms stated on the Contractor’s order form, confirmation, or acknowledgement shall be resolved in favor of terms most favorable to the Customer.  A purchase order for services within the ambit of section 287.058(1) of the Florida Statutes shall be deemed to incorporate by reference the requirements of subparagraphs (a) through (f) thereof.  Even where not otherwise required, CUSTOMERS ARE ENCOURAGED TO INCLUDE PROVISIONS THAT PROMOTE GOOD CONTRACT MANAGEMENT PRACTICES AND ENABLE THE CUSTOMER AND CONTRACTOR TO MONITOR AND ADJUST PERFORMANCE, for example, provisions clearly defining the scope of the work, provisions dividing the order into objectively measured deliverables, provisions setting forth schedules for completion and (where appropriate) liquidated damages for untimely completion, etc.  State Customers shall designate a contract manager and a contract administrator as required by subsections 287.057(14) and (15) of the Florida Statutes.  The Department reserves the right to revise this section in conjunction with implementation of an on-line procurement system.
3.10 Packaging:  Tangible product shall be securely and properly packed for shipment, storage, and stocking in appropriate, clearly labeled, shipping containers and according to accepted commercial practice, without extra charge for packing materials, cases, or other types of containers.  All containers and packaging shall become and remain Customer’s property.   

3.11 Manufacturer’s Name and Approved Equivalents:  Unless otherwise specified, any manufacturers’ names, trade names, brand names, information and/or catalog numbers listed in a specification are descriptive, not restrictive.  With the Department’s prior approval, the Contractor may offer any product that meets or exceeds the applicable specifications.  The Contractor shall demonstrate comparability, including appropriate catalog materials, literature, specifications, test data, etc.  The Department shall determine in its sole discretion whether a product is acceptable as an equivalent.

3.12 Inspection at Contractor’s Site: The State reserves the right to inspect, at any reasonable time with prior notice, the equipment or product or plant or other facilities of a Contractor or prospective Contractor (bidder) to assess conformity with Contract requirements and to determine whether they are adequate and suitable for proper and effective Contract performance.  

3.13 Safety Standards: All manufactured items and fabricated assemblies subject to operation under pressure, operation by connection to an electric source, or operation involving connection to a manufactured, natural, or LP gas source shall be constructed and approved in a manner acceptable to the appropriate State inspector.  Acceptability customarily requires, at a minimum, identification marking of the appropriate safety standard organization, where such approvals of listings have been established for the type of device offered and furnished, for example: the American Society of Mechanical Engineers for pressure vessels; the Underwriters Laboratories and/or National Electrical Manufacturers’ Association for electrically operated assemblies; and the American Gas Association for gas-operated assemblies.  In addition, all items furnished shall meet all applicable requirements of the Occupational Safety and Health Act and state and federal requirements relating to clean air and water pollution.

3.14 Literature:  Upon request, the Contractor shall furnish Customers literature reasonably related to the product offered, for example, user manuals, price schedules, catalogs, descriptive brochures, etc. 
3.15 Transportation and Delivery:  Prices shall include all charges for packing, handling, freight, distribution, and inside delivery.  Transportation of goods shall be FOB Destination to any point within thirty (30) days after the Customer places an Order.  A Contractor, within five (5) days after receiving a purchase order, shall notify the Customer of any potential delivery delays.  Evidence of inability to deliver or intentional delays shall be cause for Contract cancellation and Contractor suspension.

3.16 Installation:  Where installation is required, Contractor shall be responsible for placing and installing the product in the required locations at no additional charge, unless otherwise designated on the purchase order.  Contractor’s authorized product and price list shall clearly and separately identify any additional installation charges.  All materials used in the installation shall be of good quality and shall be free of defects that would diminish the appearance of the product or render it structurally or operationally unsound.  Installation includes the furnishing of any equipment, rigging, and materials required to install or replace the product in the proper location.  Contractor shall protect the site from damage and shall repair damages or injury caused during installation by Contractor or its employees or agents.  If any alteration, dismantling, excavation, etc., is required to achieve installation, the Contractor shall promptly restore the structure or site to its original condition.  Contractor shall perform installation work so as to cause the least inconvenience and interference with Customers and with proper consideration of others on site. Upon completion of the installation, the location and surrounding area of work shall be left clean and in a neat and unobstructed condition, with everything in satisfactory repair and order.

3.17 Inspection and Acceptance: Inspection and acceptance shall be at destination unless otherwise provided.  For Contractor-installed products, the date of acceptance is the date the Customer accepts the product as installed and in good working order, as determined by any appropriate acceptance testing, and the Customer shall certify in writing to the Contractor when the product is accepted (if training or other post-installation services are included in the purchase order, the acceptance shall be conditional).  For Customer-installed products, the date of acceptance shall be the delivery date.  Until acceptance, risk of loss or damage shall remain with the Contractor.  The Contractor shall be responsible for filing, processing, and collecting all damage claims.  To assist the Contractor with damage claims, the Customer shall: record any evidence of visible damage on all copies of the delivering carrier’s Bill of Lading; report damage to the carrier and the Contractor; and provide the Contractor with a copy of the carrier’s Bill of Lading and damage inspection report.  When a Customer rejects a product, Contractor shall remove it from the premises within ten days after notification of rejection.  Upon rejection notification, the risk of loss of rejected or non-conforming product shall remain with the Contractor.  Rejected product not removed by the Contractor within ten days shall be deemed abandoned by the Contractor, and the Customer shall have the right to dispose of it as its own property.  Contractor shall reimburse the Customer for costs and expenses incurred in storing or effecting removal or disposition of rejected product. 
3.18 Invoicing and Payment: Invoices shall contain the Contract number, purchase order number, and the Contractor’s SPURS vendor number.  The State may require any other information from the Contractor that the State deems necessary to verify any purchase order placed under the Contract.  At the Department’s option, Contractors may be required to invoice electronically pursuant to Department guidelines.  Payment shall be made in accordance with sections 215.422 and 287.0585 of the Florida Statutes, which govern time limits for payment of invoices.  Time limits do not begin until the Contractor submits a properly completed invoice.  Invoices that must be returned to a Contractor due to preparation errors will result in a delay in payment.  Contractors may call (850) 413-7269 Monday through Friday to inquire about the status of payments by State agencies.  The Customer is responsible for all payments under the Contract.  A Customer’s failure to pay, or delay in payment, shall not constitute a breach of the Contract and shall not relieve the Contractor of its obligations to the Department or to other Customers. 

3.19 Taxes: The State does not pay Federal excise or sales taxes on direct purchases of tangible personal property.  The State will not pay for any personal property taxes levied on the Contractor or for any taxes levied on employees’ wages.  Purchases by non-State Customers may be subject to taxes, which shall be computed based on the purchase price and added to the invoice submitted to such entity for payment.

3.20 Customer’s Default: A Customer’s breach of the terms of a particular order shall not be deemed a breach of the Contract.  If a Customer fails to make a payment to the Contractor for products delivered or provided, accepted, and properly invoiced, within sixty days after approval for payment, then the Contractor may, upon ten days advance written notice to both the Department and Customer’s purchasing official, suspend additional shipments of product or provision of services to that specific Customer until such time as reasonable arrangements have been made and assurances given by the Customer for current and future Contract payments.  Notwithstanding the foregoing, the Contractor shall, in writing and at least ten days before declaring a Customer in breach of the terms of a particular order, notify both the Department and Customer’s purchasing official of the specific facts, circumstances and grounds upon which the Contractor intends to declare a breach.  If the Contractor’s basis for declaring a breach is determined, then or later, to be insufficient, then the Contractor’s declaration of breach and failure to service the Customer shall constitute a breach of the Contract by the Contractor and the Department or Customer may thereafter seek any remedy available at law or equity.

3.21 Annual Appropriations: The State’s performance and obligation to pay under the Contract are contingent upon an annual appropriation by the Legislature.

3.22 Surcharge Fee and Summary of Total Sales:  Pursuant to section 287.1345 of the Florida Statutes, a surcharge fee of one percent (1.0%) is imposed on Contractor’s sales under the Contract.  The fee shall be paid by the Contractor and must be included in prices bid and cannot be added as a separate item.  After receipt of payment from the Contract purchases, all Contractor surcharge fees shall be payable to the Department no later than 15 days after the end of each quarter.  The Contractor shall note “surcharge fee” and the contract number on a check and remit it to: 
Florida Department of Management Services

P.O. Box 5438

Tallahassee, FL  32314-5438

At the end of each calendar quarter, the Contractor shall complete and submit to State Purchasing the Vendor User Fee Report form (PUR 7073C) included in section 4.0 of these solicitation documents.  By submission of these reports and corresponding Contractor surcharge deposits, Contractor is certifying their correctness.  All such reports and fee deposits shall be subject to audit by the State.  Contractors shall be responsible for reporting sales and paying user fees resulting from sales made by authorized resellers.  The Department reserves the right to revise collection and reporting requirements in conjunction with implementation of an on-line procurement system.
Failure to comply with these requirements shall constitute grounds for declaring the Contractor in default and recovering reprocurement costs from the Contractor in addition to all outstanding surcharge fees.  CONTRACTORS DELINQUENT IN PAYING USER FEES MAY BE EXCLUDED FROM BIDDING ON DEPARTMENT CONTRACTS.

3.23 Governmental Restrictions:  If the Contractor believes that any governmental restrictions have been imposed that require alteration of the material, quality, workmanship or performance of the products offered under the Contract, the Contractor shall immediately notify the Department in writing, indicating the specific restriction.  The Department reserves the right and the complete discretion to accept any such alteration or to cancel the Contract at no further expense to the Department.
3.24 Compliance with Laws:  The Contractor shall comply with all laws, rules, codes, ordinances, and licensing requirements that are applicable to the conduct of its business, including those of federal, State, and local agencies having jurisdiction and authority.  By way of non-exhaustive example, Chapter 287 of the Florida Statutes and Chapter 60A-1 of the Florida Administrative Code govern the Contract.  By way of further non-exhaustive example, the Contractor shall comply with section 247A(e) of the Immigration and Nationalization Act, the Americans with Disabilities Act, and all prohibitions against discrimination on the basis of race, religion, sex, creed, national origin, handicap, marital status, or veteran’s status.  Violation of such laws shall be grounds for Contract termination.  
3.25 Lobbying and Integrity:  Pursuant to section 216.347 of the Florida Statutes, the Contractor may not expend any State funds for the purpose of lobbying the Legislature, the judicial branch, or a state agency.  In addition, the Contractor shall not, in connection with this or any other agreement with the State, directly or indirectly (1) offer, confer, or agree to confer any pecuniary benefit on anyone as consideration for any State officer or employee’s decision, opinion, recommendation, vote, other exercise of discretion, or violation of a known legal duty, or (2) offer, give, or agree to give to anyone any gratuity for the benefit of, or at the direction or request of, any State officer or employee.  For purposes of clause (2), “gratuity” means any payment of more than nominal monetary value in the form of cash, travel, entertainment, gifts, meals, lodging, loans, subscriptions, advances, deposits of money, services, employment, or contracts of any kind.  Upon request of the Department’s Inspector General, or other authorized State official, the Contractor shall provide any type of information the Inspector General deems relevant to the Contractor’s integrity or responsibility. Such information may include, but shall not be limited to, the Contractor’s business or financial records, documents, or files of any type or form that refer to or relate to the Contract.  The Contractor shall retain such records for the longer of (1) three years after the expiration of the Contract or (2) the period required by the General Records Schedules maintained by the Florida Department of State (available at: http://dlis.dos.state.fl.us/barm/genschedules/gensched.htm).  The Contractor agrees to reimburse the State for the reasonable costs of investigation incurred by the Inspector General or other authorized State official for investigations of the Contractor’s compliance with the terms of this or any other agreement between the Contractor and the State which results in the suspension or debarment of the Contractor.  Such costs shall include, but shall not be limited to: salaries of investigators, including overtime; travel and lodging expenses; and expert witness and documentary fees.  The Contractor shall not be responsible for any costs of investigations that do not result in the Contractor’s suspension or debarment.

3.26 Indemnification:  The Contractor shall be fully liable for the actions of its agents, employees, partners, or subcontractors and shall fully indemnify, defend, and hold harmless the State and Customers, and their officers, agents, and employees, from suits, actions, damages, and costs of every name and description, including attorneys’ fees, arising from or relating to personal injury and damage to real or personal tangible property alleged to be caused in whole or in part by Contractor, its agents, employees, partners, or subcontractors; provided, however, that the Contractor shall not indemnify for that portion of any loss or damages proximately caused by the negligent act or omission of the State or a Customer.  Further, the Contractor shall fully indemnify, defend, and hold harmless the State and Customers from any suits, actions, damages, and costs of every name and description, including attorneys’ fees, arising from or relating to violation or infringement of a trademark, copyright, patent, trade secret or intellectual property right, provided that the State or Customer shall give the Contractor (1) written notice of any action or threatened action, (2) the opportunity to take over and settle or defend any such action at Contractor’s sole expense, and (3) assistance in defending the action at Contractor’s sole expense.  The Contractor shall not be liable for any cost, expense, or compromise incurred or made by the State or Customer in an infringement action without the Contractor’s prior written consent, which shall not be unreasonably withheld.  If any product is the subject of an infringement suit, or in the Contractor’s opinion is likely to become the subject of such a suit, the Contractor may at its sole expense procure for the Customer the right to continue using the product or to modify it to become non-infringing.  If the Contractor is not reasonably able to `modify or otherwise secure the Customer the right to continue using the product, the Contractor shall remove the product and refund the Customer the amounts paid in excess of a reasonable rental for past use.  The Customer shall not be liable for any royalties.  Except as specified in the foregoing portions of this section, for all other claims against the Contractor under any individual purchase order, and regardless of the basis on which the claim is made, the Contractor’s liability under a purchase order for direct damages shall be the greater of $100,000, the dollar amount of the purchase order, or two times the charges rendered by the Contractor under the purchase order.  Unless otherwise specifically enumerated in the Contract or in the purchase order, no party shall be liable to another for special, indirect, or consequential damages, including lost data or records (unless the purchase order requires the Contractor to back-up data or records), even if the party has been advised that such damages are possible.  No party shall be liable for lost profits, lost revenue, or lost institutional operating savings.  The State and Customer may, in addition to other remedies available to them at law or equity and upon notice to the Contractor, retain such monies from amounts due Contractor as may be necessary to satisfy any claim for damages, penalties, costs and the like asserted by or against them.  The State may set off any liability or other obligation of the Contractor or its affiliates to the State against any payments due the Contractor under any contract with the State.
3.27 Suspension of Work:  The Department may in its sole discretion suspend any or all activities under the Contract, at any time, when in the best interests of the State to do so.  The Department shall provide the Contractor written notice outlining the particulars of suspension.  Examples of the reason for suspension include, but are not limited to, budgetary constraints, declaration of emergency, or other such circumstances.  After receiving a suspension notice, the Contractor shall comply with the notice and shall not accept any purchase orders.  Within ninety days, or any longer period agreed to by the Contractor, the Department shall either (1) issue a notice authorizing resumption of work, at which time activity shall resume, or (2) terminate the Contract.  Suspension of work shall not entitle the Contractor to any additional compensation.

3.28 Termination for Convenience:  The Department, by written notice to the Contractor, may terminate the Contract in whole or in part when the Department determines in its sole discretion that it is in the State’s interest to do so.  The Contractor shall not furnish any goods or perform any services after it receives the notice of termination, except as necessary to complete the continued portion of the Contract, if any.  The Contractor shall not be entitled to recover any cancellation charges or lost profits.
3.29 Termination for Cause:  The Department may terminate the Contract if the Contractor fails to (1) deliver the supplies or perform the services within the time specified in the Contract or any extension, (2) maintain adequate progress, thus endangering performance of the Contract, (3) honor any term of the Contract, or (4) abide by any statutory, regulatory, or licensing requirement.  Rule 60A-1.006(3), Florida Administrative Code, governs the procedure and consequences of default.   The Contractor shall continue work on any work not terminated.  Except for defaults of subcontractors at any tier, the Contractor shall not be liable for any excess costs if the failure to perform the Contract arises from events completely beyond the control, and without the fault or negligence, of the Contractor.  If the failure to perform is caused by the default of a subcontractor at any tier, and if the cause of the default is completely beyond the control of both the Contractor and the subcontractor, and without the fault or negligence of either, the Contractor shall not be liable for any excess costs for failure to perform, unless the subcontracted services or supplies were obtainable from other sources in sufficient time for the Contractor to meet the required delivery schedule.  If, after termination, it is determined that the Contractor was not in default, or that the default was excusable, the rights and obligations of the parties shall be the same as if the termination had been issued for the convenience of the Department.  The rights and remedies of the Department in this clause are in addition to any other rights and remedies provided by law or under the Contract.
3.30 Force Majeure, Notice of Delay, and No Damages for Delay:  The Contractor shall not be responsible for delay resulting from its failure to perform if neither the fault nor the negligence of the Contractor or its employees or agents contributed to the delay and the delay is due directly to acts of God, wars, acts of public enemies, strikes, fires, floods, or other similar cause wholly beyond the Contractor’s control, or for any of the foregoing that affect subcontractors or suppliers if no alternate source of supply is available to the Contractor.  In case of any delay the Contractor believes is excusable, the Contractor shall notify the Customer in writing of the delay or potential delay and describe the cause of the delay either (1) within ten (10) days after the cause that creates or will create the delay first arose, if the Contractor could reasonably foresee that a delay could occur as a result, or (2) if delay is not reasonably foreseeable, within five (5) days after the date the Contractor first had reason to believe that a delay could result.  THE FOREGOING SHALL CONSTITUTE THE CONTRACTOR’S SOLE REMEDY OR EXCUSE WITH RESPECT TO DELAY.  Providing notice in strict accordance with this paragraph is a condition precedent to such remedy.  No claim for damages, other than for an extension of time, shall be asserted against the Customer or the Department.  The Contractor shall not be entitled to an increase in the Contract price or payment of any kind from the Customer or Department for direct, indirect, consequential, impact or other costs, expenses or damages, including but not limited to costs of acceleration or inefficiency, arising because of delay, disruption, interference, or hindrance from any cause whatsoever.  If performance is suspended or delayed, in whole or in part, due to any of the causes described in this paragraph, after the causes have ceased to exist the Contractor shall perform at no increased cost, unless the Department determines, in its sole discretion, that the delay will significantly impair the value of the Contract to the State or to Customers, in which case the Department may (1) accept allocated performance or deliveries from the Contractor, provided that the Contractor grants preferential treatment to Customers with respect to products subjected to allocation, and/or (2) purchase from other sources (without recourse to and by the Contractor for the related costs and expenses) to replace all or part of the products that are the subject of the delay, which purchases may be deducted from the Contract quantity, or (3) terminate the Contract in whole or in part.  

3.31 Equitable Adjustment:  The Department may, in its sole discretion, make an equitable adjustment in the Contract terms and/or pricing if pricing or availability of supply is affected by extreme and unforeseen volatility in the marketplace, that is, by circumstances that satisfy all the following criteria: (1) the volatility is due to causes wholly beyond the Contractor’s control, (2) the volatility affects the marketplace or industry, not just the particular Contract source of supply, (3) the effect on pricing or availability of supply is substantial, and (4) the volatility so affects the Contractor that continued performance of the Contract would result in a substantial loss.

3.32 Scope Changes:  The Department may unilaterally require, by written order, changes altering, adding to, or deducting from the Contract specifications, provided that such changes are within the general scope of the Contract.  The Department may make an equitable adjustment in the Contract price or delivery date if the change affects the cost or time of performance.  Such equitable adjustments require the written consent of the Contractor, which shall not be unreasonably withheld.  If unusual quantity requirements arise, the Department may solicit separate bids to satisfy them. 

3.33 Renewal: Subject to Chapter 287 of the Florida Statutes, and upon mutual agreement, the Department and the Contractor may renew the Contract, in whole or in part.  Any renewal shall be in writing and signed by both parties.

3.34 Advertising:  The Contractor shall not publicly disseminate any information concerning the Contract without prior written approval from the Department, including, but not limited to mentioning the Contract in a press release or other promotional material, identifying the Department or the State as a reference, or otherwise linking the Contractor’s name and either a description of the Contract or the name of the State, the Department, or any Customer in any material published, either in print or electronically, to any entity that is not a party to Contract, except potential or actual authorized distributors, dealers, resellers, or service representatives.

3.35 Assignment: The Contractor shall not sell, assign or transfer any of its rights, duties or obligations under the Contract, or under any purchase order issued pursuant to the Contract, without the prior written consent of the Department; provided, the Contractor assigns to the State any and all claims it has with respect to the Contract under the antitrust laws of the United States and the State.  The Department may assign the Contract with prior written notice to Contractor of its intent to do so.  
3.36 Dispute Resolution:  Any dispute concerning performance of the Contract shall be decided by the Contract Supervisor, who shall reduce the decision to writing and serve a copy on the Contractor and, if appropriate, the Customer.  The decision of Contract Supervisor shall be final and conclusive unless within ten (10) days from the date of receipt, the Contractor files with the Department a petition for administrative hearing.  The Department’s decision on the petition shall be final, subject to the Contractor’s right to review pursuant to Chapter 120 of the Florida Statutes.  Without limiting the foregoing, the exclusive venue of any legal or equitable action that arises out of or relates to the Contract shall be the appropriate state court in Leon County, Florida; in any such action, Florida law shall apply, the Contractor waives any right to jury trial that it may have, and the prevailing party shall be awarded reasonable costs incurred, including attorneys’ fees and costs on appeal. 
3.37 Employees, Subcontractors, and Agents:  All Contractor employees, subcontractors, or agents performing work under the Contract shall be properly trained technicians who meet or exceed any specified training qualifications.  Upon request, Contractor shall furnish a copy of technical certification or other proof of qualification.  All employees, subcontractors, or agents performing work under the Contract must comply with all security and administrative requirements of the Customer.  The State may conduct, and the Contractor shall cooperate in, a security background check or otherwise assess any employee, subcontractor, or agent furnished by the Contractor.  The State may refuse access to, or require replacement of, any personnel for cause, including, but not limited to, technical or training qualifications, quality of work, change in security status, or non-compliance with a Customer’s security or other requirements.  Such approval shall not relieve the Contractor of its obligation to perform all work in compliance with the Contract.  The State may reject and bar from any facility for cause any of the Contractor’s employees, subcontractors, or agents.
3.38 Security and Confidentiality:  The Contractor shall comply fully with all security procedures of the State and Customer in performance of the Contract.  The Contractor shall not divulge to third parties any confidential information obtained by the Contractor or its agents, distributors, resellers, subcontractors, officers or employees in the course of performing Contract work, including, but not limited to, security procedures, business operations information, or commercial proprietary information in the possession of the State or Customer.  The Contractor shall not be required to keep confidential information or material that is publicly available through no fault of the Contractor, material that the Contractor developed independently without relying on the State’s or Customer’s confidential information, or material that is otherwise obtainable under State law as a public record.  To insure confidentiality, the Contractor shall take appropriate steps as to its personnel, agents, and subcontractors.  The warranties of this paragraph shall survive the Contract.

3.39 Independent Contractor Status of Contractor:  The Contractor, together with its agents, distributors, resellers, subcontractors, officers and employees, shall have and always retain under the Contract the legal status of an independent contractor, and in no manner shall they be deemed employees of the State or Customer or deemed to be entitled to any benefits associated with such employment.  During the term of the Contract, Contractor shall maintain at its sole expense those benefits to which its employees would otherwise be entitled to by law, including health benefits, and all necessary insurance for its employees, including workers’ compensation, disability, and unemployment insurance, and provide Customers with certification of such insurance upon request.  The Contractor remains responsible for all applicable federal, state, and local taxes, and all FICA contributions.

3.40 Insurance Requirements:  During the Contract term, the Contractor at its sole expense shall provide commercial insurance of such a type and with such terms and limits as may be reasonably associated with the Contract, which, as a minimum, shall be: workers’ compensation and employer’s liability insurance per Florida statutory limits (currently $100,000 per accident, $100,000 per person, and $500,000 policy aggregate) covering all employees engaged in any Contract work; commercial general liability coverage on an occurrence basis in the minimum amount of  $500,000 (defense cost shall be in excess of the limit of liability), naming the State as an additional insured; and automobile liability insurance covering all vehicles, owned or otherwise, used in the Contract work, with minimum combined limits of $500,000, including hired and non-owned liability, and $5,000 medical payment.  Providing and maintaining adequate insurance coverage is a material obligation of the Contractor and is of the essence of the Contract.  Upon request, the Contractor shall provide certificate of insurance.  The Contract shall not limit the types of insurance Contractor may desire to obtain or be required to obtain by law.  The limits of coverage under each policy maintained by the Contractor shall not be interpreted as limiting the Contractor’s liability and obligations under the Contract.  All insurance policies shall be through insurers authorized to write policies in Florida.

3.41 Service:  If a Customer is unable to obtain service/warranty within the time specified, or if difficul​ties are encountered in obtaining service from the Contractor’s designated service location, the Customer shall notify the individual designated on the Contractor’s ordering instruction sheet, who shall then arrange and coordinate service by an alternate service dealer at no additional cost to the Customer.  

3.42 Warranty of Authority:  Each person signing the Contract warrants that he or she is duly authorized to do so and to bind the respective party to the Contract.  

3.43 Warranty of Ability to Perform:  The Contractor shall provide the Department, no later than the time the Contractor returns a signed copy of the Contract, with proof of a Certificate of Status from the Secretary of State, Division of Corporations (http://ccfcorp.dos.state.fl.us/), demonstrating that the Contractor is in good standing and legally authorized to transact business in Florida.  Failure to submit this documentation shall be sufficient grounds for withholding payment under the Contract and cause for termination.  The Contractor warrants that, to the best of its knowledge, there is no pending or threatened action, proceeding, or investigation, or any other legal or financial condition, that would in any way prohibit, restrain, or diminish the Contractor’s ability to satisfy its Contract obligations.  The Contractor warrants that neither it nor any affiliate is currently on the convicted vendor list maintained pursuant to section 287.133 of the Florida Statutes, or on any similar list maintained by any other state or the federal government.  The Contractor shall immediately notify the Department in writing if its ability to perform is compromised in any manner during the term of the Contract.  

3.44 Notice:  All notices required under the Contract shall be delivered by certified mail, return receipt requested, by reputable air courier service, or by personal delivery.  Notices to the Department shall be delivered to the Contract Supervisor identified in the Instructions to Bidders, with a copy of the Office of General Counsel, 4050 Esplanade Way, Suite 260, Tallahassee, FL 32399-0450.  Notices to the Contractor shall be delivered to the person who signs the Contract.  Either designated recipient may notify the other, in writing, if someone else is designated to receive notice.  
3.45 Leases and Installment Purchases: The State Comptroller’s prior approval is required for State agencies to enter into or to extend any lease or installment-purchase agreement in excess of the Category Two amount established by section 287.017 of the Florida Statutes.  
3.46 Prison Rehabilitative Industries and Diversified Enterprises, Inc. (PRIDE):  To the extent that a product is certified by or is available from PRIDE, and has been approved in accordance with section 946.515(2) of the Florida Statutes, it is expressly understood and agreed that any articles which are the subject of, or required to carry out, the Contract shall be purchased from the corporation identified under Chapter 946 of the Florida Statutes (PRIDE) in the same manner and under the same procedures set forth in section 946.515(2) and (4) of the Florida Statutes; and for purposes of the Contract the person, firm, or other business entity carrying out the provisions of the Contract shall be deemed to be substituted for the agency insofar as dealings with such corporation are concerned.  This provision is required by section 946.515(6) of the Florida Statutes; additional information about PRIDE and the products it offers is available at http://www.pridefl.com. 

3.47 Products Available from the Blind or Other Handicapped: To the extent that a product is included on the procurement list created and distributed pursuant to section 413.035(2), Florida Statutes, it is expressly understood and agreed that any articles that are the subject of, or required to carry out, this contract shall be purchased from a nonprofit agency for the Blind or for the Severely Handicapped that is qualified pursuant to Chapter 413, Florida Statutes, in the same manner and under the same procedures set forth in section 413.036(1) and (2), Florida Statutes; and for purposes of this contract the person, firm, or other business entity carrying out the provisions of this contract shall be deemed to be substituted for the State agency insofar as dealings with such qualified nonprofit agency are concerned.  This provision is required by section 413.036(3) of the Florida Statutes; additional information about the designated nonprofit agency and the products it offers is available at http://www.respectofflorida.org.

3.48 Modification of Terms:  The Contract contains all the terms and conditions agreed upon by the parties, which terms and conditions shall govern all transactions by Customer under the Contract.  The Contract may only be modified or amended upon mutual written agreement of the Department and the Contractor.  No oral agreements or representations shall be valid or binding upon the Department, a Customer, or the Contractor.  No alteration or modification of the Contract terms, including substitution of product, shall be valid or binding against the Customer unless authorized by the Department or specified in the notice of award.  The Contractor may not unilaterally modify the terms of the Contract by affixing additional terms to product upon delivery (e.g., attachment or inclusion of standard preprinted forms, product literature, “shrink wrap” terms accompanying or affixed to a product, whether written or electronic) or by incorporating such terms onto the Contractor’s order or fiscal forms or other documents forwarded by the Contractor for payment.  A Customer’s acceptance of product or processing of documentation on forms furnished by the Contractor for approval or payment shall not constitute acceptance of the proposed modification to terms and conditions.

3.49 Waiver:  The delay or failure by the Department to exercise or enforce any of its rights under this Contract shall not constitute or be deemed a waiver of the Department’s right thereafter to enforce those rights, nor shall any single or partial exercise of any such right preclude any other or further exercise thereof or the exercise of any other right.

3.50 Execution in Counterparts:  The Contract may be executed in counterparts, each of which shall be an original and all of which shall constitute but one and the same instrument.

3.51 Severability:  If a court deems any provision of the Contract void or unenforceable, that provision shall be enforced only to the extent that it is not in violation of law or is not otherwise unenforceable, and all other provisions shall remain in full force and effect.
