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Contract # 04110 Towing Services for Thurston County
For Purchases of Materials, Supplies, Services, and Equipment

Under the Authority of 

Chapter 43.19 RCW
	
	
	CONTRACT

	Awarded Contractor:
	Summit Towing
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Contract action:

	Date
	Action
	Amendments

	09/30/2015
	Contract Extension: Current period of performance has been extended until 10/31/2016 under the same terms, conditions, and pricing.
	
[image: image3.emf]Executed Amd 3.pdf



	04/02/2014
	Administrative Change: Vendor has notified DES that a new subcontractor, Great Northwest Towing, will be utilized for all Class B tows. This change has been authorized by DES.
	

	04/02/2014
	Administrative Change: Pricing for class B tows has been increased on pricing sheet from $75 to $85. Vendor originally bid $85 but the state pricing document inaccurately reflected $75.
	

	10/24/2013
	Contract Extension: Current period of performance has been extended until 10/31/2015 under the same terms, conditions, and pricing.
	
[image: image4.emf]04110a02 -  Executed.pdf



	07/01/2013
	Contract Change: A contract amendment has been executed that requires a .74% management fee.
	
[image: image5.emf]04110a01 summit  towing.pdf



	06/12/2012
	Administrative Change: Contract administrator has been changed from Tim Shay to Steve Hatfield. All future correspondence or contractual issues should be addressed to Steve Hatfield. Steve.Hatfield@des.wa.gov or (360)407-9276.


	N/A

	09/25/2011
	Contract Extension 11/01/2011 Through 10/31/13
	 #1

	10/14/10
	Contract Effective date November 1, 2010
	n/a

	
	
	


OSP Contact Information

	Contracts Specialist:
	Steve Hatfield
	Alternate Contact:
	Customer Service

	Phone Number:
	(360) 407-9276
	Phone Number:
	(360) 407-2210

	Fax Number:
	(360) 586-2426
	Fax Number:
	(360) 586-2426

	Email:
	Steve.Hatfield@des.wa.gov
	Email: 
	contractingandpurchasing@des.wa.gov
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State of Washington
Department of General Administration
Office of State Procurement (OSP)

Contract 04110
Towing Services-Thurston County
Under the Authority of
Chapter 43.19 RCW
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Purchases by Nonprofit Corporations

Legislation allows nonprofit corporations to participate in State Contracts for purchases
administered by the Office of State Procurement (OSP) By mutual agreement with OSP, the
Contractor may provide services at Contract pricing awarded under this IFB and resulting
Contract to self certified nonprofit corporations. Such organizations purchasing under the State
Contract shall do so only to the extent they retain eligibility and comply with other Contract and
statutory provisions. The Contractor may make reasonable inquiry of credit worthiness prior to
accepting orders or delivering goods or services on Contract. The State accepts no responsibility
for payments by nonprofit corporations. Their use of the Contracts may significantly increase the
purchase volume. Their orders are subject to the same Contract terms, conditions and pricing as
state agencics.

2 CONTRACT ADMINISTRATION

2.1

2.2

23

24

CONTRACT ADMINISTRATOR

The Office of State Procurement shall appoint a smgle point of contact that will be the Contract
Administrator for this Contract and will provide oversight of the activities conducted hereunder.
The Contract Administrator will be the principal contact for Contractor concerning business
activities under this Contract. OSP will notify Contractor, in writing, when there is a new
Contract Admihistrator assigned to this Contract.

CONTRACT SERVICE CHANGES

A Contractor may propose a revision to its offerings to reflect changed Products appropriate to
the scope of the Contract, and may propose such new Products with associated prices to the GA
Contract Administrator for approval. Confract Administrator has the sole discretion in approval
of addition of revised offerings and pricing. New or changed Products proposed by Contractor
must meet the requirements established in this solicitation document or subsequent revisions. If
approved by GA, the new Products will be added to the Contract by written amendment,

CONTRACTOR SUPERVISION AND COORDINATION
Coniractor shall:

1. Competently and efficiently, supervise and coordinate the implementation and
completion of all Contract requirements specified herein;

2. Identify the Contractor’s Representative, who will be the principal point of contact for
the Purchasing Activity Contract Administrator concerning Contractor’s performance
under this Contract.

3. Immediately notify the Contract Administrator in writing of any change of the
designated Contractor’s Representative assigned to this Contract; and

4. Violation of any provision of this paragraph may be considered a material breach
establishing grounds for Contract termination.

5. Be bound by all written communications given to or received from the Coniractor’s
Representative.

POST AWARD CONFERENCE

The Contractor may be required to attend a post award conference scheduled by the Contract
Administrator to discuss Contract performance requirements. The time and place of this
conference will be scheduled following Contract award.
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2.9 WASHINGTON’S ELECTRONIC BUSINESS SOLUTION (WEBS)

3

3.1

Contractor shall register in the Contractor registration system, Washington’s Electronic Business
Solution (WEBS) http://www.ga.wa.gov/webs , maintained by the Washington State Department
of General Administration. Contractors already registered need not re-register. It is the sole
responsibility of Contractor to properly register with WEBS and maintain an accurate Contractor
profile in WEBS.

PRICING

PRICE PROTECTION

Contracior agrees all the Prices, terms, warranties, and benefits provided in this Contract are
comparable to or befter than the terms presently being offered by Contractor to any other
governmental entity purchasing the same quantity under similar terms. If during the term of this
Contract, Contractor shall enter into contracts with any other governmental entity providing
greater benefits or more favorable terms than those provided by this Contract, Contractor shall be
obligated to provide the same to Purchaser for subsequent purchases.

Téwing

Flat Bed Tow

Additional Services: Class A

Chains on/off $35.00
Tire Change ( per tire) $35.00-
Dolly Tow $35.00
Mileage rate if outside 10 mile radius ] $3.50
Driveline Disconnect Charge $35.00

Winching $85.00

Towing $75.00

Flat Bed Tow $75.00
Convenience Tow ( tow scheduled at | $75.00

contractors convenience)

Additional Services: Class B

Chains on/off _ $35.00
Tire Change ( per tire) $35.00
Mileage rate if outside 10 mile radius $3.50

Driveline Disconnect Charge $35.00
Winching $85.00
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If purchasing through a non-contract supplier is more cost effective, the agency shall provide the
state contractor the opportunity to meet or beat the non-contract supplier’s offer. In determining
if the non-contract supplier’s offer is more cost effective, the agency must consider all cost
factors, which may include, but are not limited to: warranty, shipping, quantity, quality, tradc-in,
cancellation, life-cycle, delivery, installation, and prompt payment/volume discounts.

If the contractor cannot meet the non-coniract supplier’s offer, the agency may accept the non-
contract supplier’s offer subject to acceptance by the non-contract supplier of all other terms,
conditions, and requirements of the state contract. .

- Agencies are required to notify General Administration at the time of purchase when making a

cost effective direct purchase. To meet the notification requirements of RCW 43.19.1905(7) use
the on line Best Buy Calculator and Reporter.

4 CONTRACTOR QUALIFICATIONS AND REQUIREMENTS

4.1

4.2

4.3

ESTABLISHED BUSINESS

Prior to commencing performance, or prior to that time if required by Office of State
Procurement, law or regulation, Contractor must be an established business firm with all required
licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all
requirements and perform the work as specified in the Solicitation. Drivers must be uniformed
and have the company name/logo attached to the uniform.

Contractor shall maintain compliance with these requirements throughout the life of this
Contract.

The Contract Administrator reserves the right to require receipt of proof of compliance with said
requirements within ten (10) calendar days from the date of request, and to terminate this
Contract as amaterial breach for noncompliance with any requirement of this paragraph.

USE OF SUBCONTRACTOR

In accordance with TFB requircments, Contractor agrees to take complete responsibility for all
actions of such Subcontractor as related to this Contract.

The Contract Administrator reserves the right to approve or reject any and all Subcontractor that
identified by the Contractor,

Specific restrictions apply to Contracting with current or former state employees pursuant to
Chapter 42.52 RCW,

SUBCONTRACTS AND ASSIGNMENT

Contractor shall not Subcontract, assign, or otherwise transfer its obligations under this Contract.
Exceptions would be unusual circumstances but sales using sub-contractors shoutd not exceed
10% of the contract total. Violation of this condition may be considered a material breach
establishing grounds for Confract termination. The Contractor shall be responsible to ensure that
all requirements of the Contract shall flow down to any and all Subcontractor. In no event shall
the existence of a Subcontract operate to release or reduce the liability of Contractor to the state
for any breach in the performance of the Contractor’s duties.
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6 PAYMENT

6.1

6.2

6.3

ADVANCE PAYMENT PROHIBITED .
No advance payment shall be made for the Products and Services furnished by Contractor

pursuant {o this Contract.

IDENTIFICATION

All invoices, correspondence, and other written materials associated with this Contract shall
reference the Contract number and the applicable Purchaser’s order number.

PAYMENT, INVOICING AND DISCOUNTS
Payment is the sole responsibility of, and will be made by, the Purchaser,

Contractor shall provide a properly completed invoice to Purchaser. - All invoices are to be
delivered to the address provided by the Purchaser.

Invoices will be prepared at the end of every calendar month and delivered to the customer no
later than the 15th day of the calendar month immediately following the month under invoice.
Contractor must only invoice for the services provided. - '

1. Invoices shall contain the following information, at a minimum:
Contract number
2. For the State of Washington, Contractor’s Statewide Vendor Payment

Registration number assigned by the Washington State Office of
Financial Management (OFM)

3 Date of invoice

4, Contractor name and address
5 Customer account number

6. Billing period |

Invoices for payment will accurately reflect all discounts due the Purchaser. Invoices will not be
processed for payment, nor will the period of prompt payment discount commence, until receipt
of a properly completed invoice denominated in U.S. dollars and until all invoiced items are
received and satisfactory performance of Contractor has been accepted by the Purchaser. If an
adjustment in payment is necessary due to damage or dispute, any prompt payment discount
period shall commence on the date final approval for payment is authorized.

Under Chapter 39.76 RCW , if Purchaser fails to make timely payment(s), Contractor may
invoice for 1.0 percent per month on the amount overdue or a minimum of $1.00. Payment will
not be considered late if a check or warrant is mailed within the time specified. If no terms are
specified, net 30 days will automatically apply. Payment(s) made in accordance with Contract
terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever
nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.
If the Contractor fails to make timely payment(s) or issuance of credit memos, the Purchaser may
impose a 1% per month on the amount overdue.

Payment for materials, supplies and/or equipment received and for services rendered shall be
made by Purchaser and be redeemable in U.S. dollars. Unless otherwise specified, the
Purchaser’s sole responsibility shall be to issue this payment. Any bank or transaction fees or
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7.3

other communication medium accompanying or referred to m its Response or used to effect the
sale to Purchaser.

WARRANTIES

Contractor warrants that all services provided under this Contract shall be fit for the
purpose(s) for which intended, for merchantability, and shall conform to the
requirements and specifications herein. Acceptance of any service by the Purchaser shall
not alter or affect the obligations of the Contractor or the rights of the Purchaser.

8 INFORMATION AND COMMUNICATIONS

8.1

8.2

8.3

8.4

ADVERTISING

Contractor shall not publish or use any information conceming this Contract in any format or
media for advertising or publicity without prior written consent from the Contract Administrator.

RETENTION OF RECORDS

The Contractor shall maintain all books, records, documents, data and other evidence relating to
this Contract and the provision of services and/or equipment described herein, including, but not
limited to, accounting procedures and practices which sufficiently and properly reflect all direct
and indirect costs of any nature expended in the performance of this Contract. Contractor shall
retain such records for a period of six (6) years following the date of final payment. At no
additional cost, these records, including materials generated under the Contract, shall be subject
at all reasonable times to inspection, review, or audit by the OSP, personnel duly authorized by
the OSP, the Washington State Auditor’s Office, and federal and state officials so authorized by
law, regulation or agreement,

If any litigation, claim or audit is started before the expiration of the six (6) year period, the
records shall be retained until final resolution of all litigation, claims, or audit findings involving -
the records.

NON-ENDORSEMENT AND PUBLICITY

Neither the Office of State Procurement nor the Purchasers are endorsing the Contractor’s
Products or Services, nor suggesting that they are the best or only solution to their needs.
Contractor agrees to make no reference to Office of State Procurement, any Purchase,r or the
state of Washington in any literature, promotional material, brochures, sales presentation or the
like, regardless of method of d1str1but10n without the prior review and express written consent of
Office of State Procurement.

PROTECTION OF CONFIDENTIAL AND PERSONAL INFORMATION

Contractor acknowledges that some of the material and information that may corne into its
possession or knowledge in connection with this Contract or its performance may consist of
information that is exempt from disclosure to the public or other unauthorized persons under
either Chapter 42.17 RCW or other state or federal statutes (“Confidential Information™).
Confidential Information includes, but is not limited to, names, addresses, Social Security
nmumbers, ¢-mail addresses, telephone numbers, financial profiles, credit card information,
driver’s license numbers, medical data, law enforcement records, agency source code or object
code, agency security data, or information 1dent1ﬁable to an individual that relates to any of these
types of information. .
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9.3

9.4

9.5

9.6

SURVIVORSHIP

All transactions executed for Services provided pursuant to the authority of this Contract shall be
bound by all of the terms, conditions, Prices and Price discounts set forth herein, notwithstanding
the expiration of the initial term of this Contract or any extension thereof. Further, the terms,
conditions and warranties contained in this Contract that by their sense and context are intended
to survive the completion of the performance, cancellation or termination of this Contract shall so
survive. In addition, the terms of the sections titled Overpayments to Contractor;
Ownership/Rights in Data; Contractor’s Commitments, Warranties and Representations;
Protection of Purchaser’s Confidential Information; Section Headings, Incorporated Documents
and Order of Precedence; Publicity; Retention of Records; Patent and Copyright Indemnification;
Contractor’s Proprietary Information; Disputes; and Limitation of Liability shall survive the
termination of this Contract.

INDEPENDENT STATUS OF CONTRACTOR

In the performance of this Contract, the partics will be acting in their individual, corporate or
governmental capacities and not as agents, employees, partners, joint ventures, or associates of
one another. The parties intend that an independent Contractor relationship will be created by this
Contract. The employees or agents of one party shall not be deemed or construed to be the
employees or agents of the other party for any purpose whatsoever. Contractor shall not make
any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06
RCW, or Title 51 RCW.

GIFTS AND GRATUITIES

Contractor shall comply with all state laws regarding gifts and gratuities, including but not
limited to: RCW 43.19.1937 , RCW 43.19.1939, RCW 42.52.150, RCW 42,52,160, and RCW
42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept
gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in
conjunction with state business or Contract activities.

Under RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42,52 RCW state officers
and employees arc prohibited from receiving, accepting, taking or secking gifts (except as
permitted by RCW 42.52.150) if the officer or employee participates in Contractual matters
relating to the purchase of goods or services. ,

IMMUNITY AND HOLD HARMLESS

To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless
State, agencies of State and all officials, agents and employees of State, from and against all
claims for injuries, death or damage to property arising out of or resulting from the performance
of the Contract. Contractor's obligation to indemmnify, defend, and hold harmless inclades any
claim by Contractors’ agents, employees, representatives, or any Subcontractor or its employees.

Contractor expressly agrees to indemnify, defend, and hold harmless the State for any claim
arising out of or incident to Contractor's or any Subcontractor’s performance or failure to
perform the Contract. Contractor shall be required to indemnify, defend, and hold harmless the
State only to the extent claim is caused in whole or in part by negligent acts or omissions of
Contractor.

Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend
and hold harmless State and its agencies, officials, agents or employees.

Page 13





Fire Damage Limit (per occurrence) $ 50,000
Medical Expense Limit (any one person) $ 5,000

Business Auto Policy (BAP):

In the event that services delivered pursuant to this Contract involve the use of vehicles, or the
transportation of clients, automobile hab111ty insurance shall be required. The coverage provided
shall protect against claims for bodily i mjury mcludmg illness, disease, and death; and property
damage caused by an occurrence arising out of or in consequence of the performance of this
service by the Contractor, Subcontractor, or anyone employed by either.

Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability
insurance with a combined single limits not less than $1,000,000 per occurrence. The business
auto liability shall include Hired and Non-Owned coverage. -

Contractor waives all rights against the State of Washington for the recovery of damages to the
extent they are covered by business auto liability or commercial umbrella liability insurance.

Additional Insurance Provisions:
All above insurance policies shall include, but not be limited to, the following provisions:
Additional Insured:

The State of Washington and all authorized Purchasers shall be named as an additional insured
on all general liability, umbrella, excess, and property insurance policies. All policies shall be
primary over any other valid and collectable insurance.

Notice of Policy(ies) Cancellation/Non-renewal:

For insurers subject to Chapter 48,18 RCW (Admitted and regulated by the Washington State
Insurance Commissioner) a written notice shall be given to the director of purchasing or designee
forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it .
relates to this Contract. Written notice shall include the affected Contract reference number.

Surplus Lines:

For msurers subject to Chapter 48.15 RCW (Surplus Lines) a written notice shall be given to the
director of purchasing or designee twenty (20) calendar days prior to cancellation or any material
change to the policy(ies) as it relates to this Contract. Written notice shall mclude the affected
Contract reference number.

Cancellation for Non-payment to Premium;

If cancellation on any policy is due to non-payment of premium, a writien notice shall be given
the director of purchasing or designee ten (10) calendar days prior to cancellatlon Written notice
shall include the affected Contract reference number.

Identification:
Policy(ies) and Certificates of Insurance shall include the affected Contract reference number.
Insurance Carrier Rating;

The insurance required above shall be issued by an insurance company authorized to do business
within the State of Washington. Insurance is to be placed with a carrier that has a rating of A-
Class VII or beiter in the most recently published edition of Best’s Reports. Any exception must
be reviewed and approved by the Risk Manager for the State of Washington, by submitting a
copy of the Contract and evidence of insurance before Contract commencement. If an insurer is
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claim for breach of Contract against the Contractor, no provision of this Contract shall be
construed, expressly or by implication, as a ‘waiver by the Contract Administrator or Purchaser of
any existing or future right and/or remedy available by law.

10 DISPUTES AND REMEDIES

101 VPROBLEM RESOLUTION AND DISPUTES

Problems arising out of the performance of this Contract shall be resolved in a timely manner at
the lowest possible level with authority to resolve such problem. If a problem persists and cannot
be resolved, it may be escalated within each organization.

In the event a bona fide dispute concerning a question of fact arises between Office of State
Procurement or the Purchaser and Contractor and it cannot be resolved between the parties
through the normal problem escalation processes, either party may initiate the dispute resolution
procedure provided herein. The dispute shall be handled by a Dispute Resolution Panel in the
following manner. Each party to this Contract shall appoint one member to the Panel. These two
appointed members shall jointly appoint an additional member, The Dispute Resolution Panel
shall review the facts, Contract terms and applicable statutes and rules and make a determination
of the dispute as quickly as reasonably possible. The determination of the Dispute Resolution
Panel shall be final and binding on the parties hereto. Purchasing Activity and/or Purchaser and
Contractor agree that, the existence of a dispute notwithstanding, they will continue without
delay to carry out all their respective responsibilities under this Contract that are not affected by
the dispute.

In the event a bona fide dispute concerning a question of fact arises between Office of State
Procurement or the Purchaser and Contractor and it cannot be resolved between the parties
through the normal escalation processes, either party may initiate the dispute resolution
procedure provided herein.

The initiating party shall reduce its description of the dispute to writing and deliver it to the
responding party. The responding party shall respond in writing within three (3) Business Days.
The initiating party shall have three (3) Business Days to review the response. If after this review
a resolution cannot be reached, both parties shall have three (3) Business Days to negotiate in
good faith to resolve the dispute.

If the dispute cannot be resolved after three (3) Business Days, a Dispute Resolution Panel may
be requested in writing by either party who shall also identify the first panel member. Within
three (3) Business Days of receipt of the request, the other party will designate a panel member.
Those two panel members will appoint a third individual to the Dispute Resolution Panel within
the next three (3) Business Days.

The Dispute Resolution Panel will review the written descriptions of the dispute, gather
additional information as needed, and render a decision on the dispute in the shortest practical
time.

Each party shall bear the cost for its pancl member and share equaﬂy the cost of the third panel
member.

Both parties agree to be bound by the determination of the Dispute Resolution Panel,

Both parties agree to exercise good faith in dispuée resolution and to settle disputes priof to using
a Dispute Resolution Panel whenever possible,
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10.5 NON-EXCLUSIVE REMEDIES

. The remedies provided for in this Contract shall not be exclusive but are in addition to all other -
remedies available under law.

10.6 LIQUIDATED DAMAGES

The Purchaser has an immediate requirement for the materials, equipment or services specified
herein.

Liquidated damages will be assessed based on an average rate for services invoiced divided by
the number of service calls. The damages assessed will be one and a half (1-1/2)-times the
averaged service rate for failure to be in compliance of the contract. The state and Contractor
agree this figure represents a reasonable amount for actual damages incurred by the state and is
compensatory. '

10.7 LIMITATION OF LIABILITY

The parties agree that neither Contractor, Office of State Procurement, nor Purchaser shall be
liable to cach other, regardless of the form of action, for consequential, incidental, indirect, or
special damages except a claim related to bodily injury or death, or a claim or demand based on
patent, copyright, or other intellectual property right infringement, in which case lability shall be
as set forth elsewhere in this Confract. This section does not modify any sections regarding
liquidated damages or any other conditions as are elsewhere agreed to herein between the parties.
The damages specified in the sections titled Termination for Default and Retention of Records
are not consequential, incidental, indirect, or special damages as that term is used in this section.

Neither the Contractor, Office of State Procurement, nor Purchaser shall be liable for damages
arising from causes beyond the reasonable control and without the fault or negligence of the
Contractor, OSP or Purchaser. Such causes may include, but are not restricied to, acts of God or
of the public enemy, acts of a governmental body other than the Office of State Procurement or
the Purchaser acting in either its sovereign or Contractual capacity, war, cxplosions, fires, floods,
earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe
weather; but in every case the delays must be beyond the reasonable control and without fault or
negligence of the Contractor, Office of State Procurement or the Purchaser, or their respective
Subcontractor.

If delays are caused by a Subcontractor without its fault or negligence, Contractor shall not be
liable for damages for such delays, unless the Services to be performed were obtainable on
comparable terms from other sources in sufficient time to permit Contractor to meet its required
performance schedule. :

Neither party shall be liable for personal injury to the other party or damage to the other pariy’s
property except personal injury or damage to property proximately caused by such party’s
respective fault or negligence.

11 CONTRACT TERMINATION

11.1 MATERIAL BREACH

A Contractor may be “Terminated for Cause” by the Purchasing Activity, at the sole discretion of
the Contract Administrator, for failing to perform a Contractual requirement or for a material
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114

11.5

11.6

reserves the right to suspend all or part of the Contract, withhold further payments, or prohibit
the Contractor from incurring additional obligations of funds during investigation of the alleged
breach and pending corrective action by the Contractor or a decision by the Contract
Administrator to terminate the Contract.

In the event of termination, Office of State Procurement shall have the right to procure for all
Purchasers any replacement materials, supplies, services and/or equipment that are the subject of
this Contract on the open market. In addition, the Contractor shall be liable for damages as
authorized by law including, but not limited to, any price difference between the original
Contract and the replacement or cover Contract and all administrative costs directly related to the
replacement Contract, €.g., cost of the competitive bidding, mailing, advertising and staff time.

If it is determined that: (1) the Contractor was not in material breach; or (2) failure to perform
was_outside of Contractor's or its Subcontractor’s control, fault or negligence, the termination
shall be deemed to be a "Termination for Convenience". The rights and remedies of the
Purchasing Activity and/or the Purchaser provided in this Contract are not exclusive and are in
addition to any other rights and remedies provided by law.

TERMINATION FOR CONVENIENCE

Except as otherwise provided in this Contract, Office of State Procurement, at the sole discretion
of the Contract Administrator, may terminate this Contract, in whole or in part by giving thirty
(30) calendar days or other appropriate time period written notice beginning on the second day
after mailing to the Contractor. If this Contract is so terminated, Purchasers shall be liabie only
for payment required under this Contract for properly authorized services rendered, or materials,
supplies and/or equipment delivered to and Accepted by the Purchaser prior to the effective date
of Confract termination. Neither OSP nor the Purchaser shall have any other obligation
whatsoever to the Contractor for such termination. This Termination for Convenience clause
may be invoked by the Contract Administrator when it is in the best interest of the State of
Washington. '

TERMINATION FOR WITHDRAWAL OF AUTHORITY

In the event that the Contract Administrator and/or Purchaser’s authority to perform any of its
duties is withdrawn, reduced, or limited in any way after the commencement of this Contract and
prior to normal completion, OSP may terminate this Contract, in whole or in part, by seven (7)
calendar days or other appropriate time period written notice to Contractor.

TERMINATION FOR NON-ALLOCATION OF FUNDS

If funds are not allocated to Purchaser(s) to continue this Contract in any future period, OSP’s
Contract Administrator may terminate this Contract by seven (7) calendar days or other
appropriate time period written notice to Contractor or work with Contractor to arrive ai a
mutually acceptable resolution of the situation.

Purchaser will not be obligated to pay any further charges for materials, supplies, services and/or
equipment ‘including the net remainder of agreed to consecutive periodic payments remaining
unpaid beyond the end of the then-current period. OSP and/or Purchaser agrees to notify
Contractor in writing of such nen-allocation at the earliest possible time. -

No penalty shall accrue to the Purchaser in the event this section shall be exercised. This section

shall not be construed to permit Office of State Procurement to terminate this Contract in order to
acquire similar materials, supplies, services and/or equipment from a third party.
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5. Settle all outstanding liabilities and all claims arising out of such termination of orders
and Subcontracts, with the approval or ratification of the Contract Administrator and/or
the Purchaser to the extent Contract Administrator and/or the Purchaser may require,
which approval or ratification shall be final for all the purposes of this clauss;

6. Transfer title to the Purchaser and deliver in the manner, at the times, and to the extent
directed by the Contract Administrator on behalf of the Purchaser any property which, if
the Confract had been completed, would have been required to be furnished to the
Purchaser;

7. Take such action as may be necessary, or as the Contract Administrator and/or the
Purchaser may direct, for the protection and preservation of the property related to this
Contract which is in the possession of the Contractor and in which the Purchasing
Activity and/or the Purchaser has or may acquire an interest.

12 CONTRACT EXECUTION

12.1

122

12.3

PARTIES

This Coniract (“Contract”) is entered into by and between the State of Washington, acting by and
through the Department of General Administration, Office of State Procurement, an agency of
Washington State Government; located at 210 11™ Ave. SW, Room 201, Olympia, WA 98504,
and Summit Towing, licensed to conduct business in the state of Wasmngton Summit Towing is
located at 525 B Ronlee Lane NW Olympia, WA 98502. The purpose of the contract is to
provide Towing Services in Thurston County for the Washington State Motor Pool & Agency
Flcet Vehicles. Exempt from this contract is DOT, WSP, other enforcement entities & requests
for tows originating from original drivers.

ENTIRE AGREEMENT

This Contract document and all subsequently issued amendments comprise the entire agreement
between Office of State Procurement and Summit Towing. No other statements or
representations, written or oral, shall be deemed a part of the Contract.

This Confract sets forth the entire agreement between the parties with respect to the subject
matter hereof and except as provided in the section titled Contractor Commitments,
‘Warranties and Representations, understandings, agreements, representations, or warranties
not contained in this Contract or a written amendment hereto shall not be binding on either party.
Except as provided herein, no alteration of any of the terms, conditions, delivery, Price, quality,
or Specifications of this Contract will be effective without the written consent of both parties.

ORDER OF PRECEDENCE, INCORPORATED DOCUMENTS, CONFLICT AND
CONFORMITY R

Incorporated Documents:

Each of the documents listed below is, by this reference, incorporated inte this Contract as
though fully set forth herein.

1. The Office of State Procurement Solicitation document #34110 w1th all attachments and
exhibits, and all amendments thereto

2. Contractor’s response to the Solicitation for #04110 dated July 19, 2010.

The terms and conditions contained on Purchaser’s Order Documents, if used; and
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In the event that a subpoena or other legal process commenced by a third party in any way
concerning the Equipment or Services provided pursuant to this Contract is served upon the
Contractor or Office of State Procurement, such party agrees to notify the other party in the most
expeditious fashion possible following receipt of such subpoena or other legal process.
Contractor and Purchasing Activity further agree to cooperate with the other party in any lawful
effort by the other party to contest the legal validity of such subpoena or other legal process
commenced by a third party.

12.5 LIENS, CLAIMS AND ENCUMBRANCES

All materials, equipment, and/or services shall be free of all liens, claims, or encumbrances of
any kind, and if OSP or the Purchaser requests, a formal release of same shall be delivered to the
respective requestor.

12.6 AUTHORITY TO BIND

The signatories to this Contract represent that they have the authority to bind their respective
organizations to this Contract,

12.7 COUNTERTARTS

This Contract may be executed in counterparts or in duplicate originals. Each counterpart or cach
duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.

In Witness Whereof, the partics hereto, having read this Contract in its entirety, including afl
attachments, do agree in each and every particular and have thus set their hands hereunto.

This Contract is effective this 1* day of November, 2010.

Approved Approved
State of Washington Summit Towing
Department of General Administration

e of State Procurement
//x* iy A rvlret QM@V’\ ()f/l/M

Signature (’ 7 Sipnature
?ﬂj THY MO%Dfag __10laip ?’j%‘“ %{’\/\LLH;Z‘ .'t»/ :7,/ e
Contracls Covsastant ey

Approve
tate of

ashi

Signatu — AT Dat
_1gna e , C}“U i\e \\\&/\f»w —— | ate
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Washington State Department of

Enterprise Services

Contract Amendment

04110~ Towiné Service- Thurston County

Date Issued: 09/16/15

Effective Date: Upon DES Signature
Amendment Number 03
Contractor Name: Summit Towing

This contract amendment is issued under the provisions of [the contract referenced above]. The changes
authorized are within the scope of the original contract. All nights and obligations of the parties are
governed by the terms of the original contract, including any subsequent amendments, which are hereby

incorporated by reference

Purpose of Amendment

This Amendment is entered into between the State of Washington, Department of Enterprise Services

(DES) and Summit Towing

The parties agree to extend the term of this Master Contract for one (1) year from November 1, 2015

through October 31, 2016

All other provisions of Master Contract 04110. as previously amended. shall remain in full force and

effect.

Authorizing Signatures

For Contractor:

Ryan Shultz, Summit Towing
(360) 754-8858

525-B Ronlee Lane NW

Olympia. WA 98502
ryan@summittowing.com

Signature ’\\Jv'\/w"- i;f,l'\

wagst U

Page1of1

For State of Washington:
Breann Aggers, Department of Enterprise Services
(360) 407-9416

PO Box 41411
Olympia WA 98504-1411

breann.aggers{@des.wa.qov

Signature

Date u___ql; z & g
DES Authorizing Manager:
é ;Ai«f'
Signature ;
C

{ %la S?aw
Date q/ /







_1445931836.pdf
State of Washington
DEPARTMENT OF ENTERPgRtISE SERVICES B CONTRACT A_MENDMENT
Master Contracts & Consulting Contract Number: Date Issued:
04110 October 18, 2013
Amendment Number: Effective Date:
02 Upon DES Signature

ThIS Contract Amendment is issued under the provisions of the State Contract identified above. The changes authorized are within the
scope of the original contract. All rights and obligations of the parties shall be subject to and governed by the terms of the original
contract including any subsequent amendments, which are hereby incorporated by reference.

— e

Purpose of Amendment

e == —

Purpose:
e To extend current period of performance from October 31, 2013 to October 31, 2015.
e To clarify previous contract amendments

Extension:
Current period of performance is extended until October 15, 2013 under the same terms, conditions, and pricing

Clarification:

Amendment #01 issued September 15, 2011 extended the contract until October 31, 2013. The next amendment
issued March 21, 2013 was titled # Summit Towing - 01 and instituted a .74% management fee. The numbering
of these amendments WILL NOT be changed and will stand as is.

Authorizing Signatures

—————————— —_————e e
This contract amendment, consisting of two (1) pages and zero (0) attachment(s) consisting of 0 pages is executed by the persons
signing below that warrant that they have the authority to execute this contract amendment.

For Contractor: For State:

L T e | 52/

(ContractorKﬁ thorized Represkntatlve nature) (Procuremen Coorginator Signature) (Date)
[ §
Print Name an Shultz Print Name Steve Hatfield
Telephone No. 360-754-8858 Telephone No. 360-407-9276
Dept. Enterprise Services
Company Summit Towing Company Master Contracts & Consulting
525-B Ronlee Lane NW P.0O.Box 41411
Mailing Address Olympia, WA 98502 Mailing Address Olympia, WA 98504-1411
1500 Jefferson St. SE
Physical Address same Physical Address Olympia, WA 98501
I Email: ryan@sgmmittowing.com Email: Steve.hatfield@des.wa.gov
I DES Approval
|
l MCC Manager h L'{ale Colbe | Slgnature/Date ; ; :

&d"*

Contract 04110 — Summit Towing, Amendment 2
Page 1 of 1
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' * State of Washington
DEPARTMENT OF ENTERPgRISE SERVICES ety CONTRACT AMENDMENT
Master Contracts & Consulting Contract Number: | Date _I-S‘S“I..IIEd:_ £
04110 March 21, 2013
Amendment Number: " Effective Date:
Summit Towing - 1 7/1/13

This Contract Amendment is issued under the provisions of the State Contract identified above. The changes authorized are within the
scope of the original contract. All rights and obligations of the parties shall be subject to and governed by the terms of the original
contract including any subsequent amendments, which are hereby incorporated by reference.

Purpose of Amendment

Purpose: To add or revise, as applicable, the provisions of the contract relating to a Management Fee. The
following language regarding the Management Fee is added to the contract. If the contract or any amendments
already contain Management Fee language, the following language supersedes it.

Management Fee;

Effective July 1, 2013, Contractor shall pay the Department of Enterprise Services (DES) a fee equal to 0.74%
(Management Fee) of the total invoice price, less any taxes, returns, credits, or adjustments, of all sales (“Total
Net Sales”) under this Contract. Contractor shall hold the Management Fee in trust for DES until such fees are
remitted to DES.

The Management Fee will be included in Contractor’s pricing, as set forth in the contract (including all
amendments), and will not be included as a separate line item on any invoice submitted to a Purchaser.

DES may, at its sole discretion, increase, decrease, or eliminate the Management Fee upon thirty (30) days
written notice to Contractor. Any decrease to, or elimination of, the Management Fee, shall be reflected in
contract pricing commensurate with the adjustment. DES reserves the right to negotiate contract pricing with
the Contractor in the case of an upward adjustment of the Management Fee.

Contractor will provide DES with a sales report detailing Total Net Sales for the preceding quarter (“Sales
Report”), in accordance with the Sales & Subcontractors Report section of the contract using the schedule set
forth below. DES will send an invoice within 30 days after each quarter, based on the Sales Report. Payment of
the Management Fee is due within thirty (30) days of the date of the DES invoice.

The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the
state has been properly invoiced and all Management Fees have been paid. Failure to accurately report Total Net
Sales, to submit a timely Sales Report, or remit timely payment of the Management Fee, may be cause for
contract termination, the charging of interest or penalties, or the exercise of other remedies provided by law.

Management Fee payment must reference the Contract number, Work Request Number (if applicable), the year
and quarter for which the Management Fee is being remitted, and the Contractor’s Name as it is known to DES, if
not already included on the face of the check. All payments must be sent to:

Contract 04110 — Summit Towing, Amendment 1
Page 1 of 2
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Namg | State of Washington, Dept. of Enterprise Services
v Finance Dept
Address: | 1500 Jefferson Street
Mail Stop 41460
Olympia WA 98501
Additional: | Contract #: ,
Quarter/Year:
Contractor’s Name as it is known to DES (if not already included on the face of the check).

Schedule:
Contractor will provide Usage Reports and Management Fees quarterly, per the following schedule:

FOR ACTIVITY IN THESE MONTHS: SALES REPORTS DUE MANAGEMENT FEES DUE
January, February and March April 30" of same year Within 30 days of DES Invoice date
April, May and June July 31* of same year Within 30 days of DES Invoice date
July, August and September October 31" of same year Within 30 days of DES Invoice date
October, November and December January 31" of following calendar year Within 30 days of DES Invoice date

Authorizing Signatures

This contract amendment, consisting of two (2) pages and zero (0) attachment(s) consisting of 0 pages is executed by the persons
signing below that warrant that they have the authority to execute this contract amendment.

For Contractor: For State:
/ / /
QMM g&‘&% 2 Zﬁ)l} _S ?«“n y.8-/3
(Contractorﬁuthorized Represqﬁtative)Signature) ¢ (Da‘te) (Procurement qéordMator ﬁ/ignature) (Date)
— J a— L ’
Print Name Ryan Shultz : Print Name Steve Hatfield
Telephone No. 360-754-8858 Telephone No. 360-407-9276
Dept. Enterprise Services
Company Summit Towing Company Master Contracts & Consulting
525-B Ronlee Lane NW [ P. 0. Box 41411
Mailing Address Olympia, WA 98502 Mailing Address | Olympia, WA 98504-1411
1500 Jefferson St. SE
Physical Address same Physical Address | Olympia, WA 98501
Email: [ ryan@summittowing.com Email: | Steve.hatfield@des.wa.gov

DES Approval I\)\'._L\N\c\ N\herciy

MCC Manager ’ Dale Colbert [ Signature/Dateﬁ]&—\‘QN;*S{\(YLH)QC“}\l 'Z_\ /% /13
T Davw colve—

Contract 04110 — Summit Towing, Amendment 1
Page 2 of 2






