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PART ONE – SOLICITATION INFORMATION
1. ANNOUNCEMENT AND SPECIAL INFORMATION

1.1. INTRODUCTION
This document contains Part One – Solicitation Information; Part Two – Contract Information; and Appendices. 
Bidders must read, understand and accept all the information in the document. By responding to this Solicitation the Bidder agrees he has read, understood, and accepted all parts of the document.
This document will form the Contract between the Department of Enterprise Services (DES) and the Awarded Contractor or Contractors when countersigned by the State of Washington.

2. SUMMARY OF OPPORTUNITY 

2.1. PURPOSE

The Department of Enterprise Services, with this Solicitation and resulting Contract, seeks to meet its customers’ need for effective debt-collection services that are performed fairly, respectfully and in accord with the spirit and letter of State and federal law and ethical codes for government contracting. The awarded Contractor(s) will embrace the professional standards and guidelines of the debt-collection industry.
Managing a debt portfolio
The State of Washington established this contract to help State and other public-sector accounts-receivable staff to manage debt portfolios for the best return of public debt to public coffers. The State intends to award to multiple Contractors to allow Contract users (State agencies and members of the Washington State Purchasing Cooperative) to choose a preferred Contractor based on the company’s particular qualifications or the specific type of debt assigned for collection. Using the information from regular reporting by the awarded Contractor(s), customers will be able to build spreadsheets that track the age, size and source of debt and the progress toward collecting it. Using these tools, customer agencies can adjust the ratio of debt being directed toward or away from a given Contractor based on performance.
This is a performance-based Contract (Appendix B). Contract customers will be asked to report superior or poor performance to the State’s Contract Coordinator.
2.2 SCOPE

This Solicitation and resulting Contract will define the supplier(s) and establish a statewide contract for debt-collection services.
Bidders are required to read and understand complete contract requirements in Appendix B (Special Terms and Conditions), including contractor qualifications and reporting/recordkeeping requirements, and Appendix C (Statement of Work), including specifications.
The State is soliciting Proposals in two categories. Bidders may bid on one or the other or both categories.

Category 1. Educational, Legal and General Collections

The State hopes to award to up to four bidders (or any number of its choice) with the highest scores for overall collections experience and qualifications, based on the evaluation criteria in Section 6. From those highest scorers, the State expects to find two vendors who have demonstrated particular expertise in one (or both) of two kinds of collections:

A.
The State is seeking to identify one Contractor best suited for assisting colleges and universities with collections for defaulted student loans or extensions of credit for other educational expenses.

B.
The State is seeking to identify one Contractor best suited for pursuing collections arising from court settlements or judgments against the debtor.

Category 2. Electronic Data Interface 

The State is seeking to identify one Contractor best suited for creating and administering a sophisticated electronic data-transmission system capable of interface with technologies and databases that identify debtors and potential debtors and pursue collection from those debtors.

One Bidder selected for award in this Solicitation will have been deemed most capable of administering and carrying forward (from Feb. 20, 2014) the comprehensive electronic interface for highway and bridge tolling collections established under special provisions of State Contract 06909 AND be able to establish and administer electronic systems of similar complexity and scope to meet future collection needs of the State.

Notes

· Though it is the intention of the State to award to up to five Contractors in Categories 1 and 2, the State reserves the right to make a single award, make additional awards, or award to any number of its choosing to best accommodate the needs of the state as determined solely by the Procurement Coordinator.

· This Contract is designed to allow its customers the flexibility to hire the Contractor that best meets their needs for the initial assignment of debt-collection accounts. Customers may also reassign cases to another contractor, after a suitable and fair period of time (12 months) for the initial contractor to collect the debt, for secondary or tertiary assignment, solely at customers’ discretion. 

· Customer agencies may also elect to divert the stream of new debt to other contractors to diversify their collection efforts as best meets the needs of their ongoing debt-recovery program.

· The state reserves the right to consider in its evaluations a bidder’s special expertise in pursuing secondary or tertiary placements of debt. An awarded vendor who has particular expertise in second-placement or tertiary debt collection will not be prevented from accepting first-placement assignments in any of the debt categories.

2.3 PURCHASERS 

General Use

The resulting Contract is for use by all State agencies and members of the Washington State Purchasing Cooperative (WSPC), including institutions of higher education and political subdivisions. At the inception of this Contract, the Contract may not be used by nonprofit corporations. The state reserves the right to negotiate with the awarded Contractor(s) the possible participation at a later date of nonprofit corporations as Contract customers. 
A list of WSPC members is available at https://fortress.wa.gov/ga/apps/coop/Default.aspx.
2.4 CONTRACT TERM 

The initial term of this Contract will be from date of award until Feb. 20, 2014, with the option to extend for additional term(s) or partial terms. Contract extensions for any additional term(s) or portions are offered at the sole discretion of DES after giving written notice to the Contractor. The state will consider Contractor performance in any extension decision. 
The total Contract term, including the initial term and any subsequent extensions, shall not exceed eight years. The State reserves the right to extend with (all or some of) the Contractor(s), as solely determined by the State. Under exceptional circumstances, the State may elect to further extend the Contract past the stated maximum term date.
2.5 ESTIMATED USAGE                 
Based on past and/or projected usage, the State estimates debt volumes placed for collection over the initial term of the Contract (roughly 20 months) will approximate $20 million. Orders will be placed on an as-needed basis.

The State of Washington does not represent or guarantee any minimum volume.
2.6 NO COSTS OR CHARGES

Costs or charges incurred before the Contract is fully executed will be the sole responsibility of the Bidder.
3 SOLICITATION OVERVIEW
3.1 ACQUISITION AUTHORITY
The Department of Enterprise Services issues this Request for Proposal under the authority of its enabling legislation, Revised Code of Washington (RCW) 43.19, which establishes DES and regulates the manner in which State Agencies may acquire goods and purchased services. 
3.2 SOLICITATION AMENDMENTS
DES reserves the right to change portions of this Solicitation before the date Bids are due. Any changes or corrections will be by one or more written Amendment(s), dated, attached to or incorporated in and made a part of this Solicitation document. All authorized changes will be issued in writing by DES. If there is any conflict between Amendments, or between an Amendment and the Solicitation, whichever document was issued last in time shall be controlling. Only Bidders who have properly registered and downloaded the original Solicitation directly via Washington’s Electronic Business Solution (WEBS) system will receive notification of Amendments and other correspondence pertinent to the procurement.
3.3 CONTRACT FORMATION
A Proposal submitted to this Solicitation is an offer to contract with DES. A Proposal becomes a Contract only when legally awarded and accepted in writing by DES.
3.4 INCORPORATION OF DOCUMENTS INTO CONTRACT

This Solicitation document, any subsequent Amendments and the awarded Bidder(s)’ response will be incorporated into the resulting Contract. 
3.5 RIGHT TO CANCEL

DES reserves the right to cancel or reissue all or part of this Solicitation at any time as allowed by law without obligation or liability.
3.6 NON-ENDORSEMENT AND PUBLICITY

In selecting a Bidder to supply goods and purchased services specified herein to State of Washington Purchasers, neither DES nor the Purchasers are endorsing the Bidder’s goods, nor suggesting that they are the best or only solution to their needs.
4 TIMELINE
4.1 PROCUREMENT SCHEDULE
The dates listed below represent the projected procurement schedule. DES reserves the right to change the schedule. Notification of Amendments to the procurement schedule prior to the date Bids are due will be sent electronically to all properly registered users of the Department of General Administration’s Washington Electronic Business Solution (WEBS) www.ga.wa.gov/webs who downloaded this Solicitation from WEBS. 
Changes to the procurement schedule after Bid-due date may be communicated to all Bidders reflecting the change.
4.2 PROJECTED SCHEDULE OF EVENTS 
	Event
	Date
	Time

	Issue Solicitation document (Available for download from www.ga.wa.gov/webs.
	April 25, 2012
	

	Question-and-answer period 
	April 26 – May 24
	

	Pre-bid conference
	May 8, 2012 
	10 a.m.

	Amendment(s) issued, if applicable (Bidders should begin checking WEBS for any Amendments)
	May 9 – May 18
	

	Bids due 
	June 7, 2012
	


NOTE: Bid information, including price sheets, will not be available for public disclosure until after Award of the Contract consistent with RCW 43.19.1911(8). After Award, information regarding results of the Solicitation may be obtained by contacting the Solicitation Coordinator.

4.3 PRE-BID CONFERENCE

DES will host an optional pre-bid conference to discuss Solicitation requirements and address questions of potential Bidders. While attendance is not mandatory, potential Bidders are encouraged to attend and actively participate. If new interpretations, specifications or other changes to the Solicitation result from the pre-bid conference, the Contracts Specialist will issue an Amendment that will be posted on WEBS. 
Assistance for disabled, blind, deaf or hard of hearing who wish to attend is available with prior arrangement with DES. Contact the identified Contracts Specialist on the face page of this Solicitation.
Schedule of Activities
	Pre -bid date:
	May 08, 2012

	Pre-bid time:
	10 a.m.

	Pre-bid location:
	Room 2208, 1500 Jefferson Building, 1500 Jefferson St., Olympia, WA 98504


Driving directions and parking information: http://des.wa.gov/locations-directions.
5 PREPARATION OF PROPOSALS
5.1 PROPOSAL due date AND TIME
Original, signed (in ink), sealed Proposal must be received at the specified location on or before the specified date and time. If a Proposal is late or received at a location other than that specified, it shall be rejected and returned unopened.
A. Format 

In addition to a hard copy submittal, Bidder will also submit an electronic original on CD-ROM. In the event that the hard copy and the electronic original do not agree, the electronic original will prevail. Hard copy Bids must be legible and completed in ink, with electronic printer or with other similar office equipment. The hard signature page, which will be treated as an original document, shall be properly signed by an Authorized Representative of the Bidder. 

All changes and/or erasures to the hard-copy Bid shall be initialed in ink. Unsigned Bids will be rejected on opening unless satisfactory evidence was submitted clearly establishing the Bidder’s desire and intent to be bound by the Bid, such as a signed cover letter. Incomplete or illegible Bids may be rejected.

Electronic originals should be submitted on a CD-ROM in the 1997-2003 version of Microsoft Word. The CD-ROM Bid should be an exact electronic version of the hard copy Bid, with identical sections, section numbers and page numbers.

Note: In a joint effort to save costs and reduce waste, Bidders are encouraged to use double-sided printing and recycled/recyclable materials. Bidders are encouraged to refrain from submitting Proposals in 3-ring binders or other non-recyclable presentation folders.
B. Identification and Delivery 
Bids must be delivered in sealed envelopes, boxes or other method of containment. Sealed Bids are to be clearly identified on the outside of the package with the following information to DES at the address below:
· Bidder’s address

· Solicitation number

· Bid due date
Bids should be addressed to:

The Department of Enterprise Services

Attention: Bart Potter, Solicitation Coordinator

Suite 3123

1500 Jefferson St.

Olympia, WA 98504

5.2 BID RECEIPT PROTOCOL
After the Bid due date and time, the designated Bid Clerk will open and process sealed Bid(s), protecting the confidentiality of the contents. The names of the Bidders will be recorded and made available upon request. Not until the Contract has been awarded will the contents of submittals become available for public viewing.
5.3 CONTRACT INFORMATION AVAILABILITY AFTER AWARD
Upon Award, electronic notification will be sent to all Bidders. After Award, information regarding results of the Solicitation may be obtained by accessing www.ga.wa.gov or by contacting the Contract Administrator.
5.4 BIDDING CATEGORIES AND INTENTIONS 
Bidders may submit Proposal(s) in either or both of the categories described in Section 2.2. 

Category 1. Educational, Legal and General Collections
Bidders may submit Proposal(s) in either or both of the categories described in Section 2.2.

Category 1. Educational, Legal and General Collections

Bidders are not required to bid specifically on either of A or B. Responses to requests for experience, capabilities and expertise in Appendix D (Practices, Procedures and Capabilities), Appendix E (Special Qualifications) and Appendix G (Bidder Profile/References) plus Appendix J (Pricing) will determine Bidders’ scores in Category 1, based on the “Evaluated Elements – Category 1” table in Section 6.
Category 2. Electronic Data Interface

Bidders’ scores in Category 2 will be determined by responses to requests for experience, capabilities and expertise in Appendix D (Practices, Procedures and Capabilities), Appendix K (Special Qualifications – Electronic Data Interface) and Appendix G (Bidder Profile/References) plus Appendix J (Pricing), based on the “Evaluated Elements – Category 2” table in Section 6.

Category 2. Electronic Data Interface
Bidders’ scores in Category 2 will be determined by responses to requests for experience, capabilities and expertise in Appendix D (Practices, Procedures and Capabilities), Appendix K (Special Qualifications – Electronic Data Interface) and Appendix G (Bidder Profile/References) plus Appendix J (Pricing), based on the “Evaluated Elements – Category 2” table in Section 6.

\
Category 2. Electronic Data Interface
Bidders’ scores in Category 2 will be determined by responses to requests for experience, capabilities and expertise in Appendix D (Practices, Procedures and Capabilities), Appendix K (Special Qualifications – Electronic Data Interface) and Appendix G (Bidder Profile/References) plus Appendix J (Pricing), based on the “Evaluated Elements – Category 2” table in Section 6.

Notes to Bidders

· Bidders interested in competing for award in Category 1 only must complete Appendix E in addition to providing all requested information in Appendix D, Appendix G and Appendix J.

· Bidders interested in competing for award in Category 2 only must complete Appendix K in addition to providing all requested information in Appendix D, Appendix G and Appendix J.

· Bidders competing for award in both Category 1 and 2 must complete Appendix E and Appendix K in addition to providing all requested information in Appendix D, Appendix G and Appendix J.

Bidder intentions

Please indicate your intention to bid:

We are bidding on Category 1 only _____

We are bidding on Category 2 only _____

We are bidding on both Category 1 and 2 _____

5.5 BID PRICING
Respondents to this RFP are asked to propose (in Appendix J) a fee that is expressed as a percentage of the principal debt amount that would be added to the principal for payment by the debtor.

a. Bidders shall propose a percentage fee for general collections on initial assignment.

Bidders shall propose a fee for legal collections on initial assignment.
Bidders shall propose a fee for education collections on initial assignment.

b. Bidders shall propose a percentage fee for second placement assignment of general collections. 

Bidders shall propose a percentage fee for second placement assignment of legal collections.

Bidders shall propose a percentage fee for second placement assignment of education collections.

c. Bidders shall propose a percentage fee for tertiary assignment of general collections.
Bidders shall propose a percentage fee for tertiary assignment of legal collections.

Bidders shall propose a percentage fee for tertiary assignment of educational collections. 

It is the State’s intent to establish a percentage fee that is equitable, encourages optimum effectiveness and is a fair reflection of the debt collections marketplace.

The State reserves the right to reject outright any Bids deemed to be clearly outside the normative range (significantly lower or higher) of the current, generally understood debt-collection marketplace. The State further reserves the right to negotiate rates after announcement of Apparent Successful Bidder(s) and at any time prior to formal Award of the Contract.

5.6 MISCELLANEOUS EXPENSES
Expenses related to day-to-day performance under this Contract, including but not limited to, travel, lodging, meals or incidentals will not be reimbursed to the Bidder.
6 EVALUATION AND AWARD
6.1 EVALUATION
The State will award this Contract to the most Responsive and Responsible Bidder(s) with the highest total score(s) based on the evaluation and Award criteria established in this document.
The State will not send a rejection notice to unsuccessful Bidders. Bidders whose Bids are determined to be non-Responsible will be rejected and will be notified of the reasons for such rejection.
Subject to the provisions of RCW 43.19 and Chapter 200-300 WAC, DES reserves the right to: (1) Waive any informality; (2) Reject any or all Bids, or portions thereof; or (3) Cancel a Solicitation and re-solicit Bids. 
To aid in Bid evaluation, after Bid due date and time, DES might require individual Bidders to appear at a date, time and place determined by DES to discuss whether both parties fully understand the nature and scope of contractual requirements. Such a discussion shall not be construed as negotiation or an indication of the Department’s intent to Award.
6.2 EVALUATION PROCESS
Phase One: Initial Determination of Responsiveness

In the first phase, DES will evaluate all Bids on a pass/fail basis to determine if they are Responsive and Responsible, meaning they comply with the requirements in this document. Evaluation teams will only evaluate Bids determined to be Responsive.
Bids meeting this Initial Determination of Responsiveness will then be reviewed on a pass/fail basis to determine if they meet the mandatory requirements. Only Bids meeting all mandatory requirements will be further evaluated.

The State reserves the right to determine whether a Bidder’s response to a mandatory requirement is sufficient to pass. If, however, all responding Bidders fail to meet any single mandatory item, DES will cancel the Solicitation and reject all Bids. The State will determine Bidder Responsibility based on criteria identified in the Solicitation. 
During Bid evaluation, DES reserves the right to make reasonable inquiry to determine the Responsibility of any Bidder. Requests may include, but are not limited to, references, record of past performance, clarification of Bidder’s offer, and on-site Inspection of Bidder's or Bidder's Subcontractor's facilities. Failure to respond to said request(s) may result in Bid being rejected as non-Responsive.
Phase Two: Only Bids that pass the Initial Determination of Responsiveness and Responsibility will be further evaluated based on the requirements in this Solicitation.

Phase Three: The State will evaluate Proposers’ responses to the information requested in Appendix D (Practices, Procedures and Capabilities), Appendix E (Special Qualifications) and/or Appendix K (Special Qualifications – Electronic Data Interface), and Appendix G (Bidder Profile and References), with points awarded proportionally as detailed in the “Evaluated Elements” and/or “Evaluated Elements – Electronic Data Interface” tables in Section 6.9.
6.3 MANDATORY REQUIREMENTS
Proposers must respond with a description of how they meet all minimum requirements as listed in Appendix D, “Practices, Procedures and Capabilities.”
6.4 AWARD

DES, at its sole discretion, may choose to make a single Award or multiple Awards as a result of this Solicitation.
6.5 SELECTION OF APPARENT SUCCESSFUL BIDDER(S)
The Bidder(s) with the highest total score(s) will be declared the Apparent Successful Bidder(s). Designation as an Apparent Successful Bidder does not imply that the State will issue an Award to the named firm, and the Bidder must not construe this as a notification of Award or impending Award. It merely suggests that at this moment in time the State believes this Bid to be Responsible and has a potentially qualifying score. Bidders that act or fail to act in reliance on this notification do so at their own risk and expense.
Designation as an Apparently Successful Bidder allows the State to perform a responsibility analysis and ask for additional documentation. The State may enter into contract negotiations with the Apparent Successful Bidder to determine if the Bid can be improved. The State is also at liberty to re-review and determine whether the Bid is truly as Responsible as initially believed and that its score is as high as initially judged. 
6.6 NOTIFICATION OF APPARENT SUCCESSFUL BIDDER(S)
All Bidders responding to this Solicitation will be notified when DES has determined the Apparent Successful Bidder(s). 

The date of announcement of the Apparent Successful Bidder(s) will be the date of the notification from DES.
6.7 CONTRACT PRICING
DES will finalize Contract pricing based on the percentage fee proposed for this Solicitation (by pricing guidelines in Section 5.4 of this document) and negotiation with Apparent Successful Bidder(s) and, after formal Award, with Contract vendors.
DES intends to establish a pricing structure that is equitable, encourages optimum effectiveness and is a fair reflection of the debt-collection marketplace.
Once the contract is implemented, there will be no further negotiation on pricing between Contractor(s) and DES or Contractor(s) and individual customer agencies. Any adjustment to Contract pricing during the term of the Contract will be by Contract Amendment and entered into only by mutual agreement of DES and Contractor(s).
6.8 EVALUATION SCORING
Category 1: The Bidder(s) with the highest combined score out of 1,500 possible points for Evaluated Elements and Pricing will be designated Apparent Successful Bidder(s).
Evaluated Elements will be worth a maximum of 1,300 points. Pricing (to be entered in Appendix J) will be worth a maximum of 200 points.

Category 2: The Bidder(s) with the highest combined score out of 1,500 possible points for Evaluated Elements – Electronic Data Interface and Pricing will be designated Apparent Successful Bidder(s).
Evaluated Elements – Electronic Data Interface will be worth a maximum of 1,300 points. Pricing (to be entered in Appendix J) will be worth a maximum of 200 points.
6.9 EVALUATED ELEMENTS

Non-price elements to be evaluated are detailed in the table on page 14.
	Evaluated Elements – Category 1
	Points

	A. Mandatory requirements 
	Pass/

Fail

	B. Automation
	Max.

50

	On-demand online client access to debt account information (App. D, No. 4, sub. 7).
	Pass/fail

	Capability for electronic noticing (demand letters) and automated return mail processing (Appendix E, No. 6) 
	40

	Toll-free telephone number/messaging
	10

	C. Experience and logistics 
	Max. 

500

	Number of years operating
	25

	Experience collecting public-sector debt
	25

	Experience collecting student loan debt (Appendix E, No. 1, A)
Experience collecting debt from court judgments (Appendix E, No. 1,B)
	225

225

	D. Personnel
	Max.

100

	Number of collectors to be assigned to State Contract (Appendix D, No. 2, A)
	25

	Management-level staff for State Contract (Appendix D, No. 2, B)
	25

	Customer representative(s) for State Contract (Appendix D, No. 2, C)
	25

	Access to legal representation, in-house or on retainer (Appendix D, No. 3)
	25

	E. Policies and procedures
	Max. 

400

	History of ethical and legal collection practices and assurance of confidentiality (Appendix E, No. 2)
	100

	Training/certification of employees in ACA Code  (Appendix E, No. 3)
	100

	Training to ensure an active understanding of  and adherence to Washington state law governing debt collection (Appendix E, No. 4)
	100

	Clean audits through SSAE 16 or other independent auditor (Appendix E, No. 5)
	100

	F. References (Appendix G)
	Max. 

250

	1
	50

	2
	50

	3
	50

	4
	50

	5
	50

	Total points available
	1,300


	Evaluated Elements – Category 2 Electronic Data Interface
	Points

	G. Mandatory requirements 
	Pass/

Fail

	H. Automation
	Max.

50

	On-demand online client access to debt account information (App. D, No. 4, sub. 7).
	Pass/fail

	Capability for electronic noticing (demand letters) and automated return mail processing (Appendix K, No. 6) 
	40

	Toll-free telephone number/messaging
	10

	I. Experience and logistics 
	Max. 

300

	Number of years operating
	25

	Experience collecting public-sector debt
	25

	Experience collecting debt through electronic data interface (App. K, No. 1)
	450

	J. Personnel
	Max.

100

	Number of collectors to be assigned to State Contract (Appendix D, No. 2, A)
	25

	Management-level staff for State Contract (Appendix D, No. 2, B)
	25

	Customer representative(s) for State Contract (Appendix D, No. 2, C)
	25

	Access to legal representation, in-house or on retainer (Appendix D, No. 3)
	25

	K. Policies and procedures
	Max. 

400

	History of ethical and legal collection practices and assurance of confidentiality (Appendix K, No. 2)
	100

	Training/certification of employees in ACA Code  (Appendix K, No. 3)
	100

	Training to ensure an active understanding of  and adherence to Washington state law governing debt collection (Appendix K, No. 4)
	100

	Clean audits through SSAE 16 or other independent auditor (Appendix K, No. 5)
	100

	L. References (Appendix G)
	Max. 

250

	1
	50

	2
	50

	3
	50

	4
	50

	5
	50

	Total points available
	1,300


PART TWO – CONTRACT INFORMATION
1. PARTIES 

This Contract (“Contract”) is entered into by and between the State of Washington, acting by and through DES and the Awarded Contractor, an entity licensed as necessary to perform the Contract and to conduct business in the State of Washington (“Contractor”), with the parties more fully described in the Authorized Offer and Contract Signature Page below, for the purpose of providing debt collection services for all State Agencies and registered members of the Washington State Purchasing Cooperative.
2. ENTIRE AGREEMENT 

This Solicitation/Contract document, Parts One and Two, all Appendices and attachments, all subsequently issued Amendments, and any incorporated documents comprise the entire agreement between DES and the Contractor. No other statements or representations, written or oral, shall be deemed a part of the Contract. 

3. INCORPORATED DOCUMENTS 
Each of the documents listed below is, by this reference, incorporated into this Contract as though fully set forth herein. 

a. The Awarded portion(s) of Contractor’s Bid to the Solicitation/Contract Number 02912. 
b. Appendix A Standard Terms and Conditions
Appendix B Special Terms and Conditions
Appendix C Statement of Work
Appendix D Practices, Procedures and Capabilities
Appendix E Special Qualifications

Appendix F Bidder Attachments

Appendix G Bidder Profile and References

Appendix H Tolling Collections Letter of Understanding

Appendix I Electronic Data Interface

Appendix J Pricing 
4. ORDER OF PRECEDENCE, CONFLICT AND CONFORMITY
In the event of a conflict in such terms, or between the terms and any applicable statute or rule, the inconsistency shall be resolved by giving precedence in the following order:

a. Applicable Federal and State of Washington statutes and regulations

b. Mutually agreed written Amendments to this Contract

c. This Contract, Number 02912, including all documents incorporated in Part Two, Section 3 above.
Conflict: To the extent possible, the terms of this Contract shall be read consistently. 
Conformity: If any provision of this Contract violates any Federal or State of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.
5. LEGAL NOTICES 

Any notice or demand or other communication required or permitted to be given under this Contract or applicable law (except notice of malfunctioning Equipment) shall be effective only if it is in writing and signed by the applicable party, properly addressed, and either delivered in person, or by a recognized courier service, or deposited with the United States Postal Service as first-class mail, postage prepaid, certified mail, return receipt requested, via facsimile or by electronic mail, to the parties at the addresses and fax numbers, e-mail addresses provided in the Authorized Offer and Contract Signature Page below. For purposes of complying with any provision in this Contract or applicable law that requires a “writing,” such communication, when digitally signed with a Washington State Licensed Certificate, shall be considered to be “in writing” or “written” to an extent no less than if it were in paper form. Notices shall be effective upon receipt or four Business Days after mailing, whichever is earlier. The notice address as provided herein may be changed by written notice given as provided above.

In the event that a subpoena or other legal process commenced by a third party in any way concerning the Equipment or Services provided pursuant to this Contract is served upon Contractor or Department of Enterprise Services, such party agrees to notify the other party in the most expeditious fashion possible following receipt of such subpoena or other legal process. Contractor and Department of Enterprise Services further agree to cooperate with the other party in any lawful effort by the other party to contest the legal validity of such subpoena or other legal process commenced by a third party.
6. LIENS, CLAIMS AND ENCUMBRANCES 

All materials, equipment, supplies and/or services shall be free of all liens, claims, or encumbrances of any kind, and if DES or the Purchaser requests, a formal release of same shall be delivered to the respective requestor.
7. AUTHORITY TO BIND 

The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.
8. COUNTERPARTS 

This Contract may be executed in counterparts or in duplicate originals. Each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.
APPENDICES PAGE
Bidders are required to read and understand the embedded Appendices below. Appendices listed in the Checklist below need to be completed and returned with the Bidder’s Bid. 

NOTE: These documents are not automatically printed out.
	APPENDIX A 
Instructions to Bidders, Definitions, Standard Terms & Conditions, and 
Protest Procedures
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	APPENDIX B 
Special Terms and Conditions
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Statement of Work


[image: image4.emf]Appendix C  Statement of Work.doc



	APPENDIX D

Practices, Procedures and Capabilities
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BIDDER CHECKLIST
	This checklist identifies the documents to respond to and submit with each Proposal. Any Proposal received without any one or more of these documents may be rejected as being non-Responsible.

	Appendix D:
Practices, Procedures and Capabilities
	 FORMCHECKBOX 


	Appendix E:
Special Qualifications
	 FORMCHECKBOX 


	Appendix K:
Special Qualifications – Electronic Data Interface
	 FORMCHECKBOX 


	Appendix G:
Bidder Profile and References
	 FORMCHECKBOX 


	Appendix J:
Pricing
	 FORMCHECKBOX 


	Authorized Offer and Contract Signature Page (page 22)
	 FORMCHECKBOX 



CERTIFICATIONS AND ASSURANCES

We make the following certifications and assurances as a required element of submitting this Bid, affirming the truthfulness of the facts declared here and acknowledging that the continuing compliance with these statements and all requirements of the Solicitation are conditions precedent to the Award or continuation of the resulting Contract.
1. We have read, understand, and agree to abide by all information contained in Part One-Solicitation Information, Part Two-Contract Information, all Appendices, and incorporated documents.
2. The prices in this Bid have been arrived at independently, without engaging in collusion, bid rigging, or any other illegal activity, and without for the purpose of restricting competition any consultation, communication, or agreement with any other Bidder or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered. The prices in this Bid have not been and will not be knowingly disclosed by the Bidder, directly or indirectly, to any other Bidder or competitor before Contract Award unless otherwise required by law. No attempt has been made or will be made by the Bidder to induce any other concern to submit or not to submit an offer for the purpose of restricting competition. However, we may freely join with other persons or organizations for the purpose of presenting a Bid.

3. The attached Bid is a firm offer for a period of 365 days following the Bid Due Date specified in the Solicitation, and it may be accepted by the Department of Enterprise Services without further negotiation (except where obviously required by lack of certainty in key terms) at any time within the 365-day period. In the case of a protest, our Bid will remain valid for 365 days or until the protest and any related court action is resolved, whichever is later.

4. In preparing this Proposal, we have not been assisted by any current or former employee of the State of Washington whose duties relate (or did relate) to the State's Solicitation, or prospective Contract, and who was assisting in other than his or her official, public capacity. Neither does such a person nor any member of his or her immediate family have any financial interest in the outcome of this Solicitation. (Any exceptions to these assurances are described in full detail on a separate page and attached to this document.)

5. We understand that the State will not reimburse us for any costs incurred in the preparation of this Bid. All Bids become the property of the State, and we claim no proprietary right to the ideas, writings, items or samples unless so stated in the Bid. Submission of the attached Bid constitutes an acceptance of the evaluation criteria and an agreement to abide by the procedures and all other administrative requirements described in the Solicitation document.

6. We understand that any Contract Awarded as a result of this Bid will incorporate all the Solicitation requirements. Submission of a Bid and execution of this Certifications and Assurances document certify our willingness to comply with the Contract terms and conditions appearing in Parts One and Two, all Appendices, and incorporated documents if selected as a Contractor. It is further understood that our standard Contract will not be allowed as a replacement for the terms and conditions appearing in Parts One and Two, all Appendices, and incorporated documents of this Solicitation.

7. By submitting this Bid, Bidder hereby offers to furnish materials, supplies, services and/or equipment in compliance with all terms, conditions, and specifications contained in this Solicitation.

AUTHORIZED OFFER
 AND

 CONTRACT SIGNATURE PAGE
In submitting this Bid, the Authorized Signatory below acknowledges having read and understood the entire Solicitation and agrees to comply with the terms and conditions of the Solicitation including Certifications and Assurances. The Authorized Signatory also agrees to fulfill the offer made in this Bid and any subsequently Awarded Contract.

The Authorized Signatory below represents that he/she has the authority to bind the entity named below to the Bid submitted and any Contract Awarded as a result of this Solicitation.
	Company Name:                                                                           



	Signature:                                                                                                        Date:



	Name (print):



	Title:



	Company Mailing Address:



	Phone:                                                              Email:




State of Washington
	DES Unit Manager (print):                                                                           



	Signature:                                                                                                        Date:



	DES Mailing Address:



	Phone:                                                              Email:
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APPENDIX A 

STANDARD TERMS AND CONDITIONS


For Purchases of Materials, Supplies, Services, and Equipment


Under the Authority of 


Chapter 43.19 RCW

		Section One

		Instructions to Bidders



		Section Two

		Standard Definitions



		Section Three

		Standard Terms and Conditions



		Section Four

		Protest Procedures
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SECTION ONE


INSTRUCTIONS TO BIDDERS

This section contains instructions for Bidders regarding the preparation and submission of a Bid/Proposal.


1.1 WASHINGTON ELECTRONIC BUSINESS SOLUTION (WEBS)


Bidders are solely responsible for: 


· Properly registering with the Department of Enterprise Services’s WEBS at http://www.ga.wa.gov/webs, and maintaining an accurate Vendor profile in WEBS. 


· Downloading the Solicitation consisting of the Solicitation, all Appendices, and incorporated documents related to the Solicitation for which you are interested in Bidding.

· Downloading all current and subsequent Amendments to the Solicitation to ensure receipt of all Solicitation documents.


Notification of Amendments to the Solicitation will only be provided to those vendors who have registered with WEBS and have downloaded the Solicitation from WEBS.  Failure to do so may result in a Bidder having incomplete, inaccurate, or otherwise inadequate information and Response.  

1.2 MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES (MWBE) 


In accordance with the legislative findings and policies set forth in RCW 39.19, the State of Washington encourages participation in all of its Contracts by Minority and Woman-Owned Business Enterprise (MWBE) firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  While the state does not give preferential treatment, it does seek equitable representation from the minority and women’s business community. In addition, the state welcomes participation by self-identified minority and woman owned firms and strongly encourages such firms to become certified by OMWBE.


Participation may be either on a direct basis in Response to this Solicitation or as a Subcontractor to a Contractor. However, unless required by federal statutes, regulations, grants, or Contract terms referenced in the original Solicitation, no preference will be included in the evaluation of Bids, no minimum level of MWBE participation shall be required as condition for receiving an award, and Bids will not be evaluated, rejected or considered non-responsive on that basis.  


Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the original Solicitation will apply.  Bidders are encouraged to contact Office of Minority and Woman Owned Business Enterprise (OMWBE) to obtain information on becoming a certified firm as set forth in Washington Administrative Code (WAC) Chapters 326-02 and 326-20; or to obtain information on other certified firms for potential sub-contracting arrangements.  Nothing in this section is intended to prevent or discourage Bidders from inviting others from participation from non-MWBE firms as well as MWBE firms.  Prior to performance, Awarded Bidder who is a MWBE or intends to use MWBE Subcontractors is encouraged to identify the participating firm(s) to OSP.

State economic goals


In support of the State’s economic and supplier-diversity goals, although not an award factor, bidders are encouraged to consider the following for this solicitation:

Support for a diverse supplier pool, including small, minority and women-owned business enterprises. Voluntary numerical participation goals of 15 percent women-owned and 25 percent minority-owned have been established for this contract. Achievement of these goals is encouraged whether directly or through subcontractors. Bidders may contact the Office of Minority and Women’s Business Enterprise (OMWBE) for information on certified firms or to become certified.


1.3 BIDDER AUTHORIZED REPRESENTATIVE 


Bidder must designate an Authorized Representative in the Bidder Profile Appendix who will be the principal point of contact for the Department of Enterprise Services for the duration of this Solicitation process. 


1.4 AUTHORIZED COMMUNICATION 

Upon release of this Solicitation, all Bidder communications concerning this Solicitation must be directed to the Contracts Specialist. Unauthorized contact regarding this Solicitation with other state employees involved with the Solicitation may result in disqualification. All oral communications will be considered unofficial and non-binding on the Department of Enterprise Services. Bidders should rely only on written statements issued by the Contracts Specialist.


1.5 BIDDER COMMUNICATION RESPONSIBILITIES


Bidders are responsible for communicating to the Contracts Specialist any issues, exceptions, additions, or omissions concerning the Solicitation as soon as possible. Any explanation of the issue must be submitted in writing to the Contracts Specialist by the deadline for Bidder Questions, Comments and Complaints consistent with the Procurement Schedule.  Any issues, exceptions, additions, or omissions submitted after the deadline may or may not be considered by the Department of Enterprise Services.  Additionally, failure to notify the Department of Enterprise Services by the deadline may be considered by the Department of Enterprise Services to be a waiver of the issue by the Bidder for protest purposes. If Bidder submissions result in changes to the Solicitation, written amendments will be issued and posted on WEBS.


1.6 BIDDER RESPONSIVENESS 


Bidder must respond to each question/requirement contained in this Solicitation. Failure to comply with any applicable item may result in the Response being deemed non-responsive and disqualified.


The Department of Enterprise Services reserves the right to consider the actual level of Bidder’s compliance with the requirements specified in this Solicitation and to waive informalities in a Response.  Informality is an immaterial variation from the exact requirements of the competitive Solicitation, having no effect or merely a minor or negligible effect on quality, quantity, or delivery of the supplies or performance of the services being procured, and the correction or waiver of which would not affect the relative standing of, or be otherwise prejudicial to Bidders.

1.7 PRESENTATION OF ALL COST COMPONENTS 


All elements of recurring and non-recurring costs must be identified and included in the Response. 

Unless otherwise specified in the Solicitation, no additional charges by the Contractor will be allowed including, but not limited to: handling charges such as packing, wrapping, bags, containers; or the processing fees associated with the use of credit cards.  Notwithstanding the foregoing, in the event that market conditions, laws, regulations or other unforeseen factors dictate, at the Department of Enterprise Services’s sole discretion, additional charges may be allowed

1.8 ALTERNATE OR EQUAL PRODUCTS 


Bidders may not bid an Alternate Product from those specified in the Solicitation.  Any Bid that does not conform to the minimum mandatory specifications may be deemed non-responsive.


Bidders may bid an Equal Product.  An “Equal” for purposes of this Solicitation is “an offer of materials, supplies, services and/or equipment that meets or exceeds the quality, performance, and use of the specifications identified in a Solicitation”


1.9 PROPRIETARY OR CONFIDENTIAL INFORMATION


All Responses submitted become the property of the State of Washington and public records, after the Contract has been executed.


Any information contained in the Response that is proprietary or confidential must be clearly designated. Marking of the entire Response or entire sections of the Response as proprietary or confidential will not be accepted or honored. The Department of Enterprise Services will not honor designations by the Bidder where pricing is marked proprietary or confidential.


1.10 IN-STATE PREFERENCE/RECIPROCITY


Pursuant to RCW 43.19.700, RCW 43.19.702, RCW 43.19.704 and WAC 236-48-085, the Department of Enterprise Services has established a schedule of percentage increases to be added to Response from Bidders in states that grant a preference to Contractors located in their state or for goods manufactured in their state.  The percentages related to each respective state are provided in the Reciprocity List located at http://www.ga.wa.gov/pca/recip.htm  and apply only to Response received from those states listed.


The appropriate percentage will be added to each Response bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State Bidders.


This action will be used only for analysis and award purposes.  In no instances shall the increase be paid to a Bidder whose Response is accepted and awarded a Contract.

1.11 WITHDRAWAL OR MODIFICATION OF Response

Bidders are liable for all errors or omissions contained in their Responses.


a. After Response submittal but prior to Response opening: The Bidder may modify or withdraw his/her Response at any time prior to the due date and time set for Response opening by providing a written request to the Contracts Specialist from an authorized representative of the Bidder (WAC 236-48-121).

b. After Response opening: No Response shall be altered or amended.  The Contracts Specialist may allow a Response to be withdrawn if the Bidder demonstrates that the prices were miscalculated.  A low Bidder, who claims error and fails to enter into a contract with the State of Washington, may not participate in Bidding on the same commodity or service if the Solicitation is subsequently reissued by the Department of Enterprise Services (WAC 236-48-122).


The Department of Enterprise Services reserves the right to contact Bidder for clarification of Response contents.


SECTION TWO


STANDARD DEFINITIONS

This section contains definitions of terms commonly used in Solicitations conducted by the State of Washington, Department of Enterprise Services.  Additional definitions may also be found in Chapter 43.19 RCW and WAC 236-48-003, and all terms contained herein will be read consistently with those definitions.

		Agency

		Includes State of Washington institutions, the offices of the elective state officers, the Supreme Court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.  In addition, colleges, community colleges, and universities who choose to participate in State Contract(s) are included.  "Agency" does not include the Legislature.






		Amendment

		A change to a legal document.  For the purposes of a Solicitation document, an amendment shall be a unilateral change issued by the Department of Enterprise Services, at its sole discretion. 



		Apparent Successful Bidder(s)

		The Bidder identified by the Department of Enterprise Services, after evaluation of Responses, who is recommended for Award. 



		Authorized  Representative 

		An individual designated by the Bidder or Contractor to act on its behalf and with the authority to legally bind the Bidder or Contractor.



		Authorized  Signatory

		An individual with the authority to legally bind the Bidder or Contractor concerning the terms and conditions set forth in Solicitation, Response and Contract documents.



		Award

		The official act of the Department of Enterprise Services of accepting the offer to enter into a Contract as contained in the Bidder(s) Response.



		Bidder

		A Vendor who submits a Response in reply to a Solicitation.



		Business Days 

		Monday through Friday, 8 a.m. to 5 p.m., Pacific Time, except for holidays observed by the state of Washington.



		Contract

		An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.



		Contractor

		Individual, company, corporation, firm, or combination thereof with whom the Department of Enterprise Services develops a Contract for the procurement of materials, supplies, services, and/or equipment.   It shall also include any Subcontractor retained by Contractor as permitted under the terms of the Contract.



		Contract Specialist

		The individual authorized by the Department of Enterprise Services who is responsible for conducting a specific Solicitation and/or administration of resulting Contract.



		Equal 

		An offer of materials, supplies, services and/or equipment that meets or exceeds the quality, performance and use of the specifications identified in a Solicitation.



		Inspection

		An examination of delivered material, supplies, services, and/or equipment prior to Acceptance aimed at forming a judgment as to whether such delivered items are what was ordered, were properly delivered and ready for Acceptance.  Inspection may include a high level visual examination or a more thorough detailed examination as is customary to the type of purchase, as set forth in the Solicitation document and/or as agreed between the parties.  Inspection shall be acknowledged by an authorized signature of the Purchaser.



		Office Of State Procurement




		The Department of Enterprise Services within the Washington Department of Enterprise Services, Services Division authorized under Chapter 43.19 RCW to develop and administer contracts for goods and services on behalf of state agencies, colleges and universities, non-profit organizations and local governments.



		Purchaser

		The authorized user of the Contract, as identified in the Solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Contract.



		Request for Proposal (RFP)

		The form used to solicit Bids in the formal, sealed Bid procedure and any amendments thereto issued in writing by the Department of Enterprise Services. Specifications and qualifications are clearly defined.



		Responsible

		The ability, capacity, and skill to perform the Contract or provide the service required , including, but not limited to the character, integrity, reputation, judgment, experience, and efficiency of the Bidder;  Further considerations may include, but are not limited to whether the Bidder can perform the contract within the time specified, the quality of performance of previous contracts or services, the previous and existing compliance by the Bidder with laws relating to the contract or services and such other information as may be secured having a bearing on the decision to award the contract:



		Responsive

		A Response that meets all material terms of the Solicitation document.



		Response

		A Bid or Proposal.



		Solicitation

		The process of notifying prospective Bidders that the Department of Enterprise Services desires to receive competitive Bids or Proposals for furnishing specified materials, supplies, services, and/or equipment.  Also includes reference to the actual documents used for that process, including: the Invitation For Bids (IFB) or Request For Proposals (RFP), along with all attachments and exhibits thereto.



		State

		The State of Washington acting by and through the Department of Enterprise Services.



		State Contract

		The written document memorializing the agreement between the successful Bidder and the Department of Enterprise Services for materials, supplies, services, and/or equipment and/or administered by the Department of Enterprise Services.

“State Contract” does not include the following:
• Colleges and universities that choose to purchase under RCW 28B.10.029
• Purchases made in accordance with state purchasing policy under Washington Purchasing Manual Part 6.11 Best Buy Program;
• Purchases made pursuant to authority granted or delegated under RCW 43.19.190(2) or (3)
• Purchases authorized as an emergency purchase under RCW 43.19.200(2); or
• Purchases made pursuant to other statutes granting the Agency authority to independently conduct purchases of materials, supplies, services, or equipment.



		Subcontractor

		A person or business that is, or will be, providing or performing an essential aspect of the Contract under the direction and responsibility of the Contractor and with the agreement of the Department of Enterprise Services.



		Vendor

		A provider of materials, supplies, services, and/or equipment.



		Washington’s Electronic Business Solution (WEBS)

		The Vendor registration and Bidder notification system maintained by the Washington State Department of Enterprise Services located at: www.ga.wa.gov/webs.







SECTION THREE


STANDARD TERMS AND CONDITIONS


3.1 CONTRACT MODIFICATIONS 


The Department of Enterprise Services reserves the right to modify this Contract (including but not limited to adding or deleting products, services, or delivery locations) by mutual agreement between the Department of Enterprise Services and the Contractor, so long as such modification is substantially within the scope of the original Contract. Such modifications will be evidenced by issuance of a written authorized amendment by the Department of Enterprise Services.


3.2 CONTRACT ADMINISTRATION


a. Contracts Specialist:

The Department of Enterprise Services shall appoint a single point of contact that will be the Contracts Specialist for this Contract and will provide oversight of the activities conducted hereunder. The Contracts Specialist will be the principal contact for Contractor concerning business activities under this Contract. The Department of Enterprise Services will notify Contractor, in writing, when there is a new Contracts Specialist assigned to this Contract.


b. Administration of Contract: 


Department of Enterprise Services may maintain Contract information and pricing and make it available on the Department of Enterprise Services Web site. The Contract prices are the maximum price Contractor can charge. The Contractor may also offer volume discounts to Purchasers.


A Contractor may propose a revision to its offerings to reflect changed Products appropriate to the scope of the Contract, and may propose such new Products with associated prices to the Contracts Specialist for approval. Department of Enterprise Services has the sole discretion in approval of addition of revised offerings and pricing.  New or changed Products proposed by Contractor must meet the requirements established in this Solicitation document or subsequent revisions. If approved by Department of Enterprise Services, the new Products will be added to the Contract by written amendment.


For the term of the Contract, pricing for all Products will be no greater than the prices quoted in the Bidder’s Response. If, however, during any term of the Contract lower prices and rates become effective for like quantities of Products under similar terms and conditions, through reduction in Manufacturer’s or Contractor’s list prices, promotional discounts, or other circumstances, Purchasers must be given immediate benefit of such lower prices and rates.

3.3 CONTRACTOR SUPERVISION AND COORDINATION 


Contractor shall:


a. Competently and efficiently, supervise and coordinate the implementation and completion of all Contract requirements specified herein; 

b. Identify the Contractor’s Authorized Representative, who will be the principal point of contact for the Department of Enterprise Services concerning Contractor’s performance under this Contract. 


c. Immediately notify the Contracts Specialist in writing of any change of the designated Contractor’s Authorized Representative assigned to this Contract; and 


d. Violation of any provision of this paragraph may be considered a material breach establishing grounds for Contract termination.


e. Be bound by all written communications given to or received from the Contractor’s Authorized Representative.


3.4 Post award conference

The Contractor may be required to attend a post award conference scheduled by the Contracts Specialist to discuss contract performance requirements.  The time and place of this conference will be scheduled following contract award.


3.5 CONTRACT MANAGEMENT 


Upon award of this contract, the Contractor shall:


a. Review the impact of the award and take the necessary steps needed to ensure that contractual obligations will be fulfilled.


b. Promote and market the use of this contract to all authorized contract Purchasers.


c. Ensure that those who endeavor to utilize this contract are authorized Purchasers under this Contract.


d. At no additional charge, assist Purchasers in the following manner to make the most cost effective, value based, purchases including, but not limited to:


· Visiting the purchaser site and providing purchaser with materials/supplies/ equipment recommendations.


· Providing purchasers with a detailed list of contract items including current 
contract pricing and part numbers.


The Contractor shall designate a customer service representative who will be responsible for addressing Purchaser issues including, but not limited to:

· Logging requests for service, ensuring repairs are completed in a timely manner, dispatching service technicians, and processing warranty claim documentation.


· Providing Purchasers with regular and timely status updates in the event of an order or repair fulfillment delay.


Acting as the lead and liaison between the manufacturer and Purchaser in resolving warranty claims for contract items purchased.

3.6 CHANGES 


Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually agreed Contract Amendment by the Department of Enterprise Services. However, changes to point of contact information may be updated without the issuance of a mutually agreed Contract Amendment.


3.7 STATEWIDE VENDOR PAYMENT REGISTRATION


Contractors are required to be registered in the Statewide Vendor Payment system, prior to submitting a request for payment under this Contract.  Purchasers who are Washington state agencies require registration to be completed prior to payment.


The Washington State Office of Financial Management (OFM) maintains a central Contractor registration file for Washington State agencies to process Contractor payments.  


To obtain registration materials go to http://www.ofm.wa.gov/accounting/vendors.asp the form has two parts; Part 1 is the information required to meet the above registration condition.  Part 2 allows the state to pay invoices electronically with direct deposit and is the state’s most efficient method of payment and you are encouraged to sign up for this form of payment.


3.8 SALES & SUBCONTRACTOR REPORTS 


The Contractor shall provide a Sales and Subcontractor Report to the Department of Enterprise Services on a quarterly basis in the electronic format provided by the Department of Enterprise Services at: https://fortress.wa.gov/ga/apps/CSR/Login.aspx.  A sample Sales & Subcontractor report can be found at:


http://www.ga.wa.gov/PCA/SL/ExternalForms/contracting/usage.doc 


Reports must be submitted electronically within 30 days after the end of the calendar quarter, i.e., no later than April 30th, July 31st, October 31st and January 31st.


3.9 OTHER REQUIRED REPORT(S) 


All reports required under this contract must be delivered to the Department of Enterprise Services.  Contractor may be required to provide a detailed annual contract sales history report that may include but is not limited to products description, part number, per unit quantities sold, contract price in an electronic format that can be read by MS Excel. Other required reports will be designed and approved by the parties by mutual agreement.


3.10 WASHINGTON’S ELECTRONIC BUSINESS SOLUTION (WEBS) 


Contractor shall be registered in the Contractor registration system, Washington’s Electronic Business Solution (WEBS) www.ga.wa.gov/webs, maintained by the Washington State Department of Enterprise Services.  Contractors already registered need not re-register.  It is the sole responsibility of Contractor to properly register with WEBS and maintain an accurate Contractor profile in WEBS.

3.11 CONTRACTOR QUALIFICATIONS AND REQUIREMENTS


Established business 

Prior to commencing performance, or prior to that time if required by the Department of Enterprise Services, law or regulation, Contractor must be an established business firm with all required licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all requirements and perform the work as specified in the Solicitation.  Contractor shall maintain compliance with these requirements throughout the life of this contract.


The Department of Enterprise Services reserves the right to require receipt of proof of compliance with said requirements within ten (10) calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph.


3.12 Contractor certifications

Contractor must provide evidence as directed in the Purchasing Authority’s Solicitation document, of its status as an authorized service and/product reseller.  If this reseller status is discontinued, this Contract may be terminated as set forth elsewhere herein.  Contractor shall maintain its reseller status for the initial term and any renewals of the resulting Contract.


a. Dealer authorization 


Throughout the contract life, the Contractor shall maintain authorization from the manufacturer consistent with the requirements outlined in the original Solicitation.


b. Use of subcontractors (if applicable):

In accordance with Solicitation requirements, Contractor agrees to take complete responsibility for all actions of such Subcontractors. 


Prior to performance, Contractor shall identify all subcontractors who will perform services in fulfillment of contract requirements, including their name, the nature of services to be performed, address, telephone, facsimile, email, federal tax identification number (TIN), and anticipated dollar value of each subcontract: 


The Department of Enterprise Services reserves the right to approve or reject any and all Subcontractors that identified by the contractor. Any Subcontractors not listed in the Bidder’s Response, who are engaged by the Contractor, must be pre-approved, in writing, by the Department of Enterprise Services.


Specific restrictions apply to contracting with current or former state employees pursuant to Chapter 42.52 RCW. 


c. Subcontracts and assignment:

Contractor shall not Subcontract, assign, or otherwise transfer its obligations under this Contract without the prior written consent of the Department of Enterprise Services.  Contractor shall provide a minimum of 30 calendar days advance notification of intent to Subcontract, assign, or otherwise transfer its obligations under this Contract.  Violation of this condition may be considered a material breach establishing grounds for Contract termination.  The Contractor shall be responsible to ensure that all requirements of the Contract shall flow down to any and all Subcontractors.  In no event shall the existence of a Subcontract operate to release or reduce the liability of Contractor to the state for any breach in the performance of the Contractor’s duties.


d. Contractor authority and infringement:

Contractor is authorized to sell under this Contract, only those materials, supplies, services and/or equipment as stated herein and allowed for by the provisions of this Contract.  Contractor shall not represent to any Purchasers that they have the contract authority to sell any other materials, supplies, services and/or equipment.  Further, Contractor may not intentionally infringe on other established State Contracts. 


e. Materials and workmanship:

The Contractor shall be required to furnish all materials, supplies, equipment and/or services necessary to perform Contractual requirements.  Materials, supplies and workmanship used in the construction of equipment for this Contract shall conform to all applicable federal, state, and local codes, regulations and requirements for such equipment, specifications contained herein, and the normal uses for which intended.  Materials, supplies and equipment shall be manufactured in accordance with the best commercial practices and standards for this type of materials, supplies, and equipment.


3.13 DELIVERY REQUIREMENTS 

a. Order fulfillment requirements:

Authorized Purchasers may place orders against this Contract either in person, electronically, or by phone. Once an order is issued, the following shall apply:


· Upon receipt of a purchase order the Contractor shall send the Purchaser an order confirmation notification that identifies the manufacturer’s most current list prices for the materials ordered.


· Upon the request of the Purchaser, the Contractor shall supply Purchaser with manufacturer’s list pricing or other documentation needed to verify Contract pricing compliance.


· Products damaged prior to acceptance will be replaced in an expedited manner at Contractor’s expense.  


· Alternatively, at the Purchaser’s option, any possible damage to the product can be noted on the receiving report and the cost deducted from final payment.


· The Contractor is responsible to verify delivery conditions/requirements with the Purchaser prior to the delivery.

b. Standard of quality/consistency over term of Contract: 


If, in the sole judgment of the Department of Enterprise Services or the Purchaser, any item is determined not to be an equal, the Purchaser may take any or all of the following actions:


· the product may be returned at Contractor’s expense;

c.    Shipping and risk of loss: 


Contractor shall ship all Products purchased pursuant to this Contract, freight prepaid, FOB Purchaser’s designated destination. The method of shipment shall be consistent with the nature of the Products and hazards of transportation.

d. Delivery:

Delivery must be made during Purchaser’s normal days and work hours or as otherwise mutually agreed in writing between the Purchaser and Contractor at the time of order placement.  


Failure to comply with agreed upon delivery times may subject Contractor to liquidated or other damages.  The Purchaser may refuse shipment when delivered after normal working hours or days.  The Contractor shall verify specific working hours of individual Purchasers and instruct carrier(s) to deliver accordingly.  The acceptance by the Purchaser of late performance, with or without objection or reservation by the Purchaser, shall not waive the right to claim damage for such breach, nor preclude the Department of Enterprise Services or Purchaser from pursuing any other remedy provided herein, including termination, nor shall such acceptance of late performance constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.


All deliveries are to be made to the applicable delivery location as indicated in the Order Document.  When applicable, the Contractor shall take all necessary actions to safeguard items during inclement weather.  In no case shall the Contractor initiate performance prior to receipt of written or verbal authorization from authorized Purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.

e.    Site security: 


While on Purchaser’s premises, Contractor, its agents, employees, or Subcontractors shall conform in all respects with physical, fire, or other security regulations.

f.    Inspection and rejection: 


The Purchaser's inspection of all materials upon delivery is for the purpose of forming a judgment as to whether such delivered items are what was ordered, were properly delivered and ready for Acceptance.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials, supplies or equipment, if the materials, supplies or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials, supplies, or equipment at the time of delivery, the Purchaser will promptly notify the Contractor.  Without limiting any other rights, the Purchaser may require the Contractor to: (1) repair or replace, at Contractor's expense, any or all of the damaged goods; (2) refund the price of any or all of the damaged goods; or (3) accept the return of any or all of the damaged goods.


g.    Labeling: 


Individual shipping cartons shall be labeled with the name of the ordering agency, order number, contract number, Contractor, state stock numbers, and where applicable, date of manufacture, batch number, storage requirements, conditions, and recommended shelf life.  Contractors are encouraged to offer product packaging with recycled content.


h. Hazardous materials: 


“Right to know” legislation requires the Department of Labor and Industries to establish a program to make employers and employees more aware of hazardous substances in their work environment.  Implementing Chapter 296-839 WAC requires that all manufacturers and distributors of hazardous substances, including any of the items listed in this Contract, must include a complete material safety data sheet (MSDS) for each hazardous material.  Additionally, each container of hazardous materials must be appropriately labeled with:


· The identity of the hazardous material,


· Appropriate hazard warnings, and


· Name and address of the chemical manufacturer, importer, or other responsible party


Labor and Industries may levy appropriate fines for noncompliance and agencies may withhold payment-pending receipt of a legible copy of MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to “carcinogenic ingredients” and “routes of entry” of the product(s) in question.

3.14 PAYMENT

a. Identification:

All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written materials associated with this Contract shall be identified by the Contract number and the applicable Purchaser’s order number.  Packing lists shall be enclosed with each shipment and clearly identify all contents and any backorders.

b. Payment, invoicing and discounts: 


Payment is the sole responsibility of, and will be made by, the Purchaser. 


Contractor shall provide a properly completed invoice to Purchaser.  All invoices are to be delivered to the address indicated in the purchase order. 


Each invoice shall be identified by the associated Contract Number; the Contractor’s Statewide Vendor registration number assigned by Washington State Office of Financial Management (OFM), the applicable Purchaser’s order number, and shall be in U.S. dollars.  Invoices shall be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the Solicitation.  Hard copy credit memos are to be issued when the state has been overcharged.


Invoices for payment will accurately reflect all discounts due the Purchaser.  Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the Purchaser.  If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.


Under Chapter 39.76 RCW , if Purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  Net 30 day terms will apply to all purchases under this contract.  Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.  If the Contractor fails to make timely payment(s) or issuance of credit memos, the Purchaser may impose a 1% per month on the amount overdue.

Payment for materials, supplies and/or equipment received and for services rendered shall be made by Purchaser and be redeemable in U.S. dollars.  Unless otherwise specified, the Purchaser’s sole responsibility shall be to issue this payment.  Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.

3.15 TAXES, FEES AND LICENSES 

a. Taxes:


Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance.  Unless otherwise indicated, the Purchaser agrees to pay State of Washington taxes on all applicable materials, supplies, services and/or equipment purchased.  No charge by the Contractor shall be made for federal excise taxes and the Purchaser agrees to furnish Contractor with an exemption certificate where appropriate.

b. Collection of Retail Sales and Use Taxes:


In general, Contractors engaged in retail sales activities within the State of Washington are required to collect and remit sales tax to Department of Revenue (DOR).  In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the State of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the Contractor either directly or by an agent or other representative:


· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;


· Maintains an in-state inventory or stock of goods for sale;


· Regularly solicits orders from Purchasers located within the State of Washington via sales representatives entering the State of Washington;


· Sends other staff into the State of Washington (e.g. product safety engineers, etc.) to interact with Purchasers in an attempt to establish or maintain market(s); or


· Other factors identified in WAC 458-20 .

c.    Department of Revenue Registration for Out-of-State Contractors:


Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue.  Refer to WAC 458-20-193, and call the Department of Revenue at 800-647-7706 for additional information.  When out-of-state Contractors are not required to collect and remit “use tax,” Purchasers located in the State of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.

d. Fees/Licenses:


After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance.  It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.

e.    Customs/Brokerage Fees:


Contractor shall take all necessary actions, including, but not limited to, paying all customs, duties, brokerage, and/or import fees, to ensure that materials, supplies, and/or equipment purchased under the Contract are expedited through customs.  Failure to do so may subject Contractor to liquidated damages as identified herein and/or to other remedies available by law or Contract.  Neither the Department of Enterprise Services nor the Purchaser will incur additional costs related to Contractor’s payment of such fees.

f.    Taxes on Invoice:


Contractor shall calculate and enter the appropriate Washington State and local sales tax on all invoices.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.

g. Minority and Women’s Business Enterprise (MWBE) participation:

With each invoice for payment and within 30 days of Purchasers request, Contractor shall provide Purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.

h. Overpayments to Contractor: 


Contractor shall refund to Purchaser the full amount of any erroneous payment or overpayment under this Contract within 30 days’ written notice. If Contractor fails to make timely refund, Purchaser may charge Contractor one percent (1%) per month on the amount due, until paid in full. 


i.     Audits: 


The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for contract termination.


3.16 QUALITY ASSURANCE 

a. Right of inspection: 


Contractor shall provide right of access to its facilities to Department of Enterprise Services, or any of Department of Enterprise Services’s officers, or to any other authorized agent or official of the state of Washington or the federal government, at all reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance under this Contract.


b. Contractor commitments, warranties and representations: 


Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes:  (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its Response or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its Response or used to effect the sale to Purchaser.


c.    Warranties: 


Contractor warrants that all materials, supplies, services and/or equipment provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any materials, supplies, service and/or equipment, and inspection incidental thereto, by the Purchaser shall not alter or affect the obligations of the Contractor or the rights of the Purchaser.

d. Date warranty: 


Contractor warrants that all Products provided under this Contract:  (i) do not have a life expectancy limited by date or time format; (ii) will correctly record, store, process, and present calendar dates; (iii) will lose no functionality, data integrity, or performance with respect to any date; and (iv) will be interoperable with other software used by Purchaser that may deliver date records from the Products, or interact with date records of the Products (“Date Warranty”). In the event a Date Warranty problem is reported to Contractor by Purchaser and such problem remains unresolved after three (3) calendar days, at Purchaser’s discretion, Contractor shall send, at Contractor’s sole expense, at least one (1) qualified and knowledgeable representative to Purchaser’s premises. This representative will continue to address and work to remedy the failure, malfunction, defect, or nonconformity on Purchaser’s premises. This Date Warranty shall last perpetually. In the event of a breach of any of these representations and warranties, Contractor shall indemnify and hold harmless Purchaser from and against any and all harm, injury, damages, costs, and expenses incurred by Purchaser arising out of said breach.


e.    Cost of remedy: 


Cost of Remedying Defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials or equipment will be charged against the Contractor.


3.17 INFORMATION AND COMMUNICATIONS

a. Advertising:

Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from the Department of Enterprise Services.


b. Retention of records:  


The Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract.  Contractor shall retain such records for a period of six (6) years following the date of final payment.  At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by the Department of Enterprise Services, personnel duly authorized by the Department of Enterprise Services, the Washington State Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.


If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.

c.    Proprietary or confidential information:

To the extent consistent with Chapter 42.56 RCW, the Public Disclosure Act, the Department of Enterprise Services shall maintain the confidentiality of Contractor’s information marked confidential or proprietary. If a request is made to view Contractor’s proprietary information, the Department of Enterprise Services will notify Contractor of the request and of the date that the records will be released to the requester unless Contractor obtains a court order enjoining that disclosure. If Contractor fails to obtain the court order enjoining disclosure, the Department of Enterprise Services will release the requested information on the date specified.


The State’s sole responsibility shall be limited to maintaining the above data in a secure area and to notify Contractor of any request(s) for disclosure for so long as the Department of Enterprise Services retains Contractor’s information in the Department of Enterprise Services records. Failure to so label such materials or failure to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by Contractor of any claim that such materials are exempt from disclosure.


d. Non-endorsement and publicity: 


Neither the Department of Enterprise Services nor the Purchasers are endorsing the Contractor’s Products or Services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to the Department of Enterprise Services, any Purchaser or the state of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of the Department of Enterprise Services.


3.18 GENERAL PROVISIONS

a. Governing law/venue: 


This Contract shall be construed and interpreted in accordance with the laws of the State of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.


b. Severability: 


Severability:  If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.

c. Survivorship: 


All transactions executed for Products and Services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, Prices and Price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. In addition, the terms of the sections titled Overpayments to Contractor; Ownership/Rights in Data; Contractor’s Commitments, Warranties and Representations; Protection of Purchaser’s Confidential Information; Section Headings, Incorporated Documents and Order of Precedence; Publicity; Retention of Records; Patent and Copyright Indemnification; Contractor’s Proprietary Information; Disputes; and Limitation of Liability shall survive the termination of this Contract.


d. Independent status of Contractor: 


In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint venturers, or associates of one another. The parties intend that an independent Contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.


e. Gifts and gratuities: 


Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 43.19.1937 , RCW 43.19.1939,  RCW 42.52.150,  RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or contract activities.  


Under RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.


f. Immunity and hold harmless:

To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless State, agencies of State and all officials, agents and employees of State, from and against all claims for injuries, death or damage to property arising out of or resulting from the performance of the contract. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractors’ agents, employees, representatives, or any Subcontractor or its employees.

Contractor expressly agrees to indemnify, defend, and hold harmless the State for any claim arising out of or incident to Contractor's or any Subcontractor's performance or failure to perform the contract. Contractor shall be required to indemnify, defend, and hold harmless the State only to the extent claim is caused in whole or in part by negligent acts or omissions of Contractor.


Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless State and its agencies, officials, agents or employees.


g. Personal liability: 


It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.

3.19 INSURANCE 

a. General Requirements:


Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the Contract.  Upon request, Contractor shall furnish evidence in the form of a certificate of insurance satisfactory to the State of Washington that insurance, in the following kinds and minimum amounts, has been secured.  Failure to provide proof of insurance, as required, will result in Contract cancellation.


Contractor shall include all Subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each Subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of Subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.


All insurance provided in compliance with this Contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the state.

b. Specific Requirements:


Employers Liability (Stop Gap):  The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The State of Washington will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this Contract.


Commercial General Liability Insurance:  The Contractor shall at all times during the term of this Contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this Contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.


The insurance shall also cover bodily injury, including disease, illness and death, and property damage arising out of the Contractor’s premises/operations, independent Contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business Contract), and contain separation of insured’s (cross liability) conditions.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by general liability or umbrella insurance.


The limits of liability insurance shall not be less than as follows:


		General Aggregate Limits (other than products-completed operations)

		$2,000,000



		Products-Completed Operations Aggregate

		$2,000,000



		Personal and Advertising Injury Aggregate

		$1,000,000



		Each Occurrence (applies to all of the above)

		$1,000,000



		Fire Damage Limit (per occurrence)

		$50,000



		Medical Expense Limit (any one person)

		$5,000





c.    Business Auto Policy (BAP):


In the event that services delivered pursuant to this Contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease, and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, Subcontractor, or anyone employed by either.


Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.

d. Additional Insurance Provisions:


All above insurance policies shall include, but not be limited to, the following provisions:


Additional Insured:


The State of Washington and all authorized Purchasers shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.

Notice of Policy(ies) Cancellation/Non-renewal:


For insurers subject to Chapter 48.18 RCW (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the director of purchasing or designee forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this Contract.  Written notice shall include the affected Contract reference number.


e.    Industrial Insurance Coverage 


The Contractor shall comply with the provisions of Title 51 RCW Industrial Insurance.  If the Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, the Department of Enterprise Services may terminate this Contract.  This provision does not waive any of the Washington State Department of Labor and Industries (L&I) rights to collect from the Contractor.


3.20 NONDISCRIMINATION 

During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.


3.21 OSHA AND WISHA REQUIREMENTS 

Contractor agrees to comply with conditions of the Federal Occupational Safety and Health Administration (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act (WISHA) and the standards and regulations issued there under, and certifies that all items furnished and purchased will conform to and comply with said laws, standards and regulations.  Contractor further agrees to indemnify and hold harmless Department of Enterprise Services and Purchaser from all damages assessed against Purchaser as a result of Contractor’s failure to comply with those laws, standards and regulations, and for the failure of the items furnished under the Contract to so comply.


3.22 WAIVER 

Failure or delay of the Department of Enterprise Services or Purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or the Department of Enterprise Services’ or Purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of the Department of Enterprise Services or Purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by the Department of Enterprise Services or Purchaser of any existing or future right and/or remedy available by law.

3.23 DISPUTES AND REMEDIES

a. Problem resolution and disputes: 


Problems arising out of the performance of this Contract shall be resolved in a timely manner at the lowest possible level with authority to resolve such problem.  If a problem persists and cannot be resolved, it may be escalated within each organization. 


In the event a bona fide dispute concerning a question of fact arises between the Department of Enterprise Services or the Purchaser and Contractor and it cannot be resolved between the parties through the normal problem escalation processes, either party may initiate the dispute resolution procedure provided herein..  The dispute shall be handled by a Dispute Resolution Panel in the following manner. Each party to this Contract shall appoint one member to the Panel. These two appointed members shall jointly appoint an additional member. The Dispute Resolution Panel shall review the facts, Contract terms and applicable statutes and rules and make a determination of the dispute as quickly as reasonably possible. The determination of the Dispute Resolution Panel shall be final and binding on the parties hereto. Department of Enterprise Services and/or Purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.


In the event a bona fide dispute concerning a question of fact arises between Department of Enterprise Services or the Purchaser and Contractor and it cannot be resolved between the parties through the normal escalation processes, either party may initiate the dispute resolution procedure provided herein.


The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party. The responding party shall respond in writing within three (3) Business Days. The initiating party shall have three (3) Business Days to review the response. If after this review a resolution cannot be reached, both parties shall have three (3) Business Days to negotiate in good faith to resolve the dispute.


If the dispute cannot be resolved after three (3) Business Days, a Dispute Resolution Panel may be requested in writing by either party who shall also identify the first panel member. Within three (3) Business Days of receipt of the request, the other party will designate a panel member. Those two panel members will appoint a third individual to the Dispute Resolution Panel within the next three (3) Business Days.


The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional information as needed, and render a decision on the dispute in the shortest practical time.


Each party shall bear the cost for its panel member and share equally the cost of the third panel member.


Both parties agree to be bound by the determination of the Dispute Resolution Panel. 


Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a Dispute Resolution Panel whenever possible.


Department of Enterprise Services, the Purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.


If the subject of the dispute is the amount due and payable by Purchaser for materials, supplies, services and/or equipment being provided by Contractor, Contractor shall continue providing materials, supplies, services and/or equipment pending resolution of the dispute provided Purchaser pays Contractor the amount Purchaser, in good faith, believes is due and payable, and places in escrow the difference between such amount and the amount Contractor, in good faith, believes is due and payable.


b. Administrative suspension: 


When it in the best interest of the state, the Department of Enterprise Services may at any time, and without cause, suspend the Contract or any portion thereof for a period of not more than 30 calendar days per event by written notice from the Department of Enterprise Services to the Contractor’s Authorized Representative.  Contractor shall resume performance on the next business day following the 30th day of suspension unless an earlier resumption date is specified in the notice of suspension.  If no resumption date was specified in the notice of suspension, the Contractor can be demanded and required to resume performance within the 30 day suspension period by the Department of Enterprise Services providing the Contractor’s Authorized Representative with written notice of such demand.


c.    Force Majeure: 


The term “force majeure” means an occurrence that causes a delay that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.


Exceptions:  Except for payment of sums due, neither party shall be liable to the other or deemed in breach under this Contract if, and to the extent that, such party's performance of this Contract is prevented by reason of force majeure.


Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall likewise be provided.  So far as consistent with the Rights Reserved below, the time of completion shall be extended by Contract amendment for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this Contract.


Rights Reserved:  The Department of Enterprise Services reserves the right to authorize an amendment to this Contract, terminate the Contract, and/or purchase materials, supplies, equipment and/or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the State.

d. Alternative dispute resolution fees and costs:

In the event that the parties engage in arbitration, mediation or any other alternative dispute resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.


e.    Non-exclusive remedies: 


The remedies provided for in this Contract shall not be exclusive but are in addition to all other remedies available under law.


3.24 LIQUIDATED DAMAGES 

a. Liquidated Damages – General:

The Department of Enterprise Services and or the Purchasers and the Contractor agree that the liquidated damages provisions in the Contract are a reasonable forecast of the actual damages that would be suffered by the Purchaser in the event of Contractor’s nonperformance, that such liquidated damages are not a penalty but represent the reasonable compensation due purchaser in the event of a breach, and that such liquidated damages will be assessed as set forth herein.


Any delay by Contractor in meeting the Delivery Date, Installation Date, maintenance or repair date, or other applicable date set forth in this Contract will interfere with the proper implementation of Purchaser’s programs and will result in loss and damage to Purchaser.


As it would be impracticable to fix the actual damage sustained in the event of any such failure(s) to perform, Purchaser and Contractor agree that in the event of any such failure(s) to perform, the amount of damage which will be sustained will be the amount set forth in the following subsections and the parties agree that Contractor shall pay such amounts as liquidated damages and not as a penalty.


Liquidated damages provided under the terms of this Contract are subject to the same limitations as provided in the section titled Limitation of Liability.


b. Limitation of liability: 


The parties agree that neither Contractor, Department of Enterprise Services nor Purchaser shall be liable to each other, regardless of the form of action, for consequential, incidental, indirect, or special damages except a claim related to bodily injury or death, or a claim or demand based on patent, copyright, or other intellectual property right infringement, in which case liability shall be as set forth elsewhere in this Contract. This section does not modify any sections regarding liquidated damages or any other conditions as are elsewhere agreed to herein between the parties. The damages specified in the sections titled Termination for Default and Retention of Records are not consequential, incidental, indirect, or special damages as that term is used in this section.

Neither the Contractor, the Department of Enterprise Services nor Purchaser shall be liable for damages arising from causes beyond the reasonable control and without the fault or negligence of the Contractor, the Department of Enterprise Services or Purchaser.

Such causes may include, but are not restricted to, acts of God or of the public enemy, acts of a governmental body other than the Department of Enterprise Services or the Purchaser acting in either its sovereign or contractual capacity, war, explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the delays must be beyond the reasonable control and without fault or negligence of the Contractor, the Department of Enterprise Services or the Purchaser, or their respective Subcontractors.


If delays are caused by a Subcontractor without its fault or negligence, Contractor shall not be liable for damages for such delays, unless the Services to be performed were obtainable on comparable terms from other sources in sufficient time to permit Contractor to meet its required performance schedule.


Neither party shall be liable for personal injury to the other party or damage to the other party’s property except personal injury or damage to property proximately caused by such party’s respective fault or negligence.

3.25 CONTRACT TERMINATION

a. Material breach: 

A Contractor may be Terminated for Cause by the Department of Enterprise Services, at the sole discretion of the Department of Enterprise Services, for failing to perform a contractual requirement or for a material breach of any term or condition.  Material breach of a term or condition of the Contract may include but is not limited to:


· Contractor failure to perform services or deliver materials, supplies, or equipment by the date required or by an alternate date as mutually agreed in a written amendment to the Contract; 


· Contractor failure to carry out any warranty or fails to perform or comply with any mandatory provision of the contract; 


· Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; 


· Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors that endangers the Contractor’s proper performance hereunder; 


· Appointment of any receiver, trustee, or similar official for Contractor or any of the Contractor’s property and such appointment endangers the Contractor’s proper performance hereunder; 


· A determination that the Contractor is in violation of federal, state, or local laws or regulations and that such determination renders the Contractor unable to perform any aspect of the Contract.


b. Opportunity to cure:

In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the Department of Enterprise Services may issue a written cure notice.  The Contractor may have a period of time in which to cure.  The Department of Enterprise Services is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely within the discretion of the Department of Enterprise Services. Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages, or otherwise affects any other remedies available against Contractor under the Contract or by law.


If the breach remains after Contractor has been provided the opportunity to cure, the 

Department of Enterprise Services may do any one or more of the following:


· Exercise any remedy provided by law;


· Terminate this Contract and any related Contracts or portions thereof;


· Procure replacements and impose damages as set forth elsewhere in this Contract;


· Impose actual or liquidated damages;


· Suspend or bar Contractor from receiving future Solicitations or other opportunities;

· Require Contractor to reimburse the state for any loss or additional expense incurred as a result of default or failure to satisfactorily perform the terms of the Contract.


c.    Termination for cause 

In the event the Department of Enterprise Services, in its sole discretion, determines that the Contractor has failed to comply with the conditions of this Contract in a timely manner or is in material breach, the Department of Enterprise Services has the right to suspend or terminate this Contract, in part or in whole. The Department of Enterprise Services shall notify the Contractor in writing of the need to take corrective action. If corrective action is not taken within 30 calendar days or as otherwise specified by the Department of Enterprise Services, or if such corrective action is deemed by the Department of Enterprise Services to be insufficient, the Contract may be terminated. The Department of Enterprise Services reserves the right to suspend all or part of the Contract, withhold further payments, or prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged breach and pending corrective action by the Contractor or a decision by the Department of Enterprise Services to terminate the Contract. 


In the event of termination, the Department of Enterprise Services shall have the right to procure for all Purchasers any replacement materials, supplies, services and/or equipment that are the subject of this Contract on the open market.  In addition, the Contractor shall be liable for damages as authorized by law including, but not limited to, any price difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive Bidding, mailing, advertising and staff time.


If it is determined that: (1) the Contractor was not in material breach; or (2) failure to perform was outside of Contractor's or its Subcontractor’s control, fault or negligence, the termination shall be deemed to be a "Termination for Convenience". The rights and remedies of the Department of Enterprise Services and/or the Purchaser provided in this Contract are not exclusive and are in addition to any other rights and remedies provided by law. 


d. Termination for convenience 

Except as otherwise provided in this Contract, the Department of Enterprise Services, at its sole discretion, may terminate this Contract, in whole or in part by giving 30 calendar days or other appropriate time period written notice beginning on the second day after mailing to the Contractor.  If this Contract is so terminated, Purchasers shall be liable only for payment required under this Contract for properly authorized services rendered, or materials, supplies and/or equipment delivered to and Accepted by the Purchaser prior to the effective date of Contract termination.  Neither the Department of Enterprise Services nor the Purchaser shall have any other obligation whatsoever to the Contractor for such termination.  This Termination for Convenience clause may be invoked by the Department of Enterprise Services when it is in the best interest of the State of Washington.


e.    Termination for withdrawal of authority 

In the event that the Department of Enterprise Services and/or Purchaser’s authority to perform any of its duties is withdrawn, reduced, or limited in any way after the commencement of this Contract and prior to normal completion, the Department of Enterprise Services may terminate this Contract, in whole or in part, by seven calendar days or other appropriate time period written notice to Contractor. 


f.    Termination for non-allocation of funds 

If funds are not allocated to Purchaser(s) to continue this Contract in any future period, Department of Enterprise Services may terminate this Contract by seven calendar days or other appropriate time period written notice to Contractor or work with Contractor to arrive at a mutually acceptable resolution of the situation. Purchaser will not be obligated to pay any further charges for materials, supplies, services and/or equipment including the net remainder of agreed to consecutive periodic payments remaining unpaid beyond the end of the then-current period. Department of Enterprise Services and/or Purchaser agrees to notify Contractor in writing of such non-allocation at the earliest possible time. 


No penalty shall accrue to the Purchaser in the event this section shall be exercised.  This section shall not be construed to permit Department of Enterprise Services to terminate this Contract in order to acquire similar materials, supplies, services and/or equipment from a third party.


g. Termination for conflict of interest 

Department of Enterprise Services may terminate this Contract by written notice to Contractor if it is determined, after due notice and examination, that any party to this Contract has violated  Chapter 42.52 RCW , Ethics in Public Service, or any other laws regarding ethics in public acquisitions and procurement and performance of contracts. In the event this Contract is so terminated, the Department of Enterprise Services and /or Purchaser shall be entitled to pursue the same remedies against Contractor as it could pursue in the event that the Contractor breaches this Contract.


h. Termination by mutual agreement 

The Department of Enterprise Services and the Contractor may terminate this Contract in whole or in part, at any time, by mutual agreement.


i.    Termination procedure 

In addition to the procedures set forth below, if the Department of Enterprise Services terminates this Contract, Contractor shall follow any procedures the Department of Enterprise Services specifies in the termination notice.


Upon termination of this Contract and in addition to any other rights provided in this Contract, Department of Enterprise Services may require the Contractor to deliver to the Purchaser any property specifically produced or acquired for the performance of such part of this contract as has been terminated. The provisions of the "Treatment of Assets" clause shall apply in such property transfer.

The Purchaser shall pay to the Contractor the agreed upon price, if separately stated, for completed work and service(s) Accepted by the Purchaser, and the amount agreed upon by the Contractor and the Purchaser for (i) completed materials, supplies, services rendered and/or equipment for which no separate price is stated, (ii) partially completed materials, supplies, services rendered and/or equipment, (iii) other materials, supplies, services rendered and/or equipment which are Accepted by the Purchaser, and (iv) the protection and preservation of property, unless the termination is for cause, in which case the Department of Enterprise Services and the Purchaser shall determine the extent of the liability of the Purchaser. Failure to agree with such determination shall be a dispute within the meaning of the "Disputes" clause of this contract. The Purchaser may withhold from any amounts due the Contractor such sum as the Department of Enterprise Services and Purchaser determine to be necessary to protect the Purchaser against potential loss or liability.


The rights and remedies of the Department of Enterprise Services and/or the Purchaser provided in this section shall not be exclusive and are in addition to any other rights and remedies provided by law or under this contract.


After receipt of a termination notice, and except as otherwise expressly directed in writing by the Department of Enterprise Services, the Contractor shall:


· Stop all work, order fulfillment, shipments, and deliveries under the Contract on the date, and to the extent specified, in the notice;


· Place no further orders or subcontracts for materials, services, supplies, equipment and/or facilities in relation to the Contract except as is necessary to complete or fulfill such portion of the Contract that is not terminated; 


· Complete or fulfill such portion of the Contract that is not terminated in compliance with all contractual requirements;


· Assign to the Purchaser, in the manner, at the times, and to the extent directed by the Department of Enterprise Services on behalf of the Purchaser, all of the rights, title, and interest of the Contractor under the orders and subcontracts so terminated, in which case the Purchaser has the right, at its discretion, to settle or pay any or all claims arising out of the termination of such orders and subcontracts.


· Settle all outstanding liabilities and all claims arising out of such termination of orders and subcontracts, with the approval or ratification of the Department of Enterprise Services and/or the Purchaser to the extent Department of Enterprise Services and/or the Purchaser may require, which approval or ratification shall be final for all the purposes of this clause;


· Transfer title to the Purchaser and deliver in the manner, at the times, and to the extent directed by the Department of Enterprise Services on behalf of the Purchaser any property which, if the contract had been completed, would have been required to be furnished to the Purchaser;


· Take such action as may be necessary, or as the Department of Enterprise Services and/or the Purchaser may direct, for the protection and preservation of the property related to this contract which is in the possession of the Contractor and in which the Department of Enterprise Services and/or the Purchaser has or may acquire an interest. 


SECTION FOUR

PROTEST PROCEDURES
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			Protest Procedures











			Protest Prior to Award





			Protest Prior to Award Criteria


			Protests prior to Award will be considered only if the protest concerns:



1. the bid of another Bidder,



2. the specifications or



3. the manner in which the solicitation process has been conducted.





			Initiating the Protest Process


			The protesting Bidder must notify the State Procurement Coordinator in charge of the solicitation of his/her intent to file a protest as soon as possible after he/she becomes aware of the reason(s) for the protest.  The protest(s) must be received in writing by the State Procurement Coordinator not later than five (5) business days after the Bidder’s notification to the State Procurement Coordinator of the intent to protest. 



If Intent to Award is announced, any protest must be received in writing by the State Procurement Coordinator not later than five (5) business days after the announcement or as otherwise specified in the Solicitation document.



If a protest is not received within these time frames it will be untimely and the State Procurement Coordinator may proceed with the award without further obligation.



The Procurement Coordinator will consider all the facts available and issue a decision in writing within ten (10) business days after receipt of the protest, unless more time is needed.



If additional time is necessary the State Procurement Coordinator will notify the protesting Bidder and, where applicable, the Bidder(s) against whom the protest is made.





			Appeal of Protest Prior to Award Decision


			The protesting Bidder or the Bidder against whom the protest is made has the right to appeal the decision of the State Procurement Coordinator to the DES Assistant Director in charge of State Procurement. 



The appeal must be received by the DES Assistant Director within five business days after notification of the State Procurement Coordinator’s decision. 



The DES Assistant Director will consider all of the facts available and issue a decision in writing within 10 business days after receipt of the appeal, unless more time is needed. The appealing Bidder will be notified if additional time is necessary.



Award of the contract will be postponed until after the DES Assistant Director has issued a decision unless an emergency exists necessitating the award of the contract as determined by the DES Assistant Director.



The decision of the DES Assistant Director on the protest appeal is final.  The DES Assistant Director may issue further clarifications if determined necessary.





			Protest AFTER Award





			Protest After Award Criteria


			Protests after Award will be considered only if the protest concerns:



1. A matter which arises after the Award or 



2. could not reasonably have been known or discovered prior to Award.





			Initiating the Protest Process After Award


			The protesting Bidder must notify both the State Procurement Coordinator in charge of the solicitation process and the Bidder that has received the Award that a protest of the Award is being made.  This notification must be made as soon as possible after the Notice of Award is issued by an immediate communication method such as telephone or e-mail.  The protesting Bidder must provide documentation demonstrating that they have notified the Bidder that has received the Award of their protest.



In addition to the above notification requirement, the written protest must be received by the DES Assistant Director in charge of State Procurement not later than five business days after Notice of Award is issued by DES.




The DES Assistant Director will:



Issue a decision on the protest within 10 business days after the protest was received, unless more time is needed.



The protesting Bidder and the Bidder who has received the Award shall be notified of any delay in issuing the DES Assistant Director’s decision if more time is needed.



The decision of the DES Assistant Director is final if the award is upheld.  The DES Assistant Director may subsequently issue further clarifications, if necessary.



If the DES Assistant Director finds that the protest should be upheld and the Award canceled, all Bidders, including the protesting Bidder and the Bidder who received the Award, will be notified of the intent to cancel the Award and the reasons therefore.





			Awarded Bidder Appeal Process


			The Bidder who has received the Award has five (5) business days after receipt of notification of the intent to cancel the award in which to appeal the decision to the Director of Enterprise Services.  Copies of the Bidder’s appeal must also be sent to the DES Assistant Director and the State Procurement Coordinator responsible for the solicitation. 



The Director of Enterprise Services or designee will:



Issue a decision 



a. to both the appealing Bidder and the original protesting Bidder



b. within ten (10) business days after receipt of the appeal, unless more time is needed.



i. If more time is needed to issue a decision, all Bidders, including the appealing Bidder and the original protesting Bidder, will be notified.


Decision Final



The appeal decision of the Director of Enterprise Services is final.  The Director of Enterprise Services may subsequently issue further clarifications if necessary,



Appeal Upheld and Contract Award Upheld  



If the Director of Enterprise Services upholds the appeal and upholds the contract as awarded, the State Procurement Coordinator will notify all Bidders of the decision.  



Appeal Denied and Award Canceled



If the Director of Enterprise Services upholds the decision of the DES Assistant Director, DES will proceed with cancellation of the award. 



If the award is cancelled, the Assistant director of DES may reject all bids, quotes or proposals pursuant to RCW 43.1911(4) and solicit new bids, quotes or proposals.



If the Assistant director of DES does not decide to reject all bids, an award will be made to the next lowest responsive and responsible Bidder.





			Protest and Appeals – Form and Substance





			Form


			All protests and appeals must:



1. be in writing, 



2. signed by the protesting or appealing Bidder or an authorized agent



3. delivered within the time frame(s) outlined herein



4. addressed to that individual within the Department of Enterprise Services assigned review responsibilities as specified above.





			Substance


			The protesting or appealing bidder must:



1. state all facts and arguments on which the protesting or appealing Bidder is relying as the basis for its action



2. attach any relevant exhibits related, or referred to in the written protest or appeal



3. mail, fax or deliver copies of all protests, appeals, and exhibits to the Bidder or Bidders against whom the protest is made at the same time such protest, appeal, and exhibits are submitted to the Department of Enterprise Services.





			Communication During Protests and Appeals





			All communications relative to a solicitation that is being protested or appealed must be coordinated through that person conducting the official review for the Enterprise Services.








			Washington State Department of Enterprise Services
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Appendix C


Statement of Work


Solicitation 02912



APPENDIX C


STATEMENT OF WORK


1. STATEMENT OF WORK

The Contractor shall furnish all labor, supervision, equipment, materials, and services to provide debt collection services for a variety of delinquent accounts receivables as assigned by the State on an as-needed basis. The objective is to achieve maximum net return to the State of the total dollar value of assigned delinquent accounts receivable, while in compliance with all applicable laws and regulations.  

The Contractor should accept all types of unpaid accounts referred for collection, including individual and commercial accounts which will be first placements but may also include second, third or later placements. Agencies might have made initial attempts to collect overdue accounts receivable from debtors prior to placing the accounts with the collections Contractor and shall have added any fees or interest to the account prior to assignment.


The varying types of delinquent accounts that may be placed with the Contractor by the State are general in nature and may include but are not limited to: outstanding tuition receivables, state and federal receivables (e.g., Perkins loans, Nursing Student Loans); child support payments, tax accounts, overpaid benefits, library fees, salary overpayments, utility charges, returned checks, damage fees, conference and hotel charges, pharmacy and medical charges, short-term emergency loans, et al.


When assigned an account, the Contractor shall promptly undertake the collection of the assigned accounts receivable through proper and lawful means.  The Contractor shall comply with the Fair Debt Collection Practices Act, 15 U.S.C.S. 1692 et seq. (LexisNexis 1993 & Supp. 1994), Washington State law (RCW 19.16 et seq., RCW 36.18 et seq.) and any guidelines established by the Federal Trade Commission and/or regulatory State agencies. The Contractor shall also comply with any additional restrictions as may be imposed by individual agencies and public bodies (for example, regarding the days and times of the day the Contractor may telephone the debtor).  

1.1 All collection services

The successful Contractor(s) will be responsible for handling all written or electronic correspondence and telephone calls dealing with the account.


Contractor(s) will make every effort to contact debtor using phone calls, letters, etc., in order to collect the debt.

If current phone and address of debtor is not accurate, Contractor will make every effort, including skip tracing, to find a current address.

Successful Contractor(s) must have the ability to pursue collection in all 50 states, either through direct assignment of company affiliates outside Washington or through sub-contracting with collection agencies licensed in states other than Washington.


 Note: The Department of Revenue (DOR), per RCW 82.32.265, does all its own in-state collections. The department will turn over out-of-state accounts to a collection agency after exhausting all steps in collecting.

1.2 Legal collection services

Legal action will primarily consist of acting on filed warrants and judgments. This will include the levying of any money sources, as well as the garnishing of wages. 

Any further actions must be approved by the assigning state agency. It is expected that the majority of filings will be done by the state agency. Some filing by Contractor(s) may be required under the scope of this contract.


No legal action shall be commenced by the Contractor on any State agency's accounts without written permission from the State agency. 

All legal action will be taken in the name of the Contractor, in accordance with RCW 19.16.270.


All legal work will be done by attorneys who have been designated a Special Assistant Attorney General by the Washington State Office of the Attorney General.


1.3 NSF check collections


Contractor will mail a validation of debt notice, on collection agency letterhead as provided by FDCPA (PL-95-109) upon receiving the account to the consumer debtor at the last known address. Agency may choose that debt notice be on their own letterhead.


Contractor will send statutory Notice of Dishonor to consumer's last known address unless such notice has been sent by state agency. The majority of state agencies will have sent the notice before referring the account to Contractors.

The successful Contractor(s) will be responsible for handling all correspondence and telephone calls dealing with the account.


Contractor will make every effort to contact debtor using phone calls, letters, skip tracing techniques, etc., in order to collect the debt.


If current phone and address of debtor is not accurate, Contractor will make every effort to find current address.


No legal action shall be commenced by the Contractor on any State agency’s NSF check accounts without written permission from the State agency.


All legal action will be taken in the name of the Contractor, in accordance with RCW 19.16.270.

All legal work will be done by attorneys who have been designated a Special Assistant Attorney General by the Washington State Office of the Attorney General.

2. Ordering Services


Those public entities using this contract (client, customer or user) will do a review of the capabilities of the contracted providers using the informational materials posted at the DES Web site. Based on how the Contractor’s capabilities compare with the user’s needs, the user will choose a contractor and initiate the Establishment of a Debt Collection Program. 


To acquire collection services, a client agency will contact the vendor via telephone/email/mail. An account will be created through a Letter of Establishment to be completed by the client and signed by an authorized party. The Letter of Establishment will include all the information necessary for the Contractor to begin work. The following minimum information should be submitted: name, address, and dollar amount owed. However, the Department of Enterprise Services prefers the following information be provided, if possible: name, address, phone, dollar amount owed, Social Security number, date of birth, and employer.


The client signatory (authorized party) on the Letter of Establishment will have the authority to send state debt to collections, reduce the value of the debt, forgive the debt, and authorize taking the debtor to court. The signing party may be called upon in court to verify this authority. Signatures by parties not so authorized will be insufficient.

3. COMMENCEMENT OF WORK

The Contractor shall initiate contact with the debtor within 10 calendar days after assignment of account. The Contractor shall grant a 10-calendar-day grace period, after acceptance of assignment, for payments made directly to the particular State agency, institution, or public body, because these payments will be deemed the result of the agency’s final collection efforts and not to work by the Contractor. The Contractor will earn no fee for debts paid directly to the State during this grace period.  


4. ACKNOWLEDGMENT OF ACCOUNT REFERRALS


Contractor shall furnish to each state agency a written acknowledgement of every debt assigned including date assigned, debtor’s name, state agency account number and the amount assigned. Acknowledgement will be mailed or submitted electronically via email within 10 working days of receipt.

5. MINIMUM COLLECTION PROCEDURES


At minimum, the Contractor shall agree to implement within 10 calendar days the following collection procedures to achieve recovery on each account, except in those occasions described in Return of Accounts and Refund of Overpayment sections below: 


1)  Notify the debtor in writing that the Contractor is now handling his/her account and demand immediate payment from the debtor. If the letter is returned due to a bad address, attempt telephone, email or other contact with the debtor to get a good address.  If no contact is made or no contact information is found, perform a skip trace to locate debtor and/or use a credit reporting service or other database to locate sources.


2)   Subsequently, if the initial letter is not returned for a bad address, initiate at least three actions using a variety of different methods to collect the account referred including but not limited to any of the following actions: 


a. send an additional letter or letters demanding payment; or


b. attempt telephone, email or other contact with the debtor to demand payment and/or make payment arrangements; or


c. perform a skip trace to locate debtor; or


d. use a credit reporting service or other database to locate sources for a Department administrative lien.


Provided the Contractor has implemented the minimum collection procedures set forth above and has been unable to procure payment, the Contractor shall return the account to the State with all information discovered by the Contractor, accompanied by a complete address for employment, bank or other source of income. 


6. CREDIT BUREAU REPORTING


The Contractor shall report debtors of accounts received or accounts that remain uncollected, to an appropriate credit bureau, unless the Agency notifies the Contractor that the Agency does its own credit reporting, or that the agency does not want any credit reporting performed. The Contractor shall also report debtors for whom collection has been assigned to a credit bureau, as requested by the State.  


7. LEGAL ACTION AND REFERRALS

On all accounts that the State places with the Contractor, the Contractor shall have no authority to initiate legal action nor refer them to an attorney or other collector, unless approved by the customer Agency by signature of an authorized party (as described in No. 2 above).

The Contractor shall return collection accounts, with all locator information discovered by the Contractor, for consideration of legal action when:


1)  Debtor is known to have assets and after 60 days refuses to pay.


2)  Debtor has legal counsel.


3) Debtor files for Chapter 7 bankruptcy and the specific debt of the debtor is deemed to have been discharged by the Chapter 7 filing.

4) A statute of limitations is about to expire.


5) The Contractor has actual knowledge that collectability will be impossible without taking legal action.


6) Debtor refuses to pay because of a dispute with the validity of the underlying debt.


7) Debtor exercises his/her/its rights under the Fair Debt Collections Practices Act and informs the Contractor to stop communications.


8. RETURN OF ACCOUNTS

In the event an account is deemed uncollectible by the Contractor within 60 days of the assignment, it shall be returned to the agency together with an explanation of why it is uncollectible. For accounts assigned out of state collection, where the debtor becomes domiciled in the state, the Contractor shall immediately notify the agency and refer the account back, with such additional information as may be acquired, including, but not limited to, the debtor’s current address and employment. In any case where an account has become subject of a bankruptcy, insolvency, receivership, or probate, the Contractor shall immediately, on discovery, refer the account back to the agency with the name and address of the court and the identifying court docket number.

As requested by each state agency, all accounts that have no activity shall be returned to the State agency within 12 months after being assigned to the Contractor. With the consent of the State agency, an account may remain with the Contractor after 12 months. An account for which a repayment schedule has been established and payments are being received regularly shall remain with the Contractor until the account is paid in full or until a default in the payment schedule occurs. The collection period may be extended if legal action has been commenced or for other reasons mutually agreed upon in writing by the Contractor and State agency. 

Once accounts are closed and returned to the state agency, Contractors are not entitled to any compensation if they collect on the account, unless they have specific permission from state agency to collect on account.

Accounts returned to the State for non-payment may be assigned by the state to another contract Vendor for second-placement pursuit of the debt account, as per provisions in the main solicitation document (Section 2.2):

This contract is designed to allow its customers the flexibility to hire the Contractor of their choice for the initial assignment of debt-collection accounts AND to reassign cases to another Contractor, at customers’ discretion, after a suitable and fair period of time (12 months) for the initial Contractor to collect the debt.


The state reserves the right to consider in its evaluations a bidder’s special expertise in pursuing second placements of debt. An awarded vendor who has particular experience in second-placement debt collection will not be prevented from accepting first-placement assignments in any of the debt categories.


Checks referred will not generally be returned to the state agency unless specifically requested. However, after a minimum of six months, the state agency may ask for accounts to be returned. If special circumstances exist, state agency may also ask for individual accounts to be returned earlier.

9. RETURNING ACCOUNTS UPON TERMINATION/EXPIRATION OF CONTRACT


Within 10 days of the termination or expiration date of this contract, the Contractor shall return all accounts in the format that is acceptable to the agency that assigned the accounts, unless agency decides to leave the accounts with the Contractor.  Agencies may leave accounts with the Contractor for up to six months after contract termination or expiration date, and these accounts shall be governed by the contract pricing, terms and conditions. 

The Contractor will not be entitled to fees on any payments received after the termination date if the contract is terminated for cause. The Contractor shall promptly forward all payments to the State.  The Contractor will be entitled to fees on payments received within 30 days after the contract expiration or return of the account, whichever is applicable.  Active installment payment plans on Contractor accounts will earn fees for a period not to exceed 12 months following the expiration of the contract or return of the account, whichever is applicable.

10.    WITHDRAWING OF ACCOUNTS


Debt is to be left with the Contractor to which it was assigned for 12 months. Of course, a particular account may be withdrawn at any time for any reason.  If however, a customer agency chooses to recall all its submitted debt from a Contractor without reasonable cause, as determined solely by the Contract Administrator, an early return fee of 10 percent will be paid to the Contractor in advance of the return.


11. ACCOUNT SUSPENSION


The Contractor agrees to suspend action, either temporarily or permanently, on any account, upon notification of a request from the State agency to suspend action. Accounts suspended over one month will be returned to the state agency.


For checks, the Contractor agrees to suspend action, either temporarily or permanently, on any account upon receipt of a request from the State agency to suspend action. Accounts suspended over three months will be returned to the state agency.

12. SETTLEMENTS

The Contractor shall not have authority to accept a compromise on any account. All such offers of settlement will be forwarded to the state agency to be negotiated and approved by the state agency.

For checks, the Contractor shall not have authority to accept a compromise settlement on any account without the written consent of the State agency. This consent will be accomplished by a prior written agreement in which parameters are established. If payment schedule is negotiated, Contractor will monitor and collect the payments.

If account has been referred to the collection agency, any settlements must have prior approval from the collection agency, specifically regarding payment of the applicable fees. If state agency accepts settlement, collection agency will still be entitled to fees as described in contract.


13.    ACCOUNT REDUCTION


In cases where accounts assigned to Contractor are based on estimated amounts or subject to an offset and the state agency adjusts those accounts to a lesser amount, the fee paid by the debtor will be based on the lesser amount. Further, if an account is reduced to zero or cancelled by the adjustment, no fee will be due to Contractor.


The state reserves the right on behalf of its agencies to set off tax refunds or other credits due the debtor against any account assigned to the Contractor, reducing the account balance. In the event an account is reduced or canceled by such credits, the fee paid by the debtor will be based on the reduced amount, and if reduced to zero, no fee will be paid.

14.    NEGOTIATED PAYMENTS


Payment agreements may be negotiated by the Contractor based on the parameters established by the state agency. Contractor will monitor and collect all payments.


Payment schedules may be negotiated by the Contractor only with prior approval from the assigning state agency. This consent may be accomplished by a prior written agreement in which specific parameters are established. Contractor will monitor and collect all payments.

15. REFUND OF OVERPAYMENT

Any overpayment received by the Contractor that results in a credit balance owed to the debtor should be refunded to the debtor by the Contractor if the Contractor discovers an overpayment prior to submitting the monthly report and remittance to the State.  Once the Contractor has submitted the monthly report and remittance to the State, the State will refund any overpayments to the debtor.  The State will not send the overpayment back to the Contractor for the Contractor to make the refund to the debtor.


16. PERKINS LOANS

Only past due amounts will be remitted normally; some accounts will be accelerated for collection. The Contractor shall contact the billing servicer or the educational institution to obtain a payoff balance to either bring the borrower current or to pay in full. If requested by Agency, the Contractor shall provide an annual notice documenting the Contractor’s compliance status with federal 34 C.F.R. 668.23 (Perkins Loan Attestation Audit).


17. RETENTION OF COLLECTION RECORDS

The Contractor shall maintain accurate and comprehensive records of all activity conducted on each assigned collection account while the contract is active and for six years after expiration or termination of the contract. All records must be available for inspection or audit by the State (No. 7, Appendix B, Special Terms and Conditions). The State reserves the right to confirm the accuracy of all payment information furnished by the Contractor by contacting the debtor or other payer directly.


18. FEES

The Contractor shall be compensated on a collection fee basis as a percentage of amounts recovered. The percentage fee will be established after negotiation between the State and Awarded Contractor(s). 


19. DISCLOSURE OF NON-PUBLIC PERSONAL INFORMATION 


Contractor must comply with Federal Trade Commission rules resulting from the Gramm-Leach-Bliley Act concerning disclosure of non-public personal information. Contractor agrees that any information about identifiable persons which Contractor receives from the State shall be used and disclosed only as lawful and necessary to enforce the rights of the State in any contracted debt collection transaction. In addition, Contractor hereby certifies that it will maintain all appropriate information safeguards mandated under federal 16 C.F.R. Part 314 for all "nonpublic personal information."

20. COMPLIANCE WITH HIPAA

Contractor agrees that where the customer Agency meets the definition of a “covered entity” under the Health Insurance Portability and Accountability Act of 1996 (HIPAA), Contractor is a “business associate” of the Agency for purposes of HIPAA. During its performance of the Contract, Contractor may receive or create information which would be defined under HIPAA as “protected health information” (PHI). Any Contractor assigned to collect medical-related debt through this contract must show certification of compliance with HIPAA before accepting such assignment or beginning any collections work (Appendix E, Special Qualifications, No. 3).

21. COMPLIANCE WITH SARBANES-OXLEY

Contractor agrees that it will comply with all aspects of the Sarbanes-Oxley Act in the performance of this contract. Sarbanes-Oxley addresses, among other things, independence of financial audits, corporate governance, assessment of internal controls, and enhancement and transparency of financial disclosure. The Department of Enterprise Services will work with the Washington State Auditor’s Office and the federal Public Company Accounting Oversight Board to address any alleged violations of Sarbanes-Oxley. 

22.     POSTING (Check collections only)


All debts collected will be posted no later than one state business day after date of collection.


23.   FLEXIBILITY


Contractor will be required to become familiar with each agency's specific requirements. Because there are a wide range of programs and requirements, Contractor shall be flexible in the execution of this contract in order to meet each state agency's needs.

Contractor shall conduct business with the client agency based on terms and conditions of the contract awarded as a result of this RFP, and shall not require any signing of company's legal forms (i.e. agreements) that shall or may omit the original terms and conditions of the contract.


24.   CONFIDENTIALITY


Data files of state agencies or other public entities are confidential. The Contractor’s employees assigned to these cases shall be allowed access to these files as needed for their duties related to the contract. The Contractor shall maintain positive policies and procedures for safeguarding the confidentiality of such data. Contractor may be liable civilly or criminally under privacy legislation for release of such information.


25.   FOREIGN JUDGMENTS


In the event a foreign judgment has been filed by the Contractor’s legal department but no further action has taken place in six months, the state agency may request the account be returned. If collections occur as a direct result of the filed foreign judgment, and can be proved to the state agency’s satisfaction that the sale was a direct result of Contractor's action, the fee will be due to the Contractor.

26.   Bankruptcy 


Bidders shall not be eligible for award if they are in a bankruptcy status, Chapter 11, at any time during bid process. In addition, if a Contractor is placed in a bankruptcy status, Chapter 11, during the life of the contract, the contract may be cancelled immediately.


27.   PROFESSIONAL STANDARDS


The Contractor shall not engage in any illegal, unfair, unprofessional or unethical collection practices. Contractor shall not violate any provision of federal or State laws relating to collection agency and debt-collection practices. Further, Contractor and employees of the Contractor will comply with any state agency confidentiality requirements regarding assigned account information.
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Appendix D

PRACTICES, PROCEDURES AND CAPABILITIES

1. Experience and Logistics


Name of company ____________________________________________________

Number of years in operation _______

Number of public-sector clients in past five years ______

2. Personnel

Contractor must have a high level of capacity to handle the requirements of this contract.


A. Number of collectors to be assigned to State Contract:


B. Management-level staff for State Contract:


C. Number of customer representatives to be assigned to State Contract: 


3. LEGAL DEPARTMENT

Contractor(s) will be required to have access to legal services, either through in-house attorneys or contracted attorneys on retainer. Describe how your firm handles its legal affairs, including a description of lawsuit and garnishment procedures and guidelines.

4. MANDATORY REQUIREMENTS


Proposers are required to answer, explain, show proof of, or otherwise address the requirements in 1) through 15) below. For clarity, please use a contrasting font or color in your responses. Any electronic attachments (e.g., .pdf files) should be noted in the response below and placed in Appendix F Bidder Attachments.

1) Proposer shall be licensed as a collection agency in the State of Washington.

2) Bidder has not received a corporate criminal conviction within the past three years. (Failure to disclose such information will result in immediate disqualification from this competitive solicitation or immediate dismissal from the contract if discovered after award).

3) Bidder is not currently rendered ineligible from doing business or receiving monetary benefits with a government agency because of debarment. (Failure to disclose such information will result in immediate disqualification from this competitive solicitation or immediate dismissal from the contract if discovered after award).

4) Describe clearly collection methods used and criteria for determining appropriate actions for accounts (for example an account less than $500 vs. an account of more than $5,000). Attach a sampling of collection letters used. These sample letters MUST NOT include real debtor names or identifying numbers or addresses.

5) Describe clearly methods used for recording, verifying and reporting of services performed, and for the control of funds. Describe your record-keeping process and how it how it will comply with the RFP requirements.


6) The contractor must be able to capture, update, report and transfer any and all information gathered on the assigned accounts to the customer agency in an automated manner. Contractor shall provide each customer entity a monthly management/progress report no later than the 10th of each month. Contractor must be willing to prepare and submit regularly scheduled management/progress reports to the agency requesting the collection effort (see Appendix B, Special Terms and Conditions, subsection B., for further guidance on addressing this section).

7)  In addition to the automated information-sharing capability in 6) above, awarded Contractor(s) must offer customer agencies immediate, on-demand, password-protected electronic (online) access to comprehensive information about the methods, specific actions and progress of any and all collection accounts assigned by the customer to the contractor. Describe your firm’s current capabilities for this requirement and/or your plans for having this customer resource in place within 180 days from award of the contract.

8) Describe clearly the procedures used to locate debtors and the steps taken to ensure that contact is made with the correct individual.

9) Describe clearly your working relationship with out-of-state offices, affiliates, call centers or subcontractors, if any, to which Proposer will be able to forward collection accounts. Please include the geographic locations of three such offices or affiliates, with addresses, telephone numbers, email addresses, and key contact names.

10) Proposer shall provide samples (no real debtor information) of measurement reports summarizing collection activities and results that the Proposer has provided to clients, both on an account-by-account basis and on a monthly, quarterly, or annual basis.

11) Proposer shall provide a statement that specifies the number of accounts monthly on which the Proposer can effectively provide collection services in accordance with the RFP requirements.


12) Proposer shall include a statement identifying the out-bound and in-bound call volume capacity Proposer plans to apply to State of Washington accounts per day.

13) Proposer will provide a written description of current data encryption capabilities (if applicable), systems access and information technology security protocols for all systems and/or file transfers. If selected for a contract, Proposer must conform to any system and file security protocol standards that are required by the Department of Enterprise Services and/or Authorized Purchaser. 


14) Proposer shall either maintain bi-lingual staff (Spanish speaking at a minimum) or maintain agreements with an interpreter service during the duration of any resulting contract. Include a description of how Proposer will comply with this requirement.
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APPENDIX K

SPECIAL QUALIFICATIONS – ELECTRONIC DATA INTERFACE

1. Proposers will be evaluated for overall debt-collections experience and qualifications, as well as particular expertise as detailed below: 


Please include in your references (Appendix G), if possible, at least one public-sector organization for which you created and administered a sophisticated electronic data transmission system capable of interface with technologies and databases that identify debtors and potential debtors and pursue collection from those debtors.


Examine Appendix I, Electronic Data Interface, and describe in the space below your skills and experience in using an electronic data transmission system to seek and collect from debtors who have – for example – been identified through an automated system for having failed to pay bridge or highway tolls OR other collection circumstances requiring electronic systems of similar scope and complexity.


2. The contractor must have an established history of ethical and legal collection practices, especially with confidentiality of client and debtor information and the level of professional standards displayed by the contractor's employees. Describe in the space below your specific practices or processes to maintain confidentiality of clients and debtors.

Note: Any contractor assigned to collect medical-related debt through this contract must show certification of compliance with the Health Insurance Portability and Accountability Act (HIPAA) before accepting such assignment or beginning any medical collections work. (See No. 20, Appendix C, Statement of Work).

3. Proposer must show proof of membership (attach a .pdf document in Appendix F Bidder Attachments) in the Association of Credit and Collection Professionals (ACA International).


Please describe in the space below the training and/or certification of your employees in the ACA Code of Ethics and Code of Operations.


4. Please describe the training given or other specific measures taken by your firm to ensure an active understanding and adherence among your management and employees of Washington state law governing the collection of debt, including the rights and/or restrictions or exemptions on general collections, legal collections, student loan collections, and any special requirements in law of any kind of debt collection that might be assigned under this contract. 

This answer should include your firm’s knowledge and practice in compliance with the state’s personal bankruptcy law and the rights and/or restrictions on collecting after bankruptcy has been declared; and your firm’s knowledge and practice in pursuing the debt of limited liability corporations.

5. Please show in the space below (or attach in Appendix F) proof of clean audits from the American Institute of Certified Public Accountants’ Statement of Standards for Attestation Engagements No. 16 (SSAE 16) or other independent assessment of your company’s financials. 

6. Please describe your company’s active practice or capability for electronic noticing (demand letters) and automation of return mail (no human intervention).
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APPENDIX J

Pricing

Category 1: Bidders are instructed to propose a collections fee percentage for each kind of collection in the table below.


a. Bidders shall propose a percentage fee for general collections on initial assignment.


Bidders shall propose a fee for legal collections on initial assignment.


Bidders shall propose a fee for education collections on initial assignment


b. Bidders shall propose a percentage fee second-placement assignment of general collections. 


Bidders shall propose a percentage fee for second-placement assignment of legal collections.


Bidders shall propose a percentage fee for second-placement assignment of education collections.


c. Bidders shall propose a percentage fee for tertiary assignment of general collections. 


Bidders shall propose a percentage fee for tertiary assignment of legal collections.


Bidders shall propose a percentage fee for tertiary assignment of education collections.


Proposal: Category 1

		Pricing

		Fee



		General collections – primary placement

		



		Legal collections – primary placement

		



		Education collections – primary placement

		



		General collections – second placement

		



		Legal collections – second placement

		



		Education collections – second placement

		



		General collections – tertiary placement

		



		Legal collections – tertiary placement

		



		Education collections – tertiary placement

		



		Total

		





Proposal: Category 2


		Pricing

		Fee



		Collections through electronic data interface

		



		Total
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APPENDIX E

SPECIAL QUALIFICATIONS


1. Proposers will be evaluated for overall debt-collections experience and qualifications, as well as particular expertise in A and B below: 


A.

Please include in your references (Appendix G, Bidder Profile/References), if possible, at least one institution of higher education for which your company pursued collections arising from federal or Washington state student loan defaults or non-payment of credit extended for any and all educational expenses.


Please describe (in the space below) your particular expertise in pursuing and collecting from debtors who have not met their repayment obligations of federal or State student loans or credit extended for other educational expenses.

B.

Please include in your references (Appendix G), if possible, at least one public-sector organization for which your company pursued collections arising from court settlements or judgments against the debtor.


Please describe in the space below your particular expertise in pursuing and collecting from debtors who have defaulted on court-ordered payments of civil judgments.


2. The contractor must have an established history of ethical and legal collection practices, especially with confidentiality of client and debtor information and the level of professional standards displayed by the contractor's employees. Describe in the space below your specific practices or processes to maintain confidentiality of clients and debtors.

Note: Any contractor assigned to collect medical-related debt through this contract must show certification of compliance with the Health Insurance Portability and Accountability Act (HIPAA) before accepting such assignment or beginning any medical collections work. (See No. 20, Appendix C, Statement of Work).

3. Proposer must show proof of membership (attach a .pdf document in Appendix F Bidder Attachments) in the Association of Credit and Collection Professionals (ACA International).


Please describe in the space below the training and/or certification of your employees in the ACA Code of Ethics and Code of Operations.


4. Please describe the training given or other specific measures taken by your firm to ensure an active understanding and adherence among your management and employees of Washington state law governing the collection of debt, including the rights and/or restrictions or exemptions on general collections, legal collections, student loan collections, and any special requirements in law of any kind of debt collection that might be assigned under this contract. 

This answer should include your firm’s knowledge and practice in compliance with the state’s personal bankruptcy law and the rights and/or restrictions on collecting after bankruptcy has been declared; and your firm’s knowledge and practice in pursuing the debt of limited liability corporations.

5. Please show in the space below (or attach in Appendix F) proof of clean audits from the American Institute of Certified Public Accountants’ Statement of Standards for Attestation Engagements No. 16 (SSAE 16) or other independent assessment of your company’s financials. 

6. Please describe your company’s active practice or capability for electronic noticing (demand letters) and automation of return mail (no human intervention).
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REFERENCES


Names of references for which contracts were/are held in the furnishing of debt-collection services. 


References:


		1.

		Company Name:

		



		

		Address:

		



		

		Contact Person:

		



		

		Telephone:

		



		

		Fax:

		



		

		Email:

		





		2.

		Company Name:

		



		

		Address:

		



		

		Contact Person:

		



		

		Telephone:

		



		

		Fax:

		



		

		Email:

		





		3.

		Company Name:

		



		

		Address:

		



		

		Contact Person:

		



		

		Telephone:

		



		

		Fax:

		



		

		Email:

		





		4.

		Company Name:

		



		

		Address:

		



		

		Contact Person:

		



		

		Telephone:

		



		

		Fax:

		



		

		Email:

		





		5.

		Company Name:

		



		

		Address:

		



		

		Contact Person:

		



		

		Telephone:

		



		

		Fax:

		



		

		Email:
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APPENDIX B


SPECIAL TERMS AND CONDITIONS


1. CONTRACTOR PERFORMANCE


a) The bidder agrees to comply with all applicable laws and with all requirements for licenses or other certifications necessary to legally do business with the State of Washington and political subdivisions of the state.


b) General Requirements: The state, in conjunction with purchasers, monitors and maintains records of Contractor performance. Said performance shall be a factor in evaluation and award of this and all future contracts or extensions. Purchasers will be provided with product/service performance report forms to forward reports of superior or poor performance to the State Procurement Officer.


2. USAGE REPORTING


The Awarded Contractor must report quarterly to OSP the contract “usage” by agency, a number which represents the amount actually collected, in dollars, of the total debt assigned per agency. Contract usage can be reported through the Contract Sales Reporting System on the Internet at https://fortress.wa.gov/ga/apps/CSR/login.aspx. 

3. MATERIALS AND WORKMANSHIP

Contractor shall be required to furnish all materials, equipment and/or services necessary to perform contractual requirements. Materials and workmanship in the construction of equipment for this contract shall conform to all codes, regulations and requirements for such equipment, specifications contained herein, and the normal uses for which intended. Materials shall be manufactured in accordance with the best commercial practices and standards for this type of equipment.


4. CONTRACTOR PERFORMANCE

General requirements: The state, in conjunction with Purchasers (contract customers), monitors and maintains records of Contractor performance. Performance will be a factor in evaluation and award of this and all future contracts. Purchasers will be provided with service performance report forms to forward reports of superior or poor performance to the State’s Contract Administrator.

5. INSURANCE

In addition to the insurance requirements outlined in the Competitive Procurement Standards, please note the following:

Errors and Omissions Insurance: The state will not be responsible for any mistakes or omissions by any contractor under this agreement in performance of services provided under contract. Limitation of liability includes, but is not limited to, unintentional, negligent, willful or intentional mistakes or omissions by any contractor, employee of contractor, or sub-contractor. Further, the state will not be responsible for any acts of the contractor that occur during the course of the performance of this contract, but are not related to debt collection services. These acts include all criminal and civil acts that may give rise to liability.


The contractor and subcontractor(s) shall at all times during the term of this contract carry Errors and Omissions Liability insurance (or other liability insurance with the same coverage for acts of the contractor for which the State shall not be held liable) with minimum limits of $1 million per incident, loss or person, as applicable. If defense costs are paid within limit of liability, Contractor shall maintain minimum coverage of $2 million per incident, loss or person as applicable.


Fidelity Bond: The contractor shall at all times during the term of this contract carry a Fidelity Bond (or other such bonds with at least the same coverage) with minimum coverage of $1 million per incident, loss or person, as applicable.

6. RETENTION OF RECORDS

Contractor shall maintain, for at least six years after completion of this contract, all relevant records pertaining to this contract. This shall include, but not be limited to, all records pertaining to actual contract performance from the date of contract award. The State shall have the right to examine, audit, and transcribe all said records. If this contract involves federal funds, Contractor shall comply with all record-keeping requirements set forth in any federal rules, regulations, or statutes included or referenced in the contract documents.

7. CONTRACT ACTIVITY REPORTS

The contractor(s) must provide the following report(s) to the Contract Coordinator for the Department of Enterprise Services.


A. Sales and subcontractor report.


A quarterly Sales and Subcontractor Report shall be submitted in the format provided by the Department of Enterprise Services. For this contract, “sales” means the total amount of debt collected per customer. Contractor can download the report at http://www.ga.wa.gov/PCA/forms/usage.doc. Total debt collected for each state agency, university, community and technical college must be shown separately. Total collections for all political subdivisions may be summarized as one customer.

The report shall include collections information (Section A) and amounts paid to each subcontractor during the reporting period (Section B).


Reports should be rounded to nearest dollar. Contractors will be provided with all necessary sample forms, instructions, and lists. Reports are due 30 days after the end of the calendar quarter, i.e., April 30, July 31, October 31 and January 31.


B. Customer agency reports – Collection Services.


The contractor shall provide the customer (state agency or political subdivision) and DES an analysis of accounts assigned to the contractor. The analysis shall show the recovery history in number of accounts, percentages of accounts collected, percentage of dollars collected, as well as any other information requested by the state. 

Contractor shall provide each customer agency with a quarterly report no later than the 10th of January, April, July and October, with any partial quarter to be provided in the earliest reporting month. Reports should include the information as listed in 1, 2, and 3 below.

1. Active accounts report.


The report shall include the following minimum information for all active accounts:


· Both state agency and collection agency account numbers.

· Debtor name.


· Date of assignment.


· Warrant/Reference number.

· Amount of assignment.


· Last payment date.


· Balance.


· Current status (i.e., dispute, collecting, unable to collect, etc.).

2. Cancelled, determined uncollectible, or sent back to state agency reports.


 This report shall include the following minimum information:


· Account number.


· Account name.


· Date of assignment.


· Balance.


· Warrant/Reference number.


· Reason for cancellation or return.

3. Monthly total collected amount report.


This report will include the following minimum information:


· Payment date.


· Account numbers.


· Account name.


· Warrant/Reference number.


· Amount collected.


· Commission due.


· Account balance.


· Applicable remarks.


8.   SUBCONTRACTORS


Contractor may employ Subcontractor(s) to provide services related to collection of the debt accounts assigned to it by the State. All Subcontractor relationships must be fully disclosed in the quarterly Sales and Subcontractor Report and be included in the information available to Contract customers in the electronic file of debt accounts that is accessible to customers, on demand, per the requirement in No. 13 below, and in Appendix D, No. 4, subsection 7).


9.    SALE OF DEBT


A “Subcontractor relationship” shall not include firms commonly known as “debt buyers.” Contractor(s) shall not sell any part of the debt portfolio assigned to it by the State to a third-party debt buyer. Any transfer or reassignment of debt accounts may be made only by the state and will be made only to another Contract Vendor.


10. Fees


The sole consideration to be paid to the Contractor for its services shall be the agreed-upon collection fee percentage of any monies recovered.

11. REMITTANCE


The Contractor will be required to remit all collected funds to the customer agency no later than the closest working day to the 10th of the month following the collection.

Repeated failure of contractor to remit payments as required will be grounds for contract termination.


12. PAYMENTS DIRECT TO STATE


Any payment received directly by the State agency within l0 days after referral to Contractor will not be subject to the collection fee paid by the debtor.

13. On-line Access to Accounts

In addition to quarterly reports as detailed in No. 7, subsection B, above, Contractor must offer on-demand, password-protected online access to collection accounts to customer agencies to track progress on collection accounts and collection procedures employed.


14. INTEREST


Contractor shall monitor all accounts and at least monthly, calculate interest owed to the date of recalculation. Contractor shall charge interest on accounts in compliance with state agency governing laws and regulations specific to an agency or account class. It will be the responsibility of the state agency to communicate any requirements. Upon request by a state agency, contractor will not charge interest on any account or class of accounts specified. All interest will be added to original amount assigned, and the fee will be calculated per terms of the contract on the total amount.


Contractor shall charge interest on NSF checks as defined by RCW 62A.3-515, or by other governing laws and regulations specific to an agency or account class. It will be the responsibility of the state agency to communicate any requirements which usurp RCW 62A.3-515.


Upon request by state agency, contractor will not charge interest on any account or class of accounts specified.

1

3




_1396167597.pdf
RITEe
Collections Interface Control Document

for
WSDOT CSC

Version 1.0
January 18th, 2011

Electronic
E ' Transaction
Consultants

1705 North Plano Road Richardson, Texas USA 75081 tel: 214-615-2302, fax: 214'615'5001 www.etcc.com





Copyright © 2010, Electronic Transaction Consultants Corporation. All Rights Reserved.

The information disclosed herein is CONFIDENTIAL, PROPRIETARY, and TRADE SECRET information
of Electronic Transaction Consultants Corporation (ETC).

The software described in this document, if furnished under a license agreement or nondisclosure
agreement, may be used or copied only in accordance with the terms of those agreements.

No part of this publication may be reproduced, stored in a retrieval system, or transmitted in any
form or any means electronic or mechanical, including photocopying and recording for any purpose
without permission, in writing, from ETC Corporation.





Document History

Document History

Revision

Version Author Summary of Changes
01/18/2011 1.0 H Hart Initial document version.
WSDOT_CSC_CollectionsICD_V1.0.docx — January, 2011 Page i

Copyright © ETC - Contains Proprietary, Trade Secret, & Confidential Information - All Rights Reserved






Table of Contents

R €= =T - | 1
N0 T o0 1
1.2 Definitions, Acronyms, and Abbreviations........... ... i 1

FZ2 @0 ¥ 41U 1] o3> 11 Lo o R 1
20 1V = 1 T T 1
2.2.0UuthouNnd ProCeSS SUMIMAIY ...ttt ittt e e e e e e eeaaaaaeeeeeannn 1
2.3 1IND0OUNA PrOCESS SUMIMIAIY .. u ittt ettt ettt et et ettt et eaaeaaaaaaaaaaeeens 1

G 1= 3
3.1 Collections Item File (OUTBOUND) .......uu ettt e e e enn 3
3.2 Collections Resolution File (OUTBOUND) .....uueieiieeaaae e e eeaeeeens 5
3.3 Collections Payment File (INBOUND) .......uiiiiiiiiiie it eecieeeeee e e 6
3.4 Collections Cancellation File (INBOUND) ......coiiiiiiiiii e e e e e 7
3.5 Collections Demographics File (INBOUND) ......oiiiiiiiiiii e 8

4 Physical Server & Network Configuration..........cccoiiiiiiiiiiiiiiiieeeenn.. 9
L ST Y= N =g 1 e 9
2 e o) o 9

5 DOCUMENT APPIOVaAl ...t e 9
5.1 Technical ReVIEWETS ... ..ttt eaea 9

6 Appendix A Payment MethodS. ... e eeeeaaees 9

7 ApPPeNndiX B RECOIA TYPS . uuu ettt e e e ee e e eeeeaaaaaannas 10

8 Appendix C Cancellation REaSONS..... ... ea e 11

WSDOT_CSC_CollectionsICD_V1.0.docx — January, 2011 Page ii

Copyright © ETC - Contains Proprietary, Trade Secret, & Confidential Information - All Rights Reserved





ffectropic
E TC/ Conecitante Collections Interface Document (ICD)
for WSDOT

1 General

1.1 Purpose

The purpose of this document is to define the collections interface between the RITE© Solution and the
collection agency. The data exchange formats and related miscellaneous information is specified.

1.2 Definitions, Acronyms, and Abbreviations
e TES - Toll Enforcement System

2 Communication

RITE®© and the will communicate via the transfer of secure FTP fixed length ASCII files. The information
will contain accounts, notices, and violations for collections and payment / resolution data.

2.1 Method

RITE© and the collection agency will exchange files on a daily basis. RITE® will securely FTP files to
ETC's FTP Server into the Collections Outbound directory (OUTBOUND). The collection agency will
securely FTP files to ETC’s FTP Server into the Collections Inbound directory (INBOUND).

2.2 Outbound Process Summary
1. RITE® will generate the following files:

a. Collections Item File (which will contain TES account and notice information at the line
item level)

b. Collections Resolution File (which will contain payments and adjustments)
2. RITEO® will place the files for collection agency into the OUTBOUND directory.

3. RITE® will provide the collection agency with an email notification immediately after the files have
been placed in the OUTBOUND directory. The email will include the total number of TES
accounts and amounts submitted by file name.

4. The collection agency will verify that the email notification details reconcile with the files received.
If any discrepancy exists, then the collections agency will contact and work with ETC to determine
what caused the discrepancy.

5. The collection agency will move the files to the “Collections Outbound Archive” directory once
they have been processed.

2.3 Inbound Process Summary
1. The collection agency will generate the following files:
a. Collections Payment File (which includes payments and resolutions)
b. Collections Cancellation File (collections account cancellations)

c. Collections Demographics File (which contains changes to the address or phone number
from the collection agency)
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2. The collection agency will place the files in the INBOUND directory.

The collection agency will send an email to ETC (NNN-MAINT.etcc.com and NNN-OPS.etcc.com
(NNN — Agency)) with a summary of files transmitted and dollar amounts. This text email will
contain high-level information including:

Date

File name

File type

Record count

Payment dollars
Reverse payment dollars

RITE® will pick up the files on ETC’s FTP server.

ETC will verify that the email notification details are an exact match with the files received. If any
discrepancy exists, then ETC will contact and work with the collections agency to determine what
caused the discrepancy.

6. RITE® will process the records in the files. Once processing is complete, RITE® will archive the
files in the “Collections Inbound Archive” directory.

7. Any errors encountered during file processing will be recorded using the system logging
framework and handled operationally.
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3 Files
3.1 Collections Item File (OUTBOUND)

3.1.1 File Frequency
TBD

3.1.2 File Type
Fixed length

3.1.3 File Name
NNN_COLLECTIONS_ITEM_YYYYMMDD.dat (NNN — Agency)

3.1.4 Source Table
CA_ACCOUNTS, CA_NOTICES, CA_LINE_ITEMS (OUTBOUND)

3.1.5 File Use

The collections item file is used to place eligible TES accounts with the collections agency. The file will
contain TES accounts and is at the line item level (where each line item is an individual toll or fee). TES
account holder, notice, and violation were combined. Each line item will repeat the TES account holder,
notice, and violation information if applicable. A unique identifier Viol_Txn_Id is available for the TES
records. The three levels of records are as follows:

1) Party information — Party_ID, Party ID_Prefix {TES accounts}
2) Notice Information - Party ID, Party ID_Prefix, Notice_No

3) Violation Information - Party_ID, Party ID_Prefix, Notice_No, Violation_No

3.1.6 File Layout

Start Length Field Name Values Data Type Filler
Position
1 15 VIOL_TXN_ID Unigue Transaction Identifier CHAR Space
16 9 PARTY_ID TES account holder ID CHAR Space
25 1 PARTY_ID_PREFIX RITE will send 'A' for TES accounts and | CHAR Space
‘C’ for CSC accounts.
IF “A’ then the VIOL_TXN_ID is unique.
IF “‘C” then the PARTY_ID is unique.
26 20 NOTICE_NO Notice Number including Prefix CHAR Space
46 20 NOTICE_DATETIME Notice Issue Date - MM/DD/YYYY CHAR Space
HH24:MI:SS
66 15 RECORD_TYPE See Appendix B Record Types CHAR Space
81 9 VIOLATION_NO Violation Identifier CHAR Space
90 20 VIOLATION_DATETIME Violation Date - MM/DD/YYYY CHAR Space
HH24:MI:SS
110 100 LOCATION Plaza and Lane information CHAR Space
210 9 AMOUNT_DUE Amount due for each single transaction | NUMBER Zero
in the file.
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Start Length Field Name Values ‘ Data Type Filler

Position
219 9 AMOUNT_PD_ADJ Amount paid or adjusted at the time the | NUMBER Zero

item is sent to collections for each type

of transaction in the file.
228 1 MULTIPLIER ‘P’ as positive or ‘N’ as negative CHAR Space

TOLLS and all FEES are negative.

PAYMENTS and DISMISSALS are

positive.

CHARGEBACKS, UNDO PAYMENTS,

UNAPPLY PAYMENTS, and

BOUNCED CHECKS are negative.
229 100 FIRST_NAME CHAR Space
329 100 LAST_NAME CHAR Space
429 100 MIDDLE_NAME CHAR Space
529 35 ATTENTION CHAR Space
564 60 ADDRESS_1 CHAR Space
624 60 ADDRESS_2 CHAR Space
684 40 CITY CHAR Space
724 2 STATE CHAR Space
726 9 USA_ZIP_CODE 9 digits zip code including the plus 4 CHAR Space

digits. (Format:; XXXXXXXXX)
735 20 FOREIGN_COUNTRY CHAR Space
755 10 FOREIGN_ZIP_CODE CHAR Space
765 10 HOME_TELEPHONE_NO A COMBINED HOME TELE NO. CHAR Space
775 10 WORK_TELEPHONE_NO A COMBINED WORK TELE NO. CHAR Space
785 15 LICENSE_PLATE_NO CHAR Space
800 2 LICENSE_PLATE_STATE CHAR Space
802 20 LICENSE_PLATE_TYPE CHAR Space
822 25 DRIVER_LICENSE CHAR Space
847 1 SUSPENSION_STATUS NULL CHAR Space
848 20 RECORD_ADDED_DATETIME MM/DD/YYYY HH24:MI:SS CHAR Space
868 1 REQUEST_CODE ‘C’ — Update to the address or account | CHAR Space

balance

‘S’ — Skip-Tracing Request

‘B’ — Bad Address — Used to indicate

that the notice was returned with a bad

address.

Null — New record
869 100 FIRST_NAME2 CHAR Space
969 100 LAST_NAME2 CHAR Space
1069 100 MIDDLE_NAME?2 CHAR Space
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3.2 Collections Resolution File (OUTBOUND)

3.2.1 File Frequency:
TBD

3.2.2 File Type
Fixed length

3.2.3 File Name

NNN_VIPMTONE.YYYYMMDD.dat  (NNN — Agency)

3.2.4 Source Table

CA_PAYMENTS_IFACE (OUTBOUND)

3.2.5 File Use

The collections resolution file is used to send the Agencies adjustments (payments or dismissals) to the
collections agency.

3.2.6 File Layout

Start Length

Field Name Values Data Type Filler

Position

1 20 NOTICE_NO Notice Number CHAR Space
with Prefix
21 10 DATE_PAID Payment Date CHAR Space
31 1 PARTY_ID_PREFIX RITE will send ‘A’ CHAR Space
for TES account
32 PARTY_ID Account ID CHAR Space
41 COLLECTION_LEVEL Value setto 1 CHAR Space
42 10 RECORD_TYPE See Appendix B CHAR Space
Record Types
52 12 AMOUNT NUMBER Zero
64 21 METHOD See the Payments CHAR Space
Codes in Appendix
A Payment
Methods
85 25 SOURCE COLLECTION1 CHAR Space
110 10 DATE_RECORD_ADDED MM/DD/CCYY CHAR Space
120 8 TIME_RECORD_ADDED HHMMSS CHAR Space
128 1 MULTIPLIER 'P';'N' CHAR Space
129 30 CC_CHECK_NUMBER Last four of the CHAR Space
check or credit
card number
159 9 PAYMENT_ID RITE®© payment id CHAR Space
reference
168 9 REF_PAYMENT _ID NULL CHAR Space
177 15 VIOL_TXN_ID Unique CHAR Space
Transaction
Identifier
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3.3 Collections Payment File (INBOUND)

3.3.1 File Frequency
TBD

3.3.2 File Type
Fixed length

3.3.3 File Name

NNN_CA_VIPMTONE.YYYYMMDD.TXT (NNN — Agency)

3.3.4 Source Table
CA_PAYMENTS_IFACE (INBOUND)

3.3.5 File Use

The collections payment file from the collection agency contains all the payments made by the collections

agency. The system closes out receivables when processing this file.

3.3.6 File Layout

Start Length Field Name Datatype Filler

Position

1 20 NOTICE_NO Notice Number with CHAR Space
Prefix

21 10 DATE_PAID Payment Date CHAR Space

31 1 PARTY_ID_PREFIX RITE will send 'A' for CHAR Space
TES account

32 PARTY_ID Account ID CHAR Space

41 COLLECTION_LEVEL Value setto 1 CHAR Space

42 10 RECORD_TYPE See Appendix B CHAR Space
Record Types

52 12 AMOUNT NUMBER Zero

64 21 METHOD See Appendix A CHAR Space
Payment Methods

85 25 SOURCE COLLECTION1 CHAR Space

110 10 DATE_RECORD_ADDED MM/DD/CCYY CHAR Space

120 TIME_RECORD_ADDED HHMMSS CHAR Space

128 MULTIPLIER ‘P’ 'N' CHAR Space

129 30 CC_CHECK_NUMBER Last four of the check CHAR Space
or credit card number

159 9 PAYMENT_ID CA payment id CHAR Space

168 9 REF_PAYMENT_ID CA payment reference | CHAR Space
id

177 15 VIOL_TXN_ID Unique Transaction CHAR Space
Identifier
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3.4 Collections Cancellation File (INBOUND)

3.4.1 File Frequency

TBD

3.4.2 File Type

Fixed length

3.4.3 File Name

NNN_CA VICANONE.YYYYMMDD.TX (NNN — Agency)

3.4.4 Source Table

CA_CANCELLATIONS_IFACE (INBOUND)

3.4.5 File Use

The cancellation file records will provide a reason code with each line item.

3.4.6 File Layout:

Start Length Field Name Values ‘ Data Filler

Position Type
1 15 VIOL_TXN_ID Unique Transaction Identifier CHAR Space
16 9 VIOLATION_NO Violation Identifier CHAR Space
25 20 NOTICE_NO Notice Number with Prefix CHAR Space
45 1 PARTY_ID_PREFIX | RITE will send 'A' for TES account CHAR Space
46 9 PARTY_ID Violator ID CHAR Space
55 30 DEBTOR_NAME CHAR Space
85 25 ADDR_1 CHAR Space
110 25 ADDR_2 CHAR Space
135 18 CITY CHAR Space
153 2 STATE CHAR Space
155 9 ZIP CHAR Space
164 2 COUNTRY CHAR Space
166 10 PLACE_DATE Format: MM/DD/CCYY CHAR Space
176 9 PLACE_AMT NUMBER | Zero
185 9 BAL_AMT NUMBER | Zero
194 10 CANCEL_DATE Format: MM/DD/CCYY CHAR Space
204 5 REASON_CODE See Appendix C Cancellation Reasons CHAR Space
209 25 REASON_DESC See Appendix C Cancellation Reasons CHAR Space
234 10 PHONE_NUMBER CHAR Space
244 1 STATUS C (Cancel) CHAR Space
245 18 FILLER CHAR Space
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3.5 Collections Demographics File (INBOUND)

3.5.1 File Frequency
TBD

3.5.2 File Type
Fixed length

3.5.3 File Name
NNN_CA VIMNTONE.YYYYMMDD.TXT (NNN — Agency)

3.5.4 Source Table
CA_DEMOGRAPHICS_IFACE (INBOUND)

3.5.5 File Use

The collections demographic file is sent from the collection agency with address or phone number
changes.

3.5.6 File Layout:

Description DataType Filler
1 9 PARTY_ID CHAR Space
10 1 PARTY_ID_PREFIX CHAR Space
11 60 ADDRESS 1 CHAR Space
71 60 ADDRESS 2 CHAR Space
131 40 CITY CHAR Space
171 2 STATE CHAR Space
173 10 ZIP_CODE CHAR Space
183 20 COUNTRY CHAR Space
203 10 HOME_TELEPHONE_NO CHAR Space
213 10 WORK_TELEPHONE_NO CHAR Space
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4 Physical Server & Network Configuration

4.1 Server Names

4.2 Public IPs

5 Document Approval

Signature below constitutes approval of this ICD and that it has been deemed ready to proceed to design.

51 Technical Reviewers

% Name Title Mg;(;ttigg Signature
Brett Coffee Solution Architect
Raj Nagaraju Solution Architect
Shawn Moore Solution Architect
Dan Kramer Technical Manager

6 Appendix A Payment Methods

Name Description

CA Cash
MO M.O./Cashier Check/Certified Check/Travelers Check
CC Credit Card
CH Check - Includes Autopay
WU Western Union
MG MoneyGram
BW Bank Wire
DD Direct Deposit
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7 Appendix B Record Types

Description Multiplier Action Outbound Inbound Application
Customer check is marked
BCHK Bounced Check 1 UNDO Y % as bounced and payment is
reversed. Line items(s)
remain in Collections.
Credit Card payment is
marked as a Chargeback
CHGBK Chargeback 1 UNDO Y Y and payment is reversed.
Line item will remain in
collections if a cancelation
has not been sent.
_ Customer is no longer liable
DIS Dismissed 1 DIS Y N for the charge.
DIS-UNDO Dismissal (Undo) -1 UNDO Y N Undo Dismissal
NSF NSF Fee -1 CHARGE Y N Notice Fee
PMT Payment 1 PMT Y Y Customer Payment
Undo payment (Incorrect
PMT-UNDO Undo Payment -1 UNDO Y Y payment)
UNDO Undo 1 DIS N N N/A
Toll has been reassigned to
REA Reassigned 1 DIS Y N another customer. The
current customer is no longer
liable for the charge.
TOLL Toll -1 CHARGE Y N Toll Transaction
UNA Unassigned 1 DIS N N N/A
The payment is unapplied
from the transaction and
should be handled as an
UNAPP Unapply -1 UNDO Y N Undo Payment. A PMT will
be sent when the payment is
re-applied.
NIFEE Notlce_ of 1 CHARGE v N Not_lce level fee for the first
Infraction Fee notice
Notice of Violation level fine for the
NIFINE Infraction Fine 1 CHARGE Y N first notice
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8 Appendix C Cancellation Reasons
Reason Code ‘ Collection Agency Cancellation Reason Description
ADD Wrong Address
AEX All efforts Exhausted - all efforts exhausted will be used when collections has exhausted all
collection means and are unable to collect. Uncollectible
AlIE Assigned in Error
BKR Bankruptcy
CAN Cancel By Client
CcC Due to Correspondence - will be used when collections receives documents that show the
person is not responsible so we cannot collect on the account. Uncollectible
CON Per Contract
CX Litigation Not Warranted
C5 Canceled — Paid in Full
Cco7 Bankruptcy — Chapter 7
Cl1 Bankruptcy — Chapter 11
C13 Bankruptcy — Chapter 13
DEC Debtor Deceased — No Estate — will be used if the responsible person is deceased and we
cannot collect the debt. Uncollectible
DUP Duplicate Account
FRD Fraudulent Charge
GOV Government Plate
HRD Hardship/No Assets - will be used if the responsible person has no means to pay the debt.
Uncollectible
LTS Letter service phase complete
NPL Cancel no plate
NRO No name info found
00B Out of Business (Includes Corporation)
PCR Per Client Request
PPL Paid prior to List
PTX Peek tax intercept
REC Client recalled account
REL Adjudication release
ROB Registered owner info Bad - will be used if the current registered owner is incorrect and we
cannot obtain correct information. Uncollectible
SKP Skip unable to find
SOL Per Statue of Limitations
SMB Small Balance
TAX Tax Intercept Program
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BIDDER ATTACHMENTS

Instructions

In this electronic folder, bidders should attach any requested documents from 02912b.doc (the main solicitation document) or any of its appendices.


Attachments may be scanned documents (.pdf files) or Microsoft Word documents, placed here in whole or as clearly labeled icons.


Please identify any attachments by document and section number.


_1394434893.doc
Contract Number:  06909             


WSDOT Letter of Understanding


WSDOT STATEWIDE TOLLING DEBT COLLECTION 

ATTACHMENT A

12-29-11

1. Definitions:


Adders:   

Fees added to the base transmitted debt

Adjudication:   

Taken for judgment in a court as noted in CSC Contract Change #1

Collection Fees 

These include; Mark up, Adders, and Interest.

Commencement:   
Contract activity  implementation, and partial Commencement of Operations as found in CSC Contract Change order #3

CSC:    

Service Centers that deal with the public.

Court Costs: 

Transaction fees applied by the court. These are combined with the 

                                        base transmitted debt as adders

Debtor:    

Any person or company alleged to owe the state.


EDI:  
The Electronic Digital Interface program which conducts data transmission from WSDOT to the Contractor

ETCC:  
Electronic Transaction Consultants Corporation is a contractor assigned the task of setting up and operating the Customer Service Centers

ICD:
The  Interface Control Document also known as (RITE) is the   written specification for the Electronic Digital Interface.

Interest: 

The cumulative interest charged on the combined value of the     


                                        collectable, which will include mark up and adders.

Judgment:  

A court act creating or affirming an obligation.

Markup: 

The charge to the debtor for the cost of collection

Contract Number:  06909             


WSDOT Letter of Understanding


WSDOT STATEWIDE TOLLING DEBT COLLECTION 

ATTACHMENT A-cont


NOCP
A Notice of Civil Penalty is an action issued by WSDOT to motorists who are the registered owner of a vehicle alleged to have  incurred a Highway toll that has remained unpaid for 80 or more days. As in CSC Contract Change order #3

Parent Contract: 
The competitively award state master contract authorizing debt collection.

Pilot Project: 
A project conducted when not enough information is available to permit a more competitive solicitation.


Returned Account: 
An account named by AllianceOne and removed from the pool of collection activity  per LOU 3.7

Retrieved Account: 
An account named by WSDOT and retrieved from the pool of collection activity  per LOU 3.8

TCS
The Tolling Collection System is the organization collecting and monitoring toll activity on bridges and hi-ways.  



