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State of Washington


DEPARTMENT OF GENERAL ADMINISTRATION


Office of State Procurement


210 11th Avenue SW, Rm. 201, ( Olympia, Washington 98504-1017 ( (360) 902-7400


http://www.ga.wa.gov

INVITATION FOR BID (IFB) AMENDMENT

Marine Radar Equipment, Accessories, Repair Parts, and Installation

		IFB Reference #:

		OSP 02410



		Amendment number:

		2



		Date issued:

		April 19, 2010





This IFB is amended as follows:


		Purpose:

		This Amendment 2 is to clarify the Solicitation date on page 64 of IFB Amendment 1.  Please change section 11.3 Order of Precedence, Incorporated Documents, Conflict and Conformity, paragraph 2 to read; dated April 27, 2010.  All other Terms, and Conditions, remain unchanged.



		

		This Amendment is for administrative purposes and does not need to be submitted with bid.  



		Attachments:

		See below





		

		

		Bid due date and time



		

		

		Date & Time


April 27, 2010 - 2:00 p.m.



		

		

		



		Signed (Procurement Coordinator )

		

		Date signed








To request this information in alternative formats call (360) 902-7400, or TDD (360) 664-3799.


http://www.ga.wa.gov/webs/


Bids must be received & stamped on or before the Bid due date and time at this location:


210 11th Avenue SW, Rm. 201


General Administration Building


Olympia WA 98504-1017
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State of Washington


DEPARTMENT OF GENERAL ADMINISTRATION


Office of State Procurement


210 11th Avenue SW, Rm. 201, ( Olympia, Washington 98504-1017 ( (360) 902-7400


http://www.ga.wa.gov

INVITATION FOR BID (IFB) AMENDMENT

Marine Radar Equipment, Accessories, Repair Parts, and Installation

		IFB Reference #:

		OSP 02410



		Amendment number:

		3



		Date issued:

		April 21, 2010





This IFB is amended as follows:


		Purpose:

		This Amendment No. 3 is to change information in Amendment No. 1. 


All other Terms, and Conditions, remain unchanged.



		

		This Amendment No. 3 must be submitted with bid.



		Attachments:

		See below





		

		

		Bid due date and time



		

		

		Date & Time


April 27, 2010 - 2:00 p.m.



		

		

		



		Signed (Procurement Coordinator )

		

		Date signed








To request this information in alternative formats call (360) 902-7400, or TDD (360) 664-3799.


http://www.ga.wa.gov/webs/


Bids must be received & stamped on or before the Bid due date and time at this location:


210 11th Avenue SW, Rm. 201


General Administration Building


Olympia WA 98504-1017

IFB Revised Section:


8.2     EVALUATION


In conjunction with the Competitive Procurement Standards Section III, article 28, the award evaluation will be based upon lowest total cost to the state and the prices submitted in Section IV, Attachment 2 on an "All or None" basis with consideration given to costs, prompt pay discounts, repair parts discounts, and installation utilizing the following format. These are numbers utilized for bid evaluation purposes, and reflect an estimated usage and purchase and do not guarantee quantities to be provided:


Section I


Category "A"


Item No.   1- Delivered Price x 30 units (estimated term usage); plus


Item No.   2- Delivered Price x 30 units (estimated term usage) equals the lowest total cost for Category A; plus

Category "B"


Item No.    1A- Installation Price x 30 category A1 items; plus                          


Item  No.    1B- Commissioning and Calibration charges x 15 (estimated term usage); plus


Item No.  2A - Accessories less percent (%) of discount (fixed percent - no multiples) x $20,000.00 (estimated term cost of accessories) (non guaranteed)= net price for accessories; plus 


Item No. 2B- Parts less percent (%) of discount (fixed percent-no multiples) x $20,000.00 (estimated term cost of parts) (non guaranteed); plus


Item No.   3A- Labor rates per hour (straight time) x 240 hours (term of contract) (non guaranteed); plus


Item No. 3B- Labor rates per hour (overtime) x 70 hours (term of contract) (non guaranteed) 


Category A


Item 1                               
$___________________________x 30=$___________


Item 1                               
$___________________________x 30=$___________

Category B


Item 1 A


$___________________________x 30=$___________


Item 1 B
  
            $___________________________x 15=$___________


2A



$20,000 x (100% -_______% discount)=$___________


2B 



$20,000 x (100% -_______% discount)=$___________


3A



$_______________  per/hr x 240 hours=$___________


3B.



$________________  per/hr x 70 hours=$___________


Total Section I __________________


Page 25 of IFB Amendment No. 1.

IFB Revised Section:


APPENDIX E     PRICE WORKSHEET

TITLE:  RADAR EQUIPMENT, ACCESSORIES AND REPAIR PARTS


CATEGORY "A"

1.) Radar System, 25KW, X-Band, Furuno Model FAR-2127/BBDC 24 Volt DC Configured Power Supply (REQUEST 24 VOLT OPTION FROM FACTORY) consisting of the following:


· Radar Processor RPU013H/DC, Keyboard RCU014 including Cables, Manuals Operator Manual (OME-351-90Z), Installation Manual (IME-351-90Z), and Standard Regular and Spare Parts (fuses motor brushes, etc.)

· 21” Display Unit MU201CE including Cables 

· Display Mounting Bracket (008-536-560) (008-535-560), Hand Grip (008-535-570) 2 ea, 


· Pedestal for FAR-2127 (FAR2XX7PED) WSF Custom version where applicable with specialized 9” x 15” shelving with 1” radius corners for computer, adjustable keyboard rack with insert pad.  Contact: Harris Fabrication (360) 687-6273

· Navigation Card Interface CU200

· Antenna 81.5” XN20AF/65 

· Transceiver 
RSB096-079


· (1) MEMORY CARD  000-148-719

· HIGH SPEED 42 RPM SCANNER, including D8G-571, 000-136-566 3 hours labor to install 42 RPM motor in gearbox at factory and make required modifications to processor power supply, less credit for 24 RPM motor.

· Data Cables to supply NMEA and Log Data between GPS and Radar’s.

· Installation Materials-Which shall include but not be limited to MCT Packing Blocks, Fire Stop Cable Paint, Power Cable, Circuit Breaker, Connectors and items of an installation nature.

· APC 750 VA Surge Protector / Uninterrupted Power Supply


· Hub-100 Data Interface


· Electronic Charting System

· ECS – MAXSEA COMMANDER X7

DELIVERED PRICES

F.O.B. Destination (Installed Turn-key System on Vessel)


1.
$ 
             /Per Radar Set (which includes Category A 1.) items


Page 81 of IFB Amendment No. 1.
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THIS DOCUMENT IS DESIGNATED AS AMENDMENT NO. 1.  IT REPLACES


 THE ORIGINAL IFB.  USE THIS DOCUMENT TO SUBMIT YOUR BID.



State of Washington


DEPARTMENT OF GENERAL ADMINISTRATION


Office of State Procurement


210 11th Avenue SW, Rm. 201, ( Olympia, Washington 98504-1017 ( (360) 902-7400


http://www.ga.wa.gov

INVITATION FOR BID (IFB) AMENDMENT

Marine Radar Equipment, Accessories, Repair Parts, and Installation

		IFB Reference #:

		OSP 02410



		Amendment number:

		1



		Date issued:

		April 15, 2010





This IFB is amended as follows:


		Purpose:

		This Amendment 1 replaces the original IFB, revises specifications and adjusts the bid opening date as given below as a result of the Pre-Bid Conference held on April 12, 2010 which discussed the terms, conditions and specifications of IFB OSP 02410 Marine Radar Equipment, Accessories, Repair Parts, and Installation.  All other Terms, and Conditions, remain unchanged.



		

		This Amendment must be submitted with bid.  



		Attachments:

		See below





		Previously scheduled opening date and time

		

		New opening date and time



		Date & Time

April 22, 2010 - 2:00 p.m. 

		

		Date & Time


April 27, 2010 - 2:00 p.m.



		

		

		



		Signed (Procurement Coordinator )

		

		Date signed








To request this information in alternative formats call (360) 902-7400, or TDD (360) 664-3799.


http://www.ga.wa.gov/webs/


Bids must be received & stamped on or before the Bid due date and time at this location:


210 11th Avenue SW, Rm. 201


General Administration Building


Olympia WA 98504-1017


BIDDER’S AUTHORIZED OFFER


(BID SIGNATURE PAGE)


Marine Radar Equipment, Accessories, Repair Parts, and Installation 

Contract 02410

Issued by the State of Washington


Certifications and Assurances

We make the following certifications and assurances as a required element of the Response, to which it is attached, affirming the truthfulness of the facts declared here and acknowledging that the continuing compliance with these statements and all requirements of the IFB are conditions precedent to the award or continuation of the resulting Contract.


1. The prices in this Response have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered. The prices in this Response have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before Contract award unless otherwise required by law. No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition. However, we may freely join with other persons or organizations for the purpose of presenting a single Bid or Proposal.

2. The attached Response is a firm offer for a period of [120] days following the Response Due Date specified in the IFB, and it may be accepted by the Purchasing Activity without further negotiation (except where obviously required by lack of certainty in key terms) at any time within the [120]-day period. In the case of protest, our Response will remain valid for [180] days or until the protest and any related court action is resolved, whichever is later.


3. In preparing this Response, we have not been assisted by any current or former employee of the state of Washington whose duties relate (or did relate) to the State's solicitation, or prospective Contract, and who was assisting in other than his or her official, public capacity. Neither does such a person nor any member of his or her immediate family have any financial interest in the outcome of this Response. (Any exceptions to these assurances are described in full detail on a separate page and attached to this document.)


4. We understand that the State will not reimburse us for any costs incurred in the preparation of this Response. All Responses become the property of the State, and we claim no proprietary right to the ideas, writings, items or samples unless so stated in the Response. Submission of the attached Response constitutes an acceptance of the evaluation criteria and an agreement to abide by the procedures and all other administrative requirements described in the solicitation document.


5. We understand that any Contract awarded, as a result of this Response will incorporate all the solicitation requirements. Submission of a Response and execution of this Certifications and Assurances document certify our willingness to comply with the Contract terms and conditions appearing in Part II, if selected as a contractor. It is further understood that our standard contract will not be considered as a replacement for the terms and conditions appearing in Part II of this solicitation.

6. The authorized signatory below acknowledges having read and understood the entire solicitation and agrees to comply with the terms and conditions of the solicitation in submitting and fulfilling the offer made in its Bid.


7. By submitting this Bid, Bidder hereby offers to furnish materials, supplies, services and/or equipment in compliance with all terms, conditions, and specifications contained in this solicitation.


The signatory below represents that he/she has the authority to bind the company named below to the Bid submitted and any contract awarded as a result of this solicitation.


		

		

		



		Bidder Signature

		

		Company Name



		

		

		



		Title

		

		Date





CHECKLIST

		This checklist is provided for Bidder's convenience only and identifies the documents to be submitted with each Response.  Any Response received without any one or more of these documents may be rejected as being non-responsive.



		(MINIMUM REQUIRED SUBMITTALS)

		



		Signed Bidder's Authorized Offer

		 FORMCHECKBOX 




		Signed Part II Model Contract

		 FORMCHECKBOX 




		Bid submittal entitled: Repair Facilities

		 FORMCHECKBOX 




		Bid submittal entitled: Warranty

		 FORMCHECKBOX 




		Bid submittal entitled: Dealer Authorization

		 FORMCHECKBOX 




		Bid submittal entitled: Catalogues and Parts Price Lists

		 FORMCHECKBOX 




		Bid submittal entitled: U. S. H. & L. Insurance Certificate

		 FORMCHECKBOX 




		Bid submittal entitled : Equipment Buy-Back

		 FORMCHECKBOX 




		Appendix D - Bidder Profile

		 FORMCHECKBOX 




		Appendix E - Price Worksheets

		 FORMCHECKBOX 




		Appendix F – Bid Specifications

		 FORMCHECKBOX 




		Bid Amendment(s) (if applicable)

		 FORMCHECKBOX 




		Bid submittals to be returned after award:


The following documents need not be returned with bid submission.  However, contractor will be required to submit such documents at a later date as required by contract terms or as requested by the Procurement Officer.

		



		1.
Certificate of Insurance

		 FORMCHECKBOX 




		2.
Bid submittal entitled:  Sales and Subcontractor Report

		 FORMCHECKBOX 
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1. SOLICITATION OVERVIEW 

1.1 ACQUISITION AUTHORITY


The Washington State Department of General Administration issues this Invitation for Bid (IFB) acting under the authority of its enabling legislation Revised Code of Washington (RCW) 43.19 which establishes GA and regulates the manner in which state agencies may acquire general goods and services. 


1.2 STANDARD DEFINITIONS 

See section Appendix C Standard Definitions

1.3 CONTRACT FORMATION

A Bid or Proposal submitted in response to the Solicitation is an offer to contract with the Purchasing Activity.  A Bid or Proposal becomes a contract only when legally awarded and accepted in writing by the Purchasing Activity.


1.4 MODEL CONTRACT 

A Model Contract has been included as Part II.  In many instances, the bid document references and links to the Model Contract as opposed to duplicating identical language. This was done protect against the possibility of language inconsistencies.  In addition to the BIDDER’S AUTHORIZED OFFER, bidders must also sign and return the Contract document with their Response, without modification or contingency.  Any modifications or contingencies submitted by the Bidder will not be accepted.  The Purchasing Activity, at its sole discretion, reserves the right to negotiate improvements to the lowest Responsive, Responsible Bidder’s Response.

A Model Contract has been included as Part II

To be Responsive, Bidders must indicate a willingness to enter into a Contract substantially the same as the Contract in Part II by signing the BIDDER’S AUTHORIZED OFFER. Any specific areas of dispute with the attached terms and conditions must be identified in the Response and may, at the sole discretion of the Purchasing Activity, be grounds for disqualification from further consideration in the award of a Contract.


Under no circumstances is a Bidder to submit their own standard contract terms and conditions as a Response to this solicitation. Instead, Bidder must review and identify the language in Part II that Bidder finds problematic, state the issue, and propose the language or contract modification Bidder is requesting. All of Bidder’s exceptions to the contract terms and conditions in the Contract must be submitted within the Response, attached to the BIDDER’S AUTHORIZED OFFER.  The Purchasing Activity expects the final Contract signed by the Successful Bidder to be substantially the same as the contract located in Part II.


The foregoing should not be interpreted to prohibit either party from proposing additional contract terms and conditions during negotiation of the final Contract.


The Successful Bidder will be expected to execute the Contract within ten (10) Business Days of its receipt of the final Contract. If the selected Bidder fails to sign the Contract within the allotted ten (10) Business Days time frame, the Purchasing Activity may consider the Successful Bidder to be non-responsive and elect to cancel the award , and award the Contract to the next ranked Bidder, or cancel or reissue this solicitation (see Subsection 1.7, Right to Cancel). Bidder’s submission of a Response to this solicitation constitutes acceptance of these contract requirements.

1.5 SOLICITATION AMENDMENTS

Prior to submittal due date and time, the Purchasing Activity reserves the right to change portions of this IFB.  Any changes or corrections will be by one or more written amendment(s), dated, attached to or incorporated in and made a part of this solicitation document. All changes must be authorized and issued in writing by the Procurement Coordinator. If there is any conflict between amendments, or between an amendment and the IFB, whichever document was issued last in time shall be controlling. Only Bidders who have properly registered and downloaded the original solicitation directly via WEBS system will receive notification of amendments and other correspondence pertinent to the procurement. 

1.6 INCORPORATION OF DOCUMENTS INTO CONTRACT

This Solicitation document, any subsequent Amendments and the Bidder’s Response will be incorporated into the resulting Contract.

1.7 RIGHT TO CANCEL

The Purchasing Activity reserves the right to cancel or reissue all or part of this Solicitation at any time as allowed by law without obligation or liability.

1.8 NON-ENDORSEMENT AND PUBLICITY 

In selecting a Bidder to supply Products or Services to the state of Washington Purchasers, neither the Purchasing Activity nor the Purchasers are endorsing the Bidder’s Products or Services, nor suggesting that they are the best or only solution to their needs.  See also section 7.4 NON-ENDORSEMENT AND PUBLICITY of the Model Contract.

1.9 IN-STATE PREFERENCE/RECIPROCITY

Pursuant to RCW 43.19.700, RCW 43.19.702, RCW 43.19.704 and WAC 236-48-085, the Department of General Administration has established a schedule of percentage increases to be added to Bids and Proposals from Bidders in states that grant a preference to Contractors located in their state or for goods manufactured in their state.  The percentages related to each respective state are provided in the Reciprocity List located at http://www.ga.wa.gov/pca/recip.htm  and apply only to Bids and Proposals received from those states listed.


The appropriate percentage will be added to each Bid or Proposal bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State Bidders.


This action will be used only for analysis and award purposes.  In no instances shall the increase be paid to a Bidder whose Bid or Proposal is accepted and awarded a Contract.

1.10 MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES (MWBE) 


In accordance with the legislative findings and policies set forth in RCW 39.19, the State of Washington encourages participation in all of its Contracts by Minority and Woman Owned Business Enterprise (MWBE) firms either self-identified or certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  While the state does not give preferential treatment, it does seek equitable representation from the minority and women’s business community.  


Participation may be either on a direct basis in response to this Solicitation or as a Subcontractor to a Contractor.  However, unless required by federal statutes, regulations, grants, or Contract terms referenced in the original Solicitation, no preference will be included in the evaluation of Bids and Proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and Bids and Proposals will not be evaluated, rejected or considered non-responsive on that basis.  


Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the original Solicitation will apply.  Bidders may contact Office of Minority and Woman Owned Business Enterprise (OMWBE) to obtain information on certified firms for potential sub-contracting arrangements.  Nothing in this section is intended to prevent or discourage Bidders from inviting others from participation from non MWBE firms as well as MWBE firms.


Bidders who are MWBE or intend to use MWBE Subcontractors are encouraged to identify the participating firm on Appendix D Bidder Profile. See also section 6.6 MINORITY AND WOMEN’S BUSINESS ENTERPRISE (MWBE) PARTICIPATION of the Model Contract. 

2. SUMMARY OF OPPORTUNITY

2.2 BACKGROUND

The Washington State Ferries (WSF) vessels navigational systems consist of a gyro compass and two (2) radar units per boat for navigational safety for a seven days a week, 2 shift operation. The cost of off hour compass repairs is significant. To mitigate this cost a compass alternative was explored. Three (3) years ago a Furuno Satellite Compass was identified as a new technology alternative for the gyro compass. Two (2) years ago WSF publicly announced what was believed to be a notice of sole source for navigation system that would include a Furuno Satellite Compass, Model SC 120 (current model 110), Furuno Radar, Model FAR2127, and Anschuetz Standard 20 Gyro Compass. No sole source challenge was received. In 2003 WSF began a system test of the sole source solution under the U.S. Coast Guard oversight.


On April 5, 2004 WSF received limited approval from the U.S.C.G to deploy the sole source solution.


This bid is for the purchase of the following sole source system component: Furuno Radar, Model FAR2127.


2.3 PURPOSE


The purpose of this solicitation is to replace and update system component for Furuno Radar, Model FAR2127.


2.4 CONTRACT SCOPE


See section 1.1 CONTRACT SCOPE of the Model Contract.


2.5 ESTIMATED USAGE 

See section 1.4 ESTIMATED USAGE  of the Model Contract

2.6 CONTRACT TERM 


 See section 1.5 CONTRACT TERM of the Model Contract.


2.7 PURCHASERS 


See section 1.6 PURCHASERS of the Model Contract. 


2.8 AWARD


Only one (1) successful Bidder will be identified via this procurement. The Purchasing Activity intends to award only one (1) Contract on an “All or None basis.

3. TIMELINE

3.1 PROCUREMENT SCHEDULE

The dates listed below represent the projected procurement schedule.  The Purchasing Activity reserves the right to change the schedule.  Notification of amendments to the procurement schedule prior to bid opening, will be sent electronically to all properly registered users of the Department of General Administration’s Washington Electronic Business Solution (WEBS) who downloaded this IFB from WEBS.  


Changes to the Procurement Schedule after Bid Opening may be communicated to all bidders reflecting the change.


Projected Schedule of Events 


		Date

		Time

		Event



		April 2, 2010

		

		Issue Solicitation document (Available for download from www.ga.wa.gov/webs )



		April 12, 2010  

		10:00 AM

		Bidder Pre-Bid Conference [see section 3.2 below for location/directions, etc.]



		April 15, 2010

		

		Amendment issued, if applicable (bidders should begin checking the website for any amendments)



		April 27, 2010

		2:00 PM

		Bids Due



		April 28, 2010

		

		Evaluation begins



		May 3-6, 2010

		

		Anticipated award date





NOTE: Bid information, including price sheets, will not be available for public disclosure until after award of the contract consistent with RCW 43.19.1911(8).  At bid due date and time, only the name of the Bidder and time of Bid receipt will be read aloud.  After award, information regarding results of the solicitation may be obtained by contacting the Procurement Coordinator.

3.2 PRE-BID CONFERENCE/SITE VISIT

A mandatory conference to address contractual requirements will be held at the time and location indicated below. Immediately after the Pre-Bid Conference a Site Visit has been arranged to allow bidders to obtain a full understanding of bid requirements.  Mandatory attendance by contractor’s representative from companies intending to submit bids is required in order for the bid to be considered responsive.  Please arrive prepared with any questions as the bid opening will be one week after this pre-bid conference.  


Note:  Assistance for disabled, blind or hearing-impaired persons who wish to attend is available with pre-arrangement with the Washington State Ferries (WSF).  Contact the State Purchasing identified on the face page of this document.


		Pre Bid/Site Visit Date:

		April 12, 2010  10:00 AM



		Pre Bid/Site Visit Time:

		10:00 AM



		Pre Bid/Site Visit Location:

		WASHINGTON STATE FERRIES


MV KLAHOWYA

497 HARBORVIEW DR. 

BAINBRIDGE ISLAND WA 98110.



		Site Point Of Contact (POC)

		CAPTAIN BILL HUGHES



		Telephone:

		(206) 423-2333.







FAILURE TO ATTEND SITE VISIT WILL RESULT IN BID REJECTION.  ATTENDANCE DOCUMENT TO BE SIGNED AND DATED INDICATING BIDDER ATTENDED PRE-BID/SITE VISIT:

3.3 BID OPENING PROTOCOL

Only the name of the Bidder and the time of receipt are read aloud at the time of the Bid opening.  The reading does not determine award of the contract, responsibility of the Bidder, or responsiveness of the Bid or Proposal.  Bidder attendance at Bid/Proposal openings is not required. 


3.4 CONTRACT INFORMATION AVAILABILITY AFTER AWARD


Upon award, written notification will be sent to all bidders.  After award, information regarding results of the solicitation may be obtained by contacting the Procurement Coordinator.


Bidders may submit a public disclosure request to either schedule an appointment to review the procurement file or obtain specific documents.


3.5 PROTEST PROCEDURES

Protests shall be filed and resolved in accordance with Appendix A Protest Procedure.

4. INSTRUCTIONS TO BIDDERS

This section contains instructions for bidders regarding the preparation and submission of a bid.

4.2 AUTHORIZED COMMUNICATION 

Upon release of this IFB, all Bidder communications concerning this solicitation must be directed to the Procurement Coordinator listed below. Unauthorized contact regarding this solicitation with other state employees involved with the solicitation may result in disqualification. All oral communications will be considered unofficial and non-binding on the Purchasing Activity. Bidders should rely only on written statements issued by the Procurement Coordinator.


		Procurement Coordinator

		Corey Larson



		Department of General Administration

		E-mail:

		clarson@ga.wa.gov



		210 11th AVe SW, Rm. 201

		Telephone:

		(360) 902-7444



		Olympia, WA 98504

		FAX:

		(360) 586-2426





4.3 BIDDER COMMUNICATION RESPONSIBILITIES

Bidders will be responsible for communicating to the Procurement Coordinator any issues, exceptions, additions or omissions concerning the solicitation on or before the Bid due date and time. Where requirements appear to prohibit or restrict your firm’s participation, an explanation of the issue with suggested alternative language should be submitted in writing to the Procurement Coordinator by the deadline for Bidder Questions, Comments, and Complaints consistent with section 3.1 Procurement Schedule. The solicitation process may continue.  If changes result, written amendments will be made by the Procurement Coordinator and provided by posting them on WEBS as indicated above.

4.4 PETITION FOR EQUAL PRODUCT


Questions, concerning the specifications or line item exceptions must be communicated in writing at least five business days prior to the bid opening date.  Additionally, any exceptions communicated are to be accompanied with a proposed alternative said to meet or exceed minimum mandatory specification requirements and include supporting documentation. The Procurement Coordinator will review the bidders’ exceptions and supporting documentation in determining whether or not the proposed alternative will be acceptable. The decision as to whether or not the proposed alternative will be acceptable will be at the sole discretion of the Procurement Coordinator. If the proposed alternative is determined to be acceptable then it will be communicated via an amendment. Otherwise, any bid that does not conform to the minimum mandatory specification will be deemed non-responsive thus be ineligible for award. Only those bidders who propose a solution that meets or exceed the minimum mandatory specifications will receive further consideration.

4.5 BIDDER AUTHORIZED REPRESENTATIVE 

Bidder must designate an Authorized Representative who will be the principal point of contact for the Purchasing Activity Contract Administrator for the duration of this IFB process. Bidder shall complete this section of Appendix D Bidder Profile. See also section 2.3 CONTRACTOR SUPERVISION AND COORDINATION of the Model Contract.

4.6 WASHINGTON ELECTRONIC BUSINESS SOLUTION (WEBS)

Bidders are solely responsible for: 


1. Properly registering with the Department of General Administration’s WEBS at http://www.ga.wa.gov/webs .

2. Maintaining an accurate Vendor profile in WEBS


3. Downloading the solicitation consisting of the IFB with all attachments and exhibits related to the solicitation for which you are interested in bidding; downloading all current and subsequent amendments to the solicitation


To ensure receipt of all solicitation documents, the IFB for this solicitation must be downloaded from WEBS.  Notification of amendments to the solicitation will only be provided to those Vendors who have registered with WEBS and have downloaded the IFB from WEBS.  Failure to do so may result in a potential Bidder having incomplete, inaccurate, or otherwise inadequate information, or a Bidder submitting an incomplete, inaccurate, or otherwise inadequate Bid or Proposal.  Bidders and potential bidders accept full responsibility and liability for failing to receive any amendments resulting from their failure to register with WEBS and download the IFB from WEBS, and hold the State of Washington harmless from all claims of injury or loss resulting from such failure.


4.7 PREPARATION OF BIDS 

Due date and time: 


Original, signed (in ink), sealed Bids must be received as set forth in section 3.1 PROCUREMENT SCHEDULE at the specified location identified below on or before the specified date and time.  Time of receipt will be determined by the official time stamp located at the Purchasing Activity.  If a Bid is late or received at a location other than that specified, it shall be rejected and returned unopened.  In the event the official time clock is unavailable, the bid clerk may establish the official time and take reasonable steps to ensure the integrity of the Bid receipt is preserved.


Format: 

Bidder to provide one (1) hard copy original proposal signed in ink, one (1) hard copy and one (1) electronic copy (submitted on Compact Disc, CD in Microsoft WORD 97/2003 or 2007 formats) of their bid.  In the event that the hard copy of the Prices sheets and the electronic copy of the Price sheets do not agree, the hard copy will prevail.


Bids must be legible and completed in ink or with a printer or other similar office equipment, and properly signed in ink by an authorized representative of the Bidder.  All changes and/or erasures shall be initialed in ink.  Unsigned Bids will be rejected on opening unless satisfactory evidence was submitted clearly establishing the Bidder’s desire and intent to be bound by the Bid, such as a signed cover letter.  Incomplete or illegible Bids may be rejected.


Note: In a joint effort to save costs, reduce waste and produce energy savings, bidders are encouraged to use double-sided printing and recyclable materials.  Bidders are highly encouraged to refrain from submitting Bids in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.


Identification and Delivery:  


To facilitate proper delivery and processing, Responses must be delivered in sealed envelopes, boxes or other method of containment.  Sealed Bids should be clearly identified on the outside of the package with the following information to the Purchasing Activity at the address below:


		Bidder’s Address


Solicitation Number Contract 02410

April 22, 2010 2:00 PM.

Corey A. Larson

		Office of State Procurement


210 11th Avenue SW, Rm. 201


General Administration Building


Olympia WA 98504-1017





4.8 BIDDER RESPONSIVENESS 

Bidder must respond to each question/requirement contained in this IFB.  Failure to comply with any applicable item may result in the Response being deemed non-responsive and disqualified.

The Purchasing Activity reserves the right to consider the actual level of Bidder’s compliance with the requirements specified in this solicitation and to waive informalities in a Bid.  An informality is an immaterial variation from the exact requirements of the competitive solicitation, having no effect or merely a minor or negligible effect on quality, quantity, or delivery of the supplies or performance of the services being procured, and the correction or waiver of which would not affect the relative standing of, or be otherwise prejudicial to bidders.


4.9 BIDDER PROFILE


Bidder shall complete the Bidder Profile Information in Appendix D Bidder Profile.


4.10 PAYMENT TERMS 


Bidders must indicate which Payment Terms will be offered in Appendix D Bidder Profile.

4.11 BID PRICING 

Bid prices must include all cost components needed for the delivery of the Goods/Services as described in this Solicitation document.  All costs associated with the Goods/Services must be incorporated into the price of the Response to this IFB. 


Failure to identify all costs in a manner consistent with the instructions in this IFB is sufficient grounds for disqualification.


The State makes no volume commitment in this solicitation.  The proposed pricing levels should reflect the market provided by the Contract resulting from this solicitation.


4.12 REFERENCES


References will be used to evaluate (Pass/Fail) the bidder’s history of performance and will be an award consideration.  Bidder shall furnish a minimum of three (3) private or public sector  references for which bidder has delivered goods and/or services on contract similar in nature and scope to the contract contemplated herein. Bidder shall complete the References portion of Appendix D Bidder Profile.

The Purchasing Activity will only attempt to make contact with a Bidder’s provided references a maximum of three (3) times.  If such contact cannot be established with any of the references provided, then those references with which contact cannot be established may be deemed non-responsive and no further attempts will be made to contact that particular reference.


The state reserves the right to solicit and substitute other references to determine the sufficiency of the Bidder’s level of responsibility.

4.13 WITHDRAWAL OR MODIFICATION OF BID 

Bidders are liable for all errors or omissions contained in their Responses.


After Bid submittal but prior to Bid opening: The Bidder may modify or withdraw his/her Bid at any time prior to the due date and time set for Bid opening by providing a written request to the Procurement Coordinator from an authorized representative of the Bidder.


After Bid opening: No Bid shall be altered or amended.  The Purchasing Activity may allow a Bid  to be withdrawn if the Bidder demonstrates that the prices were miscalculated.  A low Bidder, who claims error and fails to enter into a contract with the State of Washington, may not participate in bidding on the same commodity or service if the solicitation is subsequently reissued by the Purchasing Activity.

The Purchasing Activity reserves the right to contact Bidder for clarification of Response contents.

4.14 BID GUARANTEE


Not required for this bid


4.15 PROPRIETARY OR CONFIDENTIAL INFORMATION


All Bids and   submitted become the property of the State of Washington and a matter of public record, after the contract has been executed.

Any information contained in the Response that is proprietary or confidential must be clearly designated. Marking of the entire Response or entire sections of the Response as proprietary or confidential will not be accepted nor honored.  The Purchasing Activity will not honor designations by the Bidder where pricing is marked proprietary or confidential.


See section 7.3 PROPRIETARY OR CONFIDENTIAL INFORMATION of the Model Contract.

4.16 SAMPLES 


The Purchasing Activity reserves the right to ask for samples at bidder’s expense.  


If not destroyed in testing or required for quality control, bidders may request return of samples at their expense.  Bidder must provide desired method of returning and exact postage or a call tag for samples to be returned.  Each sample must be labeled with return address.  If bidder does not request return within sixty (60) calendar days of contract award, samples will be considered property of the state.


Labeling and warranty: All samples provided to the state shall be identical to products quoted by bidder and shall be labeled with bidder’s name, stock number, bid number, bid line item number.  All samples are an express warranty, which shall also apply to all products provided under this contract.  Bidders failing to comply with this requirement will have their bid rejected or contract terminated.


Samples may be requested at any time after bid opening and prior to bid award.  Failure to provide requested samples or literature within 15 days after request will result in bid rejection.


4.17 DESCRIPTIVE LITERATURE 


Bidder or Contractor shall furnish all necessary catalogs and manufacturer's price lists published with the latest date, as required by the Contract Administrator.  Failure to do so may cause bid to be rejected, or contractor to be in default of performance requirements.  (See Specifications, Appendix F.

4.18 CONTRACTOR WAREHOUSE


Bidder shall indicate in Appendix D Bidder Profile, bidders profile, the warehouse facility name, address, telephone, fax, and email for each warehouse facility at which material, equipment or supplies will be stored.


5. BIDDER QUALIFICATIONS 


5.2 DEALER AUTHORIZATION


Bidder, if other than the manufacturer, is to provide the following authorization with the returned bid.  Failure to comply with this requirement will result in bid rejection.


Current dated and signed authorization from the manufacturer that bidder is an authorized distributor, dealer and/or service representative and is authorized to bid the manufacturer's product.  See section 4.3 DEALER AUTHORIZATION of the Model Contract.

5.3 FEDERAL FUNDING


See related section 9.8 FEDERAL FUNDING of the Model Contract, and Appendix G Additional Federal Funding

5.4 FEDERAL RESTRICTIONS ON LOBBYING 

The Bidder must certify by signing and submitting the Bidder Authorized Offer page of this IFB with submission of its Bid, that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. See related section 9.9 FEDERAL RESTRICTIONS ON LOBBYING of the Model Contract.

5.5 FEDERAL DEBARMENT AND SUSPENSION


The Bidder certifies, by submission of this Bid / Proposal, that neither it nor its “principals” (as defined in 49 CFR. 29.105 (p) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency. See related section 9.10 FEDERAL DEBARMENT AND SUSPENSION of the Model Contract.


5.6 USE OF SUBCONTRACTORS 


The Purchasing Activity will accept Responses that include third party involvement only if the Bidder submitting the Response agrees to take complete responsibility for all actions of such Subcontractors. Bidder must state whether Subcontractors are/are not being used.


If applicable, Bidder shall identify all subcontractors who will perform services in fulfillment of contract requirements, including their name, the nature of services to be performed, address, telephone, facsimile, email, federal tax identification number (TIN), and anticipated dollar value of each subcontract: Bidder shall complete this section of Appendix D Bidder Profile.

The Purchasing Activity reserves the right to approve or reject any and all Subcontractors that Bidder proposes. 

Specific restrictions apply to contracting with current or former state employees pursuant to Chapter 42.52 RCW. Bidders should familiarize themselves with the requirements identified in section 4.5  USE OF SUBCONTRACTORS  of the Model Contract prior to submitting a Response.

5.7 WARRANTY REQUIREMENTS


See Part II, Section 8.3 Product Warranty of the Model Contract

5.8 REPAIR AND MAINTENANCE FACILITIES


Bidder shall provide a list of authorized factory repair and maintenance facilities which will honor the warranty and perform maintenance for the equipment offered.  The list will include the facility (ies) name, address, telephone number, and contact person and the service area covered.


5.9 MERCURY CONTENT AND PREFERENCE


In accordance with Chapter 70.95M, the State of Washington gives priority and preference to the purchase of equipment, supplies, and other products that contain no mercury compounds or components, unless: (a) There is no economically feasible non mercury-added alternative that performs a similar function; or (b) the product containing mercury is designed to reduce electricity consumption by at least forty percent and there is no non mercury or lower mercury alternative available that saves the same or a greater amount of electricity as the exempted product. In circumstances where a product without mercury is not available, preference must be given to the purchase of products that contain the least amount of mercury added to the product necessary for the required performance.


Bidders shall offer mercury-free products when available. Should mercury-free products not exist, bidders shall offer products with the lowest mercury content available.  Bidders shall disclose products that contain added mercury and attach an explanation that includes the amount or concentration of mercury, and justification as to why added mercury is necessary for the function or performance of the offered product.


The Bidder is to provide any existing technical data pertaining to mercury or a mercury compound intentionally added to the product.  If the product does not contain mercury or a mercury compound, submit a written statement to that effect attached to bid.


6. SUCCESSFUL BIDDER RESPONSIBILITIES


6.2 NO COSTS OR CHARGES


Costs or charges under the proposed Contract incurred before the Contract is fully executed will be the sole responsibility of the Bidder.

6.3 POST AWARD CONFERENCE 

 See section 2.4 POST AWARD CONFERENCE of the Model Contract.


6.4 CONTRACT MANAGEMENT  

See section 2.5 CONTRACT MANAGEMENT   of the Model Contract


6.5 INSURANCE 



The Successful Bidder is required to obtain insurance to protect the State should there be any claims, suits, actions, costs, or damages or expenses arising from any negligent or intentional act or omission of the Bidder or its Subcontractor(s), or their agents, while performing work under the terms of any Contract resulting from this solicitation.  See section 8.8 INSURANCE of the Model Contract for a complete description of the specific insurance requirements. 

6.6 U.S. LONGSHORE AND HARBOR WORKERS' COMPENSATION ACT AMENDMENTS OF 1984


        
Contractor shall give all required notices and comply with all laws, ordinances, rules, regulations and orders of any public authority bearing on the performance of the work.  It is a mandatory requirement of this contract that the contractor will have in place U.S. Longshore and Harbor Workers' Insurance (U.S. L&H). Longshoreman’s and Harbor Workers' Insurance is required for all on-site personnel.  Exceptions to "on-site personnel" is limited exclusively to office clerical, secretarial, security or data processing employees who are not covered by a State Workers Compensation Act, 33  USCA & 902 (3).  Bidder to furnish a copy of their U.S. H&L Insurance certificate with the bid.

6.7 FIDELITY BONDS




All contractor employed service/installation technicians must be bondable.  Within ten (10) days after notice of contract award, contractor must post bonds for all employees who will work aboard Washington State Ferries vessels in the amount of $25,000.00 per individual.  Employees hired during contract performance must also be bonded prior to dispatch to vessels.  Bonds will be in the contract file maintained by the Office of State Procurement.

6.8 DISPOSAL OF STATE PROPERTY

            All equipment removed and replaced will remain property of the State unless otherwise stated unless used as part of the Buy-Back provision as stipulated in the Bid Evaluation.  In cases where exchanges are available, the exchange will be documented in writing to the State, and a copy of the exchange purchase order will be forwarded to the State at the time of the exchange.  In cases where a part (or component) has an exchange value, or core exchange rate, and the exchanged part (or component) is included within an invoice, the exchange price shall be the price noted on the bill at the time of replacement; the responsibility for recovery of the core rate or exchange replacement shall be the responsibility of the contracted vendor.  All other disposition of removed or replaced equipment shall be made through arrangement with the State.  All removed wiring cables, packaging, cartons, supports, and associated material (that would be considered refuse), shall be removed from the vessel, by the vendor, prior to completion of the installation.


6.9 BUY BACK




Bidders may express via separate cover letter their interests to buy, as a trade-in offer, the existing FURUNO FR-2125 Radar Systems as they are upgraded in the fleet.  This consists of a FR-2125 radar, equipped with the RP-250 Video-Plotter and ARP-23 ARPA, and a XN20AF Scanner, 1 chart card Puget Sound or San Juan Islands, and a radar support pedestal that will become available as the radars are replaced.  The intent to buy back the radar system shall be calculated against the bid total in the determination of the bid award.  The estimated fair market value of such Radar System is at least $5,000.00 per Radar System.  WSF has approximately 30 FURUNO FR-2125 Radar Systems that will eventually be replaced.  The Bidder may bid on all, or a portion of these radars, to be credited against the submitted bid for the FURUNO FR-2127 Radar/ECS system.  Please contact WSF Port Captains Office for equipment history and inspection if desired; the bidder may contact WSF’s contracted maintenance and servicing Vendor to inquire on equipment condition and history.  Enclose an itemized buyback plan, if desired, for the components above identified, totaling in a price per system for calculation into bid assessment.  If only a portion of the units are desired, the portion will be assigned a percentage value of the 30 units and that percentage price equated against the per unit price of the new radar systems.  WSF reserves the right to retain the replaced FR-2125 radars if deemed in the State’s best interests.  Contact the WSF Port Captains Office for information at (206) 423-2333.

6.10 SAFETY




It shall be the responsibility of the Contractor to provide safety training to their employees.  This shall include but not be limited to High Voltage Work and Work Aloft.   




The Washington State Ferries have as Fall Restraint System aboard the vessels to protect employees while working aloft. It shall be the responsibility of the Contractor to provide or acquire harnesses to hook into the existing system for the protection of their employees while working aloft.  


The Washington State Ferries have a Lock-Out / Tag-Out Safety procedure that requires the isolation of components and systems from power supplies, work is performed upon them, to prevent injury.  The placement and removal of these Lock-Out / Tag-Out identifiers shall be under the direct management of the Chief Engineer of the vessel.  All work must be coordinated through the vessel’s Chief Engineer or representative thereof.  Due to the nature of marine electronics work is often required with a power supply present, in such cases all work must be detailed to the Chief Engineer.

The employees of the Contractor shall also be subject to all existing safety standards utilized while working on board the vessel. The employees of the Contractor shall also be subject to all existing safety standards enforced by the shipyards where the vessel is located 


6.11 STATEWIDE VENDOR PAYMENT REGISTRATION 

See section 2.8 STATEWIDE VENDOR PAYMENT REGISTRATION of the Model Contract

6.12 FISCAL/BIENNIAL APPROPRIATION  

See section 5.4 FISCAL/BIENNIAL APPROPRIATION  of the Model Contract


6.13  PERFORMANCE GUARANTEE


Not required for this bid.

6.14 SALES & SUBCONTRACTOR REPORTS

See section 2.9 SALES & SUBCONTRACTOR REPORTS of the Model Contract. 

6.15 OTHER REQUIRED REPORT(S) 

See section 2.10 OTHER REQUIRED REPORT(S) of the Model Contract.

7. PRICING (COST FACTORS)


Respond to the following requirements per the instructions in Appendix E Price Worksheet.

7.1 PRICING

Purchasing Activity seeks to acquire the goods/services that best meet the State’s needs and offers best value in the interest of the Purchasing Activity.


Proposal prices must include all cost components needed for the delivery of the goods/services as described in this Solicitation document.  All costs associated with the goods/services must be incorporated into the price of the Response to this solicitation.  All pricing shall include the costs of Proposal preparation, servicing of accounts, and complying with all contractual requirements.


Failure to identify all costs in a manner consistent with the instructions in this IFB may be sufficient grounds for disqualification.


The proposed pricing levels should reflect the market provided by the Contract resulting from this solicitation.

7.2 PRICE SHEET 

Prices:


Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Prices shall include all associated costs (e.g. customs duties and brokerage or import fees, etc.).

Prices bid are in US dollars.  Bidder must complete Appendix E Price Worksheet

7.3 PRICE ADJUSTMENTS 

Contractor requests for adjustments in pricing will be considered at sole discretion of the Purchasing Activity and in accordance with section 3.3 PRICE ADJUSTMENTS of the Model Contract.  

7.4 SALES TAX EXEMPTION 

In conjunction with requirements of Section III of the Competitive procurement Standards articles the following is incorporated:


This purchase is exempt from Washington State sales tax pursuant to RCW Chapter 82.08.0285 and RCW Chapter 82.12.079.


7.5 PREVAILING WAGES

HOURS OF LABOR AND PREVAILING WAGES


This Bid is subject to prevailing wage requirements (reference Chapter 39.12 RCW and WAC 296-127).  Wages to be paid workers, laborers or mechanics, pursuant to this contract shall not be less than the prevailing rate of wage in the same trade or occupation in the locality within the state where the labor is performed.  By submission of a properly signed and completed Bid, Bidder agrees to comply with all provisions of these chapters.


Questions should be directed to the Industrial Statistician, Department of Labor and Industries, Employment Standards Division, PO Box 44540, Tumwater, WA 98504-4540 (Telephone (360) 902-5334) or the Procurement Coordinator.  These wage rates are made part of this contract as though fully set forth herein.


Vocationally handicapped workers, i.e., those individuals whose earning capacity is impaired by physical or mental deficiency or injury, may be employed at wages lower than the established prevailing wage.  The Fair Labor Standards Act requires that wages based on individual productivity be paid to handicapped workers employed under certificates issued by the Secretary of Labor.  These certificates are acceptable to the Department of Labor and Industries.  Sheltered workshops for the handicapped may submit a request to the Department of Labor and Industries for a special certificate, which would, if approved, entitle them to pay their employees at wages, lower than the established prevailing wage.


Prevailing wage requirements do not apply to:


a) Sole owners and their spouses.


b) Any partner who owns at least 30% of a partnership.


c) The president, vice-president, and treasurer of a corporation if each one owns at least 30% of the corporation.


d) Workers regularly employed on monthly or per diem salary by state or any political subdivision created by its laws.

See also section 4.8 HOURS OF LABOR AND PREVAILING WAGES of the Model Contract

7.6 INSTALLATION COST

Installation costs, when requested herein, shall be indicated on the price sheet.  The installation portion of this Bid is subject to prevailing wage requirements currently in effect in the State of Washington attached herewith.


8. EVALUATION AND AWARD

8.2 AWARD CRITERIA

Pursuant to RCW 43.19,1911 (9), In determining Bidder responsibility, the following elements shall be given consideration:

a) The ability, capacity, and skill of the Bidder to perform the contract or provide the service required;

b) The character, integrity, reputation, judgment, experience, and efficiency of the Bidder;

c) Whether the Bidder can perform the contract within the time specified;

d) The quality of performance of previous contracts or services;

e) The previous and existing compliance by the Bidder with laws relating to the contract or services;

f) Such other information as may be secured having a bearing on the decision to award the contract:


During Response evaluation, the Purchasing Activity reserves the right to make reasonable inquiry to determine the responsibility of any Bidder.  Requests may include, but are not limited to, financial statements, credit ratings, references, record of past performance, clarification of Bidder’s offer, and on-site inspection of Bidder's or Bidder's subcontractor's facilities.  Failure to respond to said request(s) may result in Response being rejected as non-responsive.

8.3 EVALUATION

In conjunction with the Competitive Procurement Standards Section III, article 28, the award evaluation will be based upon lowest total cost to the state and the prices submitted in Section IV, Attachment 2 on an "All or None" basis with consideration given to costs, prompt pay discounts, repair parts discounts, and installation utilizing the following format. These are numbers utilized for bid evaluation purposes, and reflect an estimated usage and purchase and do not guarantee quantities to be provided:


Section I


Category "A"


Item No.   1- Delivered Price x 30 units (estimated term usage); plus


Item No.   2- Delivered Price x 30 units (estimated term usage) equals the lowest total cost for Category A; plus


Category "B"








Item No.    1A- Installation Price x 30 category A1 items; plus                          


Item  No.    1B- Commissioning and Calibration charges x 15 (estimated term usage); plus


Item No.  2A - Accessories less percent (%) of discount (fixed percent - no multiples) x $20,000.00 (estimated term cost of accessories) (non guaranteed)= net price for accessories; plus 


Item No. 2B- Parts less percent (%) of discount (fixed percent-no multiples) x $20,000.00 (estimated term cost of parts) (non guaranteed); plus


Item No.   3A- Labor rates per hour (straight time) x 240 hours (term of contract) (non guaranteed); plus


Item No. 3B- Labor rates per hour (overtime) x 70 hours (term of contract) (non guaranteed) 


Category A


Item 1                               
$___________________________x 30=$___________


Item 1                               
$___________________________x 30=$___________


Category B


Item 1 A


$___________________________x 30=$___________


Item 1 B
  
            $___________________________x 15=$___________


2A



$20,000 x (100% -_______% discount)=$___________


2B 



$20,000 x (100% -_______% discount)=$___________


3A



$_______________  per/hr x 240 hours=$___________


3B.



$________________  per/hr x 70 hours=$___________


Total Section I __________________

Section II

In addition to the FAR-2127 Radar and MAXSEA Commander X-7 purchases, the Bidder may submit for lump sum per job travel expense, which shall include Technician salary and mileage, to locations outside of the greater Seattle area.  For bid analysis, this rate shall be calculated upon 2 jobs in Anacortes, 3 jobs in Everett, 1 job in Bellingham, 4 jobs in Seattle, and 5 jobs in Eagle Harbor.  Seattle is provided as listing port for charges for those companies that are not based in Seattle.  This travel shall encompass the entire job regardless of the number of days or technicians it takes to complete the work. Commissioning and Calibrations charges will be present on each installation this shall be a one day confirmation of accuracy with a WSF representative.  This rate is reflected in the Price Sheets on page 83. Although these charges are for bid evaluation there can be no guarantee of the actual locations or frequencies.  Travel for all work shall only be at straight time rates. Ferry fares are reimbursable with documentation and receipt.


 II.a) Install Travel Charge to Anacortes       


(2) x $__________=$_________      


Install Travel Charge to Eagle Harbor   

(5) x $__________=$__________

Install Travel Charge to Everett            

(3) x $__________=$__________


Install Travel Charge to Bellingham     

(1) x $__________=$__________

Install Travel Charges to Seattle          

(4) x $__________=$__________

II.b) 
Commissioning Travel Charge to Anacortes      
(2) x $__________=$__________

Commissioning Travel Charge to Eagle Harbor  
(5) x $__________=$__________


Commissioning Travel Charges Everett              
(3) x $__________=$__________ Commissioning Travel Charges Bellingham       
(1) x $__________=$__________


Commissioning Travel Charges Seattle               
(4) x $__________=$__________


Total Section II $____________    

Total Section I $_____________










Total Section II $_____________


                                                      
     TOTAL COST TO WSF        $____________

8.4 SELECTION OF APPARENTLY SUCCESSFUL BIDDER

The Bidder whose bid is the most advantageous to the State will be declared the Apparent Successful Bidder.  The Purchasing Activity may enter into Contract negotiations with the Apparent Successful Bidder.


Should Contract negotiations fail to be completed within 30 calendar days after initiation, the Purchasing Activity may immediately cease Contract negotiations and declare the second lowest Bidder the new Successful Bidder and enter into Contract negotiations with that Bidder. This process will continue until a Contract is signed or no qualified Bidders remain.


8.5 NOTIFICATION OF APPARENTLY SUCCESSFUL BIDDER

All Bidders responding to this solicitation will be notified when the Purchasing Activity has determined the Successful Bidder.  The date of announcement of the Successful Bidder will be the date of the notification from the Purchasing Activity.


APPENDIX A     PROTEST PROCEDURE

PROTEST PRIOR TO AWARD:


PROTEST PRIOR TO AWARD CRITERIA:


Protests prior to Award will be considered only if the protest concerns:


1. the bid of another Bidder,


2. the specifications or


3. the manner in which the solicitation process has been conducted.


INITIATING THE PROTEST PROCESS:


The protesting Bidder must notify the State Procurement Coordinator in charge of the solicitation of his/her intent to file a protest as soon as possible after he/she becomes aware of the reason(s) for the protest.  The protest(s) must be received in writing by the State Procurement Coordinator not later than five (5) business days after the Bidder’s notification to the State Procurement Coordinator of the intent to protest. 


If an Intent to Award is announced, any protest must be received in writing by the State Procurement Coordinator not later than five (5) business days after the announcement or as otherwise specified in the Solicitation document.


If a protest is not received within these time frames it will be untimely and the State Procurement Coordinator may proceed with the award without further obligation.



The Procurement Coordinator will consider all the facts available and issue a decision in writing within ten (10) business days after receipt of the protest, unless more time is needed.


If additional time is necessary the State Procurement Coordinator will notify the protesting Bidder and, where applicable, the Bidder(s) against whom the protest is made.


APPEAL OF PROTEST PRIOR TO AWARD DECISION:


The protesting Bidder or the Bidder against whom the protest is made has the right to appeal the decision of the State Procurement Coordinator to the GA Assistant Director in charge of the Office of State Procurement. 


The appeal must be received by the GA Assistant Director within five (5) business days after notification of the State Procurement Coordinator's decision. 


The GA Assistant Director will consider all of the facts available and issue a decision in writing within ten (10) business days after receipt of the appeal, unless more time is needed. The appealing Bidder will be notified if additional time is necessary.


Award of the contract will be postponed until after the GA Assistant Director has issued a decision unless an emergency exists necessitating the award of the contract as determined by the GA Assistant Director. 


The decision of the GA Assistant Director on the protest appeal is final.  The GA Assistant Director may issue further clarifications if determined necessary. 


PROTEST AFTER AWARD:


PROTEST AFTER AWARD CRITERIA:


Protests after Award will be considered only if the protest concerns:


1. A matter which arises after the Award or 


2. Could not reasonably have been known or discovered prior to Award.


INITIATING THE PROTEST PROCESS AFTER AWARD:


The protesting Bidder must notify both the State Procurement Coordinator in charge of the solicitation process and the Bidder that has received the Award that a protest of the Award is being made.  This notification must be made as soon as possible after the Notice of Award is issued by an immediate communication method such as telephone or e-mail.  The protesting Bidder must provide documentation demonstrating that they have notified the Bidder that has received the Award of their protest.


In addition to the above notification requirement, the written protest must be received by the GA Assistant Director in charge of the Office of State Procurement not later than five (5) business days after Notice of Award is issued by the Office of State Procurement.


The GA Assistant Director will:


Issue a decision on the protest within ten (10) business days after the protest was received, unless more time is needed.


The protesting Bidder and the Bidder who has received the Award shall be notified of any delay in issuing the GA Assistant Director’s decision if more time is needed.


The decision of the GA Assistant Director is final if the award is upheld.  The GA Assistant Director may subsequently issue further clarifications, if necessary.


If the GA Assistant Director finds that the protest should be upheld and the Award canceled, all Bidders, including the protesting Bidder and the Bidder who received the Award, will be notified of the intent to cancel the Award and the reasons therefore. 


AWARDED BIDDER APPEAL PROCESS


The Bidder who has received the Award has five (5) business days after receipt of notification of the intent to cancel the award in which to appeal the decision to the Director of General Administration.  Copies of the Bidder’s appeal must also be sent to the GA Assistant Director and the State Procurement Coordinator responsible for the solicitation. 


The Director of General Administration or designee will:


Issue a decision 


a. to both the appealing Bidder and the original protesting Bidder


b. within ten (10) business days after receipt of the appeal, unless more time is needed 


i. If more time is needed to issue a decision, all Bidders, including the appealing Bidder and the original protesting Bidder, will be notified.



DECISION FINAL


The appeal decision of the Director of General Administration is final.  The Director of General Administration may subsequently issue further clarifications if necessary,


APPEAL UPHELD AND CONTRACT AWARD UPHELD


If the Director of General Administration upholds the appeal and upholds the contract as awarded, the State Procurement Coordinator will notify all Bidders of the decision.  


APPEAL DENIED AND AWARD CANCELED


If the Director of General Administration upholds the decision of the GA Assistant Director the Office of State Procurement will proceed with cancellation of the award. 


If the award is cancelled, the Assistant director of GA may reject all bids, quotes or   pursuant to RCW 43.1911(4) and solicit new bids, quotes or  .


If the Assistant director of GA does not decide to reject all bids, an award will be made to the next lowest responsive and responsible Bidder.

PROTEST AND APPEALS – FORM AND SUBSTANCE


All protests and appeals must:


1. be in writing, 


2. signed by the protesting or appealing Bidder or an authorized agent


3. delivered within the time frame(s) outlined herein

4. addressed to that individual within the Office of State Procurement or General Administration assigned review responsibilities as specified above 


The protesting or appealing Bidder must:


1. state all facts and arguments on which the protesting or appealing Bidder is relying as the basis for its action


2. attach any relevant exhibits related, or referred to in the written protest or appeal

3. mail, fax or deliver copies of all protests, appeals, and exhibits to the Bidder or Bidders against whom the protest is made at the same time such protest, appeal, and exhibits are submitted to the Office of State Procurement or General Administration.

COMMUNICATION DURING PROTESTS AND APPEALS


All communications relative to a solicitation that is being protested or appealed must be coordinated through that person conducting the official review for the Office of State Procurement or General Administration.


PART II     THE MODEL CONTRACT

State of Washington


Department of General Administration


Office of State Procurement (OSP)


[image: image1.wmf]

Contract 02410

Marine Radar Equipment, 

Accessories, Repair Parts, and Installation


Under the Authority of 


Chapter 43.19 RCW


1 OVERVIEW


1.1 CONTRACT SCOPE 


The purpose of this IFB is to establish a contract for the purchase and installation of FURUNO FAR-2127 Radar Equipment, Accessories, and Repair Parts 

D. Installation: The bidder shall provide a cost per system for installation.  In some instances the purchase of the radar will be all that is necessary; as the installation requirement may vary or be unnecessary.  In such cases where installation is not necessary, or the tasking for installation is reduced, billing adjustments shall be made to reflect the actual tasking under this contract.


E. Support:  This contract will also provide a means to support the navigational systems not otherwise provided for in other purchase, install, and maintenance contracts.  A labor rate that can be utilized, as well as any purchase discount rate for services, in support of the radars and navigational equipment is requested for associated projects and work to be performed.


Funding:  This contract may be partially funded with Federal Grant Dollars and the bidders shall meet all of the requirements set forth in the provisioning described and provided within this document

1.2 CONTRACT SCOPE AND MODIFICATIONS

The Purchasing Activity reserves the right to modify this Contract by mutual agreement between the Purchasing Activity and the Contractor, so long as such modification is substantially within the scope of the original Contract.  Such modifications will be evidenced by issuance of a written authorized amendment by the Contract Administrator.


1.3 RECITALS 

The State of Washington, acting by and through Department of General Administration, Office of State Procurement, issued a Request for Proposal document attached herein, for the purpose of purchasing product/service in accordance with its authority under Chapter 43.19 RCW.


The Awarded Contractor(s) submitted a timely Response to the Purchasing Activity’s IFB attached herein.


The Purchasing Activity evaluated all properly submitted Responses to the above-referenced IFB and has identified the Awarded Contractor(s) as the apparently successful Contractor.


The Purchasing Activity has determined that entering into a Contract with Awarded Contractor(s) will meet Purchaser’s needs and will be in Purchaser’s best interest.


NOW THEREFORE, Purchasing Activity awards to Award Contractor(s) this Contract, the terms and conditions of which shall govern Contractor’s furnishing to Purchasers the describe items in the IFB. This Contract is not for personal use.


IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:


1.4 ESTIMATED USAGE 

We estimate that purchases over the three-year initial term of the contract will approximate 30-60 Units. Estimates are based on past usage. Orders will be placed on an as needed basis.


The State of Washington does not represent or guarantee any minimum purchase.  

1.5 CONTRACT TERM  

The initial term of this contract is from date of award with the option to extend for additional term(s) or portions thereof.  Extension for each additional term shall be offered at the sole discretion of the Purchasing Activity and are subject to written mutual agreement.  The total contract term, including the initial term and all subsequent extensions, shall not exceed six (6) years unless an emergency exists and/or special circumstances require a partial term extension.  The State reserves the right to extend with all or some of the contractors, solely determined by the State. 

1.6 PURCHASERS 

Restricted Use


The resulting contract is for use only by the Washington State Ferries (WSF). 

2 CONTRACT ADMINISTRATION

2.1 PURCHASING ACTIVITY CONTRACT ADMINISTRATOR 

The Purchasing Activity shall appoint a single point of contact that will be the Contract Administrator for this Contract and will provide oversight of the activities conducted hereunder. The Contract Administrator will be the principal contact for Contractor concerning business activities under this Contract. The Purchasing Activity will notify Contractor, in writing, when there is a new Contract Administrator assigned to this Contract.

2.2 ADMINISTRATION OF CONTRACT


GA will maintain Contract information and pricing and make it available on the GA web site. The Contract prices are the maximum price Contractor can charge. The Contractor may also offer volume discounts to Purchasers.


A Contractor may propose a revision to its offerings to reflect changed Products appropriate to the scope of the Contract, and may propose such new Products with associated prices to the GA Contract Administrator for approval. Contract Administrator has the sole discretion in approval of addition of revised offerings and pricing.  New or changed Products proposed by Contractor must meet the requirements established in this solicitation document or subsequent revisions. If approved by GA, the new Products will be added to the Contract by written amendment.


For the term of the Contract, pricing for all Products will be no greater than the prices quoted in the Bidder’s Response. If, however, during any term of the Contract lower prices and rates become effective for like quantities of Products under similar terms and conditions, through reduction in [Manufacturer’s or Contractor’s] list prices, promotional discounts, or other circumstances, Purchasers must be given immediate benefit of such lower prices and rates.

2.3 CONTRACTOR SUPERVISION AND COORDINATION  

Contractor shall: 


1. Competently and efficiently, supervise and coordinate the implementation and completion of all Contract requirements specified herein; 


2. Identify the Contractor’s Representative, who will be the principal point of contact for the Purchasing Activity Contract Administrator concerning Contractor’s performance under this Contract. 


3. Immediately notify the Contract Administrator in writing of any change of the designated Contractor’s Representative assigned to this Contract; and 


4. Violation of any provision of this paragraph may be considered a material breach establishing grounds for Contract termination.


Be bound by all written communications given to or received from the Contractor’s Representative.

2.4 POST AWARD CONFERENCE

The contractor may be required to attend a post award conference scheduled by the Procurement Coordinator to discuss contract performance requirements.  The time and place of this conference will be scheduled following contract award.

2.5 CONTRACT MANAGEMENT  

Upon award of this contract, the contractor shall:


1. Review the impact of the award and take the necessary steps needed to ensure that contractual obligations will be fulfilled.


2. Promote and market the use of this contract to all authorized contract Purchasers.


3. Ensure that those who endeavor to utilize this contract are authorized Purchasers under this Contract.


4. At no additional charge, assist Purchasers in the following manner to make the most cost effective, value based, purchases including, but not limited to:


a) Visiting the Purchaser site and providing Purchaser with materials/supplies/equipment recommendations.


b) Providing Purchasers with a detailed list of contract items including current contract pricing and part numbers.


5. The contractor shall designate a customer service representative who will be responsible for addressing Purchaser issues including, but not limited to:


a) Logging requests for service, ensuring repairs are completed in a timely manner, dispatching service technicians, and processing warranty claim documentation.


b) Providing Purchasers with regular and timely status updates in the event of an order or repair fulfillment delay.


6. Acting as the lead and liaison between the manufacturer and Purchaser in resolving warranty claims for contract items purchased.


2.6 CHANGES  

Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually agreed Contract Amendment by the Contract Administrator.  However, changes to point of contact information may be updated without the issuance of a mutually agreed Contract Amendment.

2.7 CONTRACT ADMINISTRATION FEE  

Not applicable to this contract.

2.8 STATEWIDE VENDOR PAYMENT REGISTRATION

Contractors are required to be registered in the Statewide Vendor Payment system, prior to submitting a request for payment under this Contract.  Purchasers who are Washington state agencies require registration to be completed prior to payment.


The Washington State Office of Financial Management (OFM) maintains a central contractor registration file for Washington State agencies to process contractor payments.  


To obtain registration materials go to http://www.ofm.wa.gov/isd/vendors.asp the form has two parts; Part 1 is the information required to meet the above registration condition.  Part 2 allows the state to pay invoices electronically with direct deposit and is the state’s most efficient method of payment and you are encouraged to sign up for this form of payment.


2.9 SALES & SUBCONTRACTOR REPORTS 

The Contractor shall provide a Sales and Subcontractor Report to the Office of State Procurement on a quarterly basis in the electronic format provided by the Office of State Procurement at: https://fortress.wa.gov/ga/apps/CSR/Login.aspx.

Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30th, July 31st, October 31st and January 31st.

2.10 OTHER REQUIRED REPORT(S) 

All reports required under this contract must be delivered to the Contract Administrator.  Contractor may be required to provide a detailed annual contract sales history report that may include but is not limited to products description, part number, per unit quantities sold, contract price in an electronic format that can be read by MS Excel. Other required reports will be designed and approved by the parties by mutual agreement.

2.11 WASHINGTON’S ELECTRONIC BUSINESS SOLUTION (WEBS)  

Contractor shall be registered in the Contractor registration system, Washington’s Electronic Business Solution (WEBS) www.ga.wa.gov/webs, maintained by the Washington State Department of General Administration.  Contractors already registered need not re-register.  It is the sole responsibility of Contractor to properly register with WEBS and maintain an accurate Contractor profile in WEBS.

3 PRICING


3.1 PRICE PROTECTION 

Contractor agrees all the Prices, terms, warranties, and benefits provided in this Contract are comparable to or better than the terms presently being offered by Contractor to any other governmental entity purchasing the same quantity under similar terms. If during the term of this Contract Contractor shall enter into contracts with any other governmental entity providing greater benefits or more favorable terms than those provided by this Contract, Contractor shall be obligated to provide the same to Purchaser for subsequent purchases.


3.2 NO ADDITIONAL CHARGES 

Unless otherwise specified in the Solicitation, no additional charges by the Contractor will be allowed including, but not limited to: handling charges such as packing, wrapping, bags, containers, reels; or the processing fees associated with the use of credit cards.  Notwithstanding the foregoing, in the event that market conditions, laws, regulations or other unforeseen factors dictate, at the Contract Administrators sole discretion, additional charges may be allowed.


3.3 PRICE ADJUSTMENTS 

Unless otherwise stipulated bids must include unit prices and extension where applicable and be otherwise in the format requested.


All pricing shall include the costs of bid preparation, servicing of accounts and all contractual requirements.  During contract period Pricing shall remain firm and fixed for at least 365 calendar days after effective date of contract.



Adjustments in pricing will be considered after firm fixed price period on a pass through basis only.  A minimum of sixty (60) calendar days advance written notice of price increase is required which is to be accompanied by sufficient documentation to justify the requested increase.  Documentation must be based on United States published indices such as the Producer Price Index.  Acceptance will be at the discretion of the Contract Administrator and shall not produce a higher profit margin than that established on the original contract pricing.  Approved price adjustments shall remain unchanged for at least 365 calendar days thereafter.


During the contract period, any price declines at the manufacturer's level or cost reductions to Contractor shall be reflected in a reduction of the contract price retroactive to Contractor's effective date.


Contractors shall not make extensions contingent on price adjustments.


4 CONTRACTOR QUALIFICATIONS AND REQUIREMENTS

4.1 ESTABLISHED BUSINESS  

Prior to commencing performance, or prior to that time if required by the Purchasing Activity, law or regulation, Contractor must be an established business firm with all required licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all requirements and perform the work as specified in the Solicitation.  Contractor shall maintain compliance with these requirements throughout the life of this contract.


The Purchasing Activity reserves the right to require receipt of proof of compliance with said requirements within ten (10) calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph.


4.2 CONTRACTOR CERTIFICATIONS 

This section not applicable to this contract.  

4.3 DEALER AUTHORIZATION


The Contractor, if other than the manufacturer, shall provide upon request a current, dated, and signed authorization from the manufacturer that the Contractor is an authorized distributor, dealer or service representative and is authorized to sell the manufacturer's products.  Failure to provide manufacturer’s authorization upon request may result in Contract cancellation.


4.4 STAFF QUALIFICATIONS  

If at Contract award or any time thereafter, any specifically named individual(s) identified in the Response to work on this engagement are not available, Purchasing Activity has the right to approve or reject any change in Contractor’s personnel. Specific restrictions apply to contracting with current or former state employees pursuant to Chapter 42.52 RCW. 

4.5  USE OF SUBCONTRACTORS 


In accordance with IFB requirements, Contractor agrees to take complete responsibility for all actions of such Subcontractors. 

Prior to performance, Contractor shall identify all subcontractors who will perform services in fulfillment of contract requirements, including their name, the nature of services to be performed, address, telephone, facsimile, email, federal tax identification number (TIN), and anticipated dollar value of each subcontract: 

The Purchasing Activity reserves the right to approve or reject any and all Subcontractors that identified by the contractor. Any Subcontractors not listed in the Bidder’s Response, who are engaged by the Contractor, must be pre-approved, in writing, by the Purchasing Activity.

Specific restrictions apply to contracting with current or former state employees pursuant to Chapter 42.52 RCW. 


4.6 SUBCONTRACTS AND ASSIGNMENT  

Contractor shall not Subcontract, assign, or otherwise transfer its obligations under this Contract without the prior written consent of the Contract Administrator.  Contractor shall provide a minimum of thirty (30) calendar days advance notification of intent to Subcontract, assign, or otherwise transfer its obligations under this Contract.  Violation of this condition may be considered a material breach establishing grounds for Contract termination.  The Contractor shall be responsible to ensure that all requirements of the Contract shall flow down to any and all Subcontractors.  In no event shall the existence of a Subcontract operate to release or reduce the liability of Contractor to the state for any breach in the performance of the Contractor’s duties.

4.7 CONTRACTOR AUTHORITY AND INFRINGEMENT 

Contractor is authorized to sell under this Contract, only those materials, supplies, services and/or equipment as stated herein and allowed for by the provisions of this Contract.  Contractor shall not represent to any Purchasers that they have the contract authority to sell any other materials, supplies, services and/or equipment.  Further, Contractor may not intentionally infringe on other established State Contracts. 


4.8 HOURS OF LABOR AND PREVAILING WAGES 

In compliance with Chapter 49.28 RCW, Contractor agrees that no worker, laborer, or mechanic in the employ of the Contractor or subcontractor shall be permitted or required to work more than eight (8) hours in any one calendar day, or forty (40) hours in any one calendar week, provided that in cases of extraordinary emergency such as danger to life or property, the hours of work may be extended but in such cases the rate of pay for time employed in excess of the above shall be at the prevailing overtime rate of pay.  Except, contracts will not require the payment of overtime rates for the first two hours worked in excess of eight (8) hours per day when the employer has obtained the employee’s agreement (as defined in WAC 296-127-022) to work a four-day, ten-hour work week.


The Department of Labor and Industries will publish prevailing wage rates on the first business day of February and August of each year.  The wage rates will become effective thirty (30) days following publication.  For all contracts, the prevailing wage rates which are in effect on the bid opening date or on the effective date of any extension of the contract are the wage rates that must be paid for the duration of the contract.


The appropriate labor classifications and prevailing wage rates are identified herein.  Questions should be directed to the Industrial Statistician, Department of Labor and Industries, Employment Standards Division, PO Box 44540, Tumwater, WA 98504-4540 (Telephone (360) 902-5334) or the Procurement Coordinator.  These wage rates are made part of this contract as though fully set forth herein.


The Contractor must submit to the Industrial Statistician of the Department of Labor and Industries a “Statement of Intent to Pay Prevailing Wages.”  A copy of the approved intent statements must be submitted to the Purchaser in order to receive the first progress payment on this Contract.  Following final acceptance of the project, Contractor must submit to the Industrial Statistician an “Affidavit of Wages Paid.”  An approved affidavit must be submitted to the Purchaser before they are authorized to release the retained funds.


Each “Statement of Intent to Pay Prevailing Wages” or “Affidavit of Wages Paid” submitted for approval to the Industrial Statistician must be accompanied with the current filing fee.


A copy of the approved Statement of Intent to Pay Prevailing Wages shall be posted at the job site with the address and telephone number of the Industrial Statistician, where a complaint or inquiry concerning prevailing wages may be made.  If a dispute arises as to what are the prevailing rates of wages for a specific trade, craft or occupation, and such dispute cannot be adjusted by the parties in interest, including labor and management representatives, the matter shall be referred for arbitration to the Director of the Department of Labor and Industries, and his/her decision shall be final, conclusive and binding on all parties involved in the dispute.


Vocationally handicapped workers, i.e., those individuals whose earning capacity is impaired by physical or mental deficiency or injury, may be employed at wages lower than the established prevailing wage.  The Fair Labor Standards Act requires that wages based on individual productivity be paid to handicapped workers employed under certificates issued by the Secretary of Labor.  These certificates are acceptable to the Department of Labor and Industries.  Sheltered workshops for the handicapped may submit a request to the Department of Labor and Industries for a special certificate, which would, if approved, entitle them to pay their employees at wages, lower than the established prevailing wage.


Prevailing wage requirements do not apply to:


a) Sole owners and their spouses.


b) Any partner who owns at least 30% of a partnership.


c) The president, vice-president, and treasurer of a corporation if each one owns at least 30% of the corporation.


d) Workers regularly employed on monthly or per diem salary by state or any political subdivision created by its laws.


4.9 MATERIALS AND WORKMANSHIP 

The Contractor shall be required to furnish all materials, supplies, equipment and/or services necessary to perform Contractual requirements.  Materials, supplies and workmanship used in the construction of equipment for this Contract shall conform to all applicable federal, state, and local codes, regulations and requirements for such equipment, specifications contained herein, and the normal uses for which intended.  Materials, supplies and equipment shall be manufactured in accordance with the best commercial practices and standards for this type of materials, supplies, and equipment.

4.10 MERCURY CONTENT AND PREFERENCE 

Contractor shall provide mercury-free products when available. Should mercury-free products not exist, contractors shall provide products with the lowest mercury content available.  Contractor shall disclose products that contain added mercury and provide an explanation that includes the amount or concentration of mercury, and justification as to why added mercury is necessary for the function or performance of the product.


The Contractor is to provide any existing technical data pertaining to the addition of mercury or a mercury compound intentionally added to the product.  If the product does not contain mercury or a mercury compound, Contractor shall submit a written statement to that effect. Contractor shall maintain compliance with these requirements throughout the life of this contract.


The Purchasing Activity reserves the right to require receipt of proof of compliance with said requirements within ten (10) calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph.

5 DELIVERY REQUIREMENTS 


5.1 ORDER FULFILLMENT REQUIREMENTS  

Authorized Purchasers may place orders against this Contract either in person, electronically, facsimile or by phone. Once an order is issued, the following shall apply:


1. For purposes of price verification and auditing, upon receipt of a purchase order the contractor shall send the Purchaser an order confirmation notification that identifies the manufacturer’s surcharges as well as the manufacturer’s most current list prices for the equipment ordered.


2. Upon the request of the Purchaser, the Contractor shall supply Purchaser with manufacturer’s list pricing or other documentation needed to verify Contract pricing compliance.


3. Product damaged prior to acceptance will either be replaced or repaired in an expedited manner at contractor’s expense.  Alternatively, at the Purchaser’s option, any possible damage to the product can be noted on the receiving report and the cost deducted from final payment.


The Contractor is responsible to verify delivery conditions/requirements with the Purchaser prior to the delivery.

5.2 STANDARD OF QUALITY/CONSISTENCY OVER TERM OF CONTRACT 

If, in the sole judgment of the Purchasing Activity or the Purchaser, any item is determined not to be an equal, the Purchaser may take any or all of the following actions:


1. the product may be returned at Contractor’s expense;


2. the contract may be terminated without any liability to the State of Washington or Purchaser


5.3 SHIPPING AND RISK OF LOSS  

Contractor shall ship all Products purchased pursuant to this Contract, freight prepaid, FOB Purchaser’s destination. The method of shipment shall be consistent with the nature of the Products and hazards of transportation. Regardless of FOB point, Contractor agrees to bear all risks of loss, damage, or destruction of the Products ordered hereunder that occurs prior to except loss or damage attributable to Purchaser’s fault or negligence; and such loss, damage, or destruction shall not release Contractor from any obligation hereunder. After  the risk of loss or damage shall be borne by Purchaser, except loss or damage attributable to Contractor’s fault or negligence.


5.4 FISCAL/BIENNIAL APPROPRIATION 

Not applicable this contract.

5.5 DELIVERY 

F.O.B. Destination, freight prepaid. Delivery must be made during Purchaser’s normal work hours and within time frames if requested in the Solicitation.

5.6 SITE SECURITY 

While on Purchaser’s premises, Contractor, its agents, employees, or Subcontractors shall conform in all respects with physical, fire, or other security regulations.

5.7 INSPECTION AND REJECTION


The Purchaser's inspection of all materials, supplies and equipment upon delivery is for the purpose of forming a judgment as to whether such delivered items are what was ordered, were properly delivered and ready for Acceptance.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials, supplies or equipment, if the materials, supplies or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials, supplies, or equipment at the time of delivery, the Purchaser will promptly notify the Contractor.  Without limiting any other rights, the Purchaser may require the Contractor to: (1) repair or replace, at Contractor's expense, any or all of the damaged goods; (2) refund the price of any or all of the damaged goods; or (3) accept the return of any or all of the damaged goods.

The state reserves the right to independently test, at supplier’s expense, any product of questionable freshness, quality, or origin delivered against this contract.

5.8 STANDARD OF PERFORMANCE AND ACCEPTANCE TESTING

Equipment Specification Compliance Inspections; Delivery; and Acceptance:


The Purchaser will conduct specification compliance inspections at the Supplier’s location prior to equipment delivery to minimize time involvement and transportation costs to resolve equipment non-compliance issues.  Suppliers must contact the Purchaser to arrange for compliance inspections prior to a desired inspection date to allow for said inspection to be scheduled.


Suppliers are responsible for ensuring that all equipment purchased, pursuant to this contract, complies with all of the requirements and specifications listed in the contract.


Supplier(s) shall provide the following documents for review during the compliance inspection for each item of equipment inspected.  These documents will accompany the equipment to its delivery address:


1. The manufacturer’s line production sheet stating the equipment serial numbers and listing all of the equipment’s components;


2. Completed Invoice;


3. The Manufacturer’s Statement of Origin (MSO);


4. Axle weight slips (for all units with axles); and


5. A completed Washington State title application showing both the legal and registered owner as; [Out of state Supplier(s) may contact the Purchaser to obtain a Washington State title application.


If equipment fails to meet a compliance inspection, the Supplier hereby agrees to reimburse the Purchaser for all documented travel, per diem, and labor costs associated with all necessary compliance re-inspection(s).  The Purchaser shall deduct such costs from the Supplier’s equipment invoice.


Equipment shall not be delivered to a Purchaser’s location until the Supplier has successfully met the compliance inspection requirement and a signed copy of the Purchaser’s specification compliance worksheet has been issued to the Supplier.


After the equipment successfully passes a compliance inspection, it may be delivered to Purchaser’s facilities (as specified on the contract and or equipment order) between the hours of 7:00 am and 3:00 pm, Monday through Friday. Deliveries shall not be made during other hours, on weekends or on legally recognized state and federal holidays.


Suppliers must notify the Purchaser twenty-four (24) hours prior to equipment delivery.  This is to ensure that a Purchaser’s employee is available to sign and date the bill of lading (or other type delivery document) and receive the above mention documents, to indicate the Purchaser has accepted delivery of the equipment.


The Purchaser will not accept any kind of responsibility for equipment that has been delivered to or left at a Purchaser’s facility, unless a Purchaser’s employee has signed and dated the bill of lading or other delivery document indicating the Purchaser has accepted delivery of the equipment.


Supplier shall be solely liable for any equipment damages that occurred prior to the Purchaser accepting delivery of the equipment.

5.9 INSTALLATION

Installation shall be performed in a professional manner in accordance with industry standard best practices.  The premises shall be left in a clean condition.  The state reserves the right to require Contractor to repair all damages or provides full compensation as determined by the state.  


5.10 TITLE TO PRODUCT

Upon Acceptance, Contractor shall convey to Purchaser good title to the Product free and clear of all liens, pledges, mortgages, encumbrances, or other security interests.


Transfer of title to the Product shall include an irrevocable, fully paid-up, perpetual license to use the internal code (embedded software) in the Product. If Purchaser subsequently transfers title to the Product to another entity, Purchaser shall have the right to transfer the license to use the internal code with the transfer of Product title. A subsequent transfer of this software license shall be at no additional cost or charge to either Purchaser or Purchaser’s transferee.


5.11 TREATMENT OF ASSETS 

1. Title to all property furnished by the Purchasing Activity and/or Purchaser shall remain in the Purchasing Activity and/or Purchaser, as appropriate. Title to all property furnished by the Contractor, the cost for which the Contractor is entitled to be reimbursed as a direct item of cost under this contract, shall pass to and vest in the Purchaser upon delivery of such property by the Contractor and Acceptance by the Purchaser. Title to other property, the cost of which is reimbursable to the Contractor under this Contract, shall pass to and vest in the Purchaser upon (i) issuance for use of such property in the performance of this Contract, or (ii) commencement of use of such property in the performance of this Contract, or (iii) reimbursement of the cost thereof by the Purchaser in whole or in part, whichever first occurs. 


2. Any property of the Purchasing Activity and/or Purchaser furnished to the Contractor shall, unless otherwise provided herein or approved by the Purchasing Activity and/or Purchaser, be used only for the performance of this Contract. 


3. The Contractor shall be responsible for damages as a result of any loss or damage to property of the Purchasing Activity and/or Purchaser which results from the negligence of the Contractor or which results from the failure on the part of the Contractor to maintain, administer and protect that property in a reasonable manner and to the extent practicable in all instances.


4. If any Purchasing Activity and/or Purchaser property is lost, destroyed, or damaged, the Contractor shall immediately notify the Purchasing Activity and/or Purchaser and shall take all reasonable steps to protect the property from further damage. 


5. The Contractor shall surrender to the Purchasing Activity and/or Purchaser all property of the Purchasing Activity and/or Purchaser prior to settlement upon completion, termination, or cancellation of this contract. 


6. All reference to the Contractor under this clause shall also include Contractor's employees, agents or Subcontractors. 


5.12 LABELING 

Individual shipping cartons shall be labeled with the name of the ordering agency, order number, contract number, contractor, state stock numbers, and where applicable, date of manufacture, batch number, storage requirements, conditions, and recommended shelf life.  Contractors are encouraged to offer product packaging with recycled content.


5.13 HAZARDOUS MATERIALS

“Right to know” legislation requires the Department of Labor and Industries to establish a program to make employers and employees more aware of hazardous substances in their work environment.  Implementing Chapter 296-839 WAC requires that all manufacturers and distributors of hazardous substances, including any of the items listed in this Contract, must include a complete material safety data sheet (MSDS) for each hazardous material.  Additionally, each container of hazardous materials must be appropriately labeled with:


1. The identity of the hazardous material,


2. Appropriate hazard warnings, and


3. Name and address of the chemical manufacturer, importer, or other responsible party


Labor and Industries may levy appropriate fines for noncompliance and agencies may withhold payment-pending receipt of a legible copy of MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to “carcinogenic ingredients” and “routes of entry” of the product(s) in question.

6 PAYMENT

6.1 ADVANCE PAYMENT PROHIBITED


No advance payment shall be made for the Products and Services furnished by Contractor pursuant to this Contract. 


Notwithstanding the above, maintenance payments, if any, may be made on a quarterly basis at the beginning of each quarter.


6.2 IDENTIFICATION 

All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written materials associated with this Contract shall be identified by the Contract number and the applicable Purchaser’s order number.  Packing lists shall be enclosed with each shipment and clearly identify all contents and any backorders.

6.3 PAYMENT, INVOICING AND DISCOUNTS

Payment is the sole responsibility of, and will be made by, the Purchaser. 


Contractor shall provide a properly completed invoice to Purchaser.  All invoices are to be delivered to the address indicated in the purchase order. 


Each invoice shall be identified by the associated Contract Number; the Contractor’s Statewide Vendor registration number assigned by Washington State Office of Financial Management (OFM), the applicable Purchaser’s order number, and shall be in U.S. dollars.  Invoices shall be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the Solicitation.  Hard copy credit memos are to be issued when the state has been overcharged.


Invoices for payment will accurately reflect all discounts due the Purchaser.  Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the Purchaser.  If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.


Under Chapter 39.76 RCW , if Purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.  If the Contractor fails to make timely payment(s) or issuance of credit memos, the Purchaser may impose a 1% per month on the amount overdue.


Payment for materials, supplies and/or equipment received and for services rendered shall be made by Purchaser and be redeemable in U.S. dollars.  Unless otherwise specified, the Purchaser’s sole responsibility shall be to issue this payment.  Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.

6.4 PURCHASING CARD ACCEPTANCE


In an effort to streamline the purchasing and payment process, the State is encouraging agencies to use the state contracted purchasing card to facilitate small dollar purchases.  While at the present time, it is not mandatory that contractors accept credit card purchases; we encourage all state contractors to consider this alternate payment process.  Please indicate in Bid Submittals which card (cards) you presently accept, and payment discount you may offer the state.  The current card available for state agency use is a VISA product.


6.5 TAXES, FEES AND LICENSES  

Taxes:


Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance.  Unless otherwise indicated, the Purchaser agrees to pay State of Washington taxes on all applicable materials, supplies, services and/or equipment purchased.  No charge by the Contractor shall be made for federal excise taxes and the Purchaser agrees to furnish Contractor with an exemption certificate where appropriate.


Collection of Retail Sales and Use Taxes:


In general, Contractors engaged in retail sales activities within the State of Washington are required to collect and remit sales tax to Department of Revenue (DOR).  In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the State of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the Contractor either directly or by an agent or other representative:


1. Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;


2. Maintains an in-state inventory or stock of goods for sale;


3. Regularly solicits orders from Purchasers located within the State of Washington via sales representatives entering the State of Washington;


4. Sends other staff into the State of Washington (e.g. product safety engineers, etc.) to interact with Purchasers in an attempt to establish or maintain market(s); or


5. Other factors identified in WAC 458-20.


Department of Revenue Registration for Out-of-State Contractors:


Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue.  Refer to WAC 458-20-193, and call the Department of Revenue at 800-647-7706 for additional information.  When out-of-state Contractors are not required to collect and remit “use tax,” Purchasers located in the State of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.


Fees/Licenses:


After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance.  It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.


Customs/Brokerage Fees:


Contractor shall take all necessary actions, including, but not limited to, paying all customs, duties, brokerage, and/or import fees, to ensure that materials, supplies, and/or equipment purchased under the Contract are expedited through customs.  Failure to do so may subject Contractor to liquidated damages as identified herein and/or to other remedies available by law or Contract.  Neither the Purchasing Activity nor the Purchaser will incur additional costs related to Contractor’s payment of such fees.


Taxes on Invoice:


Contractor shall calculate and enter the appropriate Washington State and local sales tax on all invoices.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.


Ferry Vessel Exemption 

Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.

6.6 MINORITY AND WOMEN’S BUSINESS ENTERPRISE (MWBE) PARTICIPATION 


With each invoice for payment and within thirty (30) days of Purchasers request, Contractor shall provide Purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.


6.7 OVERPAYMENTS TO CONTRACTOR

Contractor shall refund to Purchaser the full amount of any erroneous payment or overpayment under this Contract within thirty (30) days’ written notice. If Contractor fails to make timely refund, Purchaser may charge Contractor one percent (1%) per month on the amount due, until paid in full. 


6.8 CONTRACTOR EXPENSES

Purchaser shall reimburse Contractor for travel and other expenses as identified in this Contract, or as authorized in writing, in advance by Purchaser in accordance with the then-current rules and regulations set forth in the Washington State Administrative and Accounting Manual (http://www.ofm.wa.gov/policy/poltoc.htm). Contractor shall provide a detailed itemization of expenses, including description, amounts and dates, and receipts for amounts of fifty dollars ($50) or more when requesting reimbursement.

The amount reimbursed to Contractor is included in calculating the total amount spent under this Contract.

6.9 AUDITS


The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for contract termination.


6.10 RIGHT OF INSPECTION  

Contractor shall provide right of access to its facilities to Purchasing Activity, or any of Purchasing Activity’s officers, or to any other authorized agent or official of the state of Washington or the federal government, at all reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance under this Contract.

6.11 CONTRACTOR COMMITMENTS, WARRANTIES AND REPRESENTATIONS 

Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes:  (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its Response or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its Response or used to effect the sale to Purchaser.

6.12 WARRANTIES 


Contractor warrants that all materials, supplies, services and/or equipment provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any materials, supplies, service and/or equipment, and inspection incidental thereto, by the Purchaser shall not alter or affect the obligations of the Contractor or the rights of the Purchaser.

A. Additionally, the contractor shall warranty that all materials, components, spare parts, equipment, and systems furnished under this contract are new and unused; that all materials meet the specified requirements, are suitable for the service intended and free from defects in design, material, and workmanship when delivered to the installing contractor's facility.  The contractor shall bear the cost of repair or replacement of supplied components, including all associated costs for removal, and reinstallation of equipment and other costs to the state directly related to the repair or replacement of the defective contracted materials.


B. The warranty period of each Radar installed system shall start on the date when the system is officially commissioned.


C. Warranty shall be 2-year parts and 1-year labor as provided through authorized franchised dealers.  Although all franchised dealers in Washington State must honor warranties, the installing vendor shall respond to all equipment failures if deemed by WSF to be associated with the installation. Equipment failures may jeopardize vessel sailings and must be immediately attended to by servicing response.  This response must be equivalent to WSF regular servicing contract in that the vendor must respond to calls within 1 hour and a technician must respond within 4 hours; unless through some physical encumbrance that prevents such response.  Failure to provide such servicing may be considered terms for termination of the contract.


D.
Dealer only supported warranty will not be accepted.  Bidder is to attach a copy of Standard Warranty with bid.

E.
Extended warranty to be fully explained and bid as a separate item.  Bidder to list extended warranty offered at Section Titled: Warranty Information


F.
Cost - This cost will not be utilized in bid evaluation in determining that lowest responsive bidder.  Purchaser will make a determination if required.  Cost will be indicated on, Price Sheets.


6.13 DATE WARRANTY 


Contractor warrants that all Products provided under this Contract:  (i) do not have a life expectancy limited by date or time format; (ii) will correctly record, store, process, and present calendar dates; (iii) will lose no functionality, data integrity, or performance with respect to any date; and (iv) will be interoperable with other software used by Purchaser that may deliver date records from the Products, or interact with date records of the Products (“Date Warranty”). In the event a Date Warranty problem is reported to Contractor by Purchaser and such problem remains unresolved after three (3) calendar days, at Purchaser’s discretion, Contractor shall send, at Contractor’s sole expense, at least one (1) qualified and knowledgeable representative to Purchaser’s premises. This representative will continue to address and work to remedy the failure, malfunction, defect, or nonconformity on Purchaser’s premises. This Date Warranty shall last perpetually. In the event of a breach of any of these representations and warranties, Contractor shall indemnify and hold harmless Purchaser from and against any and all harm, injury, damages, costs, and expenses incurred by Purchaser arising out of said breach.

6.14 COST OF REMEDY 

Cost of Remedying Defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials or equipment will be charged against the Contractor.

7 INFORMATION AND COMMUNICATIONS

7.1 ADVERTISING  

Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from the Contract Administrator.


7.2 RETENTION OF RECORDS 

The Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract.  Contractor shall retain such records for a period of six (6) years following the date of final payment.  At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by the Purchasing Activity, personnel duly authorized by the Purchasing Activity, the Washington State Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.


If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.

7.3 PROPRIETARY OR CONFIDENTIAL INFORMATION


To the extent consistent with Chapter 42.56 RCW, the Public Disclosure Act, the Purchasing Activity shall maintain the confidentiality of Contractor’s information marked confidential or proprietary. If a request is made to view Contractor’s proprietary information, the Purchasing Activity will notify Contractor of the request and of the date that the records will be released to the requester unless Contractor obtains a court order enjoining that disclosure. If Contractor fails to obtain the court order enjoining disclosure, the Purchasing Activity will release the requested information on the date specified.


The State’s sole responsibility shall be limited to maintaining the above data in a secure area and to notify Contractor of any request(s) for disclosure for so long as the Purchasing Activity retains Contractor’s information in the Purchasing Activity records. Failure to so label such materials or failure to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by Contractor of any claim that such materials are exempt from disclosure.

7.4 NON-ENDORSEMENT AND PUBLICITY 

Neither the Purchasing Activity nor the Purchasers are endorsing the Contractor’s Products or Services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to the Purchasing Activity, any Purchaser or the state of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of the Purchasing Activity.

7.5 OWNERSHIP/RIGHTS IN DATA  

Purchaser and Contractor agree that all data and work products (collectively called “Work Product”) produced pursuant to this Contract shall be considered work made for hire under the U.S. Copyright Act, 17 U.S.C. §101 et seq, and shall be owned by Purchaser. Contractor is hereby commissioned to create the Work Product. Work Product includes, but is not limited to, discoveries, formulae, ideas, improvements, inventions, methods, models, processes, techniques, findings, conclusions, recommendations, reports, designs, plans, diagrams, drawings, Software, databases, documents, pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or sound reproductions, to the extent provided by law. Ownership includes the right to copyright, patent, register and the ability to transfer these rights and all information used to formulate such Work Product.


If for any reason the Work Product would not be considered a work made for hire under applicable law, Contractor assigns and transfers to Purchaser the entire right, title and interest in and to all rights in the Work Product and any registrations and copyright applications relating thereto and any renewals and extensions thereof.


Contractor shall execute all documents and perform such other proper acts as Purchaser may deem necessary to secure for Purchaser the rights pursuant to this section.


Contractor shall not use or in any manner disseminate any Work Product to any third party, or represent in any way Contractor ownership in any Work Product, without the prior written permission of Purchaser. Contractor shall take all reasonable steps necessary to ensure that its agents, employees, or Subcontractors shall not copy or disclose, transmit or perform any Work Product or any portion thereof, in any form, to any third party.


Material that is delivered under this Contract, but that does not originate there from (“Preexisting Material”), shall be transferred to Purchaser with a nonexclusive, royalty-free, irrevocable license to publish, translate, reproduce, deliver, perform, display, and dispose of such Preexisting Material, and to authorize others to do so except that such license shall be limited to the extent to which Contractor has a right to grant such a license. Contractor shall exert all reasonable effort to advise Purchaser at the time of delivery of Preexisting Material furnished under this Contract, of all known or potential infringements of publicity, privacy or of intellectual property contained therein and of any portion of such document which was not produced in the performance of this Contract. Contractor agrees to obtain, at its own expense, express written consent of the copyright holder for the inclusion of Preexisting Material. Purchaser shall receive prompt written notice of each notice or claim of copyright infringement or infringement of other intellectual property right worldwide received by Contractor with respect to any Preexisting Material delivered under this Contract. Purchaser shall have the right to modify or remove any restrictive markings placed upon the Preexisting Material by Contractor.

7.6 PROTECTION OF CONFIDENTIAL AND PERSONAL INFORMATION 

Contractor acknowledges that some of the material and information that may come into its possession or knowledge in connection with this Contract or its performance may consist of information that is exempt from disclosure to the public or other unauthorized persons under either Chapter 42.17 RCW or other state or federal statutes (“Confidential Information”). Confidential Information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card information, driver’s license numbers, medical data, law enforcement records, agency source code or object code, agency security data, or information identifiable to an individual that relates to any of these types of information. Contractor agrees to hold Confidential Information in strictest confidence and not to make use of Confidential Information for any purpose other than the performance of this Contract, to release it only to authorized employees or Subcontractors requiring such information for the purposes of carrying out this Contract, and not to release, divulge, publish, transfer, sell, disclose, or otherwise make the information known to any other party without Purchaser’s express written consent or as provided by law. Contractor agrees to release such information or material only to employees or Subcontractors who have signed a nondisclosure agreement, the terms of which have been previously approved by Purchaser. Contractor agrees to implement physical, electronic, and managerial safeguards to prevent unauthorized access to Confidential Information. 


“Personal information” including, but not limited to, “Protected Health Information” (PHI) under Health Insurance Portability And Accountability Act (HIPAA), individuals’ names, addresses, phone numbers, birth dates, and social security numbers collected, used, or acquired in connection with this Contract shall be protected against unauthorized use, disclosure, modification or loss.  


HIPAA establishes national minimum standards for the use and disclosure of certain health information.  The Contractor must comply with all HIPAA requirements and rules when determined applicable by the Purchaser.  If Purchaser determines that (1) Purchaser is a “covered entity” under HIPAA, and that (2) Contractor will perform “business associate” services and activities covered under HIPAA, then at Purchaser’s request, Contractor agrees to execute Purchaser’s business associate Contract in compliance with HIPAA.


Contractor shall ensure its directors, officers, employees, Subcontractors or agents use personal information solely for the purposes of accomplishing the services set forth herein.  Contractor and its Subcontractors agree not to release, divulge, publish, transfer, sell or otherwise make known to unauthorized persons personal information without the express written consent of the Agency or as otherwise required by law.


Any breach of this provision may result in termination of the Contract and demand for return of all personal information.  The Contractor agrees to indemnify and hold harmless the State of Washington and the Purchaser for any damages related to both: (1) the Contractor’s unauthorized use of personal information and (2) the unauthorized use of personal information by unauthorized persons as a result of Contractor’s failure to sufficiently protect against unauthorized use, disclosure, modification, or loss.

Contractor shall maintain a log documenting the following:  the Confidential Information received in the performance of this Contract; the purpose(s) for which the Confidential Information was received; who received, maintained and used the Confidential Information; and the final disposition of the Confidential Information. Contractor’s records shall be subject to inspection, review or audit in accordance with Retention of Records.


Purchaser reserves the right to monitor, audit, or investigate the use of Confidential Information collected, used, or acquired by Contractor through this Contract. The monitoring, auditing, or investigating may include, but is not limited to, salting databases.


Violation of this section by Contractor or its Subcontractors may result in termination of this Contract and demand for return of all Confidential Information, monetary damages, or penalties.


Immediately upon expiration or termination of this Contract, Contractor shall, at Purchaser’s option:  (i) certify to Purchaser that Contractor has destroyed all Confidential Information; or (ii) return all Confidential Information to Purchaser; or (iii) take whatever other steps Purchaser requires of Contractor to protect Purchaser’s Confidential Information.


8 GENERAL PROVISIONS

8.1 GOVERNING LAW/VENUE

This Contract shall be construed and interpreted in accordance with the laws of the State of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.


8.2 SEVERABILITY

Severability:  If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.

8.3 SURVIVORSHIP

All transactions executed for Products and Services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, Prices and Price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. In addition, the terms of the sections titled Overpayments to Contractor; Ownership/Rights in Data; Contractor’s Commitments, Warranties and Representations; Protection of Purchaser’s Confidential Information; Section Headings, Incorporated Documents and Order of Precedence; Publicity; Retention of Records; Patent and Copyright Indemnification; Contractor’s Proprietary Information; Disputes; and Limitation of Liability shall survive the termination of this Contract.


8.4 INDEPENDENT STATUS OF CONTRACTOR 

In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint venturers, or associates of one another. The parties intend that an independent contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.


8.5 GIFTS AND GRATUITIES 

Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 43.19.1937 , RCW 43.19.1939,  RCW 42.52.150,  RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or contract activities.  


Under RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.


8.6 IMMUNITY AND HOLD HARMLESS 

To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless State, agencies of State and all officials, agents and employees of State, from and against all claims for injuries, death or damage to property arising out of or resulting from the performance of the contract. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractors’ agents, employees, representatives, or any subcontractor or its employees.


Contractor expressly agrees to indemnify, defend, and hold harmless the State for any claim arising out of or incident to Contractor's or any subcontractor's performance or failure to perform the contract. Contractor shall be required to indemnify, defend, and hold harmless the State only to the extent claim is caused in whole or in part by negligent acts or omissions of Contractor.


Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless State and its agencies, officials, agents or employees.

8.7 PERSONAL LIABILITY

It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.


8.8 INSURANCE

General Requirements:


Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the Contract.  Upon request, Contractor shall furnish evidence in the form of a certificate of insurance satisfactory to the State of Washington that insurance, in the following kinds and minimum amounts, has been secured.  Failure to provide proof of insurance, as required, will result in Contract cancellation.


Contractor shall include all Subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each Subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of Subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.


All insurance provided in compliance with this Contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the state.


Specific Requirements:


Employers Liability (Stop Gap):  The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The State of Washington will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this Contract.


Commercial General Liability Insurance:  The Contractor shall at all times during the term of this Contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this Contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.


The insurance shall also cover bodily injury, including disease, illness and death, and property damage arising out of the Contractor’s premises/operations, independent Contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business Contract), and contain separation of insured’s (cross liability) conditions.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by general liability or umbrella insurance.


The limits of liability insurance shall not be less than as follows:


		General Aggregate Limits (other than products-completed operations)

		$2,000,000



		Products-Completed Operations Aggregate

		$2,000,000



		Personal and Advertising Injury Aggregate

		$1,000,000



		Each Occurrence (applies to all of the above)

		$1,000,000



		Fire Damage Limit (per occurrence)

		$     50,000



		Medical Expense Limit (any one person)

		$      5,000





Business Auto Policy (BAP):


In the event that services delivered pursuant to this Contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease, and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, Subcontractor, or anyone employed by either.


Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.


Additional Insurance Provisions:


All above insurance policies shall include, but not be limited to, the following provisions:


Additional Insured:


The State of Washington and all authorized Purchasers shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.


Notice of Policy(ies) Cancellation/Non-renewal:

For insurers subject to Chapter 48.18 RCW (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the director of purchasing or designee forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this Contract.  Written notice shall include the affected Contract reference number.


Surplus Lines:


For insurers subject to Chapter 48.15 RCW (Surplus Lines) a written notice shall be given to the director of purchasing or designee twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this Contract.  Written notice shall include the affected Contract reference number.


Cancellation for Non-payment to Premium:


If cancellation on any policy is due to non-payment of premium, a written notice shall be given the director of purchasing or designee ten (10) calendar days prior to cancellation.  Written notice shall include the affected Contract reference number.


Identification:


Policy(ies) and Certificates of Insurance shall include the affected Contract reference number.


Insurance Carrier Rating:


The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the Contract and evidence of insurance before Contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with Chapter 48.15 RCW and Chapter 284-15 WAC .


Excess Coverage:


The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.


Limit Adjustments:


The state reserves the right to increase or decrease limits as appropriate.


8.9 INDUSTRIAL INSURANCE COVERAGE

The Contractor shall comply with the provisions of Title 51 RCW Industrial Insurance.  If the Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, the Purchasing Activity may terminate this Contract.  This provision does not waive any of the Washington State Department of Labor and Industries (L&I) rights to collect from the Contractor.

8.10 NONDISCRIMINATION

During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.


8.11 OSHA AND WISHA REQUIREMENTS 

Contractor agrees to comply with conditions of the Federal Occupational Safety and Health Administration (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act (WISHA) and the standards and regulations issued there under, and certifies that all items furnished and purchased will conform to and comply with said laws, standards and regulations.  Contractor further agrees to indemnify and hold harmless Purchasing Activity and Purchaser from all damages assessed against Purchaser as a result of Contractor’s failure to comply with those laws, standards and regulations, and for the failure of the items furnished under the Contract to so comply.


8.12 ANTITRUST 

The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the Purchaser.  Therefore, the Contractor hereby assigns to the State of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.


8.13 WAIVER

Failure or delay of the Purchasing Activity or Purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or the Purchasing Activity’s or Purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of the Purchasing Activity or Purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by the Purchasing Activity or Purchaser of any existing or future right and/or remedy available by law.


9 DISPUTES AND REMEDIES

9.1 PROBLEM RESOLUTION AND DISPUTES 

Problems arising out of the performance of this Contract shall be resolved in a timely manner at the lowest possible level with authority to resolve such problem.  If a problem persists and cannot be resolved, it may be escalated within each organization. 

In the event a bona fide dispute concerning a question of fact arises between the Purchasing Activity or the Purchaser and Contractor and it cannot be resolved between the parties through the normal problem escalation processes, either party may initiate the dispute resolution procedure provided herein..  The dispute shall be handled by a Dispute Resolution Panel in the following manner. Each party to this Contract shall appoint one member to the Panel. These two appointed members shall jointly appoint an additional member. The Dispute Resolution Panel shall review the facts, Contract terms and applicable statutes and rules and make a determination of the dispute as quickly as reasonably possible. The determination of the Dispute Resolution Panel shall be final and binding on the parties hereto. Purchasing Activity and/or Purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.

In the event a bona fide dispute concerning a question of fact arises between Purchasing Activity or the Purchaser and Contractor and it cannot be resolved between the parties through the normal escalation processes, either party may initiate the dispute resolution procedure provided herein.


The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party. The responding party shall respond in writing within three (3) Business Days. The initiating party shall have three (3) Business Days to review the response. If after this review a resolution cannot be reached, both parties shall have three (3) Business Days to negotiate in good faith to resolve the dispute.


If the dispute cannot be resolved after three (3) Business Days, a Dispute Resolution Panel may be requested in writing by either party who shall also identify the first panel member. Within three (3) Business Days of receipt of the request, the other party will designate a panel member. Those two panel members will appoint a third individual to the Dispute Resolution Panel within the next three (3) Business Days.


The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional information as needed, and render a decision on the dispute in the shortest practical time.


Each party shall bear the cost for its panel member and share equally the cost of the third panel member.

Both parties agree to be bound by the determination of the Dispute Resolution Panel. 


Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a Dispute Resolution Panel whenever possible.

Purchasing Activity, the Purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.


If the subject of the dispute is the amount due and payable by Purchaser for materials, supplies, services and/or equipment being provided by Contractor, Contractor shall continue providing materials, supplies, services and/or equipment pending resolution of the dispute provided Purchaser pays Contractor the amount Purchaser, in good faith, believes is due and payable, and places in escrow the difference between such amount and the amount Contractor, in good faith, believes is due and payable.

9.2 ADMINISTRATIVE SUSPENSION

When it in the best interest of the state, the Purchasing Activity may at any time, and without cause, suspend the Contract or any portion thereof for a period of not more than thirty (30) calendar days per event by written notice from the Contract Administrator to the Contractor’s Representative.  Contractor shall resume performance on the next business day following the 30th day of suspension unless an earlier resumption date is specified in the notice of suspension.  If no resumption date was specified in the notice of suspension, the Contractor can be demanded and required to resume performance within the 30 day suspension period by the Contract Administrator providing the Contractor’s Representative with written notice of such demand.


9.3 FORCE MAJEURE

The term “force majeure” means an occurrence that causes a delay that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.


Exceptions:  Except for payment of sums due, neither party shall be liable to the other or deemed in breach under this Contract if, and to the extent that, such party's performance of this Contract is prevented by reason of force majeure.


Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall likewise be provided.  So far as consistent with the Rights Reserved below, the time of completion shall be extended by Contract amendment for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this Contract.


Rights Reserved:  The Purchasing Activity reserves the right to authorize an amendment to this Contract, terminate the Contract, and/or purchase materials, supplies, equipment and/or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the State.


9.4 ALTERNATIVE DISPUTE RESOLUTION FEES AND COSTS

In the event that the parties engage in arbitration, mediation or any other alternative dispute resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.


9.5 NON-EXCLUSIVE REMEDIES

The remedies provided for in this Contract shall not be exclusive but are in addition to all other remedies available under law.


9.6 LIQUIDATED DAMAGES

The state has an immediate requirement for the materials, equipment or services specified herein.  Bidders are urged to give careful consideration to the state’s requirements and to the manufacturer’s production capabilities. Liquidated damages will be assessed in the amount of actual damages incurred by the state as a result of Contractor’s failure to perform herein.


9.7 LIMITATION OF LIABILITY

The parties agree that neither Contractor, Purchasing Activity nor Purchaser shall be liable to each other, regardless of the form of action, for consequential, incidental, indirect, or special damages except a claim related to bodily injury or death, or a claim or demand based on patent, copyright, or other intellectual property right infringement, in which case liability shall be as set forth elsewhere in this Contract. This section does not modify any sections regarding liquidated damages or any other conditions as are elsewhere agreed to herein between the parties. The damages specified in the sections titled Termination for Default and Retention of Records are not consequential, incidental, indirect, or special damages as that term is used in this section.


Neither the Contractor, the Purchasing Activity nor Purchaser shall be liable for damages arising from causes beyond the reasonable control and without the fault or negligence of the Contractor, the Purchasing Activity or Purchaser. Such causes may include, but are not restricted to, acts of God or of the public enemy, acts of a governmental body other than the Purchasing Activity or the Purchaser acting in either its sovereign or contractual capacity, war, explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the delays must be beyond the reasonable control and without fault or negligence of the Contractor, the Purchasing Activity or the Purchaser, or their respective Subcontractors.


If delays are caused by a Subcontractor without its fault or negligence, Contractor shall not be liable for damages for such delays, unless the Services to be performed were obtainable on comparable terms from other sources in sufficient time to permit Contractor to meet its required performance schedule.


Neither party shall be liable for personal injury to the other party or damage to the other party’s property except personal injury or damage to property proximately caused by such party’s respective fault or negligence.


9.8 FEDERAL FUNDING


In the event that a federally funded acquisition results from this procurement, the contractor may be required to provide additional information (free of charge) at the request of the Purchasing Activity or purchaser:  Further, the contractor may be subject to those federal requirements specific to the commodity. 


9.9 FEDERAL RESTRICTIONS ON LOBBYING


Contractor certifies that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.


9.10 FEDERAL DEBARMENT AND SUSPENSION

The contractor certifies, that neither it nor its “principals” (as defined in 49 CFR. 29.105 (p) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.

10 CONTRACT TERMINATION

10.1 MATERIAL BREACH 

A Contractor may be Terminated for Cause by the Purchasing Activity, at the sole discretion of the Contract Administrator, for failing to perform a contractual requirement or for a material breach of any term or condition.  Material breach of a term or condition of the Contract may include but is not limited to:


1. Contractor failure to perform services or deliver materials, supplies, or equipment by the date required or by an alternate date as mutually agreed in a written amendment to the Contract; 


2. Contractor failure to carry out any warranty or fails to perform or comply with any mandatory provision of the contract; 


3. Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; 


4. Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors that endangers the Contractor’s proper performance hereunder; 


5. Appointment of any receiver, trustee, or similar official for Contractor or any of the Contractor’s property and such appointment endangers the Contractor’s proper performance hereunder; 


6. A determination that the Contractor is in violation of federal, state, or local laws or regulations and that such determination renders the Contractor unable to perform any aspect of the Contract.


10.2 OPPORTUNITY TO CURE:

In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the Purchasing Activity may issue a written cure notice.  The Contractor may have a period of time in which to cure.  The Purchasing Activity is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely within the discretion of the Purchasing Activity. Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages, or otherwise affects any other remedies available against Contractor under the Contract or by law.


If the breach remains after Contractor has been provided the opportunity to cure, the Purchasing Activity may do any one or more of the following:


1. Exercise any remedy provided by law;


2. Terminate this Contract and any related Contracts or portions thereof;


3. Procure replacements and impose damages as set forth elsewhere in this Contract;


4. Impose actual or liquidated damages;


5. Suspend or bar Contractor from receiving future Solicitations or other opportunities;


6. Require Contractor to reimburse the state for any loss or additional expense incurred as a result of default or failure to satisfactorily perform the terms of the Contract.


10.3 TERMINATION FOR CAUSE

In the event the Contract Administrator, in its sole discretion, determines that the Contractor has failed to comply with the conditions of this Contract in a timely manner or is in material breach, the Contract Administrator has the right to suspend or terminate this Contract, in part or in whole. The Contract Administrator shall notify the Contractor in writing of the need to take corrective action. If corrective action is not taken within thirty (30) calendar days or as otherwise specified by the Contract Administrator, or if such corrective action is deemed by the Contract Administrator to be insufficient, the Contract may be terminated. The Contract Administrator reserves the right to suspend all or part of the Contract, withhold further payments, or prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged breach and pending corrective action by the Contractor or a decision by the Contract Administrator to terminate the Contract. 


In the event of termination, the Purchasing Activity shall have the right to procure for all Purchasers any replacement materials, supplies, services and/or equipment that are the subject of this Contract on the open market.  In addition, the Contractor shall be liable for damages as authorized by law including, but not limited to, any price difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.


If it is determined that: (1) the Contractor was not in material breach; or (2) failure to perform was outside of Contractor's or its Subcontractor’s control, fault or negligence, the termination shall be deemed to be a "Termination for Convenience". The rights and remedies of the Purchasing Activity and/or the Purchaser provided in this Contract are not exclusive and are in addition to any other rights and remedies provided by law. 


10.4 TERMINATION FOR CONVENIENCE 

Except as otherwise provided in this Contract, the Purchasing Activity, at the sole discretion of the  Contract Administrator, may terminate this Contract, in whole or in part by giving [thirty (30) calendar days or other appropriate time period] written notice beginning on the second day after mailing to the Contractor.  If this Contract is so terminated, Purchasers shall be liable only for payment required under this Contract for properly authorized services rendered, or materials, supplies and/or equipment delivered to and Accepted by the Purchaser prior to the effective date of Contract termination.  Neither the Purchasing Activity nor the Purchaser shall have any other obligation whatsoever to the Contractor for such termination.  This Termination for Convenience clause may be invoked by the Purchasing Activity when it is in the best interest of the State of Washington.

10.5 TERMINATION FOR WITHDRAWAL OF AUTHORITY

In the event that the Purchasing Activity and/or Purchaser’s authority to perform any of its duties is withdrawn, reduced, or limited in any way after the commencement of this Contract and prior to normal completion, the Purchasing Activity may terminate this Contract, in whole or in part, by [seven (7) calendar days or other appropriate time period] written notice to Contractor. 


10.6 TERMINATION FOR NON-ALLOCATION OF FUNDS

If funds are not allocated to Purchaser(s) to continue this Contract in any future period, Purchasing Activity may terminate this Contract by [seven (7) calendar days or other appropriate time period] written notice to Contractor or work with Contractor to arrive at a mutually acceptable resolution of the situation. Purchaser will not be obligated to pay any further charges for materials, supplies, services and/or equipment including the net remainder of agreed to consecutive periodic payments remaining unpaid beyond the end of the then-current period. Purchasing Activity and/or Purchaser agrees to notify contractor in writing of such non-allocation at the earliest possible time. 


No penalty shall accrue to the Purchaser in the event this section shall be exercised.  This section shall not be construed to permit Purchasing Activity to terminate this Contract in order to acquire similar materials, supplies, services and/or equipment from a third party.


10.7 TERMINATION FOR CONFLICT OF INTEREST

Purchasing Activity may terminate this Contract by written notice to Contractor if it is determined, after due notice and examination, that any party to this Contract has violated  Chapter 42.52 RCW , Ethics in Public Service, or any other laws regarding ethics in public acquisitions and procurement and performance of contracts. In the event this Contract is so terminated, the Purchasing Activity and /or Purchaser shall be entitled to pursue the same remedies against Contractor as it could pursue in the event that the Contractor breaches this Contract.


10.8 TERMINATION BY MUTUAL AGREEMENT

The Purchasing Activity and the Contractor may terminate this Contract in whole or in part, at any time, by mutual agreement.


10.9 TERMINATION PROCEDURE

In addition to the procedures set forth below, if the Purchasing Activity terminates this Contract, Contractor shall follow any procedures the Contract Administrator specifies in the termination notice.


Upon termination of this Contract and in addition to any other rights provided in this Contract, Contract Administrator may require the Contractor to deliver to the Purchaser any property specifically produced or acquired for the performance of such part of this contract as has been terminated. The provisions of the "Treatment of Assets" clause shall apply in such property transfer.


The Purchaser shall pay to the Contractor the agreed upon price, if separately stated, for completed work and service(s) Accepted by the Purchaser, and the amount agreed upon by the Contractor and the Purchaser for (i) completed materials, supplies, services rendered and/or equipment for which no separate price is stated, (ii) partially completed materials, supplies, services rendered and/or equipment, (iii) other materials, supplies, services rendered and/or equipment which are Accepted by the Purchaser, and (iv) the protection and preservation of property, unless the termination is for cause, in which case the Purchasing Activity and the Purchaser shall determine the extent of the liability of the Purchaser. Failure to agree with such determination shall be a dispute within the meaning of the "Disputes" clause of this contract. The Purchaser may withhold from any amounts due the Contractor such sum as the Contract Administrator and Purchaser determine to be necessary to protect the Purchaser against potential loss or liability.


The rights and remedies of the Purchasing Activity and/or the Purchaser provided in this section shall not be exclusive and are in addition to any other rights and remedies provided by law or under this contract.


After receipt of a termination notice, and except as otherwise expressly directed in writing by the Contract Administrator, the Contractor shall:


1. Stop all work, order fulfillment, shipments, and deliveries under the Contract on the date, and to the extent specified, in the notice;


2. Place no further orders or subcontracts for materials, services, supplies, equipment and/or facilities in relation to the Contract except as is necessary to complete or fulfill such portion of the Contract that is not terminated; 


3. Complete or fulfill such portion of the Contract that is not terminated in compliance with all contractual requirements;


4. Assign to the Purchaser, in the manner, at the times, and to the extent directed by the Contract Administrator on behalf of the Purchaser, all of the rights, title, and interest of the Contractor under the orders and subcontracts so terminated, in which case the Purchaser has the right, at its discretion, to settle or pay any or all claims arising out of the termination of such orders and subcontracts.


5. Settle all outstanding liabilities and all claims arising out of such termination of orders and subcontracts, with the approval or ratification of the Contract Administrator and/or the Purchaser to the extent Contract Administrator and/or the Purchaser may require, which approval or ratification shall be final for all the purposes of this clause;


6. Transfer title to the Purchaser and deliver in the manner, at the times, and to the extent directed by the Contract Administrator on behalf of the Purchaser any property which, if the contract had been completed, would have been required to be furnished to the Purchaser;


7. Take such action as may be necessary, or as the Contract Administrator and/or the Purchaser may direct, for the protection and preservation of the property related to this contract which is in the possession of the Contractor and in which the Purchasing Activity and/or the Purchaser has or may acquire an interest. 

11 CONTRACT EXECUTION

11.1 PARTIES

This Contract (“Contract”) is entered into by and between the state of Washington, acting by and through the Department of General Administration, an agency of Washington State government  located at 210 11th Ave SW, Olympia, WA 98504-1017, and [Contractor], a [corporation/sole proprietor or other business form] licensed to conduct business in the state of Washington (“Contractor”), located at [Contractor address] for the purpose of providing Marine Radar Equipment, Accessories, Repair Parts, and Installation 


11.2 ENTIRE AGREEMENT

This Contract document and all subsequently issued amendments comprise the entire agreement between the Purchasing Activity and the Contractor.  No other statements or representations, written or oral, shall be deemed a part of the Contract. 


This Contract sets forth the entire agreement between the parties with respect to the subject matter hereof and except as provided in the section titled Contractor Commitments, Warranties and Representations, understandings, agreements, representations, or warranties not contained in this Contract or a written amendment hereto shall not be binding on either party. Except as provided herein, no alteration of any of the terms, conditions, delivery, Price, quality, or Specifications of this Contract will be effective without the written consent of both parties.


11.3 ORDER OF PRECEDENCE, INCORPORATED DOCUMENTS, CONFLICT AND CONFORMITY

Incorporated Documents:


Each of the documents listed below is, by this reference, incorporated into this Contract as though fully set forth herein. 


1. The Purchasing Activity’s Solicitation document Contract 02410 with all attachments and exhibits, and all amendments thereto


2. Contractor’s response to the Solicitation for Contract 02410 dated April 22, 2010; 


The terms and conditions contained on Purchaser’s Order Documents, if used; and


All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to Purchaser and used to affect the sale of the Product to the Purchaser.


Order of Precedence


In the event of a conflict in such terms, or between the terms and any applicable statute or rule, the inconsistency shall be resolved by giving precedence in the following order:


1. Applicable Federal and State of Washington statutes and regulations


2. Mutually agreed written amendments to this Contract


3. This Contract, Number 02410

4. The Purchasing Activity’s Solicitation document with all attachments and exhibits, and all amendments thereto


5. Contractor’s response to the Solicitation


6. Any other provision, term, or materials incorporated into the Contract by reference.


Conflict:  To the extent possible, the terms of this Contract shall be read consistently.  


Conformity:  If any provision of this Contract violates any Federal or State of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.


11.4 LEGAL NOTICES

Any notice or demand or other communication required or permitted to be given under this Contract or applicable law (except notice of malfunctioning Equipment) shall be effective only if it is in writing and signed by the applicable party, properly addressed, and either delivered in person, or by a recognized courier service, or deposited with the United States Postal Service as first-class mail, postage prepaid, certified mail, return receipt requested to the parties at the address provided in this section. For purposes of complying with any provision in this Contract or applicable law that requires a “writing,” such communication, when digitally signed with a Washington State Licensed Certificate, shall be considered to be “in writing” or “written” to an extent no less than if it were in paper form.

		To Contractor at:

		To Purchasing Activity at:



		[Contractor]

		State of Washington


Department of General Administration


Office of State Procurement



		Attn: 


[Contractor's Representative]

		Attn:  


Corey Larson



		[Contractor address]

		210 11th Ave SW Room 201



		

		Olympia, WA 98504



		

		



		Phone:  

		Phone: 360-902-7444



		Fax:     

		Fax:     360-586-2426



		E-mail:   

		E-mail:   clarson@ga.wa.gov





Notices shall be effective upon receipt or four (4) Business Days after mailing, whichever is earlier. The notice address as provided herein may be changed by written notice given as provided above.


In the event that a subpoena or other legal process commenced by a third party in any way concerning the Equipment or Services provided pursuant to this Contract is served upon Contractor or Purchasing Activity, such party agrees to notify the other party in the most expeditious fashion possible following receipt of such subpoena or other legal process. Contractor and Purchasing Activity further agree to cooperate with the other party in any lawful effort by the other party to contest the legal validity of such subpoena or other legal process commenced by a third party.


11.5 LIENS, CLAIMS AND ENCUMBRANCES


All materials, equipment, supplies and/or services shall be free of all liens, claims, or encumbrances of any kind, and if the Purchasing Activity or the Purchaser requests, a formal release of same shall be delivered to the respective requestor.


11.6 AUTHORITY TO BIND 

The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.

11.7 COUNTERPARTS 

This Contract may be executed in counterparts or in duplicate originals. Each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes. 

In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.


This Contract is effective this _____day of ______________, 2___.

This is a Total award for: _________________


		Approved

		

		Approved



		State of Washington


Department of General Administration


Office of State Procurement

		

		[Contractor]



		

		

		



		Signature

		

		Signature



		

		

		



		Print or Type Name                                   Date

		

		Print or Type Name                                    Date



		Title

		

		Title 





Office of State Procurement 


Unit Manager Approval


		Signature

		

		



		

		

		



		Print or Type Name                                   Date

		

		





APPENDIX B     SITE REQUIREMENTS 

Contract Number 02410

for 


Marine Radar Equipment, Accessories, Repair Parts, and Installation 


Contractors and their staff are to observe the following instructions when  and do all things required when working on Washington State Ferries properties as set forth below:


SAFETY

It shall be the responsibility of the Contractor to provide safety training to their employees.  This shall include but not be limited to High Voltage Work and Work Aloft.   


The Washington State Ferries have as Fall Restraint System aboard the vessels to protect employees while working aloft. It shall be the responsibility of the Contractor to provide or acquire harnesses to hook into the existing system for the protection of their employees while working aloft.  

The Washington State Ferries have a Lock-Out / Tag-Out Safety procedure that requires the isolation of components and systems from power supplies, work is performed upon them, to prevent injury.  The placement and removal of these Lock-Out / Tag-Out identifiers shall be under the direct management of the Chief Engineer of the vessel.  All work must be coordinated through the vessel’s Chief Engineer or representative thereof.  Due to the nature of marine electronics work is often required with a power supply present, in such cases all work must be detailed to the Chief Engineer.


The employees of the Contractor shall also be subject to all existing safety standards utilized while working on board the vessel. The employees of the Contractor shall also be subject to all existing safety standards enforced by the shipyards where the vessel is located


SECURITY


The Washington State Ferries has Security procedures in place to ensure the safety of the passengers, crews, and vessels.  These procedures will include any security items or procedures that are enforced at the shipyards, facility, and vessels by local sites, Local and Federal Agencies, and WSF.  Washington State Ferries’ security plan is evolving and shall require the vendor’s employees to follow prescribed policies and procedures.  


These protocols essentially entail the reporting and identification of the employee to the supervising personnel on site.  It shall be unacceptable to show up “on site” without prior notification to the WSF Operation Center and vessel personnel.  Reporting “on site” shall be a daily occurrence unless otherwise instructed by authorized personnel. No work shall commence prior to reporting.  The reporting procedures shall include, but not be limited to, the following measures:  


When reporting to the Washington State Ferries Repair Facility the Vendor’s employees shall first report to the Facility receptionist, then to the Facility Foreman, and finally to the Chief engineer, or representatives of any thereof (above), prior to commencing work. Inability to promptly report to any of the above shall be noted to the site representatives. Continued inability to promptly report to any of the above, that effects and impacts the ability to commence work in a timely manner, shall be reported to the Washington State Ferries Port Captains Office for resolution.


When reporting to the Washington State Ferries vessel at a contracted shipyard the Vendor’s employees shall first check in with the gate personnel, then report to the WSF Inspector Specialist, and finally to the Chief Engineer, or representatives of any thereof (above), prior to commencing work.  Inability to promptly report to any of the above shall be noted to the site representatives.  Continued inability to promptly report to any of the above, that effects and impacts the ability to commence work in a timely manner, shall be reported to the Washington State Ferries Port Captains Office for resolution.


When reporting to a vessel in operation (on the run), to perform the post commissioning 30-day check up, the vendor shall notify the WSF Operations Center of the planned visit. Upon arrival the vendor shall identify themselves to the terminal personnel then the deck personnel who will confirm their presence and arrange access to the Chief Engineer prior to commencing work.  The Bridge will be subsequently informed of the vendor’s presence. 


Additional security procedures such as wearing photo identification, and or company photo identification, will be required. Vendors will be working in areas designated as ‘Restricted Access’ and will need crewmember confirmation to gain access.


· Vendor/Contractor Employee I.D. Cards.  Vendor/contractor employees are to present picture identification, and sometimes two pieces of picture I.D., to a WSF Terminal Seller every time they seek entry onto WSF property.  The identification must comply with U.S. Coast Guard I.D. requirements, in that it must:


· Contain the full name of the individual;


· Contain a photograph clearly depicting the person’s current facial features;


· Contain the name of the issuing organization; and


· Be laminated, or constructed of some other material so as to be tamper resistant.


NOTE:  Most states’ drivers’ licenses fulfill U.S.C.G. identification requirements and are therefore acceptable means of identification at WSF.


· Restricted Areas.  All areas on WSF terminals and vessels that are not considered public access areas shall be designated with conspicuous signs as restricted areas.  Restricted areas will be locked, barricaded or otherwise physically delineated.  Vendor/contractor employees needing to enter a restricted area to provide services will need to be granted access by a WSF employee.  Vendor/contractor employees may be asked to present picture identification prior to entering a restricted area even if they previously showed identification upon entrance to the terminal.  Vendor/contractor employees should not attempt to enter a restricted area without the permission/direction of a WSF representative.  An unauthorized person in a restricted area constitutes a reportable breach of security that must be communicated to the U.S. Coast Guard National Response Center in Washington, D.C.


NOTE:  When the vehicle traffic arm at the head of the vehicle transfer span is in the down position the transfer span is a restricted area.  Access to the vessel past the traffic arm is only allowed with permission from a WSF representative.  After hours, and during periods where no terminal attendant is present, additional communications directly with the vessel or engine room may be required to gain access to the vessel. 


· Transportation Workers Identification Cards (TWIC). All technicians and Vendor representatives who will attend the vessel shall be in possession of a Transportation Workers Identification Card.  It shall be the responsibility of the Vendor to monitor and provide all necessary information to their employees regarding the TWIC.  No escorts will be provided to technicians attending vessels on the run or in secured facilities. Therefore any technician who reports to a vessel without a TWIC will be not granted access to restricted areas.


The following shall exist for the duration of this contract. A list of current employees that are involved with Washington State Ferries work shall be provided on a monthly basis.  A list of terminated employees that have been involved with Washington State Ferries work shall be provided upon termination of employment.


· Vendor/Contractor Employee Identification Lists.  Vendors/contractors are to submit to WSF and maintain an accurate list of all employees who will be working on WSF property.  The list must also contain the name of the company or government agency, contact person(s), and contact phone number(s) that is/are good for any time period when one of their employees may be working at a WSF facility.  Specifically, the above vendor/contractor information must be sent to:


Mr. Helmut Steele


Washington State Ferries Security Officer


2911 Second Avenue


Seattle, WA  98121-1080


Or emailed to: steeleh@wsdot.wa.gov

This list of employee names will be supplied to the WSF Operation Center Watch Supervisors, Terminal Supervisors, and Terminal Sellers who may reference the list when vendor/contractor employees need access to WSF facilities.


· Vendor/Contractor Parking Pass.  Should a vendor/contractor’s services require parking on a WSF terminal, the Terminal Seller will issue the employee a disposable parking pass that, when displayed, allows the vehicle to be parked at the terminal on the day of issue for the time duration services are being provided.  A pass must be obtained each time the vendor’s vehicle enters the facility.  Any vehicle not displaying a parking pass is subject to tow at owner’s risk and expense.


NOTE:  All vehicles entering a WSF facility are subject to security screening by Washington State Patrol personnel.


WORK STANDARDS    


All work performed by the vendor is expected to meet the work standards and guidelines set forth at the installation site, which shall be confirmed through and accepted by the WSF Inspector or WSF Eagle Harbor Facility Foreman; this shall encompass all WSF supervised and operated facilities, and all commercial yards where work for WSF vessel construction, repair, and maintenance is performed.


Each Installation shall be under direction of Washington State Ferries Port Captains, Port Engineers, and Vessel Engineering, or representatives thereof, and contracted installation employees shall be directly reportable the WSF Inspector or site Supervisor.  


All Installations shall meet or exceed current U. S. C. G. standards and requirements; these U. S. C. G. standards and requirements shall be the responsibility of the Vendor to determine and uphold.  Any installations failing to pass U. S. C. G. Inspection shall be corrected to U. S. C. G. requirements; if this results from failure to confirm regulations or negligent or sub-standard work, costs will be the responsibility of the Vendor.  Unforeseen costs, beyond the responsibility of the Vendor, can be reimbursed with documentation.  Completion of an Installation must satisfy of Washington State Ferries Port Captains and Vessel Engineering, or representatives thereof, and pass approval of the WSF Inspector or WSF Eagle Harbor Facility Foreman and the U. S. C. G.


The Contractor shall return to its original location any items, or equipment, that needs to be displaced, or removed, to facilitate the installation; under certain circumstances, and at the approval of the WSF site and vessel authorities, items may be located to new position.  Items of an extraordinary nature (i.e. cabinetry, paneling, insulation, etc.), that requires removal to facilitate the installation shall be identified to the WSF Inspector or WSF Eagle Harbor Facility Foreman.  If the Contractor is involved with such relocation, removal, and/or replacement the costs may be a billable item with proper documentation.  If items are not identified, the replacement shall be the responsibility of the Vendor.  Any questionable items shall be alerted to the WSF Inspector or WSF Eagle Harbor Facility Foreman prior to removal.  


The Vendor shall provide a Rate per Man Hour for items that are required to be relocated/removed/replaced to facilitate the current Radar installation; any relocation shall include continuous wiring, cabling, practices, and standards observed in the Radar Installation, which costs can be reimbursed with documentation.


When in a commercial yard, the installation shall be conducted on a “not to interfere” basis with other yard Contracted Work.  It will be the responsibility of the Vendor to contact the lead WSF Inspector prior to arrival to determine the potential of interference with any emerging, or any conflicting, Contract Work.  There will be no imbursement for trips to a site that result in the inability to commence/continue work where the Inspector /foreman have not been contacted.  If work is stopped or delayed at the request or instruction of the Inspectors, an additional day of travel may be applied for.  This must be immediately notified by e-mail to the contract administrators who will be identified at contract award.


It will additionally be the responsibility of the Vendor to contact the lead WSF Inspector to identify the tasks necessary to accomplish the installation and coordinate a time schedule for the installation.


It is additionally the Vendors responsibility to arrange for and coordinate crane lifts, or any other work associated with installation/removal of radar’s on a not to interfere basis with the shipyard work.  The use of cranes for lifting and removing Radar related items must be coordinated with the WSF Inspector; should the Vendor incur lifting/ or other yard costs they can be reimbursed with proper documentation.  


Commercial Yard, or Washington State Ferry Repair Facility, personnel must perform all “Hot Work”.  The scheduling and costs for any required “Hot Work” that has not been previously identified may be the responsibility of the Vendor; but costs can be reimbursed with documentation.   


The Vendor must keep their workspace clean and free of any potential safety hazards.  In as much that any hazards to safety may be left unattended, or should develop, it shall be clearly marked by the Vendor and reported to the WSF Inspector.   General clean up shall be on a daily basis with a total clean up upon completion, any debris removal costs shall be the responsibility of the Vendor.  The costs of any clean up, associated with the installation, that is performed by anyone other the installing Vendor, which is from the negligence, oversight, or failure of the vendor to perform such clean-up, may be assessed to the vendor. 


Any delay or lockouts to the contracted vendors ability to perform their work must be immediately identified to the on-site Inspector / Senior WSF representative and the Port Captains Office as this may affect the ability to complete the work in the scheduled time and travel charges allotted.


APPENDIX C     STANDARD DEFINITIONS

This section contains definitions of terms commonly used in Solicitations conducted by the State of Washington, Office of State Procurement.  Additional definitions may also be found in Chapter 43.19 RCW and WAC 236-48-003, and all terms contained herein will be read consistently with those definitions.


		Acceptance

		The materials, supplies, services, and/or equipment have passed appropriate Inspection.  In the event that there is a formal Acceptance Testing period required in the Solicitation document then acceptance is formalized in writing.  If there is no Acceptance Testing, acceptance may occur when the Products are delivered and inspected.



		Acceptance Testing

		The process for ascertaining that the materials, supplies, services, and/or equipment meets the standards set forth in the Solicitation, prior to Acceptance by the Purchaser.



		Agency

		Includes State of Washington institutions, the offices of the elective state officers, the Supreme Court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.  In addition, colleges, community colleges, and universities who choose to participate in State Contract(s) are included.  "Agency" does not include the legislature.



		All or Nothing 

		The result of a competitive Solicitation that requires that a Contract be executed with a single Bidder for delivery of goods and/or services.  In the event that suppliers are unable to deliver the entirety of the goods and/or services required, no Contract is executed.  No partial fulfillment opportunities are available as a result of the Solicitation. A method of award resulting from a competitive Solicitation by which the Purchasing Activity will award the resulting Contract to a single Bidder.  Also, a designation the Bidder may use in its Bid or Response to indicate its offer is contingent upon full award and it will not accept a partial award.



		Alternate 

		A substitute offer of materials, supplies, services and/or equipment that is not at least a functional Equal in features, performance and use and which materially deviates from one or more of the specifications in a competitive Solicitation.



		Amendment

		A change to a legal document.  For the purposes of a Solicitation document, an amendment shall be a unilateral change issued by the Purchasing Activity, at its sole discretion. 



		Authorized  Representative 

		An individual designated by the Bidder or Contractor to act on its behalf and with the authority to legally bind the Bidder or Contractor concerning the terms and conditions set forth in Solicitation, Bid and Contract documents.



		Bid

		A sealed written offer to perform a Contract to provide materials, supplies, services, and/or equipment in reply to an Invitation For Bid (IFB).





		Bidder

		A Vendor who submits a Bid or Proposal in reply to a Solicitation.



		Business Days 

		Monday through Friday, 8:00 a.m. to 5:00 p.m., Pacific Time, except for holidays observed by the state of Washington.



		Calendar Days 

		Consecutive days of the year including weekends and holidays, each of which commence at 12:00:01 a.m. and end at Midnight, Pacific Time.  When “days” are not specified, Calendar Days shall prevail.



		Contract

		An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.



		Contract Administrator

		The person designated to manage the resultant Contract for the Purchasing Activity.  The primary contact for the Purchasing Activity with Purchasers and Contractor on a specific Contract.



		Contractor

		Individual, company, corporation, firm, or combination thereof with whom the Purchasing Activity develops a Contract for the procurement of materials, supplies, services, and/or equipment.   It shall also include any Subcontractor retained by Contractor as permitted under the terms of the Contract.



		Equal 

		An offer of materials, supplies, services and/or equipment that meets or exceeds the quality, performance and use of the specifications identified in a Solicitation.



		Estimated Useful Life 

		The estimated time from the date of acquisition to the date of replacement or disposal, determined in any reasonable manner.



		Inspection

		An examination of delivered material, supplies, services, and/or equipment prior to Acceptance aimed at forming a judgment as to whether such delivered items are what was ordered, were properly delivered and ready for Acceptance.  Inspection may include a high level visual examination or a more thorough detailed examination as is customary to the type of purchase, as set forth in the solicitation document and/or as agreed between the parties.  Inspection shall be acknowledged by an authorized signature of the Purchaser.



		Invitation For Bid (IFB)

		The form utilized to solicit Bids in the formal, sealed Bid procedure and any amendments thereto issued in writing by the Purchasing Activity.  Specifications and qualifications are clearly defined.



		Lead Time/After Receipt Of Order (ARO) 

		The period of time between when the Contractor receives the order and the Purchaser receives the materials, supplies, equipment, or services order.



		Life Cycle Cost

		The total cost of an item to the state over its Estimated Useful Life, including costs of selection, acquisition, operation, maintenance, and where applicable, disposal, as far as these costs can reasonably be determined, minus the salvage value at the end of its estimated useful life.





		Office Of State Procurement




		The Purchasing Activity within the Washington Department of General Administration, Services Division authorized under Chapter 43.19 RCW to develop and administer contracts for goods and services on behalf of state agencies, colleges and universities, non-profit organizations and local governments.



		Order Document

		A written communication, submitted by a Purchaser to the Contractor, which details the specific transactional elements required by the Purchaser within the scope of the Contract such as delivery date, size, color, capacity, etc.  An Order Document may include, but is not limited to field orders, purchase orders, work order or other writings as may be designated by the parties hereto.  No additional or alternate terms and conditions on such written communication shall apply unless authorized by the Contract and expressly agreed between the Purchaser and the Contractor.



		Procurement Coordinator

		The individual authorized by the Purchasing Activity who is responsible for conducting a specific Solicitation.



		Product

		Materials, supplies, services, and/or equipment provided under the terms and conditions of this Contract.



		Proposal

		A sealed written offer to perform a Contract to supply materials, supplies, services, and/or equipment in reply to a Request For Proposal (RFP).



		Purchaser

		The authorized user of the Contract, as identified in the Solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Contract.



		Purchasing Activity

		The Office of State Procurement or an Agency authorized by law to conduct acquisition of materials, supplies, services, and/or equipment or delegated that authority by the Office of State Procurement.



		Recycled Material 

		Waste materials and by-products that have been recovered or diverted from solid waste and that can be utilized in place of a raw or virgin material in manufacturing a product and consists of materials derived from post-consumer waste, manufacturing waste, industrial scrap, agricultural wastes and other items, all of which can be used in the manufacture of new or recycled products.



		Recycled Content Product

		A product containing recycled material.



		Request For Proposal (RFP) 




		The form utilized to solicit Proposals in the formal, sealed Bid procedure and any amendments thereto issued in writing by the Purchasing Activity.  The specifications and qualification requirements are written in an outcome based form allowing for consideration of a broad range of different solutions to meet the procurement need.





		Responsible

		The ability, capacity, and skill to perform the Contract or provide the service required , including, but not limited to the character, integrity, reputation, judgment, experience, and efficiency of the Bidder;  Further considerations may include, but are not limited to whether the Bidder can perform the contract within the time specified, the quality of performance of previous contracts or services, the previous and existing compliance by the Bidder with laws relating to the contract or services and such other information as may be secured having a bearing on the decision to award the contract:



		Responsive

		A Bid or Proposal that meets all material terms of the Solicitation document.



		Response

		A Bid or Proposal 



		Solicitation

		The process of notifying prospective Bidders that the Purchasing Activity desires to receive competitive Bids or Proposals for furnishing specified materials, supplies, services, and/or equipment.  Also includes reference to the actual documents used for that process, including: the Invitation For Bids (IFB) or Request For Proposals (RFP), along with all attachments and exhibits thereto.



		State

		The State of Washington acting by and through the Purchasing Activity.



		State Contract

		The written document memorializing the agreement between the successful Bidder and the Purchasing Activity for materials, supplies, services, and/or equipment and/or administered by the Office of State Procurement on behalf of the State of Washington.


“State Contract” does not include the following:
• Colleges and universities that choose to purchase under RCW 28B.10.029
• Purchases made in accordance with state purchasing policy under Washington Purchasing Manual Part 6.11 Best Buy Program;
• Purchases made pursuant to authority granted or delegated under RCW 43.19.190(2) or (3)
• Purchases authorized as an emergency purchase under RCW 43.19.200(2); or
• Purchases made pursuant to other statutes granting the Agency authority to independently conduct purchases of materials, supplies, services, or equipment.



		Subcontractor

		A person or business that is, or will be, providing or performing an essential aspect of the Contract under the direction and responsibility of the Contractor and with the agreement of the Purchasing Activity.



		Vendor

		A provider of materials, supplies, services, and/or equipment.



		Washington’s Electronic Business Solution (WEBS)

		The Vendor registration and Bidder notification system maintained by the Washington State Department of General Administration located at: www.ga.wa.gov/webs. 





APPENDIX D     BIDDER PROFILE

COMPANY INFORMATION

Contractor Information: Provide the below information, which will be used for contract administration:  For example:  the legal business name, legal status (e.g., corporation, sole proprietor, etc.) and the year the entity was organized to do business as the entity now substantially exists, Washington State Uniform Business Identification (UBI) number, the home office address, and telephone and fax numbers, web site URL (if any), and organizational chart of the legal entity with whom the Purchasing Activity may execute any Contract arising from this IFB, including the names and titles of Bidder’s principal officers.

		1. Shipping Location:

		FOB - Delivered As Turn-key System Installed on Vessel 


FREIGHT: Prepaid & Included






		2. Federal Tax Identification number:

		_________________________________________





		3. WA State Department of Revenue Registration Tax number

		





		4. Company Internet URL Address (if available):

		





		5. Company Mailing Addresses 

		





		6. Orders to be sent to:

		





		7. Billing will be from

		





		8. Payment to be sent to

		





PURCHASING COOPERATIVE MEMBERS:


1. POLITICAL SUBDIVISIONS: Bidder agrees to sell the goods and services on this contract to political subdivisions which are members of the State of Washington Purchasing Cooperative (WSPC): Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by political subdivisions).


2. NONPROFIT CORPORATIONS: Bidder agrees to sell the goods and services on this contract to self-certified nonprofit corporations which are members of the State of Washington Purchasing Cooperative (WSPC):   Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by nonprofit organizations).


RECIPROCITY


Firms bidding from California only: Is your firm currently certified as a small business under California Code, Title 2, Section 1896.12?  Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  

REFERENCES

Bidder shall furnish a minimum of three (3) private or public sector  references for which bidder has delivered goods and/or services on contract similar in nature and scope to the contract contemplated herein.


		1) Agency/Company Name:

		



		Address:

		



		Contact Person:

		



		Telephone:

		



		Product Provided /Approx. Dollar Cost

		





		2) Agency/Company Name:

		



		Address:

		



		Contact Person:

		



		Telephone:

		



		Product Provided /Approx. Dollar Cost

		





		3) Agency/Company Name:

		



		Address:

		



		Contact Person:

		



		Telephone:

		



		Product Provided /Approx. Dollar Cost

		





SUBCONTRACTORS: 


Identify any subcontractors who will perform services in fulfillment of contract requirements; the nature of services to be performed and include federal tax identification (TIN) number for each subcontractor.


		Name/Address/Contact/Phone:

		T.I.N.:

		Brief description of the nature of Service Provided (e.g. testing, sampling, pick-up, etc):



		

		

		



		

		

		



		

		

		





SALES & ORDERING INFORMATION 

Bidder shall complete the following information and return with bid response.

		Sales Representative(s):  Indicate below the contact information and specific territories covered:



		Name:

		

		Name:

		



		Telephone:

		

		Telephone:

		



		Toll Free No.

		

		Toll Free No.

		



		Mobile Phone

		

		Mobile Phone

		



		Territory 

		

		Territory

		



		Fax:

		

		Fax:

		



		Email:

		

		Email:

		





3. Payment Term: Prompt Payment Discount


% 30 days.  Note: Prompt payment discount periods equal to (or greater than) 30 calendar days will receive consideration and bid pricing will be reduced (for evaluation purposes only) by the amount of that discount(s). 

4. Purchasing (Credit) Cards accepted:  Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
   Fee: _______________

(Washington State Purchasing card is VISA) If yes, please list cards accepted:


  FORMCHECKBOX 
 Visa    FORMCHECKBOX 
 Master Card    FORMCHECKBOX 
 American Express    FORMCHECKBOX 
 Discover    FORMCHECKBOX 
 Other_________________

5. Volume Discount: Identify volume discount(s), please indicate the discount ________% or $_________ and when it applies:


6. Standard Lead Time after receipt of order (ARO) is__________________ calendar days

7. Pricing Components:  To better estimate market fluctuations and influences with regard to the product(s) being bid, bidders are to identify the percent breakdown for the following:


Contracted Products: __________%
Delivery Costs:          __________%
Overhead:                  __________%
Total:

                      100%

APPENDIX E     PRICE WORKSHEET

TITLE:  RADAR EQUIPMENT, ACCESSORIES AND REPAIR PARTS


CATEGORY "A"

1.) Radar System, 25KW, X-Band, Furuno Model FAR-2127/BBDC 24 Volt DC Configured Power Supply (REQUEST 24 VOLT OPTION FROM FACTORY) consisting of the following:


· Radar Processor RPU013H/DC, Keyboard RCU014 including Cables, Manuals Operator Manual (OME-351-90Z), Installation Manual (IME-351-90Z), and Standard Regular and Spare Parts (fuses motor brushes, etc.)

· 21” Display Unit MU201CE including Cables 

· Display Mounting Bracket (008-536-560), Hand Grip (008-535-570) 2 ea, 


· Pedestal for FAR-2127 (FAR2XX7PED) WSF Custom version where applicable with specialized 9” x 15” shelving with 1” radius corners for computer, adjustable keyboard rack with insert pad.  Contact: Harris Fabrication (360) 687-6273

· Navigation Card Interface CU200

· Antenna 81.5” XN20AF/65 

· Transceiver 
RSB096-079


· (1) MEMORY CARD  000-148-719

· HIGH SPEED 42 RPM SCANNER, including D8G-571, 000-136-566 3 hours labor to install 42 RPM motor in gearbox at factory and make required modifications to processor power supply, less credit for 24 RPM motor.

· Data Cables to supply NMEA and Log Data between GPS and Radar’s.

· Installation Materials-Which shall include but not be limited to MCT Packing Blocks, Fire Stop Cable Paint, Power Cable, Circuit Breaker, Connectors and items of an installation nature.

· APC 750 VA Surge Protector / Uninterrupted Power Supply


· Hub-100 Data Interface


· Electronic Charting System ECS – MAXSEA COMMANDER X7

DELIVERED PRICES

F.O.B. Destination (Installed Turn-key System on Vessel)


1.
$ 
             /Per Radar Set (which includes Category A 1.) items


CATEGORY "B"

1.
A. Installation


/Per Radar System 


              B. Commissioning Charges

/Per Radar System 


2.
Discounts for other accessories and repair parts from manufacturer's latest dated Dealer's Published Price List.



A.
Accessories

Discount List Publication:                      . 



B.
Repair Parts

Discount List Publication:                      .


3.
The labor rates for service calls and any requested and non-identified work, except warranty is:



A.  Straight time:


/per hour



B.  Over-time:


/per hour


4.
Bidder's service facility and spare parts depot nearest Colman Dock (Pier 52), Seattle, Washington:



Name:
                                 Contact Person:

                



Address:
                                    Telephone No.:

               
_______


Though many charges are included in the Inspection and Travel pricing, rates can be provided here to cover charges to other Washington State Agencies that may be capable of using services described in this contract.  Because these agencies are not part of the fixed rate plan, pricing for services can be provided herein should the vendor opt to provide services to the additional agencies.  


I.
LABOR RATES:

1.
Hourly Servicing rate:  


$ 

hr.

2.
Overtime Servicing Rate:

$ 

hr

3.
Evening, Weekend & Holiday Rate:
$ 

hr.

II. a)
TRIP CHARGES (Round-trip inclusive of mileage and travel labor rates)


The Washington State Ferry vessels covered by this contract could require work in any listed port, shipyard, or while secured in Eagle Harbor.  Please provide travel charges per trip for installation, including labor, for each destination, however only the 5 identified destinations will be used in the evaluation process.


		FERRY TERMINAL

		Mileage form Shop

		PER-TRIP CHARGE

		For Bid Evaluation

		Bid Totals



		Bremerton  

		_________

		$
_________(
____)

		

		



		Pier 52 (Colman Dock)




		_________

		$
_________(
____)

		

		



		Anacortes

		_________

		$
_________(
____)

		2 Trips

		$






		Edmonds 

		_________

		$
_________(
____)

		

		



		Keystone 

		_________

		$
_________(
____)

		

		



		Mukilteo

		_________

		$
_________(
____)

		

		



		Point Defiance

		_________

		$
_________(
____)

		

		



		Port Townsend

		_________

		$
_________(
____)

		

		



		Fauntleroy

		_________

		$
_________(
____)

		

		



		Eagle Harbor

		_________

		$
_________(
____)

		5 Trips

		$






		Everett Yards

		_________

		$
_________(
____)

		3 Trips

		$






		Tacoma Yards

		_________

		$
_________(
____)

		

		



		Bellingham Yards

		_________

		$
_________(
____)

		1 Trips

		$






		Seattle Yards

		_________

		$
_________(
____)

		4 Trips

		$






		Southworth 

		_________

		$
_________(
____)

		

		



		Vashon Head  

		_________

		$
_________(
____)

		

		





II.b)   The Washington State Ferry vessels covered by this contract could require work in any listed port, shipyard, or while secured in Eagle Harbor.  Please provide travel charges per trip for commissioning, including labor, for each destination, however only the 5 identified destinations will be used in the evaluation process. 


		
FERRY TERMINAL

		Mileage form Shop

		PER-TRIP CHARGE

		For Bid Evaluation

		Bid Totals



		Bremerton  

		_________

		$
_________(
____)

		

		



		Pier 52 (Colman Dock)




		_________

		$
_________(
____)

		

		



		Anacortes

		_________

		$
_________(
____)

		2 Trips

		$






		Edmonds 

		_________

		$
_________(
____)

		

		



		Keystone 

		_________

		$
_________(
____)

		

		



		Mukilteo

		_________

		$
_________(
____)

		

		



		Point Defiance

		_________

		$
_________(
____)

		

		



		Port Townsend

		_________

		$
_________(
____)

		

		



		Fauntleroy

		_________

		$
_________(
____)

		

		



		Eagle Harbor

		_________

		$
_________(
____)

		5 Trips

		$






		Everett Yards

		_________

		$
_________(
____)

		3 Trips

		$






		Tacoma Yards

		_________

		$
_________(
____)

		

		



		Bellingham Yards

		_________

		$
_________(
____)

		1 Trips

		$






		Seattle Yards

		_________

		$
_________(
____)

		4 Trips

		$






		Southworth 

		_________

		$
_________(
____)

		

		



		Vashon Head  

		_________

		$
_________(
____)

		

		





PRICE SHEET

TITLE:  RADAR EQUIPMENT, ACCESSORIES AND REPAIR PARTS


CATEGORY "C"

Optional:  (Informational)


		

		Item Description:

		Model/Stock #

		P/N

		Unit Price



		A.

		Receiver

		GP150D

		

		$



		B.

		GPS DATA SIGNAL SPLITTERS (Lemming 3)

		

		

		$



		C.

		FMD 1832/1932 Remote Radar

		

		

		$



		D.

		DVI-RGB conversion kit: Type: OP03-180

		008-536-070

		

		$



		E.

		Data Cable Set, 5 Meter

		000-117-603

		

		$



		F.

		GC-10 Heading Interface Board

		

		

		$



		G.

		Signal Cable 30 meter RW9600

		000-149-193

		

		$



		H.

		(1) MEMORY CARD

		000-148-719

		

		$



		I.

		Additional operator's manual

		

		

		$



		J.

		Additional service manual

		

		

		$



		K.

		Chart Cards (Data Pack - “Puget Sound”) US638XL NAVIONICS

		USA B8ET5M

		

		$



		L.

		Chart Cards (Data Pack - “Olympia to Anacortes”)

		C-Map NT+FP

		

		$





Standard Warranty: _________ Two (2) years’ parts and one (1) year labor


Extended Warranty: _________offers an extended labor warranty at a reduced labor rate 

$_______.00 per hour for the remaining one (1) year of the standard.


APPENDIX F     BID SPECIFICATIONS

F.1. SHIPPING TERMS 

		Terms of Sale

		Responsibility for Freight Cost and Transit Risk



		F.O.B. Destination, freight prepaid

		Seller - Pays freight charges
Seller - Bears freight charges
Seller - Owns goods in transit
Seller - Files claims (if any) 





F.2. ACCESSORIES 


Unless otherwise specified, all accessories and features listed herein shall be those supplied by the Original Equipment Manufacturer (OEM).  Any accessories, features, or operational performance required by FMVSS, Washington State Motor Vehicle Laws, OSHA or WISHA laws or mandates, that apply to the equipment being bid, shall be provided by the manufacturer.  All units associated with this purchase shall be of the same design and quality as those sold through normal retail channels; and they shall possess the latest technology, accessories, and features offered on standard retail units; whether or not they are called for in the following specifications.


F.3. STANDARD PRODUCTION MODEL


Unit shall be new (unused) current standard production model and shall be completely prepared for customer delivery through service by a factory-franchised dealer prior to delivery.  Each unit shall include all inspection coupons, certicards, or warranty identification cards furnished to the trade in general in accordance with standard warranty policy.  


F.4. EQUIPMENT ELECTRICAL CERTIFICATION 

As required by RCW 19.28.010 and WAC 296-24-956, all electrical equipment purchased shall conform to the applicable standard(s) or be otherwise certified by Underwriters Laboratories, Inc. or other recognized laboratory facility acceptable to the Purchasing Activity.


The Purchasing Activity may require Bidder to provide satisfactory documentation of the required certification.


Unless indicated in the bid document, the above certification shall apply to the equipment as a whole, not the individual components of that equipment.


21” COLOR ARPA RADAR WITH UAIS DISPLAY

THIS SPECIFICATION IS TO DESCRIBE MARINE RADAR EQUIPMENT (FURUNO RADAR MODEL FAR-2127 ARPA/PLOTTER/UAIS WITH CARD READER, CHART AND MEMORY CARDS AND WITH MU-201CE MONITOR, AND SUPPORTING EQUIPMENT INCLUDING THE MAXSEA COMMANDER X-7 SOFTWARE).  RADAR SYSTEM TO BE FURNISHED AS A COMPLETE PACKAGE.


Units shall be new (unused), current standard production models that shall be serviced and completely prepared by a factory authorized dealer and, ready for installation prior to delivery to wsf.  Each unit shall include all inspection coupons, certicards, or warranty identification cards furnished to the trade in general in accordance with standard warranty policy.


All accessories as listed herein shall be identical to those regularly supplied to the dealer by the original equipment manufacturer, and shall be of the identical quality and design as those normally installed on units for sale through normal commercial channels.  Units supplied shall have all the latest changes IN software hardware and firmware and features offered as standard whether called out in these specifications or not, AND ALL WSF SPECIFIED OR REQUESTED CHANGES.


		

		DESCRIPTION

		CHECK IF AS


SPECIFIED

		DESCRIBE FULLY


IF NOT AS SPECIFIED



		1.

		FURUNO FAR-2127 BBDC RADAR / ARPA WITH UAIS READY VIDEO-PLOTTER DISPLAY.  PEDESTAL 21 INCH DIAGONAL HIGH RESOLUTION COLOR FLAT SCREEN DISPLAY 1280 X 1024 PIXELS WITH DVI-D CAPABILITIES.  THE PROCESSOR SHALL BE COMPATIBLE TO A 24 VOLT DC POWER SUPPLY.  THE RADAR SHALL BE INTERNALLY SELECTABLE FOR IMO OR NON-IMO MERCHANT VESSEL SPECIFICATIONS.  RADAR COMPONENTS, INCLUDING PROCESSOR, KEYBOARD AND DISPLAY MUST BE OF MODULAR CONSTRUCTION.  RADAR APPARATUS MUST BE CONFIGURABLE AS A “BLACK BOX” UTILIZING THE FURUNO MU-201CE FLAT SCREEN DISPLAY. THE MU201CE IS 110 VAC. THE RADAR MUST BE CAPABLE OF INTERNAL STANDARDIZED UPGRADING TO A DVI-RGB DISPLAY FORMAT FOR SOLAS VDR INTERFACE.

		

		



		1.a

		THIS RADAR SHALL BE A TWENTY-FIVE KILOWATT X-BRAND TRANSCEIVER, WITH 6 PULSE LENGTHS (.07, .15, .3, .5, .7, 1.2µS) AND 4 PULSE REPETITION RATES (600, 1000, 1500, 3000 Hz).  

		

		



		1.b

		THE SCANNER SHALL BE CONFIGUIRED AT PURCHASE TO OPERATE AT HIGH SPEED (40 RPM+).  THE SCANNER WILL UTILIZE EXISTING CABLES UNLESS INSPECTION PROVES THEM TO BE UNUSABLE OR INSUFFICIENT

		

		



		2.

		EFFECTIVE DISPLAY SCREEN OF ROUND (MIN 308 MM PICTURE), TARGET COLOR SELECTABLE AS EITHER 32 LEVELS OF SIGNAL QUANTITIZATION IN MONOCHROME YELLOW, MONOCHROME GREEN, MONOCHROME WHITE, OR COLOR DEFINITION; PROVIDING GRADATION OF THREE COLORS: RED, YELLOW AND GREEN IN QUANTITIZED ORDER OF TARGET STRENGTH, WITH INDEPENDENT TARGET COLOR INTENSITY ADJUSTMENT..

		

		



		2.a

		THE RADAR SHALL HAVE A USER ADJUSTABLE VIDEO CONTRAST FOR INCREASED TARGET DISCRIMINATION IN RANDOM AND INTERMITTENT RETURN.  THIS VIDEO CONTRAST WILL ADJUST ACCORDINGLY TO SIGNAL STRENGTH RETURN.  THE RADAR SHALL ALSO HAVE A WIPER FUNCTION THAT EMULATES OLDER PPI ‘SWEEP STYLE’ RADARS DECAY OF RANDOM AND LEGITIMATE RETURNS TO AID IN TARGET IDENTIFICATION.

		

		



		2.b

		SELECTABLE DISPLAY MODES INCLUDING (WITH HEADING AND SPEED INPUT): RELATIVE MOTION HEAD-UP, HEAD-UP TRUE BEARING (CURSOR GYRO STABILIZED), COURSE UP, NORTH UP RELATIVE MOTION, OR NORTH UP TRUE MOTION (A STABILIZED LAND MASS WHERE TARGET AND OWNSHIP MOVE). ADDITIONALLY THE RADAR MUST BE CAPABLE OF DISPLAYING COURSE STEERED AND COURSE MADE GOOD, WITH SPEED OVER GROUND AND SET.

		

		



		3.

		FOUR USER DEFINED PROGRAMMABLE (MACRO) FUNCTION KEYS FOR ONE TOUCH SET UP OF SELECTED RADAR PICTURE/ECHO SETTINGS, STANDARD OPERATIONAL KEY SETTINGS, ARPA AND AIS SPECIFICS ITEMS, OR OPERATIONAL SPECIFIC ALARMS AND FEATURES, AND A USER DEFAULT SETTING.

		

		



		4.

		CONTROL KEYBOARD FEATURING TACTILE KEY PADS AND ROTARY CONTROLS FOR PRIMARY RADAR FUNCTIONS (RANGE, GAIN, A/C SEA, A/C RAIN, A/C AUTO, VRM AND EBL) AND TRACKBALL CONTROL FOR MULTI-FUNCTIONAL CURSOR ADJUSTMENT HAVING WITH RIGHT/LEFT CLICK KEYS AND SCROLLING WHEEL.  FEATURE ACTIVATION (INCLUDING ALARM SETTINGS) AND SETTING SELECTION THROUGH BOTH KEYBOARD AND ON-SCREEN CURSOR METHOD; MUST NOT BE OF THE SCREEN TOUCH TYPE.  THE RADAR MUST ALSO BE CAPABLE OF OPERATION WITH A SECONDARY, OR THIRD, REMOTE CONTROL HEAD (CAPABLE OF BEING THE PRIMARY OR SECONDARY CONTROL) USING TRACKBALL AND RIGHT / LEFT CLICK KEYS AND WHEEL AND THE FOUR PROGRAMMABLE KEYS WITHOUT ADDITIONAL SOFTWARE OR HARDWARE.  THE RADAR STANDBY/TRANSMIT, AUTO/MANUAL GAIN, PICTURE MODE, GAIN, SEA, AND RAIN CONTROL MUST BE ADJUSTABLE FROM THE MAXSEA ENC PROGRAM.

		

		



		5.

		OFF CENTER CAPABILITY: ANYWHERE WITHIN RANGE IN USE UP TO 75% OF RANGE SELECTED, EXCLUDING THE LONGEST RANGE SCALE.  ZOOM CAPABILITY: THAT EMPLOYS ‘USER SELECTED’ MAGNIFICATION LEVELS DISPLAYING ZOOMED AREA IN A SEPARATE SIDE SCREEN

		

		



		5.a

		THE CURSOR SHALL BE MULTI-FUNCTIONAL WITH PLOT ACQUISITION AND CANCELLATION ABILITIES, UAIS IDENTIFICATION AND ACTIVATION, ARPA ACQUISITION AND ACTIVATION, ZOOM AND OFF CENTER POSITIONING, AND MARK PLACEMENT AND REMOVAL ABILITIES.  THE CURSOR SHALL ADDITIONALLY BE THE METHOD FOR POSITIONING AND CREATING ON SCREEN USER DEFINED ZONES.

		

		



		6.

		THE RADAR MUST HAVE THE 3 SPECIFIC FURUNO STYLES OF ECHO AVERAGING; ADDRESSING ENHANCEMENT, SUPPRESSION, AND PERMANENCE OR REPEATABILITY.  3 STYLES OF ECHO STRETCH COMPRISING OF BEARING AND DEPTH INDIVIDUALLY AND IN COMBINATION.

		

		



		7.

		GYRO STABILIZED TARGET ECHO TRAILS INDICATING TARGET PAST POSITIONS IN HEAD-UP MODE AND STABILIZED.  ECHO TRAILS SELECTABLE TO EITHER RELATIVE OR TRUE, SINGLE LEVEL OR MULTIPLE LEVEL GRADATION OF TRAIL DISPLAY AS WELL AS PAST ECHO AND ECHO REPAINT AT DIFFERENT RANGE SCALES.  TRAILING TIME SELECTABLE AT 30 SEC., 1, 3, 6, 15, 30 MINUTES AND CONTINUOUS BY KEYSTROKE, AND INTERMEDIATE DURATIONS USING ALTERNATE SELECTION MODES.  THESE TRAILS SHALL ALSO BE ADJUSTABLE BY SCROLL WHEEL AT 15 SECONDS. 30 SECONDS AND IN 30 SECOND INTERVALS FORM 1-30 MINUTES.  THE TRAIL FEATURE SHALL HAVE A MEMORY CAPABILITY TO INSTANTLY EXTEND AND SHORTEN BY OPERATOR COMMAND. THE TRAIL FEATURE SHALL HAVE A COPY ABILITY TO DISPLAY EXISTING TRAILS ON OTHER RANGE SCALES.  THE TRAILS FEATURE SHALL ALSO HAVE THE ABILITY TO SELECT NARROW TRAILS TO REDUCE THE OVERALL SCREEN DISPLAYED WIDTH. 

		

		



		7.a

		THE DISPLAY MUST ALSO EMPLOY ON-SCREEN CURSOR ACTIVATED AND ADJUSTABLE SENSITIVITY AND SUPPRESSION AS WELL AS PICTURE ENHANCING FEATURES SUCH AS ECHO STRETCH, ECHO AVERAGE, INTERFERENCE REJECTION, PULSE SLECTION, AUTO RAIN SUPPRESSION, AND PICTURE MACRO STETTING SELECTIONS.  THE PICTURE SETTINGS AND SELECTIONS AS WELL AS SENSITIVITIES AND SUPPRESSIONS SHALL BE OF A SCREEN ‘SCROLL AND SELECT’ TYPE WITH CHANGING COLORS WHEN SELECTED AND RED FOR NONSELECTED OPTIONS.

		

		



		7.b

		THE DISPLAY MUST ALSO POSSESS FOUR MACRO PICTURE SETTINGS OF THE SELECTABLE OPTIONS FOR OPERATOR CUSTOMIZABLE, REPEATABLE, AND RECORDABLE CONFIGURATIONS, ONE OF THESE KEYS MUST BE PROGRAMMABLE FOR WSF FLEET STANDARDS.

		

		



		7.c

		THE DISPLAY MUST ALSO POSSESS FOUR MACRO BRILLIANCE SETTINGS OF THE SELECTABLE OPTIONS FOR OPERATOR CUSTOMIZABLE, REPEATABLE, AND RECORDABLE CONFIGURATIONS.

		

		



		8.

		SYSTEM CAPABLE OF DISPLAYING INTEGRATED NAVIGATIONAL DATA INCLUDING: LATITUDE, LONGITUDE, GPS/DGPS STATUS, DIGITAL INDICATION OF WIND SPEED AND DIRECTION, DIGITAL INDICATION OF CURRENT SPEED AND DIRECTION, DIGITAL INDICATION OF WATER DEPTH AND TEMPERATURE, GRAPHIC ANALOG DISPLAY OF WIND AND CURRENT DIRECTION AND GRAPHIC DISPLAY OF WATER DEPTH, NAVIGATION LINES, ON SCREEN WAY POINT INDICATION. CURSOR POSITION IN LATITUDE/LONGITUDE, RANGE/BEARING, AND X/Y COORDINATES AND TIME TO GO TO POSITION. 

		

		



		8.a

		THE RADAR MUST ALSO BE CAPABLE OF OPERATOR GENERATED AND CUSTOMIZED CARTOGRAPHY THAT MAY BE STORED INTERNALLY OR DOWNLOADABLE TO EXTERNAL MEMORY CARDS.  

		

		



		8.b

		THE RADAR SHALL BE CAPABLE OF RECORDING INDIVIDUAL OPERATOR SPECIFIC DATA FOR RESTORATION OF SETTINGS AND FEATURE SELECTIONS; THESE SHALL INCLUDE ALL ITEMS THAT ARE CURRENTLY ESTABLISHED ON THE RADAR ON EACH AND EVERY MENU AND FEATURE.  INDIVIDUAL OPERATOR SETTINGS SHALL BE CAPABLE OF RECORDING TO AN EXTERNAL RAM CARD.  THIS RECORDING CAPABILITY SHALL ALSO EXTEND TO THE FEATURES SETTINGS AND LEVELS ON THE INSTALLATION MENUS FOR EASE OF SERVICING AND REPAIR.

		

		



		8.c

		ELECTRONIC BEARING LINES AND VARIABLE RANGE MARKERS MUST BE ADJUSTABLE BY EITHER KEYSTROKE OR CURSOR ACTIVATION; WITH ADJUSTMENT BY EITHER DIAL, TRACKBALL OR SCROLL WHEEL.  THE VARIABLE RANGE MARKERS MUST ALSO DISPLAY TIME TO REACH THE VARIABLE RANGE MARKER POSITION.

		

		



		9.

		VIDEO-PLOTTER BUILT INTO THE DISPLAY. THIS VIDEO PLOTTER MUST BE CAPABLE OF RECORDING OWN SHIP TRACK (INTERVALS OF OFF, 10 SEC., 30 SEC., 1/5/10/30 MIN., OR 1 HOUR) TARGET SHIP TRACK, MARKS AND WAY POINTS.  THIS UNIT WILL DISPLAY DIGITIZED NAVIGATIONAL CHARTS FROM ROM CARDS.  CHARTS ARE TO BE FACTORY DIGITIZED FROM NOAA CHARTS AND PAINT LAND MASS IN GREEN/YELLOW/CYAN/ORANGE/AND GRAY WITH SELECTABLE LAYERS OF DATA TYPES INCLUDING MARKS, BUOYS, DANGER HIGHLIGHTS, PLACE NAMES, COAST LINES CONTOUR LINES, NAV LINES, PROHIBITED AREAS, OWNSHIP AND TARGET TRACKLINES AND MATCHING LINES (NON IMO).  CHARTS ARE TO BE CAPABLE OF SELECTABLE GRAPHIC DISPLAY ITEMS THAT CAN BE TAILORED TO USER SPECIFICATIONS.

		

		



		9.a

		THE VIDEO PLOTTER SYSTEM SHALL UTILIZE THE FAR-2127 RADAR DISPLAY AND MAY BE SET TO DISPLAY A RADAR PICTURE ONLY, OR COMBINATION CHART DISPLAY WITH REAL TIME RADAR OVERLAY.  BUILT IN INTERNAL MEMORY TOTALING 6,000 POINTS FOR STORAGE OF OWN SHIP TRACK DERIVED FROM THE ARPA PLOTTER.  BUILT IN INTERNAL MEMORY TOTALING 20,000 POINTS FOR STORAGE OF TARGET SHIP TRACK DERIVED FROM THE ARPA PLOTTER.  BUILT IN INTERNAL MEMORY TOTALING 3,000 POINTS FOR STORAGE OF MARKS CREATED BY THE OPERATOR.  TRACK LINE FOR OWN SHIP, TRACK LINE FOR TARGET SHIP AND MARKS MAY BE DOWNLOADED ONTO AN EXTERNAL RAM CARD.   

		

		



		10.

		ARPA PLOTTER - INTERNAL AUTOMATIC RADAR PLOTTING AID THAT FUNCTIONS IN HEAD-UP, HEAD-UP TRUE BEARING, COURSE-UP, NORTH-UP RELATIVE MOTION, AND NORTH-UP TRUE MOTION DISPLAY MODES WITH ACQUISITION FROM 1/10 NM TO 32NM RANGE.  ARPA WITH CAPABILITY OF TARGET TRACKING OF UP TO 100 TARGETS, (WITH 5 DIFFERENT SELECTION PROPORTIONALITIES INCLUDING TOTAL MANUAL ACQUISITION AND TOTAL AUTOMATIC ACQUISITION).

		

		



		10.a

		CAPABILITY FOR SIMULTANEOUS TARGET LOCATION AND MANEUVERING DATA, INCLUDING CPA, TCPA, AND BOW CROSSING DATA, FOR UP TO 6 TARGETS ON DEMAND. OUTPUT (NMEA0183 FORMAT) BY TRACK BALL IDENTIFICATION FOR EXTERNAL PLOTTERS.  

		

		



		10.b

		ARPA PLOTTER MUST HAVE TRIAL MANEUVER CAPABILITY FOR SIMULATION OF FUTURE CALCULATED POSITIONS OF TRACKED VESSELS INCLUDING OPERATOR INPUT OF SPEED, HEADING AND MANEUVER TIME DELAY ENABLING CALCULATED DISPLAY OF FUTURE MANEUVER DELAY FOR BOTH SPEED AND COURSE AWAY FROM THE CURRENT OWNSHIP POSITION IN BOTH A DYNAMIC (MOVING) AND STATIC (FIXED FRAME) FORMATS.   

		

		



		11.

		THE ARPA SHALL HAVE THE ABILITY TO CREATE GUARD ZONES TYPES OF SECTOR/WINDOW, KEYHOLE AND ENCIRCLING ZONES.  THE ARPA MUST HAVE THE ABILITY TO CREATE A POLYGON ZONE OF 3-10 POINTS SELECTED TO GROUND, HEADING, OR NORTH STABILIZATION.

		

		



		11.a

		THE ARPA MUST BE CAPABLE OF TARGET BASED, OR ECHO REFERENCED, SPEED DETERMINATIONS AND CALCULATIONS SHOULD THE SPEED INPUT SOURCE FAIL.   THIS FEATURE SHALL PROVIDE DATA IN NO LONGER THAN 1 MINUTE AND MAXIMUM ACCURACY AFTER NO LONGER THAN 3 MINUTES, IDENTICAL TO ARPA TARGET ACQUISITION.  THE RADAR MUST BE CAPABLE OF ASSIGNING 3 INDIVIDUAL REFERENCE POINTS FOR CONTINUOUS OPERATION, WITH AUTOMATIC IDENTIFICATION OF PREVIOUSLY FULLY ACQUIRED, AND TRACKED, STATIONARY PLOTTED TARGETS.  THE RADAR SHALL HAVE ON-SCREEN INDICATION OF THE TARGET BASED SPEED INPUT WITH THE LETTERS ‘REF’ (REFERENCE) AND THE SPEED INDICATED AS ‘KTBT’ FOR KNOTS BOTTOM TRACK.  

		

		



		12.

		UNIVERSAL AUTOMATIC IDENTIFICATION SYSTEM INTERFACE-THE RADAR MUST BE SUPPLIED AS STANDARD INCLUDED FEATURE CAPABLE OF DISPLAYING UAIS TARGETS AND THEIR ASSOCIATED NAVIGATIONAL DATA.  THE RADAR MUST BE ABLE TO SIMULTANEOUSLY DISPLAY 1000 UAIS TARGETS.  THE RADAR MUST BE CAPABLE OF HOLDING TO REPLAY THE 20 MOST RECENT UAIS MESSAGES (UNTIL THE UNIT IS POWERED DOWN).  MESSAGE CAPABILITY MUST BE AT LEAST 150 CHARACTERS/SPACES.  THE RADAR MUST BE CAPABLE OF CREATING AND SENDING MESSAGES THROUGH THE VESSELS FA-100 UAIS UNIT.  THE RADAR MUST HAVE THE ABILITY TO SIMULTANEOUSLY DISPLAY THREE UAIS TARGETS DATA UPON DEMAND.  THE RADAR MUST BE CAPABLE OF FUSION OF THE UAIS AND ARPA DATA AND GRAPHICS WITH USER SELECTABLE PARAMETERS FOR FUSION AND SEPARATION.

		

		



		12.a

		THE UAIS MUST BE CAPABLE OF UTILIZING PARAMETERS ESTABLISHED FOR ARPA TRACKED TARGETS IN RESPECT TO THE CPA/TCPA ALARMS.  THE UAIS TARGETS MUST BE CAPABLE OF DISPLAYING IN COLORS OF RED, GREEN, BLUE, YELLOW, CYAN, MAGENTA, AND WHITE.  THE UNIT MUST HAVE THE ABILITY TO NOTIFY THE OPERATOR WHEN A MESSAGE HAS ARRIVED.  

		

		



		12. b

		IF NOT SO EQUIPPED WITH FURUNO GP-90D, WSF MAY PURCHASE THE GP150D  RECEIVER WITH TWELVE DISCRETE CHANNELS, PARALLEL TRACKING OF TWELVE SATELLITES, C/A CODE, ALL IN VIEW COMPUTING ALGORITHM WITH KALMAN FILTER.  RAIMS INTEGRITY MONITORING CAPABILITY, AND WAAS POSITION CORRECTION ABILITY, INTERNAL DIFFERENTIAL BEACON RECEIVER.  THE GPS UNIT MUST BE CAPABLE OF DESELECTING FAULTY OR MALFUNCTIONING SATELLITES TO INHIBIT THE POTENTIAL COMPROMISE OF ACCURACY FOR RECEIVED DATA.  OUTPUTS INCLUDE CLOSED CONTACT OUTPUT EMULATING SPEED LOG WITH AN IEC 61162 FORMAT SIGNAL.  FULLY MEETS NEW IMO RESOLUTION MSC.112 (73) AND IEC 61108-1 ED.2 FOR SOLAS CARRAIGE REQUIREMENTS ON AND AFTER   1 JULY 2003. SENSOR OF SOG AND COG FOR AIS, RADARS, AND OTHER NAVIGATIONAL AIDS. AUGMENTATION TO ENHANCE ACCURACY BY STANDARD FITTED WAAS AND OPERATIONAL DGPS.  DISPLAY MODES OF VIDEO PLOTTER, 3-D HIGHWAY, TEXT, STEERING.  THE UNIT MUST HAVE MEMORY OF 200 POINTSW FOR SHIP’S PAST POSITION AND MARKS (INCL. 99 EVENTS MARK MAX.); 999 WAYPOINTS; AND 30 ROUTES CONTAINING UP TO 30 WAYPOINTS. 

		

		



		12.c

		THIS UNIT WILL BE CONFIGURED TO DRIVE THE EXISTING 2127 AND NEW 2127, UTILIZING SHIELDED AND TWISTED INTERFACE CABLES; THE NMEA AND LOG DATA IS TO BE DISTRIBUTED TO PROVIDE BOTH UNITS WITH COMPLETE DATA INPUT THROUGH THE EXISTING GPS DATA DISTRIBUTION SYSTEM, WHICH MAY REQUIRE THE INSTALLATION OF A MARIN SIGNAL SPLITTER / AMPLIFIER. 

		

		



		12.d

		THE HEADING DATA WIL BE RUN THROUGH A GROTH SERVICES CB2384 DIGITAL CONVERTER WHICH WILL BE PROVIDED BY WSF (OFE).

		

		



		13.

		AS AN ACCESSORY, THE RADAR WILL BE CONNECTED TO A HUB-100 THAT WILL BE INSTALLED IN THE RADAR PEDESTAL.  THE HUB AND MONITOR WILL ALL BE INDEPENDENTLY CONNECTED TO BY PLUG TO A WSF TESTED AND APPROVED ATC (SURGE PROTECTED) AC POWER SOURCE PROVIDING 750 VOLT AMPS FOR 20 MINUTES OF UNINTERRUPTED POWER TO THESE COMPONENTS.  BOTH THE HUB AND POWER SUPPLY WILL BE MOUNTED INSIDE OF THE PEDESTAL AND AN ACCESS HOLE WILL BE CUT INTO THE UPPER MOST HALF OF THE INBOARD SIDE THE PEDESTAL AT A LOCATION AND SIZE TO BE PROVIDED BY WSF REPRESENTATIVES. 

		

		



		13. a

		A FREE STANDING PEDESTAL, OF FURUNO DESIGN AND SPECIFIALLY MODIFIED FOR WSF USAGE, SHALL BE PROVIVDED FOR EACH RADAR.  THESE PEDESTALS ARE CONSTRUCTED BY HARRIS METAL FABRICATIONS, OF BATTLE GROUND WA, A FURUNO AUTHORIZED SUBCONTRACTOR, AND ARE SPECIFIED AS THE ONLY ACCEPTABLE TYPE.  THIS MANUFACTURER WILL ALSO BE UTILIZED TO PROVIDE A SPECIFIC WSF DESIGNED 9” X 15” SHELF TO MOUNT THE NEW ENC COMPUTER EQUIPMENT.  THE PEDESTAL SHALL ALSO POSSESS THE ABILITY TO ALLOW A FLOATING KEYBOARD, FOR ADJUSTMENT RIGHT AND LEFT, AND A PLATE FOR COMPUTER MOUSE.  THESE DETAILS HAVE BEEN COORDINATED WITH THE PEDESTAL MANUFACTURER. PRICES FOR CONTRACTOR INSTALLATION OF THE PEDESTAL SHALL BE INCLUDED IN THE PRICE OF THE SYSTEM INSTALLATION. 

		

		



		13.b

		A FLAT ADAPTER PLATE MAY BE NECESSARY FOR THE PEDESTAL AND WILL BE REQUESTED AS NEEDED AND IS A SEPARATELY BILLABLE ITEM.  ANY RISER FOR THE RADAR SHALL BE OF ONE-EIGHTH (1/8”) INCH ALUMINUM. OR AN EQUALLY STRONG AND LIGHTWEIGHT MATERIAL, PRE-APPROVED METAL BY WSF, AT A HEIGHT TO BE PROVIDED BY WSF.   THE RADAR BASE (RISER) MUST PROVIDE AN AREA FOR ACCESSING TRANSITS AND “SERVICE LOOPS” OF THE INTER CONNECTING CABLES AND POWER CABLES EXITING THE BASE OF THE RADAR. PRICES FOR CONTRACTOR INSTALLATION AND FURNISHED RISER(S) SHALL BE A SEPARATELY BILLABLE ITEM.

		

		



		14.

		INSTALLATION:  CONTRACTOR WILL BE REQUIRED TO INSTALL RADAR UNITS ON FERRY VESSELS SELECTED BY WASHINGTON STATE FERRIES (WSF).  INSTALLATION SHALL BE MADE BY A CERTIFIED MARINE ELECTRONICS TECHNICIAN (FCC & MANUFACTURER), OR UNDER SUPERVISION THEREOF, AND APPROVED BY A WSF VESSEL INSPECTOR OR WSF FACILITY FOREMAN (Contact WSF PROJECT MANAGER).  SEE ARTICLE 14A BELOW FOR INSTALLATION DESIGN.  UNITS ARE TO BE INSTALLED IN THE PLACE OF THE EXISTING FURUNO 2125 RADARS, WHERE POSSIBLE AND AS SPACE ALLOWS, UNLESS OTHERWISE DIRECTED BY WSF.  

		

		



		14.a

		INSTALLATION AND HOT WORK MOUNTING MUST BE PERFORMED BY CERTIFIED MARINE CHEMIST/WELDER, OR UNDER THE SUPERVISION THEREOF, THROUGH THE CONTRACTOR.   THE CONTRACTED INSTALLATION VENDOR SHALL PERFORM NO HOT WORK UNLESS LESS UNDER EXTREME CIRCUMSTANCES THE VENDOR IS REQUESTED TO PROVIDE OR CONTRACT SUCH SERVICES. NO VESSEL WELDING WILL BE ALLOWED WHILE VESSEL IS IN SERVICE. ALL WELDING WILL BE CONDUCTED WITH ADEQUATE VENTILATION AND WITH A FIRE WATCH IN COMPARTMENT AND ANY ADJACENT COMPARTMENTS. ** 


** NOTE: CONTRACTOR MAY BE REQUIRED TO OBTAIN THE HOT WORK SERVICES OF WSF, OR OTHER COMMERCIAL YARD, TO PERFORM ACTUAL HOT WORK.  COST OF THESE SERVICES SHALL BE BORNE BY THE CONTRACTOR, BUT SHALL BE REIMBURSABLE WITH PRIOR APPROVAL AND DOCUMENTATION.

		

		



		14.b

		ALL CABLING MUST BE CONTINUOUS AND COMPRISED OF NEW CABLES UNLESS APPROVED OR SPECIFIED BY WSF.  WHERE POSSIBLE THE CABLING MUST BE LOW SMOKE AND SHIELDED; THE SHIELDING SHALL BE GROUNDED AT THE TRANSMIT END.  ANY CABLES PASSING THROUGH A BULKHEAD, TRANSIT, STUFFING TUBE, COLLAR, OR PASSAGE OF A SUCH NATURE SHALL BE TAGGED AND IDENTIFIED ON EACH SIDE OF THE THROUGHWAY; THE APPROPRIATE CABLING IDENTIFICATION CAN BE OBTAINED FROM WSF.  IN ALL CASES WHERE SUCH POSSIBILITY EXISTS, A SERVICING LOOP OF THREE (3) TO SIX (6) FEET OF SPARE CABLING SHALL BE INCLUDED TO ALLOW FOR MINOR ADJUSTMENTS AND UNFORESEEN FUTURE ADJUSTMENTS OF EQUIPMENT PLACEMENT.

		

		



		14.c

		PRE INSTALLATION WORK.   PRIOR TO EACH INSTALLATION THE VENDOR, OR REPRESENTATIVE THEREOF, SHALL MEET WITH THE PORT CAPTAINS AND PORT ENGINEERS (OR REPRESENTATIVES THEREOF) AND A WSF INSPECTOR OR WSF EAGLE HARBOR FACILITY FOREMAN ON A VESSEL SHIPCHECK TO EXPLORE AND DISCUSS EACH INDIVIDUAL INSTALLATION. WHERE POSSIBLE, THIS SHALL OCCUR AT LEAST 30 DAYS PRIOR TO INSTALLATION AND TAKE AT LEAST TWO (2) HOURS, BUT NO MORE THAN FOUR (4) HOURS, AND WILL BE A SEPARATELY BILLED ITEM BUT WILL NOT BE INCLUDED IN THE BID EVALUATION PRICE.  SHOULD THIS SHIPCHECK EXCEED THE 4-HOUR WINDOW; ADDITIONAL CHARGES MAY BE APPLIED FOR UPON VERIFICATION.  THE VENDOR SHALL PROVIDE A LIST DETAILING WHAT TASKS ARE REQUIRED TO COMPLETE THE INSTALLATION IDENTIFYING WHAT TASKS THEY CAN NOT COMPLETE AND WILL REQUIRE SUPPORT WORK (i.e. HOT WORK, etc.).

		

		



		14.d

		ANY EQUIPMENT, OR SYSTEMS, DISPLACED SHALL BE REINSTALLED TO CURRENT U. S. C. G. REQUIREMENTS.  ANY SYSTEMS THAT ARE SUB-STANDARD AT INITIAL INSPECTION MUST BE IDENTIFIED PRIOR TO THE INITIATION OF WORK; PRE-IDENTIFIED, NON-SPECIFIED AND REQUIRED UPGRADES ARE A BILLABLE ITEM.   ALL EQUIPMENT DISPLACED SHALL BE RETURNED TO WORKING ORDER AND SHALL UTILIZE CONTINUOUS CABLING AND WIRING IN A MANNER THAT MEETS OR EXCEEDS THE CURRENT STANDARDS SET FOR SUCH EQUIPMENT; IDENTIFIED AND REQUIRED UPGRADES OR REPLACEMENTS ARE A BILLABLE ITEM. 

		

		



		14.e

		THE INSTALLATIONS MAY REQUIRE MOUNTING OR RELOCATION OF A SHELVING UNIT (THAT WILL BE SUPPLIED TO THE VENDOR OR IS EXISTING) THAT WILL FIT BETWEEN THE PRESENT RADAR SITE AND THE NEWLY INSTALLED RADAR.  IF NECESSARY THE VENDOR MAY BE REQUESTED TO PROVIDE SUCH SHELVING; THIS SHELVING IS NOT SPECIFIED IN THE CONTRACT AND WOULD BE A BILLABLE ITEM.   RADIOS AND OR GPS UNITS MAY BE INSTALLED ON THIS SHELF.  THE VENDOR SHALL SUPPLY A PER MAN HOUR BID FOR THIS SHELVING INSTALLATION AND CURSORY RELATED SERVICES TOWARDS THE INSTALLATION AND CONNECTION OF NAVIGATIONAL EQUIPMENT. 

		

		



		14.f

		THERE MAY BE A RADAR CONNNECTION STRIP MOUNTED INSISDE OF THE RADARS TO BE REMOVED.  THIS CONNECTION STRIP MUST BE DISCONNECTED NOTING CONNECTION POINTS AND REASSEMBLED WITHIN THE NEW RADAR PEDESTALS.  THIS IS A BILLABLE ITEM WITH AT THE RATES PROVIDED IN THE PRICE SHEETS.

		

		



		14.g

		THE VENDOR IS RESPONSIBLE FOR THE CLEANUP, MAINTENANCE, AND DISPOSAL OF ALL REFUSE, PACKAGING, REPLACED WIRING, AND WASTE PRODUCT CREATED DURING AND RESULTANT OF THE RADAR INSTALLATION.  THIS SHALL FOLLOW THE GUIDELINES PRESENTED IN THE WORK STANDARDS OF THIS DOCUMENT

		

		



		14.h

		THE VENDOR IS RESPONSIBLE FOR ARRANGING THE DELIVERY THE NEW RADAR SYSTEM AND REMOVAL OF AND OLD RADAR SYSTEM TO AND FROM THE VESSEL.  THIS SHALL INCLUDE ANY LIFT SERVICES THAT MAY BE REQUIRED.  UPON ARRIVAL INTO THE YARDS WHERE THE WORK WILL BE CONDUCTED THE OLD EQUIPMENT SHALL BE DISCONNECTED AND LOADED UNTO PALLETS, ADDITIONALLY THE NEW EQUIPMENT WILL BE LOADED ONTO PALLETS, AND ONE LIFT WINDOW WILL BE PROVIDED TO LOAD AND UNLOAD THESE SYSTEMS.

		

		



		14.i

		THE VENDOR IS RESPONSIBLE FOR THE SAFE REMOVAL OF ALL OF THE OLD EQUIPMENT.  THIS SHALL SPECIFICALLY INCLUDE THE SCANNER AND DATA CABLES IN REGARDS TO THE MAINTAINING AND REMOVAL OF CONNECTORS AND MAINTAINING THE INTEGRITY AND FUNCTIONALITY OF THE EXISTING CABLES.  THESE EXISTING CABLES, INCLUDING THE SCANNER, ARE OF PROPER TYPE AND ARE FULLY FUNCTIONAL, A VISUAL INSPECTION OF ALL EXTERNAL CABLE SHALL BE CONDUCTED PRIOR TO COMMENCING WORK.  THE INSTALLER MUST EXERCISE GREAT CARE WHEN REMOVING THE EXISTING CABLE FOR THE FR-2125 GEARBOX SO AS NOT TO DAMAGE OR SHORTEN THE WIRES.  IT SHALL BE THE RESPONSIBILITY OF THE VENDOR TO POINT OUT ANY FAULTS OR FAILURES IN THE LINES OR CONNECTORS PRIOR TO COMMENCING ANY WORK.  FAILURE TO DO SO COULD RESULT IN THE INSTALLATION OF A NEW CABLE AT THE VENDORS EXPENSE. INSTRUCTION ON THE METHOD TO REMOVE THE OLD CONNECTOR FOR REUSE WITH WAGO CONNECTION SYSTEM IS AVAILABLE FROM THE MANUFACTURER.

		

		



		14. j

		INSTALLATION DESIGN.  CONTRACTOR SHALL INCORPORATE THE INSTALLATION INTO THE VESSEL DESIGN.  INSTALLATION MUST MEET U.S. COAST GUARD REQUIREMENTS AND HAVE USCG AND WSF VESSEL DESIGN APPROVAL.  AN ELECTRICAL DRAWING, AND CABLE GUIDE DRAWING, MUST BE COORDINATED TO WSF VESSEL DESIGN FOR ULTIMATE U.S. COAST GUARD APPROVAL OF THE INSTALLATION.  DRAWINGS MAY BE MADE BY CLASS; HOWEVER INDIVIDUAL VARIATIONS MUST BE MADE FOR EACH VESSEL.  ULTIMATE APPROVAL MUST BE RECEIVED, FROM THE U.S. COAST GUARD AND WSF VESSEL DESIGN.


THE FOLLOWING DRAWINGS MAY BE REVISED TO CORRECTLY DEPICT THE SHIPBOARD INSTALLATIONS.  THESE WILL BE AVAILABLE TO USE A GUIDE TO THE INSTALLING TECHNICIANS.




ANTENNA ARRANGEMENT




PILOTHOUSE ARRANGEMENT




PILOTHOUSE NAVIGATION DATA DISTRIBUTION SYSTEM


              PILOTHOUSE 24 VDC POWER DISTRIBUTION SYSTEM


              SHIPS GYROCOMPASS/HEADING/SHIPS OWN COURSE DISTRIBUTION SYSTEM


CURRENT ELECTRICAL DRAWINGS MAY BE OBTAINED OR COORDINATED THROUGH WSF VESSEL DESIGN. ANY VENDOR DRAWING AND MUST BE SUBMITTED FOR WSF VESSEL DESIGN FOR APPROVAL OF THE INSTALLATION PRIOR TO THE COMMENCEMENT OF WORK.  THE ELECTRICAL DRAWING SHALL IDENTIFY CIRCUITS THAT WILL BE UTILIZED, WITH CONNECTED LOAD NOTED, AND CABLE TYPES.

		

		



		14. j

		14.j (CONTINUED)


REVISIONS MAY BE CLASS DRAWINGS AND IF SO, SHALL INDICATE VESSEL APPLICABILITY.  REVISED DRAWINGS SHALL BE SUBMITTED FOR STATE APPROVAL. THESE DRAWINGS MUST BE  U. S. C. G.  APPROVED AND PROVIDED TO THE PORT CAPTAINS OFFICE, PORT ENGINEERS OFFICE, VESSEL ENGINEERING, AND THE WSF INSPECTOR OR WSF EAGLE HARBOR FACILITY FOREMAN (INVOLVED WITH THAT PARTICULAR INSTALLATION) AT LEAST THIRTY DAYS PRIOR TO INSTALLATION.  IT SHALL BE THE VENDORS RESPONSIBILITY TO ENSURE THAT THESE DOCUMENTS SECURE U. S. C. G. APPROVAL AND ARE DISTRIBUTED TO THE INVOLVED PARTIES.  THE CABLES RUNNING BETWEEN THE RADAR DISPLAY AND ANTENNA UNITS SHALL BE ONE CONTINUOUS RUN WITH NO SPLICES OR JUNCTION BOXES.  THIS SHALL BE TRUE FOR ALL NEW AND EXISTING RADAR’S.  All effort must be made to remove eXISTING WIRING AND CABLES.  WIRING NOT REMOVED MUST BE TAGGED AND DEAD-ENDED TO GROUND AND APPROVED BY THE U.S. COAST GUARD.  THE SCANNER CABLE MUST BE PRESERVED IN PLACE.

ALL METAL AREAS AFFECTED BY WELDING AND ALL BARE METAL AREAS MUST BE CLEANED OF ALL OXIDATION, PRIMED AND PAINTED TO PROTECT AGAINST CORROSION, TO MATCH EXISTING COATING SYSTEM.


NO VESSEL WELDING WILL BE ALLOWED WHILE VESSEL IS IN SERVICE. ALL WELDING WILL BE CONDUCTED WITH ADEQUATE VENTILATION AND WITH A FIRE WATCH IN COMPARTMENT AND ANY ADJACENT COMPARTMENTS.** 


 **  NOTE: CONTRACTOR MAY BE REQUIRED TO OBTAIN THE HOT WORK SERVICES OF WSF, OR OTHER COMMERCIAL YARD, TO PERFORM  ACTUAL HOT WORK.  COST OF THESE SERVICES SHALL BE BORNE BY THE CONTRACTOR, BUT SHALL BE REIMBURSABLE WITH PRIOR APPROVAL AND DOCUMENTATION

		

		



		15.

		LOCATION OF INSTALLATION WORK: THE LOCATION OF INSTALLATION WORK MAY BE ON BOARD FERRY VESSELS OPERATING IN THE WATERS OF PUGET SOUND, OR WHILE MOORED AT THE WSF EAGLE HARBOR FACILITY, OR COMMERCIAL YARD, DURING SCHEDULED MAINTENANCE. (EXCEPT HOT WORK AS SPECIFIED IN 14A & F.)  TRANSPORTATION TO AND FROM FERRY TERMINALS OR DOCKS INCLUDING SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR.  DUE TO THE NATURE OF THE POSSIBILITY OF NUMEROUS JOBSITES, THAT HAVE YET TO BE IDENTIFIED, FERRY TOLLS CAN BE SUBMITTED FOR REIMBURSEMENT WITH DOCUMENTATION 

		

		



		16.

		REPAIR FACILITIES:  SERVICE CAPABILITIES: IN CONJUNCTION WITH REQUIREMENTS OF SECTION V, PARAGRAPH 6, BIDDER, TO BE ELIGIBLE FOR AWARD MUST BE AN AUTHORIZED FURUNO DEALER, AND HAVE FACILITIES, SKILLED PERSONNEL, EQUIPMENT, AND PARTS AVAILABLE TO COMPLETELY SERVICE, MAINTAIN, AND REPAIR THE EQUIPMENT OFFERED.  THIS CAPABILITY MAY BE MET THROUGH A WESTERN WASHINGTON DEALERSHIP NETWORK.  SERVICE AVAILABILITY SHALL NOT BE LONGER THAN THREE (3) HOURS TRAVEL TIME/DISTANCE TO PURCHASER LOCATION

		

		



		16.a

		PARTS AVAILABILITY: ALL SPARE PARTS REQUIRED FOR MAINTENANCE, REPAIR AND OVERHAUL, SHALL BE AVAILABLE (STOCKED) IN THE UNITED STATES OF AMERICA.  NORMAL REPLACEMENT PARTS (CONSUMABLES) SHALL BE LOCALLY AVAILABLE IN THE PUGET SOUND AREA.  CONTRACTOR SHALL MAKE DELIVERY WITHIN 24 HOURS, OR THE FIRST WORKING DAY, OR PROVIDE DOCUMENTATION FOR THE DELAY.  FOR LARGER COMPONENTS TYPICALLY USED FOR REPAIR OR OVERHAUL, DELIVERY SHALL BE AVAILABLE IN THE U.S. WITHIN 72 HOURS.  COMPONENTS THAT CANNOT BE AIR FREIGHTED SHALL BE AVAILABLE IN THE U.S. ON 7 DAYS DELIVERY OVERLAND.

		

		



		16.b

		PRICING:  THE MANUFACTURER AND THE BIDDER SHALL GUARANTEE THAT THE PARTS PRICES WILL BE AS LOW AS PARTS SOLD TO ANY OTHER USER OF SIMILAR SIZED/TYPE PURCHASES AND THAT IF AT ANY TIME THE PRICES ARE REDUCED OR INCREASED TO THE GENERAL TRADE, IT IS UNDERSTOOD THAT THE STATE OF WASHINGTON SHALL NOT PAY A HIGHER PRICE THAN ANY OTHER SIMILAR SIZED/TYPE USER, EFFECTIVE WITH THE DATE SUCH PRICE REDUCTION OR INCREASE TO THE GENERAL TRADE.

		

		



		16.c

		COMMISSIONING & CALIBRATION: AFTER INSTALLATION, AND PRIOR TO INITIAL FLEET OPERATION (IDEALLY DURING SEA TRIALS), THE BIDDER WILL SET UP THE RADAR IN ACCORDANCE TO MANUFACTURERS INSTALLATION AND MAINTENANCE REQUIREMENTS LISTED IN THE SERVICE, INSTALLATION, AND OPERATION MANUALS, AND WSF RADAR MAINTENANCE GUIDEBOOK.  BIDDER SHALL INCLUDE IN THE PRICE THE COST OF A POST DELIVERY INSPECTION SERVICE OF THE EQUIPMENT, APPROXIMATELY 30 DAYS AFTER IT IS PLACED IN SERVICE.  THE INSPECTION SERVICE SHALL INCLUDE THE FOLLOWING.

		

		



		

		(1) CHECK ALL OPERATING SYSTEMS FOR PROPER OPERATION AND ADJUSTMENT; FOR ALL LEVELS OF OPERATION OF THE UNIT INCLUDING ARPA UAIS AND PLOTTER.

		

		



		

		(2) VISUALLY CHECK EQUIPMENT AND CABLING FOR MATERIAL DEFECTS.

		

		



		

		(3) PROVIDE A FULLY DOCUMENTED COPY OF THE INSPECTION RESULTS TO WSF.

		

		



		17.

		MANUFACTURER’S SPECIFICATIONS: A COMPLETE SET OF MANUFACTURER’S SPECIFICATIONS AND ILLUSTRATED DESCRIPTIONS TO INCLUDE MAINTENANCE MANUAL SHALL BE FURNISHED WITH THE BID AT SECTION IV, ATTACHMENT 8.

		

		



		18.

		THIS SPACE INTENTIONALLY LEFT BLANK.

		

		



		19.

		OPTIONS:  BIDDER WILL LIST ANY AVAILABLE OPTIONS NOT INCLUDED IN ABOVE SPECIFICATIONS THAT COULD BE OF INTEREST TO THE PURCHASER.  OPTION WILL INCLUDE TITLE, UNIT PRICE, AND MODEL/STOCK NUMBER.  OPTION PRICES WILL BE INDICATED AT SECTION VIII, ATTACHMENT 2, PRICE SHEETS.

		

		



		20.

		AS AN ACCESSORY TO THE RADAR SYSTEM WSF WILL BE PURCHASING AN ELECTRONIC NAVIGATIONAL CHART (ENC) THAT IS COMPATIBLE WITH THE FAR-2127 RADAR.   THE ELECTRONIC CHARTING SYSTEM SHALL BE THE MAXSEA X7 COMMANDER THAT IS FULLY INTEGRATED WITH THE FAR-2127 RADAR SUCH THAT RANGE SCALES, SENSITIVITY AND SUPPRESSIONS, RANGE, AND ARPA TARGETS IN BOTH ACQUIRING AND CANCELLING, ARE SYNCHRONIZED BETWEEN EACH UNIT.  THE ECS SHALL BE CAPABLE OF DISPLAYING THE INTEGRATED RADAR IMAGE.  THIS CHARTING SYSTEM MUST BE ALTERNATIVELY SELECTABLE BY SWITCHING WITH A RADAR IMAGE ONLY AS WELL A MULTI-SCREEN SPLITS INTERNAL TO THE CHARTING SYSTEM ITSELF.

		

		



		20.a

		THE MAXSEA SOFTWARE SHALL BE INSTALLED ON A COMPUTER SYSTEM, WHICH WILL BE PROVIDED BY WSF THROUGH A DIFFERENT PURCHASE AND MAINTENANCE CONTRACT AT AN INDEPENDENT TIME.  THE COMPUTER WILL EVENTUALLY BE CONNECTED TO THE HUB-100 INSTALLED IN THE RADAR PEDESTAL.  THIS UNIT WILL BE 110V AC COMPATIBLE.

		

		



		20.b

		THE ENC COMPUTER WILL BE INTERFACED WITH THE RADAR THROUGH A FURUNO HUB-100 MOUNTED IN OR ADJACENT TO THE NEWLY INSTALLED RADAR.  THE ENC COMPUTER WILL BE INTERFACED TO THE AUTOMATIC IDENTIFICATION SYSTEM (AIS) THROUGH SERIAL RS422 DATA CONNECTIONS TO THE EXISTING AIS DATA SOURCES IN THE LOCAL NAVIGATIONAL DATA J-BOX.  THE CABLES SHALL BE INCLUDED IN THIS RADAR INSTALLTION

		

		





APPENDIX G    ADDITIONAL FEDERAL REQUIREMENTS


FEDERAL  TRANSIT  ADMINISTRATION  


CERTIFICATION  REGARDING  LOBBYING


(Third Party Contracts Over $100,000).


The Undersigned Consultant hereby certifies, to the best of its knowledge and belief, that:


1.
No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.


2.
If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form‑LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions [as amended by "Government Wide Guidance For New Restrictions on Lobbying", 61 Fed. Reg. 1413 (1/19/96)].


3.
The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers (including Sub-Consultants, sub‑grants, and contracts under grants, loans, and cooperative agreements) and that all Sub-Consultants shall certify and disclose accordingly.


This certification is a material representation of fact upon which reliance is placed when this transaction was made or entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S.C., Section 1352 (as amended by the Lobbying Disclosure Act of 1995).  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.


[Note:  Pursuant to 31 U.S.C. Section 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails to file or amend a required certification or disclosure form shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such expenditure or failure.]


The Consultant certifies or affirms the truthfulness and accuracy of each statement of its certification and disclosure (if any).  In addition, the Consultant understands and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure (if any).


Consultant:




By:

_____________________________________________



(Signature)


_____________________________________________



(Print Name)

Title:




Date:




CERTIFICATION  OF  CONTRACTOR 


REGARDING  DEBARMENT,  SUSPENSION 


AND  OTHER  RESPONSIBILITY  MATTERS


The undersigned Contractor hereby certifies to the best of its knowledge and belief, that it and its principals:


1.
Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency;


2.
Have not, within the preceding three-years, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with:  obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or contract under a public transaction; violation of Federal or State antitrust statutes; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property;


3.
Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State or local) with commission of any of the offenses enumerated in paragraph (2) of this certification; and


4.
Have not within the preceding three-years, had one or more public transactions (Federal, State or local) terminated for cause or default.


(If the Contractor is unable to certify to any of the statements in this certification, the Contractor shall attach an explanation to this certification.)


The Contractor certifies or affirms the truthfulness and accuracy of each statement of its certification and disclosure (if any).  In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure (if any).


Contractor:




By:

_____________________________________________



(Signature) 



_____________________________________________



(Print Name)

Title:




Date:




CERTIFICATION  OF  SUBCONTRACTOR


REGARDING  DEBARMENT,  SUSPENSION,


OTHER  RESPONSIBILITY  MATTERS


The undersigned project subcontractor hereby certifies that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.


(If the subcontractor is unable to certify to any of the statements in this certification, such subcontractor shall attach an explanation to this certification.)


The subcontractor certifies or affirms the truthfulness and accuracy of each statement of its certification and disclosure (if any).  In addition, the subcontractor understands and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure (if any).


Subcontractor:______________SAMPLE_____________________


By:

_____________________________________________



(Signature) 



_____________________________________________



(Print Name)

Title:




Date:





Note:  A completed form is to be submitted by the Contractor to WSF upon execution of each and every subcontract, and before such subcontractor commences work on the project.  Original forms are available from the State's project engineer or administrator.

FEDERAL  TRANSIT  ADMINISTRATION


BUY  AMERICA  PROVISION


This Contract is subject to the Federal Transportation Administration's (FTA) Buy America requirements.  The following Buy America Certificate must be completed and submitted with the proposal.  A proposal which does not include the Certificate may be considered non-responsive.  A waiver from the Buy America requirement may be sought by the State if grounds for the waiver exist.


The bidder/proposer agrees to comply with 49 U.S.C. 5323(j) and 49 CFR Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, unless a waiver has been granted by FTA or the product is subject to a general waiver.  General waivers are listed in 49 CFR 661.7, and include final assembly in the United States for 15 passenger vans and 15 passenger wagons produced by Chrysler Corporation, microcomputer equipment, software, and small purchases (currently less than $100,000) made with capital, operating, or planning funds. Separate requirements for rolling stock are set out at 5323(j)(2)(C) and 49 CFR 661.11.  Rolling stock not subject to a general waiver must be manufactured in the United States and have a 60 percent domestic content.  A bidder/proposer must submit to WSF the appropriate Buy America certification (below) with all bids/proposals on FTA-funded contracts, except those subject to a general waiver. Bids/Proposals that are not accompanied by a completed Buy America certification will be rejected as nonresponsive.  This requirement does not apply to lower tier subcontractors.


FEDERAL  TRANSIT  ADMINISTRATION


BUY  AMERICA  CERTIFICATE


Certification requirement for procurement of steel, iron, or manufactured products. 


Certificate of Compliance with 49 U.S.C. 5323(j)(1).  The bidder/proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.


Company Name:
__________________________________________________________


Signature:

__________________________________________________________


Title:


__________________________________________________________


Date:


__________________________________________________________


Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1).  The bidder/proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1), but it may qualify for an exception pursuant to 49 U.S.C. 5323(j)(2)(B) or (j)(2)(D) and the regulations in 49 CFR 661.7. 


Company Name:
__________________________________________________________


Signature:

__________________________________________________________


Title:


__________________________________________________________


Date:


__________________________________________________________


Certification requirement for procurement of buses, other rolling stock and associated equipment.  


Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C).  The bidder/proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 CFR Part 661. 


Company Name:
__________________________________________________________


Signature:

__________________________________________________________


Title:


__________________________________________________________


Date:


__________________________________________________________


Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C).  The bidder/proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C), but may qualify for an exception pursuant to 49 U.S.C. 5323(j)(2)(B) or (j)(2)(D) and the regulations in 49 CFR 661.7. 


Company Name:
__________________________________________________________


Signature:

__________________________________________________________


Title:


__________________________________________________________


Date:


__________________________________________________________


WASHINGTON STATE CONTRACT NO. 02410

FEDERAL  AID  PROVISIONS


PART  1
BIDDER  INSTRUCTIONS  FOR  FEDERAL  TRANSIT  ADMINISTRATION  CERTIFICATIONS

PART  2
FEDERAL  TRANSIT  ADMINISTRATION  ARTICLES  FOR  PROCUREMENT  CONTRACTS


FEDERAL  AID  PROVISIONS


PART  1


BIDDER  INSTRUCTIONS  FOR


FEDERAL  TRANSIT  ADMINISTRATION  CERTIFICATIONS

FEDERAL  AID  PROVISIONS


BIDDER  INSTRUCTIONS  FOR


FEDERAL  TRANSIT  ADMINISTRATION  CERTIFICATIONS


1.
RESTRICTION  ON  LOBBYING


A.
The Lobbying Disclosure Ace, 2 U.S.C., Section 1601 et seq. prohibits the use of federal funds to influence federal employees, Members of Congress, and Congressional staff regarding specific projects.  Further, any person or entity who uses non-federal funds for lobbying on behalf of specific projects or proposals must submit disclosure documentation when these efforts are intended to influence the decisions of federal officials.  The provisions apply to grants, contracts, and cooperative agreements involving $100,000.00 or more.  Additional information is provided in the Contract Federal Aid Articles.


B.
Accordingly, form titled "Certification Regarding Lobbying" is provided in the project bid package.  The Certification form must be completed if the amount of the primary contract or any subcontract equals or exceeds $100,000.00.  The Contractor shall ensure that the Certification form is included in every such subcontract.


C.
A bidder's completed Certification form must be submitted to the State no later than the closing time for receipt of bids.  A subcontractor's completed Certification form must be submitted by the Contractor to the State upon execution of each and every subcontract, and before any such subcontractor commences work on the project.


D.
Please note that a bidder's or a subcontractor's failure to furnish a completed Certification form may disqualify that person or firm from participating in the project.


E.
The Certification form included in the bid package may be reproduced for compliance with the subcontractor provisions herein.


2.
DEBARMENT, SUSPENSION


A.
Unless otherwise permitted by law, any person or entity that is debarred, suspended or voluntarily excluded may not participate in this federally assisted project, either as a participant or as a principal, during the period of debarment, suspension, or voluntary exclusion.  To meet this requirement, a certification process has been established by 49 C.F.R. Part 29.


B.
Accordingly, a form titled "Certification of Contractor Regarding Debarment, Suspension and Other Responsibility Matters" is provided in this project bid package.  The Certification must be completed if the bidder intends to utilize multiple subcontracts whose total aggregate value exceeds $100,000.00. For all other contracts, and for all subcontractors regardless of contract value, a form titled "Certification of Subcontractors Regarding Debarment, Suspension, and Other Responsibility Matters" is provided in this project bid package.  The Contractor shall ensure that the latter Certification form is included in every project subcontract that equals or exceeds $25,000.00.


C.
The inability of a person to provide the required Certification will not necessarily result in denial of participation in this project.  However, a person that is unable to provide a positive Certification must attach a complete explanation, as so noted on the Certification forms.


D.
The appropriate, completed Certification form for each bidder must be submitted to the State no later than the closing time for receipt of bids.  The completed Certification forms for subcontractors must be submitted by the Contractor to the State upon execution of each and every subcontract, and before any such subcontractor commences work on the project.


E.
Please note that a bidder's or a subcontractor's failure to furnish a completed Certification form (or an explanation attached thereto) may disqualify that person or firm from participating in the project.


3. BUY AMERICA


Please refer to the FTA Buy America Provisions and Certificate attached in the bid forms


(END)


PART  2


FEDERAL AID  ARTICLES


FEDERAL  TRANSIT  ADMINISTRATION  ARTICLES 


FOR  PROCUREMENT  CONTRACTS


SECTION V 

FEDERAL  AID  ARTICLES


FEDERAL  TRANSIT  ADMINISTRATION  ARTICLES 


FOR  PROCUREMENT  CONTRACTS


1.
CONTRACT  WORK  HOURS  AND  SAFETY  STANDARDS  ACT



A.
Overtime 



No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any work week in which he or she is employed on such work to work in excess of forty hours in such work week unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such work week.



B.
Violation; Liability For Unpaid Wages; Liquidated Damages



In the event of any violation of the clause set forth in paragraph A. of this section, the Contractor and any subcontractor responsible therefore shall be liable for the unpaid wages.  In addition, such contractor and subcontractor shall be liable to the United States for liquidated damages.  Such liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph A. of this section, in the sum of $10 for each calendar day on which such individual was required or permitted to work in excess of the standard work week of forth hours without payment of the overtime wages required by the clause set forth in paragraph A. of this section.



C.
Withholding For Unpaid Wages and Liquidated Damages



The Recipient shall, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld, from any monies payable on account of work performed by the Contractor or subcontractor under any such contract or any other Federal contract with the same prime contractor, or any other Federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph B. of this section.



D.
Subcontracts



The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in this Section and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts.  The prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in this Section.


E.
Payrolls And Basic Records


1.
Payrolls and basic records relating thereto shall be maintained by the Contractor during the course of the work and preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work (or under the United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or development of the project).  Such records shall contain the name, address, and social security number of each such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in Section 1 (b) (2) (B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual wages paid.  Whenever the Secretary of Labor has found under 29 CFR 5.5(a) (1) (iv) that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in section 1(b) (2) (B) of the Davis-Bacon Act, the Contractor shall maintain records which show that the commitment to provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or program has been communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated or the actual costs incurred in providing such benefits.  Contractors employing apprentices or trainees under approved programs shall maintain written evidence of the registration of apprenticeship programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.


2.
CIVIL  RIGHTS  REQUIREMENTS

A.
Nondiscrimination


In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against any employee or applicant for employment because of race, color, creed, national origin, sex, age, or disability. In addition, the Contractor agrees to comply with applicable Federal implementing regulations and other implementing requirements FTA may issue. 


B.
Equal Employment Opportunity 


The following equal employment opportunity requirements apply to the underlying contract:


1.
Race, Color, Creed, National Origin, Sex.  In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all applicable equal employment opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq ., (which implement Executive Order No. 11246, "Equal Employment Opportunity," as amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable Federal statutes, executive orders, regulations, and Federal policies that may in the future affect construction activities undertaken in the course of the Project. The Contractor agrees to take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their race, color, creed, national origin, sex, or age. Such action shall include, but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.


2.
Age.  In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination against present and prospective employees for reason of age. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.


3.
Disabilities.  In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal Employment Opportunity Commission, "Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons with disabilities. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.


C.
The Contractor also agrees to include these requirements in each subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.


3.
Disadvantaged  Business  EnterpriseS  PARTICIPATION  (dbe)



Refer to Section II, paragraph 32.


4.
Requirements  Imposed  By  Federal  Statute, 



Regulation  Or  Grant  Agreement



A.
Title VI, Civil Rights Act of 1964.



During the performance of this contract, the Contractor, for itself, its assignees and successors in interest (hereinafter referred to as the "Contractor"), agrees as follows:



1.
Compliance with Regulations.  The Contractor shall comply with the Regulations relative to nondiscrimination in the federally-assisted programs of the department of Transportation (hereinafter, "DOT") Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time (hereinafter referred to as the Regulations), which are herein incorporated by reference and made a part of this contract.


2.
Nondiscrimination.  The Contractor, with regard to the work performed by it during the contract, shall not discriminate on the grounds of race, religion, color, sex, age or national origin in the selection and retention of subcontractors, including procurements of materials and leases of equipment.  The Contractor shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including employment practices when the contract covers a program set forth in Appendix B of the Regulations.


3.
Solicitations for Subcontracts, Including Procurements of Materials and Equipment.  In all solicitations either by competitive bidding or negotiation made by the Contractor for work to be performed under a subcontract, including procurements of materials or leases of equipment, each potential subcontractor or supplier shall be notified by the Contractor of the Contractor's obligations under this contract and the Regulations relative to nondiscrimination on the grounds of race, religion, color, sex, age or national origin.


4.
Information and Reports.  The Contractor shall provide all information and reports required by the Regulations or directives issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of information, and its facilities as may be determined by the recipient or the Federal Transit Administration (FTA) to be pertinent to ascertain compliance with such Regulations, orders and instructions.  Where any information is required or a contractor is in the exclusive possession of another who fails or refuses to furnish this information, the Contractor shall so certify to the Recipient, or the Federal Transit Administration, as appropriate, and shall set forth what efforts it has made to obtain the information.


5.
Sanctions for Noncompliance.  In the event of the Contractor's noncompliance with the nondiscrimination provisions of this contract, the Recipient shall impose such contract sanctions as it or the Federal Transit Administration may determine to be appropriate, including but not limited to:



a.
Withholding of payments to the Contractor under the contract until the Contractor complies, and/or,



b.
Cancellation, termination or suspension of the contract, in whole or in part.


6.
Incorporation of Provisions.  The Contractor shall include the provisions of paragraph 1 through 6 of this section in every subcontract, including procurements of materials and leases of equipment, unless exempt by the Regulations, or directives issued pursuant thereto.  The Contractor shall take such action with respect to any subcontract or procurement as the Recipient or the Federal Transit Administration may direct as a means of enforcing such provisions including sanctions for noncompliance:  Provided, however, that, in the event a contractor becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a result of such direction, the contractor may request the Recipient to enter into such litigation to protect the interests of the Recipient, and, in addition, the contractor may request the services of the Attorney General in such litigation to protect the interests of the United States.


5.
BUY  AMERICA  PROVISION


The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 CFR Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, unless a waiver has been granted by FTA or the product is subject to a general waiver. General waivers are listed in 49 CFR 661.7, and include final assembly in the United States for 15 passenger vans and 15 passenger wagons produced by Chrysler Corporation, microcomputer equipment, software, and small purchases (currently less than $100,000) made with capital, operating, or planning funds. Separate requirements for rolling stock are set out at 5323(j)(2)(C) and 49 CFR 661.11. Rolling stock not subject to a general waiver must be manufactured in the United States and have a 60 percent domestic content. 


6.
CARGO  PREFERENCE



A.
The Contractor agrees:


1.
To utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any equipment, materials, or commodities pursuant to underling Contract, to the extent such vessels are available at fair and reasonable rates for United States-Flag commercial vessels.


2.
To furnish within 20 working days following the date of loading for shipments originating within the United States, or within 30 working days following the date of loading for shipment originating outside the United States, a legible copy of a rated, "on-board" commercial ocean bill-of-lading in English for each shipment of cargo described in paragraph (1) above to the Recipient (through the prime contractor in the case of sub-contractor bills-of-lading) and to the Division of National Cargo, Office of Market Development, Maritime Administration, 400 Seventh St. S.W., Washington, D.C. 20590, marked with appropriate identification of the Project.


3.
To include these requirements in all subcontracts issued pursuant to this contract when the subcontract may involve the transport of equipment, material or commodities by ocean vessel.


7. 
PRE-AWARD  AND  POST  DELIVERY  AUDITS  REQUIREMENTS 


The Contractor agrees to comply with 49 U.S.C. § 5323(l) and FTA's implementing regulation at 49 C.F.R. Part 663 and to submit the following certifications:


A.
Buy America Requirements: The Contractor shall complete and submit a declaration certifying either compliance or noncompliance with Buy America. If the Bidder/Offeror certifies compliance with Buy America, it shall submit documentation which lists 1) component and subcomponent parts of the rolling stock to be purchased identified by manufacturer of the parts, their country of origin and costs; and 2) the location of the final assembly point for the rolling stock, including a description of the activities that will take place at the final assembly point and the cost of final assembly. 


B.
Solicitation Specification Requirements: The Contractor shall submit evidence that it will be capable of meeting the bid specifications.


C.
Federal Motor Vehicle Safety Standards (FMVSS): The Contractor shall submit: (1) manufacturer's FMVSS self-certification sticker information that the vehicle complies with relevant FMVSS; or (2) manufacturer's certified statement that the contracted buses will not be subject to FMVSS regulations.


8.
LOBBYING


Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.].


Contractors who apply or bid for an award of $100,000 or more shall file the certification required by 49 CFR part 20, "New Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to the recipient.


9.
INTEREST  OF  MEMBERS  OF,  OR  DELEGATES  TO,  CONGRESS



In accordance with 18 U.S.C. Section 431, no member of, or delegates to, the Congress of the United States shall be admitted to a share of part of this Contract or to any benefit arising therefrom.


10.
CONFLICT  OF  INTEREST


A.
No employee, officer, or agent of the grantee shall participate in selection, or in the award or administration of a contract if a conflict of interest, real or apparent, would be involved.  Such a conflict would arise when:




1.
The employee, officer or agent;




2.
Any member of his immediate family;




3.
His or her partner; or



4.
An organization which employs, or is about to employ any such persons, has a financial or other interest in the contractor's business.


B.
The grantee's officers, employees or agents shall neither solicit nor accept gratuities, favors or anything of monetary value from contractors, potential contractors, or parties of sub-agreements.


11.
PRIVACY



A.
The Recipient and Contractor agree:



1.
To comply with the Privacy Act of 1974, 5 U.S.C. Section 552a (the Act) and the rules and regulations issued pursuant to the Act when performance under the contract involves the design, development, or operation of any system of records on individuals to be operated by the Recipient, its contractors or employees to accomplish a Government function;



2.
To notify the Government when the Recipient or contractor anticipates operating a system of records on behalf of the Government in order to accomplish the requirements of this Agreement, if such system contains information about individuals which information will be retrieved by the individual's name or other identifier assigned to the individual.  A System of records subject to the Act may not be employed in the performance of this Agreement until the necessary approval and publication requirements applicable to the system have been carried out.  The Recipient or Contractor, as appropriate, agrees to correct, maintain, disseminate, and use such records in accordance with the requirements of the Act, and to comply with all applicable requirements of the Act;



3.
To include the Privacy Act Notification contained in this Agreement in every subcontract solicitation and in every subcontract when the performance of work under the proposed subcontract may involve the design, development, or operation of a system of records on individuals that is to be operated under the contract to accomplish a government function; and



4.
To include this clause, including this paragraph, in all subcontracts under which work for this Agreement is performed or which is awarded pursuant to this agreement or which may involve the design, development,  or operation of such a system of records on behalf of the Government.


B.
For purposes of the Privacy Act, when the Agreement involves the operation of a system of records on individuals to accomplish a Government function, the Recipient, third party contractors and any of their employees is considered to be an employee of the Government with respect to the Government function and the requirements of the Act, including the civil and criminal penalties for violations of the Act, are applicable except that the criminal penalties shall not apply with regard to contracts effective prior to September 27, 1975.  In addition, failure to comply with the provisions of the Act or of this clause will make this Agreement subject to termination.


C.
The terms used in this clause have the following meanings:



1.
"Operation of a system of records" means performance of any of the activities associated with maintaining the systems of records on behalf of the Government including the collection, use and dissemination of records.



2.
"Record" means any item, collection, or grouping of information about an individual that is maintained by the Recipient or Contractor on behalf of the Government, including, but not limited to, his education, financial transactions, medical history, and criminal or employment history and that contains his name, or the identifying number, symbol, or other identifying particular assigned to the individual, such as a finger or voice print, or a photograph.



3.
"System of records" on individuals means a group of any records under the control of the Recipient or contractor on behalf of the Government from which information is retrieved by the name of the individual or by some identifying number, symbol, or other identifying particular assigned to the individual.


12.
PATENTS  AND  RIGHTS  IN  DATA


A.
Rights in Data


These following requirements apply to each contract involving experimental, developmental or research work:


1.
The term "subject data" used in this clause means recorded information, whether or not copyrighted, that is delivered or specified to be delivered under the contract. The term includes graphic or pictorial delineation in media such as drawings or photographs; text in specifications or related performance or design-type documents; machine forms such as punched cards, magnetic tape, or computer memory printouts; and information retained in computer memory. Examples include, but are not limited to: computer software, engineering drawings and associated lists, specifications, standards, process sheets, manuals, technical reports, catalog item identifications, and related information. The term "subject data" does not include financial reports, cost analyses, and similar information incidental to contract administration.


2.
The following restrictions apply to all subject data first produced in the performance of the contract:


(a)
Except for its own internal use, the Purchaser or Contractor may not publish or reproduce subject data in whole or in part, or in any manner or form, nor may the Purchaser or Contractor authorize others to do so, without the written consent of the Federal Government, until such time as the Federal Government may have either released or approved the release of such data to the public.  This restriction on publication, however, does not apply to any contract with an academic institution. 


(b)
In accordance with 49 C.F.R. § 18.34 and 49 C.F.R. § 19.36, the Federal Government reserves a royalty-free, non-exclusive and irrevocable license to reproduce, publish, or otherwise use, and to authorize others to use, for "Federal Government purposes," any subject data or copyright described in subsections (2)(b)1 and (2)(b)2 of this clause below. As used in the previous sentence, "for Federal Government purposes," means use only for the direct purposes of the Federal Government. Without the copyright owner's consent, the Federal Government may not extend its Federal license to any other party.


1.
Any subject data developed under that contract, whether or not a copyright has been obtained; and 



2.
Any rights of copyright purchased by the Purchaser or Contractor using Federal assistance in whole or in part provided by FTA.


(c)
When FTA awards Federal assistance for experimental, developmental, or research work, it is FTA's general intention to increase transportation knowledge available to the public, rather than to restrict the benefits resulting from the work to participants in that work. Therefore, unless FTA determines otherwise, the Purchaser and the Contractor performing experimental, developmental, or research work required by the underlying contract agrees to permit FTA to make available to the public, either FTA's license in the copyright to any subject data developed in the course of that contract, or a copy of the subject data first produced under the contract for which a copyright has not been obtained. If the experimental, developmental, or research work, which is the subject of the underlying contract, is not completed for any reason whatsoever, all data developed under that contract shall become subject data as defined in subsection (a) of this clause and shall be delivered as the Federal Government may direct. This subsection (c) , however, does not apply to adaptations of automatic data processing equipment or programs for the Purchaser or Contractor's use whose costs are financed in whole or in part with Federal assistance provided by FTA for transportation capital projects.


(d)
Unless prohibited by state law, upon request by the Federal Government, the Purchaser and the Contractor agree to indemnify, save, and hold harmless the Federal Government, its officers, agents, and employees acting within the scope of their official duties against any liability, including costs and expenses, resulting from any willful or intentional violation by the Purchaser or Contractor of proprietary rights, copyrights, or right of privacy, arising out of the publication, translation, reproduction, delivery, use, or disposition of any data furnished under that contract. Neither the Purchaser nor the Contractor shall be required to indemnify the Federal Government for any such liability arising out of the wrongful act of any employee, official, or agents of the Federal Government. 


(e)
Nothing contained in this clause on rights in data shall imply a license to the Federal Government under any patent or be construed as affecting the scope of any license or other right otherwise granted to the Federal Government under any patent.


(f)
Data developed by the Purchaser or Contractor and financed entirely without using Federal assistance provided by the Federal Government that has been incorporated into work required by the underlying contract is exempt from the requirements of subsections (b), (c), and (d) of this clause, provided that the Purchaser or Contractor identifies that data in writing at the time of delivery of the contract work. 


(g)
Unless FTA determines otherwise, the Contractor agrees to include these requirements in each subcontract for experimental, developmental, or research work financed in whole or in part with Federal assistance provided by FTA. 


3.
Unless the Federal Government later makes a contrary determination in writing, irrespective of the Contractor's status (i.e., a large business, small business, state government or state instrumentality, local government, nonprofit organization, institution of higher education, individual, etc.), the Purchaser and the Contractor agree to take the necessary actions to provide, through FTA, those rights in that invention due the Federal Government as described in U.S. Department of Commerce regulations, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements," 37 C.F.R. Part 401. 


5.
The Contractor also agrees to include these requirements in each subcontract for experimental, developmental, or research work financed in whole or in part with Federal assistance provided by FTA.


B.
Patent Rights


This following requirements apply to each contract involving experimental, developmental, or research work:


1.
General.  If any invention, improvement, or discovery is conceived or first actually reduced to practice in the course of or under the contract, and that invention, improvement, or discovery is patentable under the laws of the United States of America or any foreign country, the Purchaser and Contractor agree to take actions necessary to provide immediate notice and a detailed report to the party at a higher tier until FTA is ultimately notified.


2.
Unless the Federal Government later makes a contrary determination in writing, irrespective of the Contractor's status (a large business, small business, state government or state instrumentality, local government, nonprofit organization, institution of higher education, individual), the Purchaser and the Contractor agree to take the necessary actions to provide, through FTA, those rights in that invention due the Federal Government as described in U.S. Department of Commerce regulations, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements," 37 C.F.R. Part 401. 


3.
The Contractor also agrees to include the requirements of this clause in each subcontract for experimental, developmental, or research work financed in whole or in part with Federal assistance provided by FTA.


13.
ACCESS  TO  RECORDS  AND  REPORTS


A.
Where the Purchaser is a State and is the FTA Recipient or a sub-grantee of the FTA Recipient in accordance with 49 C.F.R. 633.17, Contractor agrees to provide the Purchaser, the FTA Administrator or his authorized representatives, including any PMO Contractor, access to the Contractor's records and construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311. By definition, a major capital project excludes contracts of less than the simplified acquisition threshold currently set at $100,000.


B.
The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.


C.
The Contractor agrees to maintain all books, records, accounts and reports required under this contract for a period of not less than three years after the date of termination or expiration of this contract, except in the event of litigation or settlement of claims arising from the performance of this contract, in which case Contractor agrees to maintain same until the Purchaser, the FTA Administrator, the Comptroller General, or any of their duly authorized representatives, have disposed of all such litigation, appeals, claims or exceptions related thereto. Reference 49 CFR 18.39(i)(11).


14. 
FEDERAL  CHANGES 


The Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (2) dated October, 1995) between Purchaser and FTA , as they may be amended or promulgated from time to time during the term of this contract. Contractor's failure to so comply shall constitute a material breach of this contract.


15.
ENERGY  CONSERVATION



Contractor agrees to comply with mandatory standards and policies relating to energy efficiency which are contained in the State energy conservation plan issued in compliance with the Energy Policy and Conservation Act (42 USC Section 6321 et seq.).

16.
CLEAN  WATER  REQUIREMENTS


A.
The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq . The Contractor agrees to report each violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each violation as required to assure notification to FTA and the appropriate EPA Regional Office.


B.
The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.


17.
CLEAN  AIR


A.
The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq . The Contractor agrees to report each violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each violation as required to assure notification to FTA and the appropriate EPA Regional Office.


C. The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.


18.
RECYCLED  PRODUCTS


The Contractor agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the procurement of the items designated in Subpart B of 40 CFR Part 247.


19.
NO  GOVERNMENT  OBLIGATION  TO  THIRD  PARTIES


A.
The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of the underlying contract, absent the express written consent by the Federal Government, the Federal Government is not a party to this contract and shall not be subject to any obligations or liabilities to the Purchaser, Contractor, or any other party (whether or not a party to that contract) pertaining to any matter resulting from the underlying contract.


B.
The Contractor agrees to include the above clause in each subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the subcontractor who will be subject to its provisions.


20. 
PROGRAM  FRAUD  AND  FALSE  OR  FRAUDULENT STATEMENTS  AND RELATED  ACTS


A.
The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. § § 3801 et seq . and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon execution of the underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying contract or the FTA assisted project for which this contract work is being performed. In addition to other penalties that may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government deems appropriate.


B.
The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in whole or in part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. § 5307, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal Government deems appropriate.


C.
The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, except to identify the subcontractor who will be subject to the provisions.


21.
INSURANCE AND BONDING


The Contractor shall comply with the "Public Liability and Property Damage Insurance", "Bid Deposit" and "Contract Bond" Sections of the WSDOT Standard Specifications.


22.
PROJECT SIGNS


The Contractor shall erect at the site of construction, and maintain during construction, signs satisfactory to the Department of Transportation identifying the project and indicating that the Government is participating in the development of the project.


23.
INCORPORATION OF FTA TERMS


The preceding provisions include, in part, certain Standard Terms and Conditions required by DOT, whether or not expressly set forth in the preceding contract provisions. All contractual provisions required by DOT, as set forth in FTA Circular 4220.1D, dated April 15, 1996, are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this Agreement. The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any State requests which would cause the State to be in violation of the FTA terms and conditions.


(END)


Note: The Successful Bidder(s) may be required to provide a more detailed breakdown and supporting documentation to validate.
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