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Request for Quotes and Qualifications – No. 01716
Less-Lethal Munitions
Introduction

This Request for Quotes and Qualifications (RFQQ) is a competitive procurement issued by the Washington Department of Enterprise Services (Enterprise Services) pursuant to RCW chapter 39.26.  Enterprise Services intends to use the RFQQ to establish and award a statewide Master Contract for Less-Lethal Munitions.  

This RFQQ is divided into four (4) sections:

· Section 1 provides a summary table of relevant deadlines for responding to the RFQQ and identifies contact information for the RFQQ Procurement Coordinator.
· Section 2 provides important information about the procurement.
· Section 3 identifies how to prepare and submit a proposal for this RFQQ, including detailed instructions regarding what to submit and how to submit your proposal.
· Section 4 identifies how Enterprise Services will evaluate the proposals.
In addition, this RFQQ includes the following Exhibits:
· Exhibit A – Proposer Information:  This exhibit identifies the information that the proposer must provide to Enterprise Services to constitute a responsive proposal.
· Exhibit B – Less-Lethal Munitions Specifications & Qualifications:  This exhibit outlines the required specifications and qualifications for the goods that are the subject of this RFQQ.
· Exhibit C – Proposal Price:  This exhibit provides the pricing information that the proposer will complete as part of their proposal and the price evaluation tool that Enterprise Services will use to evaluate proposal.
· Exhibit D – Master Contract:  This exhibit is the Master Contract that the successful proposer will execute with Enterprise Services.
· Exhibit E – Complaint, Debrief, & Protest Requirements:  This exhibit details the applicable requirements to file a complaint, request a debrief conference, or file a protest regarding this RFQQ.
· Exhibit F – Doing Business with the State of Washington:  This exhibit provides information regarding contracting with the State of Washington.
Master Contracts.  Enterprise Services has statewide responsibility to develop ‘master contracts’ for goods and services.  A Master Contract is a contract for specific goods and/or services that is solicited and established by Enterprise Services on behalf of and for general use by specified ’purchasers’ (see below).  Typically, purchasers use our Master Contracts through a purchase order or similar document.
Master Contract Users – Purchasers.  The resulting Master Contract from this RFQQ will be available for use by the following entities (”Purchasers”):

· Washington State Agencies.  All Washington state agencies, departments, offices, divisions, boards, and commission; and any the following institutions of higher education in Washington:  state universities, regional universities, state college, community colleges, and technical colleges.

· MCUA Parties.  The Master Contract also may be utilized by any of the following types of entities that have executed a Master Contract Usage Agreement (MCUA) with Enterprise Services:

· Political subdivisions (e.g., counties, cities, school districts, public utility districts);

· Federal governmental agencies or entities;

· Public-benefit nonprofit corporations (i.e., § 501(c) (3) nonprofit corporations that receive federal, state, or local funding); and

· Federally-recognized Indian Tribes located in the State of Washington.

· ORCPP.  The Master Contract also will be available for use by the Oregon Cooperative Purchasing Program (ORCPP) based on the contractor’s acceptance.

While use of the Master Contract is optional for political subdivisions and public benefit nonprofit corporations authorized by the MCUA and ORCPP, these entities’ use of the Master Contract can increase Master Contract use significantly.
All purchasers are subject to the same contract terms, conditions, and pricing as state agencies.  
Section 1 – Deadlines, Questions, and Where to Submit your Proposal
This section identifies important deadlines for this RFQQ and where to direct questions regarding the RFQQ.

Important dates:  The following table identifies important dates for this RFQQ:

	Item
	Date

	RFQQ Posting Date:
	August 23, 2016

	Pre-Proposal Conference:
	September 7, 2016 at 10am, Rm. 2330

1500 Jefferson Drive
Room 2330
Olympia, WA 98501

	Question & Answer Period:
	August 23, 2016 – September 20, 2016

	Deadline for Submitting Proposal:
	September 27, 2016

	Anticipated Announcement of Apparent Successful Proposal(s):
	October 17, 2016

	Anticipated Award of Master Contract(s):
	November 9, 2016


The RFQQ (and award of the Master Contract) is subject to complaints, debriefs, and protests as explained in Exhibit E – Complaint, Debrief & Protest Requirements, which may impact the dates set forth above.

Enterprise Services reserves the right to amend and modify this RFQQ.   Only proposers who have properly registered and downloaded the original RFQQ directly via WEBS will receive notifications of amendments to this RFQQ, which proposer must download, and other correspondence pertinent to this procurement. To be awarded a Master Contract, proposer must be registered in WEBS.  Visit https://fortress.wa.gov/ga/webs to register.
Questions:  Questions or concerns regarding this RFQQ must be directed to the following Procurement Coordinator.
	Procurement Coordinator

	Name:
	Richard Worthy

	Telephone:
	360-407-7932

	Email:
	Richard.worthy@des.wa.gov 


Questions raised at the pre-proposal conference and during the Q&A period will be answered and responses posted to WEBS.

Section 2 – Information About the Procurement
This section describes the purpose of the RFQQ and provides information about this procurement, including the potential scope of the opportunity.
2.1. Purpose of the Procurement – Award a Master Contract.  The purpose of this RFQQ is to receive competitive proposals and award a statewide master contract for Less-Lethal Munitions.  Enterprise Services intends to award to one (1) contractor.
2.2. Master Contract.  The form of the Master Contract that will be awarded as a result of this RFQQ is attached as Exhibit D – Master Contract.

2.3. Contract Term.  As set forth in the attached Master Contract for this RFQQ, the contract term is seventy-two (72) months.  The Master Contract is subject to earlier termination.

2.4. Estimated Sales.  Annual total purchases could approximate $120,000.00 from all users.  Purchase potential from other purchasers is unknown.  Although Enterprise Services does not represent or guarantee any minimum purchase from the Master Contract, prior purchases from the main users under a similar contract are set forth in the following chart:
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Section 3 – How to Prepare and Submit a Proposal for this RFQQ
This section identifies how to prepare and submit your proposal to Enterprise Services for this RFQQ.  In addition, proposals will need to review and follow the requirements included in Exhibit A – Proposal Information, which identifies the information that the proposal must provide to Enterprise Services to constitute a responsive proposal.  By responding to this RFQQ and submitting a proposal, proposer acknowledges having read and understood the entire RFQQ and accepts all information contained within this RFQQ.  
3.1. Pre-Proposal Conference.  Enterprise Services will host an RFQQ pre-proposal conference at the time and location indicated in Section 1 of this RFQQ.  Attendance is not mandatory.  Proposal, however, are encouraged to attend and participate.  The purpose of the pre-proposal conference is to clarify the RFQQ as needed and raise any issues or concerns that proposer may have.  If interpretations, specifications, or other changes to the RFQQ are required as a result of the conference, the Procurement Coordinator will post an amendment to this RFQQ to WEBS.  Assistance for disabled, blind, or hearing-impaired persons who wish to attend the pre-proposal conference is available with prior arrangement by contacting the Procurement Coordinator.
3.2. Proposal Format.  Proposals must be complete, legible, signed (in ink for hardcopy submittals and as specified for electronic submittals), and follow the instructions stated in Exhibit A – Proposer Information.
· Electronic Proposal:  Unless otherwise specified in writing by Enterprise Services, documents included with an electronic proposal must be prepared in MS Word, MS Excel, or Adobe PDF.
3.3. Proposal Communications Regarding this RFQQ.  During the RFQQ process, all proposal communications regarding this RFQQ must be directed to the Procurement Coordinator for this RFQQ.  See Section 1 of this RFQQ.  Proposers should rely only on this RFQQ and written amendments to the RFQQ issued by the Procurement Coordinator.  In no event will oral communications regarding the RFQQ be binding.
· Proposers are encouraged to make any inquiry regarding the RFQQ as early in the process as possible to allow Enterprise Services to consider and, if warranted, respond to the inquiry.  If a proposer does not notify Enterprise Services of an issue, exception, addition, or omission, Enterprise Services may consider the matter waived by the proposer for protest purposes.

· If proposer inquiries result in changes to the RFQQ, written amendments will be issued and posted on WEBS.
· Unauthorized contact regarding this RFQQ with other state employees involved with the RFQQ may result in proposer disqualification.

3.4. Pricing.  Proposal prices must include all cost components needed for the delivery of the goods and/or services as described in this RFQQ.  Free On Board (FOB) Destination.  See Exhibit C – Proposal Price.  A proposer’s failure to identify all costs in a manner consistent with the instructions in this RFQQ is sufficient grounds for disqualification.
· Inclusive Pricing:  Proposers must identify and include all cost elements in their pricing.  In the event that proposer is awarded a Master Contract, the total price for the goods and/or services shall be the proposal price as submitted.  Except as provided in the Master Contract, there shall be no additional costs of any kind.

· Credit Cards (P-Cards):  In the event that proposal is awarded a Master Contract, the total price for the goods and/or services shall be the same regardless of whether purchasers make payment by cash, credit card, or electronic payment.  Proposer shall bear, in full, any processing or surcharge fees associated with the use of credit cards or electronic payment.
· Vendor Management Fee:  The resulting Master Contract from this RFQQ will include a Vendor Management Fee as specified in the Master Contract attached as Exhibit D – Master Contract.
3.5. Proposal Responsiveness.  Proposers must submit complete proposals.  See Exhibit A – Proposal Information.  A proposer’s failure to do so may result in a proposal being deemed non-responsive and disqualified.  Enterprise Services reserves the right to determine a proposer’s compliance with the requirements specified in this RFQQ and to waive informalities in a proposal.  Informality is an immaterial variation from the exact requirements of the competitive RFQQ, having no effect or merely a minor or negligible effect on quality, quantity, or delivery of the supplies or performance of the services being procured, and the correction or waiver of which would not affect the relative standing of, or be otherwise prejudicial, to proposal.
3.6. Proposal Submittal Checklist – Required Proposal Submittals.  This section identifies the proposal submittals that must be provided to Enterprise Services to constitute a responsive proposal.  The submittals may be delivered in hard copy or electronically as set forth below.  Proposals that do not include the submittals identified below may be rejected as nonresponsive.  In addition, a proposer’s failure to complete any submittal as instructed may result in the proposal being rejected.  Proposals must identify each page of the submittals and any supplemental materials with proposer’s name.

· Exhibit A1 – Proposal Certification
This document is the Proposal Certification.
Complete the certification (insert name of proposer, date, and sign), attach to the proposal along with any exceptions, and submit to Enterprise Services. 

· Exhibit A2 – Proposer Profile
This document is required information for contract administration purposes.
Complete as instructed and submit with the proposal to Enterprise Services.
· Exhibit B – Specifications & Qualifications
Proposers will need to confirm that they meet or exceed the detailed specifications and qualifications addressed in Exhibit B – Specifications & Qualifications.
· Exhibit C - Price Worksheet
Proposers will need to complete the price worksheet templates as instructed in Exhibit C – Proposal Price.
3.7. Submitting Proposal.  Your electronic proposal must be delivered to the following:
	Email Proposal to:

	Electronic:
	DESCPRMEnvironProtec@des.wa.gov


Enterprise Services email boxes only can accept emails that total less than 30MB in size.  Proposals are cautioned to keep email sizes to less than 25MB to ease delivery.  If files exceed the 30MB send multiple emails clearly labeled (1 of 2, etc.). Zipped files cannot be accepted.

Section 4 – Proposal Evaluation
This section identifies how Enterprise Service will evaluate RFQQ proposals.
4.1. Overview.  Enterprise Services will evaluate proposals for this RFQQ as described below.

· Proposer responsiveness, specification, price factors and responsibility, will be evaluated based on the process described herein.
· Proposers whose proposals are determined to be non-responsive will be rejected and will be notified of the reasons for this rejection.

· Enterprise Services reserves the right to:  (1) Waive any informality; (2) Reject any or all proposal, or portions thereof; (3) Accept any portion of the items in the proposal unless the proposal stipulates all or nothing in their proposal; (4) Cancel an RFQQ and re-solicit proposals; and/or (5) Negotiate with the lowest responsive and responsible proposal to determine if that proposal can be improved.
· Enterprise Services will use the following process and evaluation criteria for an award of a Master Contract:
· Step 1:  Responsiveness.  
· Step 2:  Specifications & Qualifications Evaluation.
· Step 3:  Pricing Evaluation.  

· Step 4:  Veteran Owned/Small Business. 
· Step 5: Responsibility Analysis.  
Responses will be scored as follows:
	Scoring Criteria

	Responsiveness
	Pass/Fail

	Specifications
	Pass/Fail

	Qualifications
	20 points

	Veteran Owned /Small Business 
	5 points 

	Pricing
	75 points 

	Responsibility
	Pass/Fail

	Total Score
	100 points 


4.2. Responsiveness (Step 1).  Enterprise Services will review proposals – on a pass/fail basis – to determine whether the proposal is ‘responsive’ to this RFQQ.  This means that Enterprise Services will review each proposal to determine whether the proposal is complete – i.e., does the proposal include each of the required proposal submittals, are the submittals complete, signed, legible.  Enterprise Services reserves the right – in its sole discretion – to determine whether a proposal is responsive.
4.3. Specifications & Qualifications Evaluation (Step 2).  Enterprise Services will evaluate each proposal to ensure that each proposal product or service meets the specifications and the proposal has the qualifications to provide the products. Specifications will be reviewed on a pass/fail basis. There are 20 points available Qualifications with focus on Customer service. Enterprise Services reserves the right to request additional information or perform tests and measurements before selecting the Apparent Successful Bidder (“ASB”).  A proposer’s failure to provide requested information to Enterprise Services within ten (10) business days may result in disqualification.
4.4. Veteran/Small Business (Step 3). If the Proposer stated they are Veteran Owned (as certified by Washington Department of Veterans Affairs) or they are Washington State Small Business (as defined in RCW chapter 39.26.010) in the Proposal Profile (Exhibit A2), Enterprise Services will verify their status. If a certification is pending, the Vendor must provide proof of status at time of ASB. There are five (5) points available.
4.5. Proposal Pricing Evaluation (Step 4).  Enterprise Services will evaluate proposal prices – to identify the lowest evaluation total – by reviewing and comparing the submitted proposal prices provided in Exhibit C – Proposal Price.  Proposers must provide all line items. Lowest proposal will receive 75 points.  All other proposal will receive a score based on (lowest proposal / proposal x 75 = score).  For example  $8,200/$9,000 x 75 = 68.33.
4.6. Responsibility Analysis (Step 5).  For responsive proposals, Enterprise Services will make reasonable inquiry to determine the responsibility of any proposer.  Determination of responsibility will be made on a pass/fail basis.
· Financial Information: Enterprise Services may request financial statements, credit ratings, references, record of past performance, clarification of proposal offer, on-site inspection of proposer’s or subcontractor's facilities, or other information as necessary.  Failure to respond to these requests may result in a proposal being rejected as non-responsive.
· References:  Enterprise Services reserves the right to use references to confirm      satisfactory customer service, performance, satisfaction with service/product,      knowledge of products/service/industry and timeliness.  Any negative or unsatisfactory reference can be reason for rejecting a proposer as non-responsible. Any negative or unsatisfactory reference may be reason for rejecting a Proposal as non-responsible.

4.7. Announcement of Apparent Successful Bidder.  Enterprise Services will determine the Apparent Successful Bidder (“ASB”).  The ASB will be the responsive and responsible proposal that meets the RFQQ requirements and has the highest evaluated score from the lowest price and qualifications.
· Designation as an ASB does not imply that Enterprise Services will issue an award for a Master Contract to your firm.  Rather, this designation allows Enterprise Services to perform further analysis and ask for additional documentation.  The proposer must not construe this as an award, impending award, attempt to negotiate, etc.  If a proposer acts or fails to act as a result of this notification, it does so at its own risk and expense.
· Upon announcement of the ASB, proposer may request a debrief conference as specified in Exhibit E – Complaint, Debrief & Protest Requirements.
4.8. Award of Master Contract.  Subject to protests, if any, Enterprise Services and the ASB will enter into a Master Contract for Less-Lethal Munitions as set forth in Exhibit D – Master Contract.
· An award, in part or full, is made and a contract formed by signature of Enterprise Services and awarded Contractor(s) on the Master Contract.  Enterprise Services reserves the right to award on an all-or-nothing consolidated basis.

· Following the award of the Master Contract, all proposers will receive a Notice of Award, usually through an email to the proposer’s email address provided in the proposal.
4.9. Proposal Information Availability.  Enterprise Services will post proposal evaluations to the Enterprise Services’ website.
4.10. Additional Awards.  Enterprise Services reserves the right, during the resulting Master Contract term, to make additional Master Contract awards to responsive, responsible proposers who are not awarded a Master Contract. Such awards would be on the same or substantially similar terms and conditions and would be designed to address a Vendor vacancy (e.g., a vendor is terminated or goes out of business), respond to Purchaser needs, or be in the best interest of the State of Washington.

Exhibit A1 – Proposal Certification
	RFQQ No.:
	01716 - Less-Lethal Munitions

	Proposer:
	


Proposer makes this certification as a required element of submitting this proposal, affirming the truthfulness of the facts declared here and acknowledging that the continuing compliance with these statements and all requirements of the RFQQ are conditions precedent to the award or continuation of the resulting Master Contract.

1. Proposer has read, understands, and agrees to a proposal by the RFQQ.

2. Proposer’s proposal prices have been arrived at independently, without engaging in collusion, proposal rigging, or any other illegal activity, and without for the purpose of restricting competition any consultation, communication, or agreement with any other proposer or competitor relating to (a) those prices, (b) the intention to submit a proposal, or (c) the methods or factors used to calculate the prices offered.  Proposer has not been and will not knowingly disclose its proposal prices, directly or indirectly, to any other proposer or competitor before award of a Master Contract, unless otherwise required by law.  No attempt has been made or will be made by the proposer to induce any other person to submit or not to submit a proposal for the purpose of restricting competition.  Proposer, however, freely may join with other persons or organizations for the purpose of presenting a proposal.

3. Proposer’s attached proposal is a firm offer for a period of ninety (90) days following the proposal due date specified in the RFQQ, and it may be accepted by Enterprise Services without further negotiation at any time within such ninety (90) day period.  In the event of a protest, proposer’s proposal will remain valid for ninety (90) days or until the protest and any related court action is resolved, whichever is later.

4. In preparing this proposal, proposer has not been assisted by any current or former employee of the State of Washington whose duties relate (or did relate) to this RFQQ, or prospective master contract, and who was assisting in other than his or her official, public capacity.  Neither does such a person nor any member of his or her immediate family have any financial interest in the outcome of this proposal.

5. Proposer understands that the State of Washington will not reimburse proposer for any costs incurred in the preparation of this proposal.  All proposals become the property of the State of Washington, and proposer claims no proprietary right to the ideas, writings, items, or samples unless so stated in the proposal.  
6. Proposer understands that its submittal of a proposal and execution of this Proposal Certification certifies proposer willingness to comply with the Master Contract if awarded such.  By submitting this proposer’s, proposal hereby offers to furnish materials, supplies, services and/or equipment in compliance with all terms, conditions, and specifications contained in the Master Contract. 
Dated this ___ day of ______________, 2016.

	____________________________
Print Name of Company
By:
_____________________________

Signature
Name:
_____________________________

Print Name
Title:
_____________________________

Print Title
	


Exhibit A2 – Proposal Profile
	RFQQ No.:
	01716 - Less-Lethal Munitions

	Proposer:
	


	Company Information

	Legal Company name (from Business License) and address 



	Indicate entity type (LLC, Inc, Corp., etc.):
	

	
	Indicate state of registration/incorporation:
	

	Wash. Dept. of Revenue Registration No. Unified Business Identifier (UBI)
	

	Federal Tax ID No.  (TIN)

If TIN is a Social Security number, provide only the last four digits
	

	Is your firm certified as a minority or woman owned business with OMWBE?
	Yes   No 
If yes, provide MWBE certification no. 


	Is your firm a self-certified Washington State small business?
	Yes   No 
If yes, what is your business size? 

Small   Mini   Micro 

	Is your firm certified as Veteran Owned with Washington State Department of Veteran Affairs?
	Yes   No 
If yes, provide WSDVA certification no. 


	Contract Management Points of Contact

	Authorized Representative
Name: 
Email: 
Phone: 
	Contract Administrator
Name: 
Email: 
Phone: 

	Sales Reporting Representative
Name: 
Email: 
Phone: 
	Sales Reporting Alternate
Name: 
Email: 
Phone: 

	Management Fee Representative
Name: 
Email: 
Phone: 
	Management Fee Contact Alternate
Name: 
Email: 
Phone: 

	Address to send management fee invoices

Company name: 
Attn: 
Address: 
City/State/Zip: 

	Ordering/Sales Points of Contact (expand as necessary)

	Name
	Phone Number
	E-mail
	Area of Responsibility

	
	
	
	

	
	
	
	

	
	
	
	


REFERENCES

Provide a minimum of three (3) commercial or government references for which proposer has delivered goods and/or services similar in scope as described in the RFQQ.
	Reference 1

	Company Name:

Contact:

Phone:

Email:
	 FORMTEXT 

     
 FORMTEXT 

     
 FORMTEXT 

     
 FORMTEXT 

     

	Reference 2

	Company Name:

Contact:

Phone:

Email:
	 FORMTEXT 

     
 FORMTEXT 

     
 FORMTEXT 

     
 FORMTEXT 

     

	Reference 3

	Company Name:
Contact:

Phone:

Email:
	 FORMTEXT 

     
 FORMTEXT 

     
 FORMTEXT 

     
 FORMTEXT 

     


SUBCONTRACTORS/DEALERS
If applicable, identify any subcontractors or dealers who will perform services in fulfillment of contract requirements.  Include a federal tax identification number (TIN) for each subcontractor; if TIN is a SSN, only provide the last four (4) digits.   If a subcontractor is a certified minority or woman-owned business, small business or Veteran owned indicate that socio-economic status in the table below.  Also include the nature of services to be performed by that subcontractor/dealer. Expand the table below as needed.
The contractor, by including subcontractor(s) as part of your signed proposal, agrees to assume responsibility for contract obligations and any liability for all actions of such subcontractors.  Enterprise Services reserves the right to approve or disapprove any subcontractor.
	Sub/Dealer
	TIN
	Socio-economic Status
	Nature of services covered by Sub/Dlr

	
	
	
	

	
	
	
	

	
	
	
	


PURCHASE CARDS
Please indicate which types of purchasing (credit) cards are accepted (note: any card fees must be included in the unit price of the proposal):

 Visa   Master Card   American Express   Discover   Other:  FORMTEXT 

     
STATE OF OREGON

Based on your acceptance, this contract could be available to our ORCPP partners.

Do you agree to have this contract available for the ORCPP participants? 
Yes   No 
If required, indicate percent increase to proposal pricing for delivery to ORCPP members:  
COST COMPONENT BREAKDOWN
A cost breakdown shows the individual components that comprise the total cost of the good and/or service. The individual components are expressed as a percent of the total cost. All the individual component percentages should equal 100 percent when added together. To better estimate market fluctuations and influences with regard to the product(s) being proposed, proposer is to identify the percent breakdown for the factors that comprise their proposal price. Some common cost categories are provided for your convenience but are not mandatory to use. Proposer may modify the table below as needed:
	Cost Breakdown

	Activity
	Percentage Breakdown

	Labor
	

	Delivery (fuel, vehicles)
	

	Insurance
	

	Overhead
	

	[Insert Goods/Service Cost Here]
	

	[Insert Goods/Service Cost Here]
	

	[Insert Goods/Service Cost Here]
	

	[Insert Goods/Service Cost Here]
	

	
	100%


Exhibit B – Less-Lethal Munitions Specifications & Qualifications
Specifications Sheet: Proposer must review the Specifications in the embedded file below and put a “YES” in the “Meets or Exceeds Specification” column or describe fully if not as specified. Failure to respond to each line item may result in disqualification from award. Specifications will be reviewed on a pass/fail basis.
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Qualifications: Proposer must review the Qualification questions in the embedded file below and respond to all questions.  Failure to respond to any question may result in disqualification from award. There are 20 points available for Qualifications.
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Exhibit C – Proposal Price
Price sheet: Proposer must record their proposal pricing in the appropriate cells on the price sheet.  All prices must be FOB destination.  Proposer must provide pricing all line items. Failure to do so may result in disqualification from award.

NOTE: Pricing provided on the Price Worksheet is to be rounded to the nearest whole cent. 
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Exhibit D – Master Contract
See attached Master Contract for RFQQ No. 01716 – Less-Lethal Munitions.
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Exhibit E – Complaint, Debrief, & Protest Requirements
This appendix details the applicable requirements for complaints, debriefs, and protests.
Complaints
This RFQQ offers a complaint period for proposer wishing to voice objections to this solicitation.  The complaint period ends five (5) business days before the proposal due date.  The complaint period is an opportunity to voice objections, raise concerns, or suggest changes that were not addressed during the Question & Answer Period or at the Pre-Proposal Conference.  Failure by the proposer to raise a complaint at this stage may waive its right for later consideration.  Enterprise Services will consider all complaints but is not required to adopt a complaint, in part or in full.  If proposer complaints result in changes to the RFQQ, written amendments will be issued and posted on WEBS.
· Criteria for Complaint:  A formal complaint may be based only on one or more of the following grounds: (a) The solicitation unnecessarily restricts competition; (b) The solicitation evaluation or scoring process is unfair or flawed; or (c) The solicitation requirements are inadequate or insufficient to prepare a response.
· Initiating A Complaint:  A complaint must: (a) Be submitted to and received by the Procurement Coordinator no less than five (5) business days prior to the deadline for proposal submittal; and (b) Be in writing (see Form and Substance, and Other below).  A complaint should clearly articulate the basis of the complaint and include a proposed remedy.
· Response:  When a complaint is received, the Procurement Coordinator (or designee) will consider all the facts available and respond in writing prior to the deadline for proposal submittals, unless more time is needed.  Enterprise Services is required to promptly post the response to a complaint on WEBS.
· Response is Final:  The Procurement Coordinator’s response to the complaint is final and not subject to administrative appeal.  Issues raised in a complaint may not be raised again during the protest period.  Furthermore, any issue, exception, addition, or omission not brought to the attention of the Procurement Coordinator prior to proposal submittal may be deemed waived for protest purposes.
Debrief Conferences
A Debrief Conference is an opportunity for a proposer and the Procurement Coordinator to meet and discuss the proposal offer.  A debrief is a required prerequisite for a proposer wishing to file a protest.  Following the evaluation of the proposals, Enterprise Services will issue an announcement of the ASB.  That announcement may be made by any means, but Enterprise Services likely will use email to the proposer email address provided in the Proposal Profile.  Proposer will have three (3) business days to request a Debrief Conference.  Once a Debrief Conference is requested, Enterprise Services will offer the requesting proposer one meeting opportunity and notify the proposer of the Debrief Conference place, date, and time.  Please note, because the debrief process must occur before making an award, Enterprise Services likely will schedule the Debrief Conference shortly after the announcement of the ASB and the proposer’s request for a Debrief Conference.  Enterprise Services will not allow the debrief process to delay the award.  Therefore, proposer should plan for contingencies and alternate representatives; proposers who are unwilling or unable to attend the Debrief Conference will lose the opportunity to protest.
· Timing:  A Debrief Conference may be requested by a proposal following announcement of the Apparent Successful Proposal.

· Purpose of Debrief Conference:  Any proposal who has submitted a timely proposal response may request a Debrief Conference (see Form and Substance, and Other below).  A Debrief Conference provides an opportunity for the proposal to meet with Enterprise Services to discuss its proposal and evaluation.
· Requesting a Debrief Conference:  The request for a Debrief Conference must be made in writing via email to the Procurement Coordinator and received within three (3) business days after the announcement of the Apparent Successful Proposal.  Debrief conferences may be conducted either in person at the Enterprise Services offices in Olympia, Washington, or by telephone, as determined by Enterprise Services, and may be limited by Enterprise Services to a specified period of time.  The failure of a proposal to request a debrief within the specified time and attend a debrief conference constitutes a waiver of the right to submit a protest.  Any issue, exception, addition, or omission not brought to the attention of the procurement coordinator before or during the debrief conference may be deemed waived for protest purposes.
Protests
Following a Debrief Conference, a proposer may protest the award of the Master Contract.
· Criteria for a Protest:  A protest may be based only on one or more of the following:  (a) Bias, discrimination, or conflict of interest on the part of an evaluator; (b) Error in computing evaluation scores; or (c) Non-compliance with any procedures described in the RFQQ.
· Initiating a Protest:  Any proposer may protest an award to the ASB.  A protest must: (a) Be submitted to and received by the Procurement Coordinator, within five (5) business days after the protesting proposer Debriefing Conference (see Form and Substance, and Other below); (b) Be in writing; (c) Include a specific and complete statement of facts forming the basis of the protest; and (d) Include a description of the relief or corrective action requested.
· Protest Response:  After reviewing the protest and available facts, Enterprise Services will issue a written response within ten (10) business days from receipt of the protest, unless additional time is needed.
· Decision is Final:  The protest decision is final and not subject to administrative appeal.  If the protesting proposer does not accept Enterprise Services’ protest response, the proposer may seek relief in Thurston County Superior Court.
Communication During Complaints, Debriefs, and Protests
All communications about this RFQQ, including complaints, debriefs, and protests, must be addressed to the Procurement Coordinator unless otherwise directed.
· Form, Substance, & Other:  All complaints, requests for debrief, and protests must (a) Be in writing; (b) Be signed by the complaining or protesting proposer or an authorized agent, unless sent by email; (c) Be delivered within the time frame(s) outlined herein;  (d) Identify the solicitation number; (e) Conspicuously state “Complaint,” “Debrief” or “Protest” in any subject line of any correspondence or email, and (f) Be sent to the address identified in the table below.

· Complaints & Protests:  All complaints and protests must (a) State all facts and arguments on which the complaining or protesting proposer is relying as the basis for its action; and (b) Include any relevant documentation or other supporting evidence.
How to contact Enterprise Services
	Complaint

	Email
	Mail 

	To the Procurement Coordinator listed in this RFQQ.

Subject line must include “Complaint”
	(Richard Worthy)

Contracts, Procurement and Risk Mgmt.

Department of Enterprise Services, 

P. O. Box 41411

Olympia, WA 98504-1411

	Debrief Conference

	Email
	

	To the Procurement Coordinator listed in this RFQQ.

Subject line must include “Debrief”
	

	Protest

	Email
	Mail

	To the procurement coordinator listed in this RFQQ.

Subject line must include “Protest”
	(Richard Worthy)

Contracts, Procurement and Risk Mgmt.

Department of Enterprise Services

P. O. Box 41411

Olympia, WA 98504-1411


Exhibit F– Doing Business with the State of Washington
Washington’s Public Records Disclosure Act
All documents submitted by proposer to Enterprise Services as part of this procurement will become public records.  Such records are subject to public disclosure unless specifically exempt under RCW chapter 42.56.  Enterprise Services strongly discourages submittal of confidential material – i.e. any portion of your submittal clearly marked “Confidential,” “Proprietary,” or “Trade Secret” (or the equivalent).  In the event Enterprise Services receives a public records request, for such documents, Enterprise Services will notify such proposer of the date of disclosure and it is that proposer’s responsibility to take legal action to block disclosure if it chooses to do so. Enterprise Services will not withhold or redact your documents without a court order requiring such action.
Economic Goals
In support of the state’s economic goals proposers are encouraged to consider the following in responding to this RFQQ:

· Support for a diverse supplier pool, including, veteran-owned, minority-owned and women-owned business enterprises. Results Washington has established for this RFQQ voluntary numerical goals of:
· Ten (10) percent minority-owned businesses (MBE);

· Six (6) percent women-owned businesses (WBE);

· Five (5) percent veteran-owned businesses (VB). 

Achievement of these goals is encouraged whether directly or through subcontractors. Proposers may contact the Office of Minority and Women’s Business Enterprises for information on certified firms or to become certified.

· Enterprise Services is directed, by the Washington State Legislature, to “develop procurement policies, procedures, and materials that encourage and facilitate state agency purchase of goods and services from Washington small businesses.”  See RCW 39.26.005.
· Veterans and U.S. active duty, reserve or National Guard service-members are eligible for the registry.  The veteran or service-member must control and own at least fifty-one (51) percent of the business and the business must be legally operating in the State of Washington.  Control means the authority or ability to direct, regulate or influence day-to-day operations.
Environmental Goals
In support of the state’s environmental goals proposers are encouraged to consider the following in responding to this RFQQ:

· Use of environmentally preferable goods and services, including post-consumer waste and recycled content.

· Products made or grown in Washington.
Resources
· Register for free for solicitation notices at the Washington Electronic Business Solution (WEBS) www.des.wa.gov/services/ContractingPurchasing/Business/Pages/WEBSRegistration.aspx. 

· If you qualify as a Washington small business, identify yourself in WEBS.  Call WEBS Customer Service at 360-902-7400.

· Contact the Washington State Office of Minority and Women’s Business Enterprises about state and federal certification programs at Phone 866-208-1064 or www.omwbe.wa.gov. 

· Contact the Washington State Department of Veterans’ Affairs about certification at (360) 725-2169 or www.dva.wa.gov. 

· Servando Patlan, Business Diversity and Outreach Manager at the Washington State Department of Enterprise Services: (360) 407-9390 or servando.patlan@des.wa.gov 
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RFQQ - #01716: Less- Lethal Munitions
Exhibit B – Qualifications


  

1. Describe your company’s overall profile including but not limited to how long your company has been in business and if there has ever been a lawsuit or lien placed against your company?



2. Explain how your company will work with and communicate to customers if an item is on back order?







3. Explain what providing excellent customer service means to your company?





4. Describe your delivery process including what carriers you use?






Required Items

		RFQQ - #01716: Less- Lethal Munitions
Exhibit C - Price Worksheet


		Price points will be awarded according to the lowest overall TOTAL PRICE.
Bidders are REQUIRED to offer all items listed in order to be considered for award.
All Prices are to be FOB destination.                                                                                                              
If a Bidder chooses to offer similar additional items at a discounted price, list those items (including unit, price, & delivery time) on the tab titled "Additional Items Offered". These items will not be part of the evaluation but may be added the authorized items list of the awarded Master Contract.                                               

		Item		Description		Unit		Unit Price		Delivery time "After Receipt of Order" (Days)

		1		SPEDE-HEAT
CS Grenade
Continuous Discharge
Defense Technology, #1072 or Equal		EA

		2		RIOT CONTROL
CS Grenade
Continuous Discharge
Defense Technology #1082 or Equal		EA

		3		Triple Chaser
CS Grenade
Separating Canister (3)
Defense Technology, #1026 or Equal		EA

		4		TRIPLE CHASER
Safe Smoke Grenade
Separating Canister (3)
Defense Technology, #1027 or Equal		EA

		5		POCKET 
Safe Smoke Grenade
Tactical
Defense Technology, #1017 or Equal		EA

		6		Safe-Smoke 
Grenade – White
Training and Operational
Defense Technology, #1063 or Equal		EA

		7		COLORED SMOKE
Safe-Smoke Grenade – Black
Training and Operational
Defense Technology, #1062 or Equal		EA

		8		COLORED SMOKE
Safe-Smoke Grenade– Blue
Training and Operational
Defense Technology, #1064 or Equal		EA

		9		COLORED SMOKE
Safe-Smoke Grenade– Green
Training and Operational
Defense Technology, #1065 or Equal		EA

		10		COLORED SMOKE
Safe-Smoke Grenade– Red
Training and Operational
Defense Technology, #1067 or Equal		EA

		11		COLORED SMOKE
Safe-Smoke Grenade– Yellow
Training and Operational
Defense Technology, #1069 or Equal		EA

		12		MAXIMUM SMOKE
Military Style
Continuous discharge Grenade
Defense Technology, #1083 or Equal		EA

		13		MAXIMUM SMOKE
Large Style
Continuous discharge Grenade
Defense Technology #1073 or Equal		EA

		14		Flameless Expulsion 
OC Grenade
Defense Technology, #2040 or Equal		EA

		15		AEROSOL
OC/CS Grenade
Defense Technology #1050 or Equal		EA

		16		SPEDE-HEAT
CS - 150 yard
37mm Long Range Projectile
Defense Technology, #1182 or Equal		EA

		17		SPEDE-HEAT
Smoke – 150 yard
37MM Long Range Projectile
Defense Technology #1183 or Equal		EA

		18		SKAT SHELL
37MM Multiple Projectile (5)
CS
Defense Technology, #1172 or Equal		EA

		19		SKAT SHELL
37MM Multiple Projectile (5)
Smoke
Defense Technology #1173 or Equal		EA

		20		FERRET - 37
Liquid OC – Barricade Penetrator
37mm Projectile
Defense Technology, #1160 or Equal		EA

		21		FERRET - 37
Liquid CS – Barricade Penetrator
37 mm Projectile
Defense Technology, #1162 or Equal		EA

		22		FERRET - 37
Powder OC – Barricade Penetrator
(37mm Projectiles)
Defense Technology, #1190 or Equal		EA

		23		FERRET - 37
Powder CS – Barricade Penetrator
(37mm Projectiles)
Defense Technology, #1192 or Equal		EA

		24		FERRET - 12
Liquid OC – Barricade Penetrator
12-Gauge Projectiles
Defense Technology, #3010 or Equal		EA

		25		FERRET - 12
Powder OC – Barricade Penetrator
12-Gauge Projectiles
Defense Technology, #3090 or Equal		EA

		26		60 - CAL Stinger
(37MM . Rubber Balls)
Defense Technology, #1199 or Equal		EA

		27		Wood Baton 
37MM Multiple Projectile  Round (5)
Defense Technology, #1176 or Equal		EA

		28		FOAM BATON
37MM Multiple projectile round (5)
Defense Technology #1178 or Equal		EA

		29		RUBBER BATON
37MM Multiple projectile round (5)
Defense Technology #1177 or Equal		EA

		30		DRAG STABILIZED
12 Gauge Bean Bag Round
Defense Technology, #3027 or Equal		EA

		31		DRAG STABILIZED
12 Gauge Bean Bag round
Green marking powder
Defense Technology #3028 or Equal		EA

		32		eXact impact XM1006
40MM Sponge Round
Defense Technology, #6325 or Equal		EA

		33		DIRECT IMPACT
40MM OC round
Defense Technology #6320 or Equal		EA

		34		DIRECT IMPACT
40MM CS round
Defense Technology #6322 or Equal		EA

		35		DIRECT IMPACT
40MM Marking round
Defense Technology #6326 or Equal		EA

		36		40MM 250 SHOT
Training Kit
Defense Technology, #6530 or Equal		EA

		37		FIN STABILIZED
12-Gauge
Defense Technology, #3021 or Equal		EA

		38		Stinger Grenade 
CS/Rubber Ball
180 Rubber Balls
Defense Technology, #1088 or Equal		EA

		39		Stinger Grenade
OC/Rubber Ball
180 Rubber Balls
Defense Technology, #1089 or Equal		EA

		40		Stinger Grenade 180 Rubber Balls
Defense Technology, #1090 or Equal		EA

		41		Distraction Device Multiport plus Reloadable Gun Steel Body
Defense Technology #7000 or Equal		EA

		42		8901 Distraction Device 15 gram Reload for #7000
Defense Technology #8901 or Equal		EA

		43		8901NR Distraction Device #25 Tactical Non-Reloadable
Defense Technology #8901NR or Equal		EA

		44		Distraction Device Command Initiated Reload
Defense Technology #7001CI or Equal		EA

		45		Rubber Ball Blast Grenade Practice
Defense Technology #1098 or Equal		EA

		46		Rubber Ball Blast Grenade  CS
Defense Technology #1097 or Equal		EA

		47		Rubber Ball Blast Grenade  OC
Defense Technology #1095 or Equal		EA

		48		Pocket Tactical Grenade CS
Defense Technology #1016 or Equal		EA

		49		40mm Muzzle Blast OC
Defense Technology #6040 or Equal		EA

		50		40mm Muzzle Blast CS
Defense Technology #6042 or Equal		EA

		51		40mm Skat Shell CS
Defense Technology #6172 or Equal		EA

		52		OC 40mm Aerial Warning/ signaling munition with OC, 100 Meter  with payload
Defense Technology #6029 or Equal		EA

		53		CS 40mm Aerial Warning/signaling munition with CS, 100 Meter with payload
Defense Technology #6029 or Equal		EA

		54		NR Low Roll D.D
Defense Technology #8902		EA

		55		40mm Multiple Wood Baton Round
Defense Technology #6098 or Equal		EA

		56		40mm Multiple Rubber Baton Round
Defense Technology #6064 or Equal		EA

		57		First Defense.7% MK-9S HV Vapor OC
Defense Technology #43890 or Equal		EA

		58		First Defense 1.3% MK-9 Stream OC
Defense Technology #56895 or Equal		EA

		59		First Defense MK-4 1.3% Cone OC
Defense Technology #43445 or Equal		EA

		60		First Defense MK-3 360 1.3% Stream OC  
Defense Technology #43345 or Equal		EA

		61		First Defense MK-9 360 1.3% Stream OC  
Defense Technology #5199 or Equal		EA

		62		First Defense MK-4.4 360 .4% Stream OC  
Defense Technology #5249A or Equal		EA

		63		INERT for MK-3 
Defense Technology #5439I or Equal		EA

		64		INERT for MK-4 
Defense Technology #5449I or Equal		EA

		65		INERT for MK-9 
Defense Technology #5199 or Equal		EA

		66		12-Gauge Aerial Warning/Signaling Munitions (50 Meter signal) Defense Technology 
Defense Technology #3031 or Equal		EA

		67		12-Gauge Aerial Warning/Signaling Munitions (100 Meter signal) Defense Technology
Defense Technology #3029 or Equal		EA

		68		First Defense® 360° 1.3% MK-4 Stream OC Aerosol 
Defense Technology # 56843 or Equal		EA

		69		40 mm Multiple Projectile Round, Saf-Smoke™ 
Defense Technology # 6173 or Equal		EA

		70		37/40 mm 60-Caliber Rubber Balls Round 
Defense Technology #6297 or Equal		EA

		71		37/40 mm Multiple Wood Baton Round  
Defense Technology #6298 or Equal		EA

		72		37/40 mm Bean Bag Round 
Defense Technology #6225 or Equal		EA

		73		37/40 mm Multiple Foam Baton Round 
Defense Technology #6299 or Equal		EA

		74		SPEDE-HEAT
CS - 150 yard
40mm Long Range Projectile
Defense Technology, #6182 or Equal		EA

		75		SPEDE-HEAT
Smoke - 150 yard
40mm Long Range Projectile
Defense Technology, #6183 or Equal		EA

		76		SKAT SHELL
40MM Multiple Projectile (5)
CS
Defense Technology, #6172 or Equal		EA

		77		SKAT SHELL
40MM Multiple Projectile (5)
Smoke
Defense Technology, #6173 or Equal		EA

		78		FERRET - 40
Liquid OC – Barricade Penetrator
(40mm Projectiles)
Defense Technology, #1260 or Equal		EA

		79		FERRET - 40
Liquid CS – Barricade Penetrator
(40mm Projectiles)
Defense Technology, #1262 or Equal		EA

		80		FERRET - 40
Powder OC – Barricade Penetrator
(40mm Projectiles)
Defense Technology, #1290 or Equal		EA

		81		FERRET - 40
Powder CS – Barricade Penetrator
(40mm Projectiles)
Defense Technology, #1292 or Equal		EA

		82		Wood Baton 
40MM Multiple Projectile  Round (3)
Defense Technology, #6098 or Equal		EA

		83		Foam Baton 
40MM Multiple Projectile  Round (3)
Defense Technology, #6099 or Equal		EA

		84		Rubber Baton 
40MM Multiple Projectile  Round (3)
Defense Technology, #6064 or Equal		EA

		85		Tri-Chamber Flameless CS Grenade
Defense Technology, #1032 or Equal		EA

		86		Tri-Chamber Flameless OC Grenade
Defense Technology, #1030 or Equal		EA

		87		Tri-Chamber Flameless Saf-Smoke Grenade
Defense Technology, #1033 or Equal		EA

		88		Tri-Chamber Flameless CN Grenade
Defense Technology, #1031 or Equal		EA

		89		12-Gauge Breaching Round
Defense Technology #3105 or Equal		EA

				Total Price for All line Items				$0.00





Additional Items Offered

		RFQQ - #01716: Less- Lethal Munitions
Exhibit C - Price Worksheet
Additional Items Offered (Optional Submittal)


		If a Bidder chooses to offer similar additional items at a discounted price, list those items (including unit, price, & delivery time) in the table below. These items will not be part of the evaluation but may be added the authorized items list of the awarded Master Contract.
Add additional lines as necessary.                                      

		Item		Description		Unit		Unit Price		Delivery time "After Receipt of Order" (Days)

		1

		2

		3

		4

		5

		6

		7

		8

		9

		10






		STATE OF WASHINGTON
Contracts, Procurement, & Risk Management Division
Department of Enterprise Services
P.O. Box 41411
Olympia, WA  98504-1411

		MASTER CONTRACT



		

		Contract No.:

		01716



		

		Commodity:

		Less-Lethal Munitions



		VENDOR

[Insert Name of Counterparty]
[Insert current address of Counterparty]
Insert City, State, zip code]

		Term:

		Seventy-Two (72) Months



		

		Effective Date:

		December 10, 2016















MASTER CONTRACT

NO. 01716

LESS-LETHAL MUNITIONS







For Use by Eligible Purchasers









By and Between







STATE OF WASHINGTON
DEPARTMENT OF ENTERPRISE SERVICES





and





____________________











Dated December 10, 2016
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MASTER CONTRACT

NO. 01716

LESS-LETHAL MUNITIONS





This Master Contract (“Master Contract”) is made and entered into by and between the State of Washington acting by and through the Department of Enterprise Services, a Washington State governmental agency (“Enterprise Services”) and ____________________, a ________________ (“Vendor”) and is dated as of December 10, 2016.

R E C I T A L S

A. Pursuant to Legislative direction codified in RCW chapter 39.26, Enterprise Services, on behalf of the State of Washington, is authorized to develop, solicit, and establish master contracts for goods and/or services for general use by Washington state agencies and certain other entities (eligible purchasers).

B. On behalf of the State of Washington, Enterprise Services, as part of a competitive governmental procurement, issued Request for Quotes and Qualifications No. 01716 dated __ regarding Less-Lethal Munitions.

C. Enterprise Services evaluated all responses to the Request for Quotes and Qualifications and identified Vendor as the apparent successful bidder.

D. Enterprise Services has determined that entering into this Master Contract will meet the identified needs and be in the best interest of the State of Washington.

E. The purpose of this Master Contract is to enable eligible purchasers to purchase the goods and/or services as set forth herein.

A G R E E M E N T

NOW THEREFORE, in consideration of the mutual promises, covenants, and conditions set forth herein, the parties hereto hereby agree as follows:

1. TERM PLUS OPTIONAL EXTENSIONS.  The term of this Master Contract is seventy-two (72) months, commencing December 10, 2016 and ending December 9, 2022. 

2. ELIGIBLE PURCHASERS.  This Master Contract may be utilized by any of the following types of entities (“Purchaser”):

2.1. WASHINGTON STATE AGENCIES.  This Master Contract may be utilized by:

· Washington state agencies, departments, offices, divisions, boards, and commission; and

· Any the following institutions of higher education:  state universities, the regional universities, The Evergreen State College, the community colleges, and the technical colleges.

2.2. MCUA PARTIES.  This Master Contract also may be utilized by any of the following types of entities that have executed a Master Contract Usage Agreement with Enterprise Services:

· Political subdivisions (e.g., counties, cities, school districts, public utility districts);

· Federal governmental agencies or entities;

· Public-benefit nonprofit corporations (i.e., § 501(c)(3) nonprofit corporations that receive federal, state, or local funding); and

· Federally-recognized Indian Tribes located in the State of Washington.

· Oregon Cooperative Purchasing Program (ORCPP).

3. SCOPE – INCLUDED GOODS/SERVICES AND PRICE.

3.1. CONTRACT SCOPE.  Pursuant to this Master Contract, Vendor is authorized to sell only those goods and/or services set forth in Exhibit A – Included Goods/Services for the prices set forth in Exhibit B – Prices.  Vendor shall not represent to any Purchaser under this Master Contract that Vendor has contractual authority to sell any goods and/or services beyond those set forth in Exhibit A – Included Goods/Services.

3.2. STATE’S ABILITY TO MODIFY SCOPE OF MASTER CONTRACT.  Subject to mutual agreement between the parties, Enterprise Services reserves the right to modify the goods and/or services included in this Master Contract; Provided, however, that any such modification shall be effective only upon thirty (30) days advance written notice; and Provided further, that any such modification must be within the scope of this Master Contract.

3.3. ECONOMIC ADJUSTMENT.  Beginning thirty-six (36) months after the effective date of this Master Contract, the prices set forth in Exhibit B shall be adjusted, based upon the percent changes (whether up or down) in the United States Department of Labor, Bureau of Labor and Statistics (BLS) indices described below, for the most recent year.  Economic adjustment will lag one (1) calendar quarter past the Contract commencement date to allow for publication of BLS data.  All calculations for the index shall be based upon the latest version of data published as of October each year.  Prices shall be adjusted on December 10th.  If an index is recoded, that is the replacement is a direct substitute according to the BLS, this Contract will instead use the recode.  If an index becomes unavailable, Enterprise Services shall substitute a proxy index.  If there is not a direct substitute, the next higher aggregate index available will be used.  The economic adjustment shall be calculated as follows:

New Price = Old Price x (Current Period Index/Base Period Index

Indexes to be used:
PCU3329--3329—(Other fabricated metal product mfg.), 
PCU33299-33299- (All other fabricated metal product mfg.), and
PCU32592-32592- (Explosives mfg.).

3.4. PRICE CEILING.  Although Vendor may offer lower prices to Purchasers, during the term of this Master Contract, Vendor guarantees to provide the Goods/Services at no greater than the prices set forth in Exhibit B – Prices for Goods/Services (subject to economic adjustment as set forth herein).

3.5. MASTER CONTRACT INFORMATION.  Enterprise Services shall maintain and provide information regarding this Master Contract, including scope and pricing, to eligible Purchasers.

4. VENDOR REPRESENTATIONS AND WARRANTIES.  Vendor makes each of the following representations and warranties as of the effective date of this Master Contract and at the time any order is placed pursuant to this Master Contract.  If, at the time of any such order, Vendor cannot make such representations and warranties, Vendor shall not process any orders and shall, within three (3) business days notify Enterprise Services, in writing, of such breach.

4.1. QUALIFIED TO DO BUSINESS.  Vendor represents and warrants that it is in good standing and qualified to do business in the State of Washington, that it possesses and shall keep current all required licenses and/or approvals, and that it is current, in full compliance, and has paid all applicable taxes owed to the State of Washington.

4.2. SUSPENSION & DEBARMENT.  Vendor represents and warrants that neither it nor its principals or affiliates presently are debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in any governmental contract by any governmental department or agency within the United States.

4.3. QUALITY OF GOODS OR SERVICES.  Vendor represents and warrants that any goods and/or services sold pursuant to this Master Contract shall be merchantable, shall conform to this Master Contract and Purchaser’s Purchase Order, shall be fit and safe for the intended purposes, shall be free from defects in materials and workmanship, and shall be produced and delivered in full compliance with applicable law.  Vendor further represents and warrants it has clear title to the goods and that the same shall be delivered free of liens and encumbrances and that the same do not infringe any third party patent.  Upon breach of warranty, Vendor will repair or replace (at no charge to Purchaser) any goods and/or services whose nonconformance is discovered and made known to the Vendor.  If, in Purchaser’s judgment, repair or replacement is inadequate, or fails of its essential purpose, Vendor will refund the full amount of any payments that have been made.  The rights and remedies of the parties under this warranty are in addition to any other rights and remedies of the parties provided by law or equity, including, without limitation, actual damages, and, as applicable and awarded under the law, to a prevailing party, reasonable attorneys’ fees and costs.

4.4. PROCUREMENT ETHICS & PROHIBITION ON GIFTS.  Vendor represents and warrants that it complies fully with all applicable procurement ethics restrictions including, but not limited to, restrictions against Vendor providing gifts or anything of economic value, directly or indirectly, to Purchasers’ employees.

4.5. WASHINGTON’S ELECTRONIC BUSINESS SOLUTION (WEBS).  Vendor represents and warrants that it is registered in Washington’s Electronic Business Solution (WEBS), Washington’s contract registration system and that, all of its information therein is current and accurate and that throughout the term of this Master Contract, Vendor shall maintain an accurate profile in WEBS.

4.6. STATEWIDE PAYEE DESK.  Vendor represents and warrants that it is registered with the Statewide Payee Desk, maintained by Enterprise Services which registration is a condition to payment.

4.7. MASTER CONTRACT PROMOTION; ADVERTISING AND ENDORSEMENT.  Vendor represents and warrants that it shall use commercially reasonable efforts both to promote and market the use of this Master Contract with eligible Purchasers and to ensure that those entities that utilize this Master Contract are eligible Purchasers.  Vendor understands and acknowledges that neither Enterprise Services nor Purchasers are endorsing Vendor’s goods and/or services or suggesting that such goods and/or services are the best or only solution to their needs.  Accordingly, Vendor represents and warrants that it shall make no reference to Enterprise Services, any Purchaser, or the State of Washington in any promotional material without the prior written consent of Enterprise Services.

4.8. MASTER CONTRACT TRANSITION.  Vendor represents and warrants that, in the event this Master Contract or a similar contract, is transitioned to another vendor (e.g., Master Contract expiration or termination), Vendor shall use commercially reasonable efforts to assist Enterprise Services for a period of sixty (60) days to effectuate a smooth transition to another vendor.

4.9. AUTHORIZED DEALER.  Vendor represents and warrants that it as an authorized service provider or product reseller for the goods and/or services and that it shall maintain its authorized service provider or product reseller status for the Term of this Master Contract.  Upon request by Enterprise Services, Vendor shall provide evidence of its status as an authorized service provider or product reseller.

5. USING THE MASTER CONTRACT – PURCHASES.  

5.1. ORDERING REQUIREMENTS.  Eligible Purchasers shall order goods and/or services from this Master Contract, consistent with the terms hereof and by using any ordering mechanism agreeable both to Vendor and Purchaser but, at a minimum, including the use of a purchase order.  When practicable, Vendor and Purchaser also shall use telephone orders, email orders, web-based orders, and similar procurement methods (collectively “Purchaser Order”).

5.2. DELIVERY REQUIREMENTS.  Vendor must ensure that delivery of goods and/or services will be made as required by this Master Contract, the Purchase Order used by Purchasers, or as otherwise mutually agreed in writing between the Purchaser and Vendor.  The following apply to all deliveries:

(a) Vendor shall make all deliveries to the applicable delivery location specified in the Purchase Order.  Such delivers shall occur during Purchaser’s normal work hours and within the time period mutually agreed in writing between Purchaser and Vendor at the time of order placement.

(b) Vendor shall ship all goods purchased pursuant to this Master Contract, freight charges prepaid by Vendor, FOB Purchaser’s specified destination with all transportation and handling charges included.  Vendor shall bear all risk of loss, damage, or destruction of the goods ordered hereunder that occurs prior to delivery, except loss or damage attributable to Purchaser’s fault or negligence.

(c) All packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written materials associated with this Master Contract shall be identified by the Master Contract number set forth on the cover of this Master Contract and the applicable Purchaser’s Purchase Order number.  Packing lists shall be enclosed with each shipment and clearly identify all contents and any backorders.

5.3. RECEIPT AND INSPECTION OF GOODS.  Goods purchased under this Master Contract are subject to Purchaser’s reasonable inspection, testing, and approval at Purchaser’s destination.  Purchaser reserves the right to reject and refuse acceptance of goods that are not in accordance with this Master Contract and Purchaser’s Purchase Order.  Purchaser may charge Vendor for the cost of inspecting rejected goods.  If there are any apparent defects in the goods and/or services at the time of delivery, Purchaser promptly will notify Vendor.  At Purchaser’s option, and without limiting any other rights, Purchaser may require Vendor to repair or replace, at Vendor’s expense, any or all of the damaged goods and/or services or, at Purchaser’s option, Purchaser may note any damage to the goods and/or services on the receiving report, decline acceptance, and deduct the cost of rejected goods and/or services from final payment.  Payment for any goods under such Purchase Order shall not be deemed acceptance of the goods.

5.4. ON SITE REQUIREMENTS.  While on Purchaser’s premises, Vendor, its agents, employees, or subcontractors shall comply, in all respects, with Purchaser’s physical, fire, access, or other security requirements.

6. INVOICING & PAYMENT.  

6.1. VENDOR INVOICE.  Vendor shall submit to Purchaser’s designated invoicing contact properly itemized invoices.  Such invoices shall itemize the following:

(a) Master Contract No.01716

(b) Vendor name, address, telephone number, and email address for billing issues (i.e., Vendor Customer Service Representative)

(c) Vendor’s Federal Tax Identification Number

(d) Date(s) of delivery

(e) Invoice amount; and

(f) Payment terms, including any available prompt payment discounts.

Vendor’s invoices for payment shall reflect accurate Master Contract prices.  Invoices will not be processed for payment until receipt of a complete invoice as specified herein.

6.2. PAYMENT.  Payment is the sole responsibility of, and will be made by, the Purchaser.  Payment is due within thirty (30) days of invoice.  If Purchaser fails to make timely payment(s), Vendor may invoice Purchaser in the amount of one percent (1%) per month on the amount overdue or a minimum of $1.  Payment will not be considered late if a check or warrant is mailed within the time specified.

6.3. OVERPAYMENTS.  Vendor promptly shall refund to Purchaser the full amount of any erroneous payment or overpayment.  Such refunds shall occur within thirty (30) days of written notice to Vendor; provided, however, that Purchaser shall have the right to elect to have either direct payments or written credit memos issued.  If Vendor fails to make timely payment(s) or issuance of such credit memos, Purchaser may impose a one percent (1%) per month on the amount overdue thirty (30) days after notice to the Vendor.

6.4. NO ADVANCE PAYMENT.  No advance payments shall be made for any products or services furnished by Vendor pursuant to this Master Contract.

6.5. NO ADDITIONAL CHARGES.  Unless otherwise specified herein, Vendor shall not include or impose any additional charges including, but not limited to, charges for shipping, handling, or payment processing.

6.6. TAXES/FEES.  Vendor promptly shall pay all applicable taxes on its operations and activities pertaining to this Master Contract.  Failure to do so shall constitute breach of this Master Contract.  Unless otherwise agreed, Purchaser shall pay applicable sales tax imposed by the State of Washington on purchased goods and/or services.  Vendor, however, shall not make any charge for federal excise taxes and Purchaser agrees to furnish Vendor with an exemption certificate where appropriate.

7. CONTRACT MANAGEMENT.  

7.1. CONTRACT ADMINISTRATION & NOTICES.  Except for legal notices, the parties hereby designate the following contract administrators as the respective single points of contact for purposes of this Master Contract.  Enterprise Services’ contract administrator shall provide Master Contract oversight.  Vendor’s contract administrator shall be Vendor’s principal contact for business activities under this Master Contract.  The parties may change contractor administrators by written notice as set forth below.

Any notices required or desired shall be in writing and sent by U.S. mail, postage prepaid, or sent via email, and shall be sent to the respective addressee at the respective address or email address set forth below or to such other address or email address as the parties may specify in writing:

		Enterprise Services

		Vendor



		Attn:  Richard Worthy
Washington Dept. of Enterprise Services
PO Box 41411
Olympia, WA  98504-1411

Tel:  (360) 407-7932

Email:  Richard.worthy@des.wa.gov  

		Attn:  _________________________
______________________________
______________________________
______________________________

Tel:  (xxx) xxx-xxxx

Email:  _______________





Notices shall be deemed effective upon the earlier of receipt, if mailed, or, if emailed, upon transmission to the designated email address of said addressee.

7.2. VENDOR CUSTOMER SERVICE REPRESENTATIVE.  Vendor shall designate a customer service representative (and inform Enterprise Services of the same) who shall be responsible for addressing Purchaser issues pertaining to this Master Contract.

7.3. LEGAL NOTICES.  Any legal notices required or desired shall be in writing and delivered by U.S. certified mail, return receipt requested, postage prepaid, or sent via email, and shall be sent to the respective addressee at the respective address or email address set forth below or to such other address or email address as the parties may specify in writing:

		Enterprise Services

		Vendor



		Attn:  Legal Services Manager
Washington Dept. of Enterprise Services
PO Box 41411
Olympia, WA  98504-1411

Email:  greg.tolbert@des.wa.gov 

		Attn:  _________________________
______________________________
______________________________
______________________________

Email:  _______________





Notices shall be deemed effective upon the earlier of receipt when delivered, or, if mailed, upon return receipt, or, if emailed, upon transmission to the designated email address of said addressee.

8. VENDOR SALES REPORTING; VENDOR MANAGEMENT FEE; & VENDOR REPORTS.

8.1. MASTER CONTRACT SALES REPORTING.  Vendor shall report total Master Contract sales quarterly to Enterprise Services, as set forth below.

(a) Master Contract Sales Reporting System.  Vendor shall report quarterly Master Contract sales in Enterprise Services’ Master Contract Sales Reporting System.  Enterprise Services will provide Vendor with a login password and a Vendor number to the Sales Reporting Representative(s) listed on the Bidder Profile.

(b) Data.  For each report, Vendor must identify every Purchaser who has made Master Contract purchases during the reporting period based on the Master Contract Usage Agreement.  If there are no Master Contract sales during the reporting period, Vendor must report zero sales. The reporting system automatically rounds sales to the nearest dollar (e.g. - $0.49 rounds down, $0.50 rounds up).

(c) Due dates for Master Contract Sales Reporting.  Quarterly Master Contract Sales Reports must be submitted electronically by the following deadlines:

		FOR CALENDAR QUARTER ENDING

		MASTER CONTRACT
SALES REPORT DUE



		March 31:

		April 30



		June 30:

		July 31



		September 30:

		October 31



		December 31:

		January 31





8.2. VENDOR MANAGEMENT FEE.  Vendor shall pay to Enterprise Services a vendor management fee (“VMF”) of 0.74 percent on the purchase price for all Master Contract sales (the purchase price is the total invoice price less applicable sales tax).

(a) The sum owed by Vendor to Enterprise Services as a result of the VMF is calculated as follows:

Amount owed to Enterprise Services = Total Master Contract sales invoiced (not including sales tax) x .0074.

(b) The VMF must be rolled into Vendor’s current pricing.  The VMF must not be shown as a separate line item on any invoice unless specifically requested and approved by Enterprise Services.

(c) Enterprise Services will invoice Vendor quarterly based on Master Contract sales reported by Vendor.  Vendors are not to remit payment until they receive an invoice from Enterprise Services.  Vendor’s VMF payment to Enterprise Services must reference this Master Contract number, work request number (if applicable), the year and quarter for which the VMF is being remitted, and the Vendor’s name as set forth in this Master Contract, if not already included on the face of the check.

(d) Failure to accurately report total net sales, to submit a timely usage report, or remit timely payment of the VMF, may be cause for Master Contract termination or the exercise of other remedies provided by law.

(e) Enterprise Services reserves the right, upon thirty (30) days advance written notice, to increase, reduce, or eliminate the VMF for subsequent purchases, and reserves the right to renegotiate Master Contract pricing with Vendor when any subsequent adjustment of the VMF might justify a change in pricing.

8.3. ANNUAL MASTER CONTRACT SALES REPORT.  Vendor shall provide to Enterprise Services a detailed annual Master Contract sales report.  Such report shall include, at a minimum: Product description, part number or other Product identifier, per unit quantities sold, and Master Contract price.  This report must be provided in an electronic format that can be read by MS Excel.

8.4. SMALL BUSINESS INCLUSION.  Upon Request by Enterprise Services, Vendor shall provide, within thirty (30) days, an Affidavit of Amounts Paid.  Such Affidavit of Amounts Paid either shall state, if applicable, that Vendor still maintains its MWBE certification or state that its subcontractor(s) still maintain(s) its MWBE certification and specify the amounts paid to each certified MWBE subcontractor under this Master Contract.  Vendor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Master Contract’s records retention requirements.

9. RECORDS RETENTION & AUDITS.

9.1. RECORDS RETENTION.  Vendor shall maintain books, records, documents, and other evidence pertaining to this Master Contract and orders placed by Purchasers under it to the extent and in such detail as shall adequately reflect performance and administration of payments and fees.  Vendors shall retain such records for a period of six (6) years following expiration or termination of this Master Contract or final payment for any order placed by a Purchaser against this Master Contract, whichever is later; Provided, however, that if any litigation, claim, or audit is commenced prior to the expiration of this period, such period shall extend until all such litigation, claims, or audits have been resolved.

9.2. AUDIT.  Enterprise Services reserves the right to audit, or have a designated third party audit, applicable records to ensure that Vendor has properly invoiced Purchasers and that Vendor has paid all applicable vendor management fees.  Accordingly, Vendor shall permit Enterprise Services, any Purchaser, and any other duly authorized agent of a governmental agency, to audit, inspect, examine, copy and/or transcribe Vendor’s books, documents, papers and records directly pertinent to this Master Contract or orders placed by a Purchaser under it for the purpose of making audits, examinations, excerpts, and transcriptions.  This right shall survive for a period of six (6) years following expiration or termination of this Master Contract or final payment for any order placed by a Purchaser against this Master Contract, whichever is later; Provided, however, that if any litigation, claim, or audit is commenced prior to the expiration of this period, such period shall extend until all such litigation, claims, or audits have been resolved.

9.3. OVERPAYMENT OF PURCHASES OR UNDERPAYMENT OF FEES.  Without limiting any other remedy available to any Purchaser, Vendor shall (a) reimburse Purchasers for any overpayments inconsistent with the terms of this Master Contract or orders, at a rate of 125% of such overpayments, found as a result of the examination of the Vendor’s records; and (b) reimburse Enterprise Services for any underpayment of fees, at a rate of 125% of such fees found as a result of the examination of the Vendor’s records (e.g., if Vendor underpays the Vendor Management Fee by $500, Vendor would be required to pay to Enterprise Services $500 x 1.25 = $625).

10. INSURANCE.  

10.1. REQUIRED INSURANCE.  During the Term of this Master Contract, Vendor, at its expense, shall maintain in full force and effect the insurance coverages set forth in Exhibit C – Insurance Requirements.

10.2. WORKERS COMPENSATION.  Vendor shall comply with applicable workers compensation statutes and regulations (e.g., RCW Title 51, Industrial Insurance).  If Vendor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, Enterprise Services may terminate this Master Contract.  This provision does not waive any of the Washington State Department of Labor and Industries (L&I) rights to collect from Vendor.  In addition, Vendor waives its immunity under RCW Title 51 to the extent it is required to indemnify, defend, and hold harmless the State of Washington and its agencies, officials, agents, or employees.

11. CLAIMS.  

11.1. ASSUMPTION OF RISKS; CLAIMS BETWEEN THE PARTIES.  Vendor assumes sole responsibility and all risks of personal injury or property damage to itself and its employees, agents, and Vendors in connection with Vendor’s operations under this Master Contract.  Enterprise Services has made no representations regarding any factor affecting Vendor’s risks.  Vendor shall pay for all damage to any Purchaser’s property resulting directly or indirectly from its acts or omissions under this Master Contract, even if not attributable to negligence by Vendor or its agents.

11.2. THIRD-PARTY CLAIMS; INDEMNITY.  To the fullest extent permitted by law, Vendor shall defend, indemnify, and hold harmless Enterprise Services and any Purchaser and their employees and agents from and against all claims, demands, judgments, assessments, damages, penalties, fines, costs, liabilities or losses including, without limitation, sums paid in settlement of claims, attorneys’ fees, consultant fees, and expert fees (collectively “claims”) arising from any act or omission of Vendor or its successors, agents, and subcontractors under this Master Contract, except claims caused solely by Enterprise Services or any Purchasers’ negligence.  Vendor shall take all steps needed to keep Purchaser’s property free of liens arising from Vendor’s activities, and promptly obtain or bond the release of any such liens that may be filed.

12. DISPUTE RESOLUTION.  The parties shall cooperate to resolve any dispute pertaining to this Master Contract efficiently, as timely as practicable, and at the lowest possible level with authority to resolve such dispute.  If, however, a dispute persists and cannot be resolved, it may be escalated within each organization.  In such situation, upon notice by either party, each party, within five (5) business days shall reduce its description of the dispute to writing and deliver it to the other party.  The receiving party then shall have three (3) business days to review and respond in writing.  In the event that the parties cannot then agree on a resolution of the dispute, the parties shall schedule a conference between the respective senior manager of each organization to attempt to resolve the dispute.  In the event the parties cannot agree, either party may resort to court to resolve the dispute.

13. SUSPENSION & TERMINATION; REMEDIES.  

13.1. SUSPENSION & TERMINATION FOR DEFAULT.  Enterprise Services may suspend Vendor’s operations under this Master Contract immediately by written cure notice of any default.  Suspension shall continue until the default is remedied to Enterprise Services’ reasonable satisfaction; Provided, however, that, if after thirty (30) days from such a suspension notice, Vendor remains in default, Enterprise Services may terminate Vendor’s rights under this Master Contract.  All of Vendor’s obligations to Enterprise Services and Purchasers survive termination of Vendor’s rights under this Master Contract, until such obligations have been fulfilled.

13.2. DEFAULT.  Each of the following events shall constitute default of this Master Contract by Vendor:

(a) Vendor fails to perform or comply with any of the terms or conditions of this Master Contract including, but not limited to, Vendor’s obligation to pay vendor management fees when due;

(b) Vendor breaches any representation or warranty provided herein; or

(c) Vendor enters into proceedings relating to bankruptcy, whether voluntary or involuntary.

13.3. REMEDIES FOR DEFAULT.  

(a) Enterprise Services’ rights to suspend and terminate Vendor’s rights under this Master Contract are in addition to all other available remedies.

(b) In the event of termination for default, Enterprise Services may exercise any remedy provided by law including, without limitation, the right to procure for all Purchasers replacement goods and/or services.  In such event, Vendor shall be liable to Enterprise Services for damages as authorized by law including, but not limited to, any price difference between the Master Contract price and the replacement or cover price as well as any administrative and/or transaction costs directly related to such replacement procurement – e.g., the cost of the competitive procurement.

13.4. LIMITATION ON DAMAGES.  Notwithstanding any provision to the contrary, the parties agree that in no event shall any party or Purchaser be liable to the other for exemplary or punitive damages.

13.5. MUTUAL TERMINATION.  Vendor and Enterprise Services may terminate this Master Contract, in whole or in part, at any time, by mutual agreement.

13.6. GOVERNMENTAL TERMINATION.  

(a) Termination for Withdrawal of Authority.  Enterprise Services may terminate this Master Contract if, during the term hereof, Enterprise Services’ procurement authority is withdrawn, reduced, or limited such that Enterprise Services, in its judgment, would lack authority to enter into this Master Contract; Provided, however, that such termination for withdrawal of authority shall only be effective upon twenty (20) days prior written notice; and Provided further, that such termination for withdrawal of authority shall not relieve any Purchaser from payment for goods and/or services already ordered as of the effective date of such notice.  Except as stated in this provision, in the event of such termination for withdrawal of authority, neither Enterprise Services nor any Purchaser shall have any obligation or liability to Vendor.

(b) Termination for Convenience.  Enterprise Services, for convenience, may terminate this Master Contract; Provided, however, that such termination for convenience must, in Enterprise Services’ judgment, be in the best interest of the State of Washington; and Provided further, that such termination for convenience shall only be effective upon sixty (60) days prior written notice; and Provided further, that such termination for convenience shall not relieve any Purchaser from payment for goods and/or services already ordered as of the effective date of such notice.  Except as stated in this provision, in the event of such termination for convenience, neither Enterprise Services nor any Purchaser shall have any obligation or liability to Vendor.

13.7. TERMINATION PROCEDURE.  Regardless of basis, in the event of termination (in full or in part), the parties shall cooperate to ensure an orderly an efficient termination.  Accordingly, Vendor shall deliver to Purchasers all goods and/or services that are complete (or with approval from Enterprise Services, substantially complete) and Purchasers shall inspect, accept, and pay for the same in accordance with this Master Contract and the applicable Purchase Order.  Unless directed by Enterprise Services to the contrary, Vendor shall not process any orders after notice of termination.

14. GENERAL PROVISIONS.  

14.1. [bookmark: _Toc294013848][bookmark: _Toc294014482][bookmark: _Toc356487077][bookmark: _Toc282423059][bookmark: _Toc282430822][bookmark: _Toc183009643][bookmark: _Toc183095271][bookmark: _Toc192482537][bookmark: _Toc292878595]TIME IS OF THE ESSENCE.  Time is of the essence for each and every provision of this Master Contract.

14.2. [bookmark: _Toc356487079]COMPLIANCE WITH LAW.  Vendor shall comply with all applicable law.

14.3. INTEGRATED AGREEMENT.  This Master Contract constitutes the entire agreement and understanding of the parties with respect to the subject matter and supersedes all prior negotiations, representations, and understandings between them.  There are no representations or understandings of any kind not set forth herein.

14.4. [bookmark: _Toc356487080]AMENDMENT OR MODIFICATION.  Except as set forth herein, this Master Contract may not be amended or modified except in writing and signed by a duly authorized representative of each party hereto.

14.5. [bookmark: _Toc294013854][bookmark: _Toc294014488][bookmark: _Toc333405254][bookmark: _Toc334403414][bookmark: _Toc334403545][bookmark: _Toc335098965][bookmark: _Toc77648752][bookmark: _Toc282423062][bookmark: _Toc282430825][bookmark: _Toc292878598][bookmark: _Toc183009682][bookmark: _Toc183095310][bookmark: _Toc192482541][bookmark: _Toc356487082]AUTHORITY.  Each party to this Master Contract, and each individual signing on behalf of each party, hereby represents and warrants to the other that it has full power and authority to enter into this Master Contract and that its execution, delivery, and performance of this Master Contract has been fully authorized and approved, and that no further approvals or consents are required to bind such party.

14.6. [bookmark: _Toc356487084]NO AGENCY.  The parties agree that no agency, partnership, or joint venture of any kind shall be or is intended to be created by or under this Master Contract.  Neither party is an agent of the other party nor authorized to obligate it.

14.7. ASSIGNMENTS.  Vendor may not assign its rights under this Master Contract without Enterprise Services’ prior written consent and Enterprise Services may consider any attempted assignment without such consent to be void; Provided, however, that, if Vendor provides written notice to Enterprise Services within thirty (30) days, Vendor may assign its rights under this Master Contract in full to any parent, subsidiary, or affiliate of Vendor that controls or is controlled by or under common control with Vendor, is merged or consolidated with Vendor, or purchases a majority or controlling interest in the ownership or assets of Vendor.  Unless otherwise agreed, Vendor guarantees prompt performance of all obligations under this Master Contract notwithstanding any prior assignment of its rights.

14.8. [bookmark: _Toc356487085]BINDING EFFECT; SUCCESSORS & ASSIGNS.  This Master Contract shall be binding upon and shall inure to the benefit of the parties hereto and their respective successors and assigns.

14.9. [bookmark: _Toc356487086]PUBLIC INFORMATION.  This Master Contract and all related documents are subject to public disclosure as required by Washington’s Public Records Act, RCW chapter 42.56.

14.10. ASSIGNMENT OF ANTITRUST RIGHTS REGARDING PURCHASED GOODS/SERVICES.  Vendor irrevocably assigns to Enterprise Services, on behalf of the State of Washington, any claim for relief or cause of action which the Vendor now has or which may accrue to the Vendor in the future by reason of any violation of state or federal antitrust laws in connection with any goods and/or services provided in Washington for the purpose of carrying out the Vendor’s obligations under this Master Contract, including, at Enterprise Services' option, the right to control any such litigation on such claim for relief or cause of action.

14.11. FEDERAL FUNDS.  To the extent that any Purchaser uses federal funds to purchase goods and/or services pursuant to this Master Contract, such Purchaser shall specify, with its order, any applicable requirement or certification that must be satisfied by Vendor at the time the order is placed or upon delivery.

14.12. SEVERABILITY.  If any provision of this Master Contract is held to be invalid or unenforceable, such provision shall not affect or invalidate the remainder of this Master Contract, and to this end the provisions of this Master Contract are declared to be severable.  If such invalidity becomes known or apparent to the parties, the parties agree to negotiate promptly in good faith in an attempt to amend such provision as nearly as possible to be consistent with the intent of this Master Contract.

14.13. [bookmark: _Toc356487087]WAIVER.  Failure of either party to insist upon the strict performance of any of the terms and conditions hereof, or failure to exercise any rights or remedies provided herein or by law, or to notify the other party in the event of breach, shall not release the other party of any of its obligations under this Master Contract, nor shall any purported oral modification or rescission of this Master Contract by either party operate as a waiver of any of the terms hereof.  No waiver by either party of any breach, default, or violation of any term, warranty, representation, contract, covenant, right, condition, or provision hereof shall constitute waiver of any subsequent breach, default, or violation of the same or other term, warranty, representation, contract, covenant, right, condition, or provision.

14.14. [bookmark: _Toc356487088]SURVIVAL.  All representations, warranties, covenants, agreements, and indemnities set forth in or otherwise made pursuant to this Master Contract shall survive and remain in effect following the expiration or termination of this Master Contract, Provided, however, that nothing herein is intended to extend the survival beyond any applicable statute of limitations periods.

14.15. [bookmark: _Toc356487089]GOVERNING LAW.  The validity, construction, performance, and enforcement of this Master Contract shall be governed by and construed in accordance with the laws of the State of Washington, without regard to its choice of law rules.

14.16. [bookmark: _Toc356487090]JURISDICTION & VENUE.  In the event that any action is brought to enforce any provision of this Master Contract, the parties agree to submit to exclusive in personam jurisdiction in Thurston County Superior Court for the State of Washington and agree that in any such action venue shall lie exclusively at Olympia, Washington.

14.17. ATTORNEYS’ FEES.  Should any legal action or proceeding be commenced by either party in order to enforce this Master Contract or any provision hereof, or in connection with any alleged dispute, breach, default, or misrepresentation in connection with any provision herein contained, the prevailing party shall be entitled to recover reasonable attorneys’ fees and costs incurred in connection with such action or proceeding, including costs of pursuing or defending any legal action, including, without limitation, any appeal, discovery, or negotiation and preparation of settlement arrangements, in addition to such other relief as may be granted.

14.18. [bookmark: _Toc356487091]FAIR CONSTRUCTION & INTERPRETATION.  The provisions of this Master Contract shall be construed as a whole according to their common meaning and not strictly for or against any party and consistent with the provisions contained herein in order to achieve the objectives and purposes of this Master Contract.  Each party hereto and its counsel has reviewed and revised this Master Contract and agrees that the normal rules of construction to the effect that any ambiguities are to be resolved against the drafting party shall not be construed in the interpretation of this Master Contract.  Each term and provision of this Master Contract to be performed by either party shall be construed to be both a covenant and a condition.

14.19. [bookmark: _Toc356487092]FURTHER ASSURANCES.  In addition to the actions specifically mentioned in this Master Contract, the parties shall each do whatever may reasonably be necessary to accomplish the transactions contemplated in this Master Contract including, without limitation, executing any additional documents reasonably necessary to effectuate the provisions and purposes of this Master Contract.

14.20. [bookmark: _Toc356487094]EXHIBITS.  All exhibits referred to herein are deemed to be incorporated in this Master Contract in their entirety.

14.21. [bookmark: _Toc356487095]CAPTIONS & HEADINGS.  The captions and headings in this Master Contract are for convenience only and are not intended to, and shall not be construed to, limit, enlarge, or affect the scope or intent of this Master Contract nor the meaning of any provisions hereof.

14.22. ELECTRONIC SIGNATURES.  A signed copy of this Master Contract or any other ancillary agreement transmitted by facsimile, email, or other means of electronic transmission shall be deemed to have the same legal effect as delivery of an original executed copy of this Master Contract or such other ancillary agreement for all purposes.

14.23. [bookmark: _Toc333405255][bookmark: _Toc334403415][bookmark: _Toc334403546][bookmark: _Toc335098966][bookmark: _Toc77648753][bookmark: _Toc282423063][bookmark: _Toc282430826][bookmark: _Toc292878599][bookmark: _Toc183009683][bookmark: _Toc183095311][bookmark: _Toc192482542][bookmark: _Toc356487096]COUNTERPARTS.  This Master Contract may be executed in any number of counterparts, each of which shall be deemed an original and all of which counterparts together shall constitute the same instrument which may be sufficiently evidenced by one counterpart.  Execution of this Master Contract at different times and places by the parties shall not affect the validity thereof so long as all the parties hereto execute a counterpart of this Master Contract.



EXECUTED as of the date and year first above written.



		STATE OF WASHINGTON
Department of Enterprise Services

		__________________,
a __________________



		By:	___________________________

	Type Name

		By:	___________________________

	Type Name



		Its:	Title

		Its:	Title







































































EXHIBIT A



INCLUDED SPECIFICATIONS & QUALIFICATIONS (WILL BE AT AWARD)
















Exhibit B



PRICES FOR GOODS (WILL BE ADDED AT AWARD)















Exhibit C



INSURANCE REQUIREMENTS





1. INSURANCE OBLIGATION.  During the Term of this Master Contract, Vendor obtain and maintain in full force and effect, at Vendor’s sole expense, the following insurance coverages:

a. COMMERCIAL GENERAL LIABILITY INSURANCE.  Commercial General to include Product Liability Insurance (and, if necessary, commercial umbrella liability insurance) covering Bodily Injury and Property Damage on an ‘occurrence form’ in the amount of not less than $1,000,000 per occurrence and $2,000,000 general aggregate.  This coverage shall include Contractual Liability insurance for the indemnity provided under this Master Contract.

b. COMMERCIAL AUTOMOBILE LIABILITY INSURANCE.  ‘Symbol 1’ Commercial Automobile Liability coverage (and, if necessary, commercial umbrella liability insurance) including coverage for all owned, hired, and non-owned vehicles.  The combined single limit per occurrence shall not be less than $1,000,000.

c. WORKERS’ COMPENSATION INSURANCE & EMPLOYER’S LIABILITY (STOP GAP).  Vendor shall comply with applicable Workers’ Compensation or Industrial Accident insurance providing benefits as required by law, including Employer’s or Stop-Gap Liability with a minimum limit of $1,000,000 per accident.

The limits of all insurance required to be provided by Vendor shall be no less than the minimum amounts specified.  Coverage in the amounts of these minimum limits, however, shall not be construed to relieve Vendor from liability in excess of such limits.

A cross-liability clause or separation of insured condition shall be included in all general liability, professional liability, pollution, and errors and omissions policies required by this Master Contract.

2. INSURANCE CARRIER RATING.  Coverages provided by the Vendor must be underwritten by an insurance company deemed acceptable to the State of Washington’s Office of Risk Management.  Insurance coverage shall be provided by companies authorized to do business within the State of Washington and rated A- Class VII or better in the most recently published edition of Best’s Insurance Rating.  Enterprise Services reserves the right to reject all or any insurance carrier(s) with an unacceptable financial rating.

3. ADDITIONAL INSURED.  Except for Works’ Compensation, Professional Liability, Personal Automobile Liability, and Pollution Liability Insurance, all required insurance shall include the State of Washington and all authorized Purchasers (and their agents, officers, and employees) as an Additional Insureds evidenced by copy of the Additional Insured Endorsement attached to the Certificate of Insurance on such insurance policies.

4. CERTIFICATE OF INSURANCE.  Upon request by Enterprise Services, Vendor shall furnish to Enterprise Services, as evidence of the insurance coverage required by this Master Contract, a certificate of insurance satisfactory to Enterprise Services that insurance, in the above-stated kinds and minimum amounts, has been secured.  A renewal certificate shall be delivered to Enterprise Services no less than ten (10) days prior to coverage expiration.  Failure to provide proof of insurance, as required, will result in contract cancellation.  All policies and certificates of insurance shall include the Master Contract number stated on the cover of this Master Contract.

5. PRIMARY COVERAGE.  Vendor’s insurance shall apply as primary and shall not seek contribution from any insurance or self-insurance maintained by, or provided to, the additional insureds listed above including, at a minimum, the State of Washington and/or any Purchaser.  All insurance or self-insurance of the State of Washington and/or Purchasers shall be excess of any insurance provided by Vendor or subcontractors.

6. SUBCONTRACTORS.  Vendor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Each subcontractor must comply fully with all insurance requirements stated herein.  Failure of any subcontractor to comply with insurance requirements does not limit Vendor’s liability or responsibility.

7. WAIVER OF SUBROGATION.  Vendor waives all rights of subrogation against the State of Washington and any Purchaser for the recovery of damages to the extent such damages are or would be covered by the insurance specified herein.

8. NOTICE OF CHANGE OR CANCELLATION.  There shall be no cancellation, material change, exhaustion of aggregate limits, or intent not to renew insurance coverage, either in whole or in part, without at least sixty (60) days prior written Legal Notice by Vendor to Enterprise Services.  Failure to provide such notice, as required, shall constitute default by Vendor.  Any such written notice shall include the Master Contract number stated on the cover of this Master Contract.




Specifications

		RFQQ - #01716: Less- Lethal Munitions
Exhibit B - Specifications


		Failure to record "YES" in the "meets or exceeds specification" column or describe if not as specified may result in disqualification from award.

		Item		Description		Specification		Meets or Exceeds Specification		Describe Fully if not as Specified

		1		SPEDE-HEAT
CS Grenade
Continuous Discharge
Defense Technology, #1072 or Equal		CS Grenade is a high volume, continuous burn it expels its payload in approximately 20-40 seconds. The payload is discharged through four gas ports on top of the canister, three on the side and one on the bottom. Is launchable grenade and holds approximately 2.9 oz. of active agent.

		2		RIOT CONTROL
CS Grenade
Continuous Discharge
Defense Technology #1082 or Equal		CS Grenade is designed specifically for outdoor use in crowd control situations with a high volume continuous burn that expels its payload in approximately 20-40 seconds through four gas ports located on the top of the canister. This grenade can be used to conceal tactical movement or to route a crowd. The volume of smoke and agent is vast and obtrusive. Is a launchable grenade and holds approximately 2.7 oz. of active agent.

		3		Triple Chaser
CS Grenade
Separating Canister (3)
Defense Technology, #1026 or Equal		CS Grenade that can be hand thrown or launched from a delivery system. This grenade holds approximately 3.2 oz. of active agent payload. It has an approximate burn time of 20-30 seconds.

		4		TRIPLE CHASER
Safe Smoke Grenade
Separating Canister (3)
Defense Technology, #1027 or Equal		Consists of three separate canisters pressed together. This grenade can be hand thrown or launched from a fired delivery system.  It has an approximate burn time of 20 seconds.

		5		POCKET 
Safe Smoke Grenade
Tactical
Defense Technology, #1017 or Equal		Grenade is small, and lightweight. The Saf-Smoke™ will burn approximately 20-40 seconds. At 4.75 in. by 1.4 inches in size, it easily fits in most tactical pouches. This is a launchable grenade; however it is normally used as a signaling or covering device.

		6		Safe-Smoke 
Grenade – White
Training and Operational
Defense Technology, #1063 or Equal		Grenade was designed for training, but may also be used in operations. Grenade offers approximately 20-40 seconds The Saf-Smoke™ formulation is considered to be less toxic than Hexachloroethane (HC) smoke. The Saf-Smoke™ Grenade emits a very white smoke.

		7		COLORED SMOKE
Safe-Smoke Grenade – Black
Training and Operational
Defense Technology, #1062 or Equal		Smoke Grenade is designed specifically for outdoor use in crowd control situations were it expels its payload in approximately 30-40 seconds through four gas ports located on the top of the canister. Is a launchable grenade and holds approximately 2.9 oz. of active agent.

		8		COLORED SMOKE
Safe-Smoke Grenade– Blue
Training and Operational
Defense Technology, #1064 or Equal		Smoke Grenade is designed specifically for outdoor use in crowd control situations were it expels its payload in approximately 30-40 seconds through four gas ports located on the top of the canister. Is a launchable grenade and holds approximately 2.9 oz. of active agent.

		9		COLORED SMOKE
Safe-Smoke Grenade– Green
Training and Operational
Defense Technology, #1065 or Equal		Smoke Grenade is designed specifically for outdoor use in crowd control situations were it expels its payload in approximately 30-40 seconds through four gas ports located on the top of the canister. Is a launchable grenade and holds approximately 2.9 oz. of active agent.

		10		COLORED SMOKE
Safe-Smoke Grenade– Red
Training and Operational
Defense Technology, #1067 or Equal		Smoke Grenade is designed specifically for outdoor use in crowd control situations were it expels its payload in approximately 30-40 seconds through four gas ports located on the top of the canister. Is a launchable grenade and holds approximately 2.9 oz. of active agent.

		11		COLORED SMOKE
Safe-Smoke Grenade– Yellow
Training and Operational
Defense Technology, #1069 or Equal		Smoke Grenade is designed specifically for outdoor use in crowd control situations were it expels its payload in approximately 30-40 seconds through four gas ports located on the top of the canister. Is a launchable grenade and holds approximately 2.9 oz. of active agent.

		12		MAXIMUM SMOKE
Military Style
Continuous discharge Grenade
Defense Technology, #1083 or Equal		A slow burning, high volume, continuous discharge grenade designed for outdoor use in crowd management situations. Emits grey-white smoke only for approximately 1.5 to 2 minutes.

		13		MAXIMUM SMOKE
Large Style
Continuous discharge Grenade
Defense Technology #1073 or Equal		Smoke Grenade is designed specifically for outdoor use in crowd control situations were it expels its payload in approximately 30-40 seconds through four gas ports located on the top of the canister. Is launchable and holds approximately 2.9 oz. of active agent.

		14		Flameless Expulsion 
OC Grenade
Defense Technology, #2040 or Equal		Grenade is a compact, non-pyrotechnic, chemical agent device. This device’s contents are expelled upon actuation of a CO2 cartridge. This grenade delivers approximately .02 oz. of active agent during its 3-second discharge time.

		15		AEROSOL
OC/CS Grenade
Defense Technology #1050 or Equal		Designed for indoor use, this grenade contains no CFCs, is not a fire hazard and requires minimal decontamination by comparison to smoke, powders, or liquids.

		16		SPEDE-HEAT
CS - 150 yard
37mm Long Range Projectile
Defense Technology, #1182 or Equal		Designed to deliver down range 150 yards. This 37 mm shell casing is 4.75 in. by 1.5 in. and delivers approximately .94 oz. of active agent. This chemical projectile is designed for outdoor use and have fire-producing capability.

		17		SPEDE-HEAT
Smoke – 150 yard
37MM Long Range Projectile
Defense Technology #1183 or Equal		Designed to deliver down range 150 yards. This 37 mm shell casing is 4.75 in. by 1.5 in. and delivers inert Saf-Smoke™ during its 20-40 second of burn time.

		18		SKAT SHELL
37MM Multiple Projectile (5)
CS
Defense Technology, #1172 or Equal		37 mm CS Round is widely used as a crowd management tool for the rapid and broad deployment of chemical agent.  Contains separate sub-munitions once the round is discharged. The shell is 5.5 in. by 1.5 in. and delivers approximately 1.2 oz. of active agent out to 100 yards.

		19		SKAT SHELL
37MM Multiple Projectile (5)
Smoke
Defense Technology #1173 or Equal		37 mm CS Round is widely used as a crowd management tool for the rapid and broad deployment of chemical agent.  Contains separate sub-munitions once the round is discharged. The shell is 5.5 in. by 1.5 in. and delivers approximately 1.2 oz. of active agent out to 100 yards.

		20		FERRET - 37
Liquid OC – Barricade Penetrator
37mm Projectile
Defense Technology, #1160 or Equal		37mm OC Round is a frangible projectile filled with chemical agent. Upon impacting the barrier, the nose cone ruptures and instantaneously delivers the .16 oz. agent payload inside a structure. These munitions are 4.8 in. by 1.5 in. and travels at 650fps within an effective range of 50 yards.

		21		FERRET - 37
Liquid CS – Barricade Penetrator
37 mm Projectile
Defense Technology, #1162 or Equal		37 mm CS Round is a frangible projectile filled with chemical agent. Upon impacting the barrier, the nose cone ruptures and instantaneously delivers the .16 oz. agent payload inside a structure. These munitions are 4.8 in. by 1.5 in. and travels at 650fps within an effective range of 50 yards.

		22		FERRET - 37
Powder OC – Barricade Penetrator
(37mm Projectiles)
Defense Technology, #1190 or Equal		37 mm OC Round is a frangible projectile filled with chemical agent. Upon impacting the barrier, the nose cone ruptures and instantaneously delivers the .16 oz. agent payload inside a structure. The munitions is 4.8 in. by 1.5 in. and travels at 650fps within an effective range of 50 yards.

		23		FERRET - 37
Powder CS – Barricade Penetrator
(37mm Projectiles)
Defense Technology, #1192 or Equal		37 mm CS Round is a frangible projectile filled with chemical agent. Upon impacting the barrier, the nose cone ruptures and instantaneously delivers the .16 oz. agent payload inside a structure. The munitions is 4.8 in. by 1.5 in. and travels at 650fps within an effective range of 50 yards.

		24		FERRET - 12
Liquid OC – Barricade Penetrator
12-Gauge Projectiles
Defense Technology, #3010 or Equal		12-Gauge Liquid OC non pyrotechnical properties also eliminate the fire hazard common with other products. This munition is 2.5 in. 12-Gauge round deploying .015 oz. of active agent.

		25		FERRET - 12
Powder OC – Barricade Penetrator
12-Gauge Projectiles
Defense Technology, #3090 or Equal		12-GaugePowder OC non pyrotechnical properties also eliminate the fire hazard common with other products. This munition is 2.5 in. 12-Gauge round deploying .002 oz. of active agent.

		26		60 - CAL Stinger
(37MM . Rubber Balls)
Defense Technology, #1199 or Equal		37 mm 60-Caliber Round has a 8 in. casing and contains approximately 42 60-Caliber rubber balls. It utilizes black powder as the propellant. This 37 mm round is most widely used as a crowd management tool and has a velocity of 280 fps/85 mph.

		27		Wood Baton 
37MM Multiple Projectile  Round (5)
Defense Technology, #1176 or Equal		37 mm 8 in. casing that contains five wood baton projectiles and utilizes black powder as the propellant. This round is most suitable at medium to extended ranges of fire, approximately 40-75 feet. The 37 mm Multiple Wood Baton Round has a velocity of approximately 280 fps/85 mph.

		28		FOAM BATON
37MM Multiple projectile round (5)
Defense Technology #1178 or Equal		37 mm Multiple Foam Baton is a 8 in. casing that contains foam projectiles and utilizes black powder as the propellant.  This round is intended to be direct fired, but may be skip fired at the discretion of the operator and has a velocity of 320 fps .

		29		RUBBER BATON
37MM Multiple projectile round (5)
Defense Technology #1177 or Equal		37 mm Multiple Rubber Baton is a 8 in. casing that contains five rubber projectiles and utilizes black powder as the propellant.  It is most suitable at medium to extended ranges of fire, approximately 40 -75 feet. 

		30		DRAG STABILIZED
12 Gauge Bean Bag Round
Defense Technology, #3027 or Equal		12-Gauge shell loaded with a 40-Gram tear shaped bag made from a cotton and ballistic material blend and filled with #9 shot. This design utilizes four stabilizing tails and utilizes smokeless powder as the propellant.  This round has a velocity of 270 fps with a maximum effective range of 75 feet.

		31		DRAG STABILIZED
12 Gauge Bean Bag round
Green marking powder
Defense Technology #3028 or Equal		12-Gauge shell loaded with a 40-Gram tear shaped bag made from a cotton and ballistic material blend and filled with #9 shot. This design utilizes four stabilizing tails and utilizes smokeless powder as the propellant.  It has a velocity of 270 fps with a maximum effective range of 75 feet.

		32		eXact impact XM1006
40MM Sponge Round
Defense Technology, #6325 or Equal		40 mm Sponge Round is a point-of-aim, point-of-impact direct-fire round. Lightweight, high-speed projectile consisting of a plastic body and sponge nose that is spin stabilized via the incorporated rifling collar and the 40 mm launcher's rifled barrel. The round utilizes smokeless powder as the propellant.

		33		DIRECT IMPACT
40MM OC round
Defense Technology #6320 or Equal		40mm munition is a point-of-aim, point-of-impact direct-fire round. Loaded with OC powder and crushable foam, the Direct Impact combines blunt trauma with the effects of an irritant powder.

		34		DIRECT IMPACT
40MM CS round
Defense Technology #6322 or Equal		40mm munition is a point-of-aim, point-of-impact direct-fire round. Loaded with CS powder and crushable foam, the Direct Impact combines blunt trauma with the effects of an irritant powder.

		35		DIRECT IMPACT
40MM Marking round
Defense Technology #6326 or Equal		40mm munition is a point-of-aim, point-of-impact direct-fire round. Loaded with green marking agent and crushable foam, the Direct Impact combines blunt trauma with the effects of an irritant powder.

		36		40MM 250 SHOT
Training Kit
Defense Technology, #6530 or Equal		250-Shot Training Kit contains twenty-five (25) yellow plastic projectiles designated for training only, twenty-five (25) blue anodized aluminum shell bases w/ set screws, and two hundred fifty (250) propellant cartridges. Each projectile and shell base is intended to be used 10 times, and then discarded.

		37		FIN STABILIZED
12-Gauge
Defense Technology, #3021 or Equal		12-Gauge shell loaded with a 5.8-Gram finned rubber sabot and utilizes smokeless powder as the propellant.  It is most suitable for moderate ranges with a maximum effective range of approximately 35 ft. and has a velocity of 500 fps.

		38		Stinger Grenade 
CS/Rubber Ball
180 Rubber Balls
Defense Technology, #1088 or Equal		Has an initial 1.5 second delay that initiates fuze assembly separation, followed by another 0.5 second delay before the function of the device. The blast is sufficient to project the rubber balls and chemical agent in a 50 foot radius.

		39		Stinger Grenade
OC/Rubber Ball
180 Rubber Balls
Defense Technology, #1089 or Equal		Has an initial 1.5 second delay that initiates fuze assembly separation, followed by another 0.5 second delay before the function of the device. The blast is sufficient to project the rubber balls and OC in a 50 foot radius.

		40		Stinger Grenade 180 Rubber Balls
Defense Technology, #1090 or Equal		Has an initial 1.5 second delay that initiates fuze assembly separation, followed by another 0.5 second delay before the function of the device. The blast is sufficient to project the rubber balls in a 50 foot radius.

		41		Distraction Device Multiport plus Reloadable Gun Steel Body
Defense Technology #7000 or Equal		Reloadable gun steel body with hex design.  The diameter of the hex design body is 2.0 in., 5.0 cm. overall length is 5.0 in., 12.7 cm. The Low Roll bodies’ ergonomic features complement its powerful output of light, sound and twelve top port configuration which results in an even distribution of gases from the opposing ends of the canister. 

		42		8901 Distraction Device 15 gram Reload for #7000
Defense Technology #8901 or Equal		Reload w/ Safety Clip utilizes a standard military-style M201A1 type fuze and produces 175 dB of sound output at 5 feet and 6-8 million candelas for 10 milliseconds.

		43		8901NR Distraction Device #25 Tactical Non-Reloadable
Defense Technology #8901NR or Equal		Standard military-style M201A1 type fuze and produces 175 dB of sound output at 5 feet and 6-8 million candelas for 10 milliseconds.

		44		Distraction Device Command Initiated Reload
Defense Technology #7001CI or Equal		12-Gram Command Initiated Reload, in conjunction with the  reloadable Distraction Device® body,

		45		Rubber Ball Blast Grenade Practice
Defense Technology #1098 or Equal		Initial 1.5 second delay that initiates fuze assembly separation, followed by another 0.5 second delay before the function of the device.

		46		Rubber Ball Blast Grenade  CS
Defense Technology #1097 or Equal		initial 1.5 second delay that initiates fuze assembly separation, followed by another 0.5 second delay before the function of the device. The Grenade combines loud report and flash with effects of chemical agents.

		47		Rubber Ball Blast Grenade  OC
Defense Technology #1095 or Equal		initial 1.5 second delay that initiates fuze assembly separation, followed by another 0.5 second delay before the function of the device. The Grenade combines loud report and flash with effects of OC.

		48		Pocket Tactical Grenade CS
Defense Technology #1016 or Equal		CS Grenade is small, and lightweight. The 0.9 oz. of active agent will burn approximately 20-40 seconds.

		49		40mm Muzzle Blast OC
Defense Technology #6040 or Equal		40mm aluminum shell and utilize smokeless powder as the propellant. The 40mm Rounds are designed to deliver OC in the immediate area (30 feet) of the grenadier.

		50		40mm Muzzle Blast CS
Defense Technology #6042 or Equal		40mm aluminum shell and utilize smokeless powder as the propellant. The 40mm Rounds are designed to deliver chemical agents in the immediate area (30 feet) of the grenadier.

		51		40mm Skat Shell CS
Defense Technology #6172 or Equal		40 mm CS multiple chemical projectile round is designed to deliver multiple CS canisters from a 40 mm launcher. It is designed for outdoor use and has fire-producing capability and has a maximum effective range of 80-100 yards.

		52		OC 40mm Aerial Warning/ signaling munition with OC, 100 Meter  with payload
Defense Technology #6029 or Equal		40 mm Warning/Signaling Munition will produce 170 dB of sound and 5 million candelas of light. Has OC payload.  This munition has an operational range of 100 meters.

		53		CS 40mm Aerial Warning/signaling munition with CS, 100 Meter with payload
Defense Technology #6029 or Equal		40 mm Warning/Signaling Munition will produce 170 dB of sound and 5 million candelas of light.  Has a CS payload.

		54		NR Low Roll D.D
Defense Technology #8902		1.75 in x 2 in x5.75, hex design, steel, M201A1 fuze, 0.42 grams flash powder, 175 db sound level, 6-8 million candelas light level, 10 ms light duration. 

		55		40mm Multiple Wood Baton Round
Defense Technology #6098 or Equal		40mm Wood Baton Round incorporates a 4.8-inch casing that contains three (3) wood projectiles. The 40mm utilizes smokeless powder.  

		56		40mm Multiple Rubber Baton Round
Defense Technology #6064 or Equal		40mm Rubber Baton incorporates a 4.8-inch casing that contains three (3) rubber projectiles. The 40mm utilizes smokeless powder as the propellant.

		57		First Defense.7% MK-9S HV Vapor OC
Defense Technology #43890 or Equal		Delivers 8-10 short bursts of OC at an effective range of 10-15 ft. w/ hose & wand. This .7% MC OC aerosol product utilizes a vapor delivery method providing a high concentration of OC.

		58		First Defense 1.3% MK-9 Stream OC
Defense Technology #56895 or Equal		 Delivers 14 short bursts of OC at an effective range of 18-20 ft. This 1.3% MC OC aerosol.

		59		First Defense MK-4 1.3% Cone OC
Defense Technology #43445 or Equal		Delivers 20-25 short bursts of OC at an effective range of 10-12 ft. This 1.3% MC OC aerosol product utilizes a cone delivery method providing a wide spray pattern for easier target acquisition.  Non-flammable / Electronic Discharge Weapon (EDW) safe.

		60		First Defense MK-3 360 1.3% Stream OC  
Defense Technology #43345 or Equal		Delivers 10-12 short bursts of OC at an effective range of 10-12 ft. This 1.3% MC OC aerosol product utilizes a stream delivery method providing a target-specific, strong concentrated stream for greater standoff.  Non-flammable / Electronic Discharge Weapon (EDW) safe.

		61		First Defense MK-9 360 1.3% Stream OC  
Defense Technology #5199 or Equal		Delivers 14 short bursts of OC at an effective range of 18-20 ft. This inert aerosol product utilizes a stream delivery method providing a target-specific, strong concentrated stream for greater standoff.  
Non-flammable / Electronic Discharge Weapon (EDW) safe 

		62		First Defense MK-4.4 360 .4% Stream OC  
Defense Technology #5249A or Equal		Delivers 11-12 short bursts of OC at an effective range of 10-12 ft. This .4% OC aerosol product utilizes a 360° stream delivery method allowing the aerosol projector to disperse OC from any angle while providing a target-specific, strong concentrated stream for greater standoff. 
Non-flammable / Electronic Discharge Weapon (EDW) safe


		63		INERT for MK-3 
Defense Technology #5439I or Equal		Inert formulation provides the same functionality and targeting properties as active product duplicating the delivery system for training purposes.  Inert aerosol product utilizes a stream delivery method providing a target-specific, strong concentrated stream for greater standoff.   Non-flammable / Electronic Discharge Weapon (EDW) safe 

		64		INERT for MK-4 
Defense Technology #5449I or Equal		Inert formulation provides the same functionality and targeting properties as active product duplicating the delivery system for training purposes.  Inert aerosol product utilizes a stream delivery method providing a target-specific, strong concentrated stream for greater standoff.   Non-flammable / Electronic Discharge Weapon (EDW) safe 

		65		INERT for MK-9 
Defense Technology #5199 or Equal		Inert formulation provides the same functionality and targeting properties as active product duplicating the delivery system for training purposes.  Deliver 14 short bursts of OC at an effective range of 18-20 ft.  Inert aerosol product utilizes a stream delivery method providing a target-specific, strong concentrated stream for greater standoff.   Non-flammable / Electronic Discharge Weapon (EDW) safe 

		66		12-Gauge Aerial Warning/Signaling Munitions (50 Meter signal) Defense Technology 
Defense Technology #3031 or Equal		Designed to produce 170 dB of sound, and 2.2 million candelas of light. Each munition is manufactured to deflagrate at a set distance and altitude. This distance is 50 meters from the point of origin. Launched from a 12-Gauge platform, these munitions give the operator the ability to engage people, vehicles or vessels from a safe stand-off position

		67		12-Gauge Aerial Warning/Signaling Munitions (100 Meter signal) Defense Technology
Defense Technology #3029 or Equal		Designed to produce 170 dB of sound, and 2.2 million candelas of light. Each munition is manufactured to deflagrate at a set distance and altitude. This distance is 100 meters from the point of origin. Launched from a 12-Gauge platform, these munitions give the operator the ability to engage people, vehicles or vessels from a safe stand-off position

		68		First Defense® 360° 1.3% MK-4 Stream OC Aerosol 
Defense Technology # 56843 or Equal		Ideal size for patrol officers to wear on a duty belt and will deliver 11-12 short bursts of OC at an effective range of 10-12 ft. This 1.3% OC aerosol product utilizes a 360° stream delivery method allowing the aerosol projector to disperse OC from any angle while providing a target-specific, strong concentrated stream for greater standoff. 

		69		40 mm Multiple Projectile Round, Saf-Smoke™ 
Defense Technology # 6173 or Equal		40 mm Saf-Smoke™ multiple chemical projectile round with four separate sub-munitions is designed to deliver multiple Saf-Smoke™ canisters from a 40 mm launcher. It is widely used as a crowd management tool for the rapid and broad deployment. 

		70		37/40 mm 60-Caliber Rubber Balls Round 
Defense Technology #6297 or Equal		37/40 mm 60-Caliber Round is most widely used as a crowd management tool. Munition contains approximately eighteen 60-Caliber rubber balls. Designed for departments utilizing both 37/40 mm launchers, allows sharing of ordinance between the two weapon systems. It utilizes smokeless powder as the propellant and has consistent velocities and tighter patterns compared to its 37 mm counterpart. Suitable for close to medium ranges of fire. 

		71		37/40 mm Multiple Wood Baton Round  
Defense Technology #6298 or Equal		37/40 mm Wood Baton Round is most widely used as a crowd management tool. The Wood Baton Round contains three hardwood projectiles. It utilizes smokeless powder as the propellant and has more consistent velocities and tighter patterns compared to its 37 mm counterpart. Designed for departments utilizing both 37/40 mm launchers, it allows sharing of ordinance between the two weapon systems. Suitable for administering a means of pain compliance over a greater distance than most of its counterparts. 

		72		37/40 mm Bean Bag Round 
Defense Technology #6225 or Equal		37/40 mm Bean Bag Round is a direct fired munitions that contains one silica sand-filled nylon bag and utilizes smokeless powder as the propellant. Designed for departments that utilize both 37/40 mm launchers, allowing sharing of ordinance between the two weapon systems. Suitable for administering a means of pain compliance over a greater distance than most of its counterparts. Widely used when there is a need to target individual instigators. 

		73		37/40 mm Multiple Foam Baton Round 
Defense Technology #6299 or Equal		37/40 mm Multiple Foam Baton Round contains three foam projectiles. Designed for departments that utilize both 37/40 mm launchers, it allows sharing of ordinance between the two weapon systems. It utilizes smokeless powder as the propellant and has more consistent velocities and tighter patterns compared to its 37 mm counterpart. It is widely used as a pain where stand-off distances are limited and as a dynamic energy single target round for close range engagements. 

		74		SPEDE-HEAT
CS - 150 yard
40mm Long Range Projectile
Defense Technology, #6182 or Equal		CS Long-Range Munitions delivers one chemical canister of CS agent from a 40 mm launcher down range up to 150 yards.   Pyrotechnic round designed specifically for outdoor that expels its payload in 20-40 seconds.

		75		SPEDE-HEAT
Smoke - 150 yard
40mm Long Range Projectile
Defense Technology, #6183 or Equal		Saf-Smoke™ Long Range Munitions is designed to deliver one chemical canister of Saf-Smoke™ payload down range up to 150 yards. Pyrotechnic round designed specifically for outdoor use and burns for 20-40 seconds.

		76		SKAT SHELL
40MM Multiple Projectile (5)
CS
Defense Technology, #6172 or Equal		40 mm CS multiple chemical projectile round is designed to deliver multiple CS canisters from a 40 mm launcher. It is designed for outdoor use and has fire-producing capability and has a maximum effective range of 80-100 yards.

		77		SKAT SHELL
40MM Multiple Projectile (5)
Smoke
Defense Technology, #6173 or Equal		40 mm Saf-Smoke™ multiple chemical projectile round with four separate sub-munitions is designed to deliver multiple Saf-Smoke™ canisters from a 40 mm launcher. It is widely used as a crowd management tool for the rapid and broad deployment.

		78		FERRET - 40
Liquid OC – Barricade Penetrator
(40mm Projectiles)
Defense Technology, #1260 or Equal		40 mm Barricade Penetrating Round is filled with an OC liquid chemical agent. It is a frangible projectile that is spin stabilized utilizing fins and barrel rifling. It is non-burning and used to penetrate barriers.

		79		FERRET - 40
Liquid CS – Barricade Penetrator
(40mm Projectiles)
Defense Technology, #1262 or Equal		40 mm Barricade Penetrating Round is filled with an CS liquid chemical agent. It is a frangible projectile that is spin stabilized utilizing fins and barrel rifling. It is non-burning and used by tactical teams to penetrate barriers.

		80		FERRET - 40
Powder OC – Barricade Penetrator
(40mm Projectiles)
Defense Technology, #1290 or Equal		40 mm Barricade Penetrating Round is filled with an OC powder chemical agent. It is a frangible projectile that is spin stabilized utilizing fins and barrel rifling. It is non-burning and designed to penetrate barriers. Primarily used to dislodge barricaded subjects, it can also be used to deny areas of refuge.

		81		FERRET - 40
Powder CS – Barricade Penetrator
(40mm Projectiles)
Defense Technology, #1292 or Equal		40 mm Barricade Penetrating Round is filled with a CS powder chemical agent. It is a frangible projectile that is spin stabilized utilizing fins and barrel rifling. It is non-burning and used by tactical teams to penetrate barriers.

		82		Wood Baton 
40MM Multiple Projectile  Round (3)
Defense Technology, #6098 or Equal		40 mm Multiple Wood Baton Round is most widely used as a crowd management tool by Law Enforcement and Corrections. The round contains three wooden projectiles. It utilizes smokeless powder as the propellant.   It is suitable for administering a means of pain compliance over a greater distance than most of its counterparts. Used for routing crowds or groups that is mildly resistive.

		83		Foam Baton 
40MM Multiple Projectile  Round (3)
Defense Technology, #6099 or Equal		40 mm Multiple Foam Baton Round is most widely used as a crowd management tool where stand-off distances are limited. It may also prove valuable in riot situations where police lines and protestors are in close proximity. The round contains three foam projectiles. It utilizes smokeless powder as the propellant.

		84		Rubber Baton 
40MM Multiple Projectile  Round (3)
Defense Technology, #6064 or Equal		40 mm Multiple Rubber Baton Round is most widely used as a crowd management tool by Law Enforcement and Corrections. The round contains three rubber projectiles. It utilizes smokeless powder as the propellant.

		85		Tri-Chamber Flameless CS Grenade
Defense Technology, #1032 or Equal		Flameless CS Grenade allows the contents to burn within an internal can and disperse the agent safely with reduced risk of fire. The grenade is designed primarily for indoor tactical situations to detect and/or dislodge a barricaded subject. This grenade will deliver approximately .70 oz. of agent during its 20-25 seconds burn time.

		86		Tri-Chamber Flameless OC Grenade
Defense Technology, #1030 or Equal		OC Flameless Tri-Chamber Pyrotechnic Grenade is our first-ever pyrotechnic grenade that combines the effectiveness of Oleoresin Capsicum (OC) as an irritant and inflammatory agent with the flexible delivery methods, range and area coverage of pyrotechnic munitions for crowd control.

		87		Tri-Chamber Flameless Saf-Smoke Grenade
Defense Technology, #1033 or Equal		Tri-Chamber Flameless Saf-Smoke™ Grenade allows the contents to burn within an internal can and disperse the agent safely with reduced risk of fire. The grenade is designed primarily for indoor tactical situations to detect and/or dislodge a barricaded subject. This grenade will deliver approximately .70 oz. of agent during its 20-25 seconds burn time.

		88		Tri-Chamber Flameless CN Grenade
Defense Technology, #1031 or Equal		Tri-Chamber Flameless CN Grenade allows the contents to burn within an internal can and disperse the agent safely with reduced risk of fire. The grenade is designed primarily for indoor tactical situations to detect and/or dislodge a barricaded subject. This grenade will deliver approximately .70 oz. of agent during its 20-25 seconds burn time.

		89		12-Gauge Breaching Round
Defense Technology #3105 or Equal		12-Gauge Breaching Round is a 12-Gauge shell loaded with a compressed zinc slug, utilizing smokeless powder as a propellant. The is a widely used method to breach door locks or hinges for entry during tactical operations. When properly deployed, the TKO is capable of defeating door lock mechanisms, door knobs, hinges, dead bolts, safety chains, and pad locks on both wooden or hollow core doors. 
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