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	Contract and amendments

	Contract 01711 - This Participating Addendum covers the WSCA Facilities MRO Contracts led by the State of Nevada.  It is for use by all eligible State Agencies,  Institutions of Higher Education and other entities (political subdivisions including; cities, counties, school districts, non-profit organizations, etc.) located in the Participating State which are authorized by that state’s statutes to utilize State Contracts.
This contract may be used to purchase items from the complete catalogs of Fastenal, Grainger, and MSC Industrial for commodities NOT covered by other state contracts. The category discounts are off the entire catalog unless the item is included in the fixed pricing for a market basket. Market basket price is less than the category discount price. Each vendor will customize market baskets to specific purchasers. Pricing is automatic and defined at log in by the account number.
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		State of Washington

DEPARTMENT OF GENERAL ADMINISTRATION

Office of State Procurement

Rm. 201 General Administration Building, P.O. Box 41017  Olympia, Washington 98504-1017  (360) 902-7400

http://www.ga.wa.gov

		CONTRACT AMENDMENT



		

		Contract Number:

		Date Issued:



		

		11305

		4/18/2011



		

		Amendment Number:

		Date Effective:



		

		3

		Upon signature of the Unit Manager



		This Contract Amendment is issued under the provisions of the State Contract identified above.  The changes authorized are within the scope of the original contract.  All rights and obligations of the parties shall be subject to and governed by the terms of the original contract including any subsequent amendments, which are hereby incorporated by reference.







Purpose of Amendment

		Purpose:

This contract is based on WSCA Contract No. 7066 – A Multi-State Contract for Industrial Supplies & Equipment.  This contract has been rebid by Nevada for WSCA.  The State of Washington is extending its contract with Granger to July 30, 2011, or until a new Contract is signed for this commodity.



Attachment D Special State Terms and Conditions 7066 Section 8.2

“Unless otherwise provided in this ITB, the State and the successful bidder/contractor agree: (1) that any holding over of the contract excluding any exercised renewal options, will be considered as a month-to-month extension, and all other terms and conditions shall remain in full force and effect and (2) to provide written notice to the other party of the intent to cancel such month-to-month extension at least thirty (30) days before the desired date of cancellation.”







Authorizing Signatures

		This contract amendment, consisting of 1 page and no attachments and is executed by the persons signing below who warrant that they have the authority to execute this contract amendment.



		

For Contractor:

 X

		For State:

X



		(Contractor Authorized Representative Signature)

		(Date)

		(Procurement Coordinator Signature)

		(Date)



		

		



		(Print Name & Title)

		(Print Name & Title) David Scott, Contract Specialist 3 



		Contractor:

		

		Agency:

		Office of State Procurement



		Address:

		

		

		210 11th Ave SW, Rm 201, GA Bldg



		

		

		

		Olympia WA  98504-1017



		Telephone No.:

		

		Telephone No.:

		(360) 902-7416



		Email:

		

		Email:

		dscott@ga.wa.gov 



		GA Approval 



		Unit Manager:

		Dale Colbert

		Email:

		Dale.Colbert@ga.wa.gov 



		Signature:

		X

		Phone:

		360-902-7419



		

		

		Date:
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01711 – WSCA Facilities MRO

Contract Amendment

Date Issued:  1/3/2015

Effective Date: Upon DES signature

Amendment Number: 1

Contractor Name: Grainger

This Contract Amendment is issued under the provisions of contract referenced. The changes authorized are within the scope of the original contract. All rights and obligations of the parties are governed by the terms of the original contract, including any subsequent amendments, which are hereby incorporated by reference.


Purpose of Amendment

The purpose of this amendment is to extend the contract from February 28, 2015 to February 28, 2016.


All other terms, conditions, and pricing to remain unchanged.

Authorizing Signatures

		For Contractor:


Chrissy Carlson, Government Sales Manager

W.W. Grainger Inc.

(425) 429-1112

chrissy.carlson@grainger.com

Signature 

___________________________________


Date _______________



		For State of Washington:


Kim Gustafson, Contracts Specialist


DES Master Contracts and Consulting (MCC)

(360) 407-8162

PO Box 41411

Olympia WA 98504-1411

Kim.Gustafson@des.wa.gov

Signature 

___________________________________


Date _______________



		

		MCC Authorizing Manager:


Signature 

___________________________________


Date _______________
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		State of Washington

DEPARTMENT OF GENERAL ADMINISTRATION

Office of State Procurement

Rm. 201 General Administration Building, P.O. Box 41017  Olympia, Washington 98504-1017  (360) 902-7400

http://www.ga.wa.gov

		CONTRACT AMENDMENT



		

		Contract Number:

		Date Issued:



		

		11305

		10/7/2010



		

		Amendment Number:

		Date Effective:



		

		1

		11/30/2010



		This Contract Amendment is issued under the provisions of the State Contract identified above.  The changes authorized are within the scope of the original contract.  All rights and obligations of the parties shall be subject to and governed by the terms of the original contract including any subsequent amendments, which are hereby incorporated by reference.







Purpose of Amendment

		Purpose:

This contract is based on WSCA Contract No. 7066 – A Multi-State Contract for Industrial Supplies & Equipment, Lighting Products, Janitorial Supplies and Equipment.  The contract is with Granger.  This contract is currently being rebid by Nevada for WSCA.  Nevada has issued a letter to extend the existing contract to February 28, 2011 to allow completion of the rebid.  The State of Washington is extending its contract with Granger to February 28, 2011.







Authorizing Signatures

		This contract amendment, consisting of 1 page and no attachments and is executed by the persons signing below who warrant that they have the authority to execute this contract amendment.



		For Contractor:



 X

		For State:



X



		(Contractor Authorized Representative Signature)

		(Date)

		(Procurement Coordinator Signature)

		(Date)



		

		



		(Print Name & Title)

		(Print Name & Title)



		Contractor:

		

		Agency:

		Office of State Procurement



		Address:

		

		

		210 11th Ave SW, Rm 201, GA Bldg



		

		

		

		Olympia WA  98504-1017



		Telephone No.:

		

		Telephone No.:

		(360) 902-



		Email:

		

		Email:

		



		GA Approval 



		Unit Manager:

		

		Email:

		



		Signature:

		X

		Phone:

		



		

		

		Date:

		








		State of Washington

DEPARTMENT OF GENERAL ADMINISTRATION

Office of State Procurement

Rm. 201 General Administration Building, P.O. Box 41017  Olympia, Washington 98504-1017  (360) 902-7400

http://www.ga.wa.gov

		CONTRACT AMENDMENT



		

		Contract Number:

		Date Issued:



		

		11305

		2/23/2011



		

		Amendment Number:

		Date Effective:



		

		2

		2/23/2011



		This Contract Amendment is issued under the provisions of the State Contract identified above.  The changes authorized are within the scope of the original contract.  All rights and obligations of the parties shall be subject to and governed by the terms of the original contract including any subsequent amendments, which are hereby incorporated by reference.







Purpose of Amendment

		Purpose:

This contract is based on WSCA Contract No. 7066 – A Multi-State Contract for Industrial Supplies & Equipment, Lighting Products, Janitorial Supplies and Equipment.  The contract is with Granger.  This contract has been rebid by Nevada for WSCA.  Nevada has issued a letter to extend the existing contract to April 30, 2011 to allow completion of the notification, award, and individual state PAs.  The State of Washington is extending its contract with Granger to April 30, 2011, or until a new Contract is signed for this commodity.







Authorizing Signatures

		This contract amendment, consisting of 1 page and no attachments and is executed by the persons signing below who warrant that they have the authority to execute this contract amendment.



		For Contractor:



 X

		For State:



X



		(Contractor Authorized Representative Signature)

		(Date)

		(Procurement Coordinator Signature)

		(Date)



		

		



		(Print Name & Title)

		(Print Name & Title) David Scott, Contract Specialist 3 



		Contractor:

		

		Agency:

		Office of State Procurement



		Address:

		

		

		210 11th Ave SW, Rm 201, GA Bldg



		

		

		

		Olympia WA  98504-1017



		Telephone No.:

		

		Telephone No.:

		(360) 902-7416



		Email:

		

		Email:

		dscott@ga.wa.gov 



		GA Approval 



		Unit Manager:

		Dale Colbert

		Email:

		Dale.Colbert@ga.wa.gov 



		Signature:

		X

		Phone:

		360-902-7419



		

		

		Date:
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01711 – WSCA Facilities MRO

Contract Amendment

Date Issued:  1/3/2015

Effective Date: Upon DES signature

Amendment Number: 1

Contractor Name: Fastenal

This Contract Amendment is issued under the provisions of contract referenced. The changes authorized are within the scope of the original contract. All rights and obligations of the parties are governed by the terms of the original contract, including any subsequent amendments, which are hereby incorporated by reference.


Purpose of Amendment

The purpose of this amendment is to extend the contract from February 28, 2015 to February 28, 2016.


All other terms, conditions, and pricing to remain unchanged.

Authorizing Signatures

		For Contractor:


Eric McKenna

Fastenal

(507) 313-7633

govbids@fastenal.com

Signature 

___________________________________


Date _______________



		For State of Washington:


Kim Gustafson, Contracts Specialist


DES Master Contracts and Consulting (MCC)

(360) 407-8162

PO Box 41411

Olympia WA 98504-1411

Kim.Gustafson@des.wa.gov

Signature 

___________________________________


Date _______________



		

		MCC Authorizing Manager:


Signature 

___________________________________


Date _______________
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PARTICIPATING ADDENDUM


WESTERN STATES CONTRACTING ALLIANCE


FACILITIES MRO Contracts


Administered by the State of Nevada (Hereinafter “Lead State”)

MASTER PRICE AGREEMENT


Nevada Contract Number: 1862

State of Washington Contract Number:  01711

W.W. Grainger, Inc. (Hereinafter “Contractor”)

And


The State of Washington (Hereinafter “Participating State”)


1. Scope

This Participating Addendum covers the WSCA Facilities MRO Contracts led by the State of Nevada.  It is for use by all eligible State Agencies,  Institutions of Higher Education and other entities (political subdivisions including; cities, counties, school districts, non-profit organizations, etc.) located in the Participating State which are authorized by that state’s statutes to utilize State Contracts.

The award to Contractor in Master Price Agreement 1862 is for all categories and for all states (entities) authorized to use Master Price Agreement 1862.


The effective date of Contract 01711 for Facilities MRO between the Participating State and the Contractor shall be August 1, 2011 through February 28, 2014.  Additional terms (or portions thereof) and extensions of this Contract will be by mutual agreement between the Participating State and the Contractor.

2. Participation

Use of specific WSCA cooperative contracts by State Agencies, Institutions of Higher Education, political subdivisions and other entities (including cooperatives) authorized by an individual state’s statutes to use State Contracts are subject to the approval of the Participating State’s Chief Procurement Official.  Additionally, issues of interpretation and eligibility for participation are solely within the authority of the Participating State’s Chief Procurement Official.


3. Participating State Modifications or Additions to Master Price Agreement

(These modifications or additions apply only to actions and relationships within the executing Participating State.)

3.1. Washington’s Electronic Business Solutions (WEBS) System


Contractor is solely responsible for:

a. Properly registering with the Department of General Administration’s WEBS system at http://www.ga.wa.gov/webs; and

b. Maintaining an accurate vendor profile in WEBS

3.2. Subcontracts and Assignment

Contractor shall not Subcontract, assign, or otherwise transfer its obligations under this Contract without the prior written consent of the Participating State.  Contractor shall provide a minimum of 30 calendar days advance notification of intent to Subcontract, assign, or otherwise transfer its obligations under the resulting Contract.  Violation of this condition may be considered a material breach establishing grounds for Contract Termination.  The Contractor shall be responsible to ensure that all requirements of the Contract shall flow down to any and all Subcontractors.  In no event shall the existence of a Subcontract operate to release or reduce the liability of Contractor to the Participating State for any breach in the performance of the Contractor’s duties.

3.3. Contractor Authority and Infringement


Contractor must not intentionally infringe on established or future contracts awarded by the Participating State.

The following is a non-exhaustive list of the Participating State’s contracts which may already offer supplies, services, equipment and/or materials offered by the Contractor:

		Category

		Existing State Contracts



		1.

		HVAC

		05809 Air Filters for HVAC

09109 HVAC Parts



		2.

		Air Filters

		08106 Diesel Particle Filters

05809 Air Filters for HVAC



		3.

		Lamps, Ballasts, Fixtures

		00802 Lamps and Ballasts



		4.

		Cleaning

		00307 WSCA Janitorial Products and Other



		5.

		Material Handling

		06705 Boxes Tubes Warehouse Shipping/Storage Boxes

02308 Boxes One-Piece Archive and Record Storage



		6.

		Security

		04010 Mechanical Door Hardware



		8.

		Electrical and Equipment

		02908 Electrical Supplies



		9.

		Fasteners

		04710 Fasteners General Purpose



		10.

		Batteries and Flashlights

		09205 Office Supplies Toner and Paper (Desktop)



		11.

		Outdoor Garden Supplies and Equipment

		08506 Lawn and Ground Equipment



		12.

		Paint and Accessories

		00207 Recycled Paint Latex Interior and Exterior



		13.

		Plumbing

		02805 Plumbing Repair Parts

02910 Plumbing Supplies



		16.

		Safety

		06505 Highway Signal Flares

00307 WSCA Janitorial Products and Other

03810 NASPO Laboratory Equipment & Supplies

07704 Gloves Disposable Hospital/Medical





Contractor understands and agrees that as existing contracts either reach the end of their current term, or reach their maximum term date, the Participating State reserves the right, at its sole discretion, to extend or re-solicit (re-bid) these contracts.  Additionally, the Participating State reserves the right, at its sole discretion, to solicit bids and make an award for any category or categories (specified or not) in this Participating Addendum.


Contractor understands and agrees that the intent of this Participating Addendum is to create a supplemental contract only.  If Purchaser chooses not to use this Contract, they are obliged to make acquisitions in conformity with their respective procurement rules or statutes

3.4. Taxes, Fees and Licenses


Taxes


Where required by statute or regulation, the Contractor shall pay for and maintain in current status, all taxes that are necessary for Contract performance.  Unless otherwise indicated, the Purchaser agrees to pay State of Washington taxes on all applicable materials, supplies, services and/or equipment purchased.  No charge by the Contractor shall be made for Federal excise taxes and the Purchaser agrees to furnish Contractor with an exemption certificate where appropriate.

Collection of Retail Sales and Use Taxes


In general, Contractors engaged in retail sales activities within the Participating State are required to collect and remit sales tax to the Washington State Department of Revenue (DOR).  In general, out-of-state Contractors must collect and remit “use tax” to the DOR if the activity carried on by the seller in the Participating State is significantly associated with Contractor’s ability to establish or maintain a market for its products in the Participating State.  Examples of such activity include where the Contractor either directly, or by an agent or other representative:

a. Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or

b. Maintains an in-state inventory or stock of goods for sale; or

c. Regularly solicits orders from Purchasers located within the Participating State via sales representatives entering the Participating State; or

d. Sends other staff into the Participating State (e.g. product safety engineers, etc.) to interact with Purchasers in an attempt to establish or maintain market(s); or


e. Other factors identified in WAC 458-20.

Department of Revenue (DOR) Registration for Out-of-State Contractors

Out-of-state Contractors meeting any of the above criteria must register and establish an account with the DOR.  Refer to WAC 458-20-193 and call the DOR at (800) 647-7706 for additional information.  When out-of-state Contractors are not required to collect and remit “use tax,” Purchasers located in the Participating State are responsible for paying this tax, if applicable, directly to the DOR.

Fees/Licenses:


After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance.  It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of the resulting Contract.

Taxes on Invoice:


Contractor shall calculate and enter the appropriate Washington State and local sales tax on all invoices.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.


3.5. Overpayments to Contractor


Contractor shall refund to Purchaser the full amount of any erroneous payment or overpayment under this Contract within 30 days’ written notice. If Contractor fails to make timely refund, Purchaser may charge Contractor one percent (1%) per month on the amount due, until paid in full.


3.6. Advertising


Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from the Contract Administrator of the Participating State.

3.7. Non-Endorsement and Publicity


Neither the Participating State nor the Purchasers are endorsing the Contractor’s Products or Services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to the Participating State or any of its Purchasers in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent from the Contract Administrator of the Participating State.

3.8. Governing Law/Venue


This Contract shall be construed and interpreted in accordance with the laws of the Participating State, and the venue of any action brought hereunder shall be in the County of Thurston, State of Washington.


3.9. Independent Status of Contractor

In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint venturers, or associates of one another. The parties intend that an independent Contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.


3.10. Personal Liability


It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the Participating State, when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained, whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.


3.11. Insurance

General Requirements:

Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the Contract.  Upon request, Contractor shall furnish evidence in the form of a certificate of insurance satisfactory to the Participating State that insurance, in the following kinds and minimum amounts, has been secured.  Failure to provide proof of insurance, as required, will result in Contract cancellation.

Contractor shall include all Subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each Subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of Subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.

All insurance provided in compliance with this Contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the Participating State.

Specific Requirements:

Employers Liability (Stop Gap):  The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employer’s Liability insurance with a limit of no less than $1,000,000.00.  The Participating State will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this Contract.

Commercial General Liability Insurance:  The Contractor shall at all times during the term of this Contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this Contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.

The insurance shall also cover bodily injury, including disease, illness and death, and property damage arising out of the Contractor’s premises/operations, independent Contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business Contract), and contain separation of insured’s (cross liability) conditions.

Contractor waives all rights against the Participating State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.

The limits of liability insurance shall not be less than as follows:

		General Aggregate Limits (other than products-completed operations)

		$2,000,000



		Products-Completed Operations Aggregate

		$2,000,000



		Personal and Advertising Injury Aggregate

		$1,000,000



		Each Occurrence (applies to all of the above)

		$1,000,000



		Fire Damage Limit (per occurrence)

		$     50,000



		Medical Expense Limit (any one person)

		$      5,000





Business Auto Policy (BAP):

In the event that services delivered pursuant to this Contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease, and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, Subcontractor, or anyone employed by either.

Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.

Contractor waives all rights against the Participating State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.

Additional Insurance Provisions:


All above insurance policies shall include, but not be limited to, the following provisions:

Additional Insured:


The Participating State and all authorized Purchasers shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.

Notice of Policy(ies) Cancellation/Non-renewal:


For insurers subject to Chapter 48.18 RCW (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the Participating State’s Chief Procurement Officer or designee no less than 45 calendar days prior to cancellation or any material change to the policy(ies) as it relates to this Contract.  Written notice shall include the affected Contract reference number.

Surplus Lines:


For insurers subject to Chapter 48.15 RCW (Surplus Lines) a written notice shall be given to the Participating State’s Chief Procurement Officer or designee 20 calendar days prior to cancellation or any material change to the policy(ies) as it relates to this Contract.  Written notice shall include the affected Contract reference number.

Cancellation for Non-payment to Premium:


If cancellation on any policy is due to non-payment of premium, a written notice shall be given to the Participating State’s Chief Procurement Officer or designee 10 calendar days prior to cancellation.  Written notice shall include the affected Contract reference number.


Identification:


Policy(ies) and Certificates of Insurance shall include the affected Contract reference number.


Insurance Carrier Rating:


The insurance required above shall be issued by an insurance company authorized to do business within the Participating State.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the Participating State, by submitting a copy of the Contract and evidence of insurance before Contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with Chapter 48.15 RCW and Chapter 284-15 WAC.

Excess Coverage:


The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.

Limit Adjustments:


The Participating State reserves the right to increase or decrease limits as appropriate.


3.12. Industrial Insurance Coverage


The Contractor shall comply with the provisions of Title 51 RCW Industrial Insurance.  If the Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, the Participating State may terminate this Contract.  This provision does not waive any of the Washington State Department of Labor and Industries’ rights to collect from the Contractor.

3.13. OSHA and WISHA Requirements


Contractor agrees to comply with conditions of the Federal Occupational Safety and Health Administration (OSHA) and, if manufactured or stored in the Participating State, the Washington Industrial Safety and Health Act (WISHA) and the standards and regulations issued there under, and certifies that all items furnished and purchased will conform to and comply with said laws, standards and regulations.  Contractor further agrees to indemnify and hold harmless the Participating State and Purchasers from all damages assessed against Purchaser as a result of Contractor’s failure to comply with those laws, standards and regulations, and for the failure of the items furnished under this Contract to so comply.

3.14. Antitrust


The Participating State maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the Purchaser.  Therefore, the Contractor hereby assigns to the Participating State any and all of the Contractor’s claims for such price fixing or overcharges which arise under Federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under the resulting Contract.

3.15. Waiver


Failure or delay of the Participating State or Purchaser to insist upon the strict performance of any Term or Condition of this Contract or to exercise any right or remedy provided in this Contract or by law; or the Participating State’s or Purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of the Participating State or Purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by the Participating State or Purchaser of any existing or future right and/or remedy available by law.

3.16. Administrative Suspension


When it is in its best interest, the Participating State may at any time, and without cause, suspend the Contract or any portion thereof for a period of not more than 30 calendar days per event by written notice from the Participating State’s Contract Administrator to the Contractor’s Representative.  Contractor shall resume performance on the next business day following the 30th day of suspension unless an earlier resumption date is specified in the notice of suspension.  If no resumption date was specified in the notice of suspension, the Contractor can be demanded and required to resume performance within the 30 day suspension period by the Participating State’s Contract Administrator providing the Contractor’s Representative with written notice of such demand.


3.17. Alternative Dispute Resolution Fees and Costs


In the event that the parties engage in arbitration, mediation or any other alternative dispute resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.

3.18. Non-Exclusive Remedies


The remedies provided for in this Contract shall not be exclusive but are in addition to all other remedies available under law.


3.19. Material Breach


A Contractor may be Terminated for Cause by the Participating State, at the sole discretion of the Participating State’s Contract Administrator, for failing to perform a contractual requirement or for a material breach of any term or condition.  Material breach of a term or condition of the Contract may include but is not limited to:

a. Contractor failure to perform services or deliver materials, supplies, or equipment by the date required or by an alternate date as mutually agreed in a written amendment to the Contract; 


b. Contractor failure to carry out any warranty or fails to perform or comply with any mandatory provision of the Contract; 


c. Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; 


d. Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors that endangers the Contractor’s proper performance hereunder; 


e. Appointment of any receiver, trustee, or similar official for Contractor or any of the Contractor’s property and such appointment endangers the Contractor’s proper performance hereunder;


f. A determination that the Contractor is in violation of Federal, state, or local laws or regulations and that such determination renders the Contractor unable to perform any aspect of the Contract.


3.20. Opportunity to Cure


In the event Contractor fails to perform a contractual requirement or materially breaches any Term or Condition, the Participating State may issue a written cure notice.  The Contractor may have a period of time in which to cure.  The Participating State is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely within the discretion of the Participating State. Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages, or otherwise affects any other remedies available against Contractor under the Contract or by law.

If the breach remains after Contractor has been provided the opportunity to cure, the Participating State may do any one or more of the following:

a. Exercise any remedy provided by law;


b. Terminate this Contract and any related Contracts or portions thereof;


c. Procure replacements and impose damages as set forth elsewhere in this Contract;


d. Impose actual or liquidated damages;


e. Suspend or bar Contractor from receiving future Solicitations or other opportunities;


f. Require Contractor to reimburse the Participating State for any loss or additional expense incurred as a result of default or failure to satisfactorily perform the terms of the Contract.


3.21. Termination for Cause


In the event the Participating State’s Contract Administrator, in its sole discretion, determines that the Contractor has failed to comply with the conditions of this Contract in a timely manner or is in material breach, the Contract Administrator has the right to suspend or terminate this Contract, in part or in whole. The Participating State’s Contract Administrator shall notify the Contractor in writing of the need to take corrective action. If corrective action is not taken within 30 calendar days or as otherwise specified by the Participating State’s Contract Administrator, or if such corrective action is deemed by the Contract Administrator to be insufficient, the Contract may be terminated. The Participating State’s Contract Administrator reserves the right to suspend all or part of the Contract, withhold further payments, or prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged breach and pending corrective action by the Contractor or a decision by the Participating State’s Contract Administrator to terminate the Contract.


In the event of termination, the Participating State shall have the right to procure for all Purchasers any replacement materials, supplies, services and/or equipment that are the subject of this Contract on the open market.  In addition, the Contractor shall be liable for damages as authorized by law including, but not limited to, any price difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract.  (e.g. – cost of the competitive bidding, mailing, advertising and staff time.)


If it is determined that: (1) the Contractor was not in material breach; or (2) failure to perform was outside of Contractor's or its Subcontractor’s control, fault or negligence, the termination shall be deemed to be a "Termination for Convenience.”  The rights and remedies of the Participating State and/or the Purchaser provided in this Contract are not exclusive and are in addition to any other rights and remedies provided by law.

3.22. Termination for Convenience


Except as otherwise provided in this Contract, the Participating State, at the sole discretion of the Participating State’s Contract Administrator, may terminate this Contract, in whole or in part by giving 30 calendar days written notice beginning on the second day after mailing to the Contractor.  If this Contract is so terminated, Purchasers shall be liable only for payment required under this Contract for properly authorized services rendered, or materials, supplies and/or equipment delivered to and Accepted by the Purchaser prior to the effective date of Contract termination.  Neither the Participating State nor the Purchaser shall have any other obligation whatsoever to the Contractor for such termination.  This Termination for Convenience clause may be invoked by the Participating State when it is in the best interest of the Participating State.

3.23. Termination for Withdrawal of Authority


In the event that the Participating State and/or Purchaser’s authority to perform any of its duties is withdrawn, reduced, or limited in any way after the commencement of this Contract and prior to normal completion, the Participating State may terminate this Contract, in whole or in part, by seven calendar days written notice to Contractor. 


3.24. Termination for Conflict of Interest


The Participating State may terminate this Contract by written notice to Contractor if it is determined, after due notice and examination, that any party to this Contract has violated Chapter 42.52 RCW Ethics in Public Service, or any other laws regarding ethics in public acquisitions and procurement and performance of contracts. In the event this Contract is so terminated, the Participating State and/or Purchaser shall be entitled to pursue the same remedies against Contractor as it could pursue in the event that the Contractor breaches this Contract.


3.25. Termination by Mutual Agreement


The Participating State and the Contractor may terminate this Contract in whole or in part, at any time, by mutual agreement.


3.26. Termination Procedure


In addition to the procedures set forth below, if the Participating State terminates this Contract, Contractor shall follow any procedures the Participating State’s Contract Administrator specifies in the termination notice.

Upon termination of this Contract and in addition to any other rights provided in this Contract, the Participating State’s Contract Administrator may require the Contractor to deliver to the Purchaser any property specifically produced or acquired for the performance of such part of this contract as has been terminated. The provisions of the "Treatment of Assets" clause shall apply in such property transfer.

The Purchaser shall pay to the Contractor the agreed upon price, if separately stated, for completed work and service(s) Accepted by the Purchaser, and the amount agreed upon by the Contractor and the Purchaser for (i) completed materials, supplies, services rendered and/or equipment for which no separate price is stated, (ii) partially completed materials, supplies, services rendered and/or equipment, (iii) other materials, supplies, services rendered and/or equipment which are Accepted by the Purchaser, and (iv) the protection and preservation of property, unless the termination is for cause, in which case the Participating State and the Purchaser shall determine the extent of the liability of the Purchaser. Failure to agree with such determination shall be a dispute within the meaning of the "Disputes" clause of this contract. The Purchaser may withhold from any amounts due the Contractor such sum as the Participating State’s Contract Administrator and Purchaser determine to be necessary to protect the Purchaser against potential loss or liability.

The rights and remedies of the Participating State and/or the Purchaser provided in this section shall not be exclusive and are in addition to any other rights and remedies provided by law or under this contract.

After receipt of a termination notice, and except as otherwise expressly directed in writing by the Participating State’s Contract Administrator, the Contractor shall:

a. Stop all work, order fulfillment, shipments, and deliveries under the Contract on the date, and to the extent specified, in the notice;


b. Place no further orders or subcontracts for materials, services, supplies, equipment and/or facilities in relation to the Contract except as is necessary to complete or fulfill such portion of the Contract that is not terminated; 


c. Complete or fulfill such portion of the Contract that is not terminated in compliance with all contractual requirements;


d. Assign to the Purchaser, in the manner, at the times, and to the extent directed by the Participating State’s Contract Administrator on behalf of the Purchaser, all of the rights, title, and interest of the Contractor under the orders and subcontracts so terminated, in which case the Purchaser has the right, at its discretion, to settle or pay any or all claims arising out of the termination of such orders and subcontracts.


e. Settle all outstanding liabilities and all claims arising out of such termination of orders and subcontracts, with the approval or ratification of the Participating State’s Contract Administrator and/or the Purchaser to the extent the Participating State’s Contract Administrator and/or the Purchaser may require, which approval or ratification shall be final for all the purposes of this clause;


f. Transfer title to the Purchaser and deliver in the manner, at the times, and to the extent directed by the Participating State’s Contract Administrator on behalf of the Purchaser any property which, if the contract had been completed, would have been required to be furnished to the Purchaser;


g. Take such action as may be necessary, or as the Participating State’s Contract Administrator and/or the Purchaser may direct, for the protection and preservation of the property related to this contract which is in the possession of the Contractor and in which the Participating State and/or the Purchaser has or may acquire an interest. 


3.27. Order of Precedence, Conflict and Conformity


In the event of a conflict in Terms and Conditions, or between the Terms and Conditions and any applicable statute or rule, the inconsistency shall be resolved by giving precedence in the following order:

h. Applicable Federal and State of Washington statutes and regulations.


i. Mutually agreed written Amendments to this Contract.


j. This Contract number 01711.


k. The Lead State’s Contract number 1862 and all attachments, exhibits and letters of clarification as agreed to by the Lead State and the Contractor.


l. Any other provision, term or material incorporated into the Contract by reference.


To the extent possible, the Terms and Conditions of this Contract shall be read consistently.


If any provision of this Contract violates any Federal or State of Washington statute or law, it is considered modified to conform to that statute or rule of law.


4. Lease Agreements

Lease Agreements are not authorized by this Contract.


5. Primary Contacts


The primary government contact individuals for this Participating Addendum are as follows (or their named successors):


Lead State


		Name:

		Gail Burchett



		Address:

		Nevada Department of Administration, Purchasing Division


515 E Musser St, 3rd Floor


Carson City NV  89701



		Telephone:

		(775) 684-0172



		Fax:

		(775) 684-0188



		Email:

		gburchet@purchasing.state.nv.us





Contractor

		Name:

		Doug D’Alessio, Senior Government Sales Manager



		Address:

		W. W. Grainger, Inc.


100 Grainger Parkway


Lake Forest IL  60045



		Telephone:

		(916) 503-0229



		Fax:

		(916) 471-0515



		Email:

		Doug.M.D’Alessio@grainger.com





Participating State


		Name:

		Dave Scott



		Address:

		State of Washington, Dept. of General Administration


Office of State Procurement


210 11th Ave SW, Rm 201, GA Bldg


Olympia WA  98501



		Telephone:

		(360) 902-7416



		Fax:

		(360) 586-2426



		Email:

		david.scott@ga.wa.gov





6. Subcontractors

No servicing subcontractors are permitted under the resulting Contract.

7. Price Agreement Number


All purchase orders issued by eligible entities within the jurisdiction of this Participating Addendum shall include the Participating State’s contract number: 01711 and the Lead State’s Master Price Agreement number: 1862.

This Participating Addendum and the Master Price Agreement number 1862 (administered by the State of Nevada) together with its exhibits, set forth the entire agreement between the parties with respect to the subject matter of all previous communications, representations or agreements, whether oral or written, with respect to the subject matter hereof.  Terms and Conditions inconsistent with, contrary or in addition to the Terms and Conditions of this Participating Addendum and the Master Price Agreement, together with its exhibits, shall not be added to or incorporated into this Participating Addendum or the Master Price Agreement and its exhibits, by any subsequent purchase order or otherwise, and any such attempts to add or incorporate such Terms and Conditions are hereby rejected.  The Terms and Conditions of this Participating Addendum and the Master Price Agreement and its exhibits shall prevail and govern in the case of any such inconsistent or additional terms within the Participating State.

8. Compliance with Reporting Requirements of the “American Recovery and Reinvestment Act of 2009” (“ARRA”)


If or when Contractor is notified by ordering entity that a specific purchase or purchases are being made with ARRA funds, Contractor agrees to comply with the data element and reporting requirements as currently defined in Federal Register Vol 74 #61, Pages 14824-14829 (or subsequent changes or modifications to these requirements as published by the Federal OMB).  Purchaser is responsible for informing Contractor (as soon as the Purchaser is aware) that ARRA funds are being used for a purchase or purchases.  Contractor will provide the required report to the Purchaser with the invoice presented to the Purchaser for payment.  The Contractor, as it relates to purchases under this contract, is not a subcontractor or sub grantee, but simply a provider of goods and related services.

9. Administrative Fee/Rebate


Contractor will provide a 1% Base Administrative Fee to the Participating State.  The 1% Fee shall be paid quarterly, no later than 45 days after the close of the quarter, on all purchases under the Master Price Agreement, less any freight, taxes, returns, credits or adjustments.  Payment must reference the Participating State’s Contract #01711 and the year and quarter for which the Administrative Fee is being remitted and be sent to:


		Name:

		State of Washington, Dept. of General Administration



		Address:

		Office of State Procurement


210 11th Ave SW, Room 201


Olympia WA  98501





10. Single Award Administrative Fee/Rebate

To the extent that the Participating State issues Contractor a single award to provide maintenance, repair and operations (“MRO”) products as set forth in the Master Price Agreement, Contractor will provide the Participating State with an additional 2% Single Award Administrative Fee.  Contractor will provide the 2% Administrative Fee as an additional 2% discount added to the category discounts and balance of catalog items as set forth in the Master Price Agreement (see table below).


		Category

		Bid Disc. %

		WA Disc. %



		1.

		HVAC

		15%

		17%



		2.

		Air Filters

		40%

		42%



		3.

		Lamps, Ballasts, Fixtures

		45%

		47%



		4.

		Cleaning

		30%

		32%



		5.

		Material Handling

		15%

		17%



		6.

		Security

		20%

		22%



		7.

		Motors and Accessories

		28%

		30%



		8.

		Electrical and Equipment

		15%

		17%



		9.

		Fasteners

		25%

		27%



		10.

		Batteries and Flashlights

		18%

		20%



		11.

		Outdoor Garden Supplies and Equipment

		12%

		14%



		12.

		Paint and Accessories

		12%

		14%



		13.

		Plumbing

		15%

		17%



		14.

		Pneumatic Tools

		12%

		14%



		15.

		Power Tools and Accessories

		20%

		22%



		16.

		Safety

		20%

		22%



		17.

		Hand Tools

		25%

		27%



		18.

		Welding and Soldering

		15%

		17%



		

		Balance of Catalog

		10%

		12%





The additional 2% discount does not apply to any market basket items or any sourced items.  As part of the single award, Contractor will also provide the Participating State with a Market Basket of up to 100 critical items that will be aggressively priced (“Customized Market Basket”).  These additional discounts and ability to build a Customized Market Basket shall be extended to all State Agencies, Institutions of Higher Education and political subdivisions who participate under this Contract.  The Participating State will be eligible for such Single Award Administrative Fee and the Customized Market Basket for so long as Contractor is the sole “supplemental” provider of MRO products to the Participating State (as described in Section 3.3 of this Participating Addendum).

11. Assignment to Successor Washington State Government Entity Due To Transfer of Authority


In the event that the authority of the Participating State’s Department of General Administration is withdrawn by operation of law or otherwise, and that authority is transferred and vested in a successor Participating State’s government entity, with written notice to Contractor from an authorized agency of the Participating State, this Agreement may be assigned to such successor Participating State’s government entity.  The assignment of this Agreement under the aforementioned conditions shall not operate to relieve the parties of their duties and/or obligations hereunder.
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