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DEPARTMENT OF ENTERPRISE SERVICES

1500 Jefferson, Olympia, WA 98504




Office of State Procurement

http://www.des.wa.gov  

Contract 01709

Propane Gas and Services

	State of Washington: Current Contract Information (CCI)

	Revision Date:
	August 27, 2014

	Effective Date:
	August 27, 2014

	CCI Number:
	7

	Contract #
	01709

	Title:
	Propane Gas and Services

	Scope:
	This contract is intended to satisfy the as-needed purchase of propane gas delivered into customer’s owned or rented propane tank and related services, including but not limited to: rental tank delivery and set-up, installation, propane system maintenance and repairs, repair parts, and on-site labor.



	DES Contract Administrator:
	Keith Farley (360) 407-9419,or  keith.farley@des.wa.gov 
ALTERNATE: Customer Service at  (360) 902 -7400



	CCI Purpose:
	CCI#07
NEW: 

Contract 01709 has been extended through April 30th, 2015. All other contract terms, conditions, specifications and pricing remain unchanged.


	Original Term:
	Nov 1, 2013 through Oct 31, 2014 with possible extension upon mutual agreement.


	Extension Term
& Number:
	3

	Authorized Users:
	All Washington State Agencies, Washington State Institutions of Higher Education, Political Subdivisions and Qualified Non-profit Corporations that are current members of the Washington State Purchasing Cooperative (WSPC).

	Current State
Agency Delegation:
	All Washington State agencies may purchase on-contract at this time.  Reference the Washington State Purchasing Manual for greater detail. https://fortress.wa.gov/ga/apps/coop/Default.aspx 

	TIN & WEBS Supplier #:


	Ferrellgas: TIN# 60-1052171/ WEBS# W2257

Associated Petroleum: TIN# 60-0644597 / WEBS# W5219

Amerigas Propone.: TIN# 60-1631068/ WEBS#  W3673

Yakima Coop Assoc: TIN #39-7003352 / WEBS#  W4754

	Estimated Term Worth:
	$3,000.000/1-year term.  Estimate only.

	

	
	

	Contract Term
	Nov 1st 2013
	through:
	Oct 31st  2014

	Original Award Date:
	Nov 1st 2009
	Maximum Term:
	Oct 31st  2017

	For Use By:
	Washington State Agencies, Higher Education and Cooperative members

	Reference Prices:
	 DES/MMC  Internet Website: PCA/Propane/01709

	Current Participation:
	MBE, $0                   
	WBE, $0              
	Other, $0

	
	MBE, 0%          
	WBE, 0%             
	Other, 0%                  


Contractors and Awarded Counties

	By Either:

	Page
	Contractor
	                                                                                  Counties Awarded

	Pg.03
	Ferrellgas
	Adams, Asotin, Benton, Clark, Columbia, Cowlitz, Douglas, Ferry, Franklin, Garfield, Grays Harbor, Island, Jefferson, King, Klickitat, Lewis, Lincoln, Mason, Pacific, Pend Oreille, Pierce, Skagit, Skamania, Snohomish, Stevens, Thurston, Walla Walla, Whatcom and Whitman.

	Pg.9
	Associated Petroleum
	Clallam and Kitsap

	Pg.11
	Amerigas Propane
	Grant, Wahkiakum, Chelan, Okanogan, San Juan and Spokane

	Pg.14
	Yakima Cooperative Assoc
	Kittitas and Yakima


Contractors Profile and Contract Pricing
Ferrellgas
Awarded Counties - Adams, Asotin, Benton, Clark, Columbia, Cowlitz, Douglas, Ferry, Franklin, Garfield, Grays Harbor, Island, Jefferson, King, Klickitat, Lewis, Lincoln, Mason, Pacific, Pend Oreille, Pierce, Skagit, Skamania, Snohomish, Stevens, Thurston, Walla Walla, Whatcom and Whitman
Transport Volume of 9,000 +Only - Kitsap
	Federal Tax ID #:60-1052171
	Credit Cards Accepted:
	Mastercard, Visa, American Express, Discover

	Phone :

Fax :
	800-816-3058
816-792-7925
	Sales Usage Report: 
	Corey Anderson

	Toll Free Phone #
	800-816-3058
	Phone:
	800-816-3058

	Emergency ( 24/7 )
	
	Email Address:
	NationalAccounts@Ferrellgas.com 

	

	Street Address:
	7500 College Blvd., Suite 1000
	Billing From:
	7500 College Blvd., Suite 1000

	City, State Zip:
	Overland Park KS 66210
	City, State Zip:
	Overland Park KS 66210

	

	Payment Address:
	
	Orders sent to:
	Plant Listed Below

	City, State Zip:
	
	City, State Zip
	

	

	Customer Service:
	National Accounts
	Contract Administrator:
	National Accounts

	Phone:
	800-816-3058
	Phone:
	800-816-3058

	Email Address:
	NationalAccounts@Ferrellgas.com
	Email Address:
	NationalAccounts@Ferrellgas.com


Plant Locations:

	Company Name:
	Ferrellgas
	
	Company Name:
	Ferrellgas

	Address:
	11805 NE 99th St. #1320
	
	Address:
	641 NE Lombard

	City/State/Zip:
	Vancouver, WA  98682
	
	City/State/Zip:
	Portland, OR  97211

	Plant Manager:
	Darrell Gray
	
	Plant Manager:
	Darrell Gray

	Phone:
	(360)260-0919
	
	Phone:
	(503)285-2561

	Counties served from this plant:
	Clark
	
	Counties served from this plant:
	Clark


	Company Name:
	Ferrellgas
	
	Company Name:
	Ferrellgas

	Address:
	204 Avery
	
	Address:
	309 N. Fruitland

	City/State/Zip:
	Walla Walla, WA  98362
	
	City/State/Zip:
	Kennewick, WA  99336

	Plant Manager:
	Mike Crawford
	
	Plant Manager:
	Mike Crawford

	Phone:
	(509) 525-8122
	
	Phone:
	(509) 586-0959

	Counties served from this plant:
	Walla Walla, Columbia
	
	Counties served from this plant:
	Benton, Franklin


	Company Name:
	Ferrellgas
	
	Company Name:
	Ferrellgas

	Address:
	1325 W. Broadway
	
	Address:
	2603 Pleasant Ave.

	City/State/Zip:
	Moses Lake, WA  98837
	
	City/State/Zip:
	Union Gap, WA  98903

	Plant Manager:
	Mike Crawford
	
	Plant Manager:
	Mike Crawford

	Phone:
	(509) 586-0959
	
	Phone:
	(509) 586-0959

	Counties served from this plant:
	Adams, Douglas
	
	Counties served from this plant:
	Klickitat


	Company Name:
	Ferrellgas
	
	Company Name:
	Ferrellgas

	Address:
	3611 A Street SE
	
	Address:
	9350W. Main

	City/State/Zip:
	Auburn, WA  98002
	
	City/State/Zip:
	Auburn, WA  98001

	Plant Manager:
	Derrick Grice
	
	Plant Manager:
	Derrick Grice

	Phone:
	(253) 833-1641
	
	Phone:
	(253) 833-1641

	Counties served from this plant:
	King, Pierce
	
	Counties served from this plant:
	King, Pierce, Snohomish


	Company Name:
	Ferrellgas
	
	Company Name:
	Ferrellgas

	Address:
	451 N. Forks Ave.
	
	Address:
	N. 19920 Hwy 101

	City/State/Zip:
	Forks, WA  98331
	
	City/State/Zip:
	Shelton, WA  98584

	Plant Manager:
	Eric Ellis
	
	Plant Manager:
	Eric Ellis

	Phone:
	(360)373-2515
	
	Phone:
	(360)373-2515

	Counties served from this plant:
	Jefferson, Grays Harbor
	
	Counties served from this plant:
	Mason, Pierce, Jefferson


	Company Name:
	Ferrellgas
	
	Company Name:
	Ferrellgas

	Address:
	1961 Seabeck Hwy NW
	
	Address:
	1405 Lumsden Road

	City/State/Zip:
	Bremerton, WA  98312
	
	City/State/Zip:
	Port Orchard, WA  98367

	Plant Manager:
	Eric Ellis
	
	Plant Manager:
	Eric Ellis

	Phone:
	(360)373-2515
	
	Phone:
	(360)373-2515

	Counties served from this plant:
	Pierce, Mason, (Kitsap - Transport only to Bainbridge Island School District)
	
	Counties served from this plant:
	Pierce, Mason, (Kitsap - Transport only to Bainbridge Island School District)


	Company Name:
	Ferrellgas
	
	Company Name:
	Ferrellgas

	Address:
	N. Thorne Lane SW
	
	Address:
	44 Fredricks Ave.

	City/State/Zip:
	Lakewood, WA 98498
	
	City/State/Zip:
	Port Townsend, WA  98368

	Plant Manager:
	Derrick Grice
	
	Plant Manager:
	Eric Ellis

	Phone:
	(253) 833-1641
	
	Phone:
	(360)373-2515

	Counties served from this plant:
	Pierce
	
	Counties served from this plant:
	Jefferson


	Company Name:
	Ferrellgas
	
	Company Name:
	Ferrellgas

	Address:
	646 S. 3rd Ave.
	
	Address:
	704 Marine Drive

	City/State/Zip:
	Sequim, WA  98382
	
	City/State/Zip:
	Port Angeles, WA  98362

	Plant Manager:
	Eric Ellis
	
	Plant Manager:
	Eric Ellis

	Phone:
	(360)373-2515
	
	Phone:
	(360)373-2515

	Counties served from this plant:
	Jefferson
	
	Counties served from this plant:
	Jefferson


	Company Name:
	Ferrellgas
	
	Company Name:
	Ferrellgas

	Address:
	56th Ave. West
	
	Address:
	1750 Walton Drive

	City/State/Zip:
	Lynnwood, WA  98036
	
	City/State/Zip:
	Burlington, WA  98233

	Plant Manager:
	Derrick Grice
	
	Plant Manager:
	Derrick Grice

	Phone:
	(253) 833-1641
	
	Phone:
	(253) 833-1641

	Counties served from this plant:
	Snohomish, King
	
	Counties served from this plant:
	Whatcom, Skagit, Island, Snohomish


	Company Name:
	Ferrellgas
	
	Company Name:
	Ferrellgas

	Address:
	1410 S. Pacific Hwy.
	
	Address:
	426 23rd St. SE

	City/State/Zip:
	Long Beach, WA  98631
	
	City/State/Zip:
	Puyallup, WA  98372

	Plant Manager:
	Seth Murphy
	
	Plant Manager:
	Derrick Grice

	Phone:
	(360) 783-2655
	
	Phone:
	(253) 833-1641

	Counties served from this plant:
	Pacific
	
	Counties served from this plant:
	Pierce


	Company Name:
	Ferrellgas
	
	Company Name:
	Ferrellgas

	Address:
	639 Hwy 7
	
	Address:
	2820 Maytown Road

	City/State/Zip:
	Morton, WA  98356
	
	City/State/Zip:
	Maytown, WA  98556

	Plant Manager:
	Seth Murphy
	
	Plant Manager:
	Seth Murphy

	Phone:
	(360) 753-5877
	
	Phone:
	(360) 753-5877

	Counties served from this plant:
	Lewis
	
	Counties served from this plant:
	Thurston


	Company Name:
	Ferrellgas
	
	Company Name:
	Ferrellgas

	Address:
	Quinault Resorts 78 St. Rt. 115
	
	Address:
	15347 Suquamish Way

	City/State/Zip:
	Ocean Shores, WA  98569
	
	City/State/Zip:
	Suquamish, WA  98392

	Plant Manager:
	Seth Murphy
	
	Plant Manager:
	Eric Ellis

	Phone:
	(360) 753-5877
	
	Phone:
	(360)373-2515

	Counties served from this plant:
	Grays Harbor, Pacific
	
	Counties served from this plant:
	(Kitsap - Transport only to Bainbridge Island School District)


	Company Name:
	Ferrellgas
	
	Company Name:
	Ferrellgas

	Address:
	2811 Jackson Hwy
	
	Address:
	1620 First St.

	City/State/Zip:
	Chehalis, WA  98532
	
	City/State/Zip:
	Cosmopolis, WA  98537

	Plant Manager:
	Seth Murphy
	
	Plant Manager:
	Seth Murphy

	Phone:
	(360) 753-5877
	
	Phone:
	(360) 753-5877

	Counties served from this plant:
	Lewis, Cowlitz
	
	Counties served from this plant:
	Grays Harbor, Pacific


	Company Name:
	Ferrellgas
	
	Company Name:
	Ferrellgas

	Address:
	400 Tennant Way
	
	Address:
	8270 n28th Ct. NE

	City/State/Zip:
	Longview, WA  98562
	
	City/State/Zip:
	Lacey, WA  98516

	Plant Manager:
	Seth Murphy
	
	Plant Manager:
	Seth Murphy

	Phone:
	(360) 753-5877
	
	Phone:
	(360) 753-5877

	Counties served from this plant:
	Pacific, Cowlitz
	
	Counties served from this plant:
	Thurston


	Company Name:
	Ferrellgas
	
	Company Name:
	Ferrellgas

	Address:
	6207 E. Broadway
	
	Address:
	313 N. Main

	City/State/Zip:
	Spokane Valley, WA  99212
	
	City/State/Zip:
	Moscow, ID  83843

	Plant Manager:
	Todd Glore
	
	Plant Manager:
	Todd Glore

	Phone:
	(509) 533-1500
	
	Phone:
	(509) 533-1500

	Counties served from this plant:
	Lincoln
	
	Counties served from this plant:
	Asotin, Garfield, Whitman


	Company Name:
	Ferrellgas

	Address:
	325 Third Street, Suite A

	City/State/Zip:
	Kettle falls, WA  99141

	Plant Manager:
	Todd Glore

	Phone:
	(509) 533-1500

	Counties served from this plant:
	Ferry, Pend Oreille, Stevens


	pricing for Propane and services


Bid margin prices are added to the applicable weekly benchmark price for propane gas delivered into customer owned or rented storage tanks.  Customer’s estimated annual volume shall determine bid margin pricing bracket for all gallons delivered to the location.
Adams, Benton, Columbia, Douglas,

Franklin, Walla Walla
Asotin, Garfield, Whitman

Annual Volume

Annual Volume

Pricing Bracket
Bid Margin
Pricing Bracket


< 1,000 gal.
$0.31/gal.  
< 1,000 gal.
$0.47/gal.




1,000 – 1,999 gal.
$0.31/gal.
1,000 – 1,999 gal.
$0.41/gal.

2,000 – 4,999 gal.
$0.31/gal.
2,000 – 4,999 gal.
$0.38/gal.

5,000 – 9,999 gal.
$0.31/gal.
5,000 – 9,999 gal.
$0.35/gal.

10,000 – 24,999 gal.
$0.31/gal.
10,000 – 24,999 gal.
$0.32/gal.

25,000 and over gal.
$0.31gal.
25,000 and over gal.
$0.29/gal.

Transport –volumes (9,000+ gal.): 
$N/A/gal.
Transport –volumes (9,000+ gal.):              $N/A/gal.

Clark

Cowlitz

Annual Volume

Annual Volume


Pricing Bracket
Bid Margin
Pricing Bracket
Bid Margin
< 1,000 gal.
$0.515/gal.
< 1,000 gal.
$0.35/gal.

1,000 – 1,999 gal.
$0.415/gal.
1,000 – 1,999 gal.
$0.35/gal.

2,000 – 4,999 gal.
$0.365/gal.
2,000 – 4,999 gal.
$0.35/gal.

5,000 – 9,999 gal.
$0.365/gal.
5,000 – 9,999 gal.
$0.33/gal.

10,000 – 24,999 gal.
$0.365/gal.
10,000 – 24,999 gal.
$0.29/gal.

25,000 and over gal.
$0.365/gal.
25,000 and over gal.
$0.31/gal.

Transport –volumes (9,000+ gal.):
$N/A/gal.
Transport –volumes (9,000+ gal.):              $0.16/gal.

Jefferson, Mason
Klickitat
Annual Volume

Annual Volume

Pricing Bracket
Bid Margin
Pricing Bracket
Bid Margin
< 1,000 gal.
$0.31/gal.
< 1,000 gal.
$0.31/gal.

1,000 – 1,999 gal.
$0.30/gal.
1,000 – 1,999 gal.
$0.31/gal.

2,000 – 4,999 gal.
$0.29/gal.
2,000 – 4,999 gal.
$0.31/gal.

5,000 – 9,999 gal.
$0.28/gal.
5,000 – 9,999 gal.
$0.31/gal.

10,000 – 24,999 gal.
$0.27/gal.
10,000 – 24,999 gal.
$0.31/gal.

25,000 and over gal.
$0.26/gal.
25,000 and over gal.
$0.31/gal.

Transport –volumes (9,000+ gal.):
$0.15/gal.
Transport –volumes (9,000+ gal.):              $N/A/gal.

Grays Harbor
Ferry, Stevens

Annual Volume

Annual Volume

Pricing Bracket
Bid Margin
Pricing Bracket
Bid Margin
< 1,000 gal.
$0.34/gal.
< 1,000 gal.
$0.57/gal.

1,000 – 1,999 gal.
$0.31/gal.
1,000 – 1,999 gal.
$0.52/gal.

2,000 – 4,999 gal.
$0.30/gal.
2,000 – 4,999 gal.
$0.47/gal.

5,000 – 9,999 gal.
$0.29/gal.
5,000 – 9,999 gal.
$0.42/gal.

10,000 – 24,999 gal.
$0.28/gal.
10,000 – 24,999 gal.
$0.37/gal.

25,000 and over gal.
$0.27/gal.
25,000 and over gal.
$0.32/gal.

Transport –volumes (9,000+ gal.): 
$0.17/gal.
Transport –volumes (9,000+ gal.):             $N/A/gal.

Island, King, Pierce, Skagit, Snohomish, 

Whatcom
Lewis
Annual Volume


Annual Volume

Pricing Bracket
Bid Margin
Pricing Bracket
Bid Margin
< 1,000 gal.
$0.315/gal.
< 1,000 gal.
$0.39/gal.

1,000 – 1,999 gal.
$0.315/gal.
1,000 – 1,999 gal.
$0.39/gal.

2,000 – 4,999 gal.
$0. 315/gal.
2,000 – 4,999 gal.
$0.39/gal.

5,000 – 9,999 gal.
$0. 315/gal.
5,000 – 9,999 gal.
$0.39/gal.

10,000 – 24,999 gal.
$0. 315/gal.
10,000 – 24,999 gal.
$0.34/gal.

25,000 and over gal.
$0. 315/gal.
25,000 and over gal.
$0.34/gal.

Transport –volumes (9,000+ gal.):   $0.115/gal.
                                                        Transport –volumes (9,000+ gal.):                   $0.16/gal.

Lincoln
Pacific
Annual Volume

Annual Volume

Pricing Bracket
Bid Margin
Pricing Bracket
Bid Margin
< 1,000 gal.
$0.44/gal.
< 1,000 gal.
$0.47/gal.

1,000 – 1,999 gal.
$0.38/gal.
1,000 – 1,999 gal.
$0.46/gal.

2,000 – 4,999 gal.
$0.35/gal.
2,000 – 4,999 gal.
$0.45/gal.

5,000 – 9,999 gal.
$0.32/gal.
5,000 – 9,999 gal.
$0.43/gal.

10,000 – 24,999 gal.
$0.31/gal.
10,000 – 24,999 gal.
$0.41/gal.

25,000 and over gal.
$0.30/gal.
25,000 and over gal.
$0.39/gal.

Transport –volumes (9,000+ gal.): 
$N/A/gal.
Transport –volumes (9,000+ gal.):              $0.18/gal.

Pend Oreille
Thurston
Annual Volume
Annual Volume

Pricing Bracket
Bid Margin
Pricing Bracket
Bid Margin
< 1,000 gal.
$0.42/gal.
< 1,000 gal.
$0.33/gal.

1,000 – 1,999 gal.
$0.38/gal.
1,000 – 1,999 gal.
$0.32/gal.

2,000 – 4,999 gal.
$0.34/gal.
2,000 – 4,999 gal.
$0.31/gal.

5,000 – 9,999 gal.
$0.31/gal.
5,000 – 9,999 gal.
$0.30/gal.

10,000 – 24,999 gal.
$0.31/gal.
10,000 – 24,999 gal.
$0.29/gal.

25,000 and over gal.
$0.29/gal.
25,000 and over gal.
$0.28/gal.

Transport –volumes (9,000+ gal.): 
$N/A/gal.
Transport –volumes (9,000+ gal.):              $0.16/gal.

Skamania
Wahkiakum
Annual Volume
Annual
Volume

Pricing Bracket
Bid Margin
Pricing Bracket
Bid Margin
< 1,000 gal.
$0.515/gal.
< 1,000 gal.
$0.51/gal.

1,000 – 1,999 gal.
$0.515/gal.
1,000 – 1,999 gal.
$0.49/gal.

2,000 – 4,999 gal.
$0.515/gal.
2,000 – 4,999 gal.
$0.28/gal.

5,000 – 9,999 gal.
$0.515/gal.
5,000 – 9,999 gal.
$0.27/gal.

10,000 – 24,999 gal.
$0.515/gal.
10,000 – 24,999 gal.
$0.26/gal.

25,000 and over gal.
$0.515/gal.
25,000 and over gal.
$0.25/gal.

Transport –volumes (9,000+ gal.):               $N/A/gal.
Transport –volumes (9,000+ gal.):              $0.17/gal.
Kitsap- Transport Only


Pricing Bracket
Bid Margin


Transport –volumes (9,000+ gal.):          $0.18/gal.
Propane tank annual rental charges and tank delivery and set-up charges applicable for all customer locations are as listed below.
(Note: Payments for tank delivery and set-up are due following performance and acceptance and payments for tank rental are due at the end of the year and not at the beginning of the rental period.)

      Tank Size
Annual Rental
Tank Delivery and Set-up Charge

Less than 49 gallons
$0.00 (no charge)
$0.00 (no charge)
50 to 124 gallons
$0.00 (no charge)
$0.00 (no charge)
125 to 175 gallons
$0.00 (no charge)
$0.00 (no charge)
                  176 to 375 gallons                                 $0.00 (no charge)
                  $0.00 (no charge)
                  376 to 575 gallons                                 $0.00 (no charge)                                               $0.00 (no charge)
                  576 to 1000 gallons                               $0.00 (no charge)                                               $0.00 (no charge)
                 Over 1000 gallons                                  $0.00 (no charge)                                               $0.00 (no charge)
                                                     Propane Pumps               $150.00
Optional Products and Services (applicable for all customer locations):

Percentage discount off posted price list for parts and supplies:

Bidder offers the following discount off its current customer list prices for parts and supplies: 30% Discount.

All propane gas, supplies, equipment and services supplied through this contract shall comply with applicable industry and government standards and specifications.  (Although the Contractor’s customer posted price list may change during the term of this contract, the established contract discount shall also remain unchanged.  Upon request, a copy of the Contractor’s customer posted price list for products and services shall be made available to the purchaser at no charge.)

On-Site Labor Rate:

Bidder offers the following Labor Rate for on-site service: $95.00/hour
Associated Petroleum

Awarded Counties – Clallam and Kitsap
	Federal Tax ID #:91-1186058
	Credit Cards Accepted:
	None

	Phone :

Fax :
	253-627-6179

253-627-3637
	Sales Usage Report: 
	Kelli McCann

	Toll Free Phone #
	800-929-5243
	Phone:
	253-627-6179 ext. 4373

	Emergency ( 24/7 )
	Dispatch Department

253-627-6179
	Email Address:
	kmccann@associatedpetroleum.com

	

	Street Address:
	2320 Milwaukee Way
	Billing From:
	2320 Milwaukee Way

	City, State Zip:
	Tacoma, WA 98421
	City, State Zip:
	Tacoma WA 98421

	

	Payment Address:
	PO Box 1397
	Orders sent to:
	2320 Milwaukee Way

	City, State Zip:
	Tacoma WA 98401
	City, State Zip
	Tacoma WA 98421

	

	Customer Service:
	Kelli McCann
	Contract Administrator:
	Frank Pupo

	Phone:
	253-627-6179 ext. 4373
	Phone:
	253-627-6179

	Email Address:
	kmccann@associatedpetroleum.com
	Email Address:
	fpupo@associatedpetroleum.com 


Plant Locations:

	Company Name:
	Associated Petroleum Products, Inc.
	
	Company Name:
	Associated Petroleum Products, Inc.

	Address:
	2320 Milwaukee Way
	
	Address:
	484 Eclipse Industrial Parkway

	City/State/Zip:
	Tacoma, WA  98421
	
	City/State/Zip:
	Port Angeles, WA  98362

	Plant Manager:
	Red Anderson
	
	Plant Manager:
	Red Anderson

	Phone:
	(800) 929-5243
	
	Phone:
	(800) 929-5243

	Counties served from this plant:
	Kitsap
	
	Counties served from this plant:
	Clallam


	Company Name:
	Associated Petroleum Products, Inc.

	Address:
	Coming Soon

	City/State/Zip:
	Forks, WA

	Plant Manager:
	Red Anderson

	Phone:
	(800) 929-5243

	Counties served from this plant:
	Clallam


	pricing for Propane and services


Bid margin prices are added to the applicable weekly benchmark price for propane gas delivered into customer owned or rented storage tanks.  Customer’s estimated annual volume shall determine bid margin pricing bracket for all gallons delivered to the location.

Annual Volume

Pricing Bracket
Bid Margin
< 1,000 gallons
   $0.50/gallon

1,000 – 1,999 gallons
  $0.40/gallon

2,000 – 4,999 gallons
  $0.30/gallon

5,000 – 9,999 gallons
  $0.25/gallon

10,000 – 24,999 gallons
  $0.22/gallon

25,000 and over gallons
  $0.20/gallon

Transport -volumes: 
  $0.18/gallon

(Note:  Transport volumes are estimated at 9,000 or more gallons per delivery.)


Propane tank annual rental charges and tank delivery and set-up charges applicable for all customer locations are as listed below.
(Note: Payments for tank delivery and set-up are due following performance and acceptance and payments for tank rental are due at the end of the year and not at the beginning of the rental period.)


Tank Size
Annual Rental
Tank Delivery and Set-up Charge

       All tank sizes
$1.00
$0.00
       Propane Pumps
$150.00
             Optional Products and Services

Percentage discount off posted price list for parts and supplies:

The following discount off its current customer list prices for parts and supplies: 20% Discount.

All propane gas, supplies, equipment and services supplied through this contract shall comply with applicable industry and government standards and specifications.  (Although the Contractor’s customer posted price list may change during the term of this contract, the established contract discount shall also remain unchanged.  Upon request, a copy of the Contractor’s customer posted price list for products and services shall be made available to the purchaser at no charge.)

On-Site Labor Rate:

Bidder offers the following Labor Rate for on-site service: $65.00/hour

AmeriGas Propane

awarded counties: Grant, Wahkiakum, Chelan, Okanogan, San Juan and Spokane
	Federal Tax ID #:23-2787917
	Credit Cards Accepted:
	Yes , Visa

	Phone :

Fax :
	610.768.3601
610.768.7694
	Sales Usage Report: 
	Dawn Stevenson

	Toll Free Phone #
	888-799-2000
	Phone:
	610.768.3601

	Emergency ( 24/7 )
	Pete Buukarl

208-799-2000
	Email Address:
	dawn.stevenson@amerigas.com 

	

	Street Address:
	460 N. Gulph Road
	Billing From:
	Local Plant

	City, State Zip:
	King of Prussia, PA 19406
	City, State Zip:
	

	

	Payment Address:
	As Listed on Invoice
	Orders sent to:
	Local Plant Listed Below

	City, State Zip:
	
	City, State Zip
	

	

	Customer Service:
	Jason Cummings
	Contract Administrator:
	Dawn Stevenson

	Phone:
	610.768.3671
	Phone:
	610.768.3601

	Email Address:
	jason.cummings@amerigas.com 
	Email Address:
	dawn.stevenson@amerigas.com 


PLANT LOCATIONS

Propane gas and service will be provided to Purchaser’s delivery locations from the following plants in the performance of this contract:  Orders should be placed with these plants.

	Company Name:
	AmeriGas Propane (Aberdeen)
	
	Company Name:
	AmeriGas Propane (Wenatchee)

	Address:
	156 Myrtle St.
	
	Address:
	4261 State Hwy 97a

	City/State/Zip:
	Aberdeen, WA  98520
	
	City/State/Zip:
	Wenatchee, WA  98801

	Plant Manager:
	Pat O’Neil
	
	Plant Manager:
	Denice Frasu

	Phone:
	(360) 532-5460
	
	Phone:
	(509) 663-4101

	Counties served from this plant:
	(None Listed)
	
	Counties served from this plant:
	(None Listed)


	Company Name:
	AmeriGas Propane (Yakima)
	
	Company Name:
	AmeriGas Propane (Olympia)

	Address:
	5521 S. 3rd Ave.
	
	Address:
	3026 Martin Way E.

	City/State/Zip:
	Yakima, WA  98902
	
	City/State/Zip:
	Olympia, WA  98506

	Plant Manager:
	Willie Ellison
	
	Plant Manager:
	Pat O’Neil

	Phone:
	(509) 248-2720
	
	Phone:
	(360) 943-3900

	Counties served from this plant:
	(None Listed)
	
	Counties served from this plant:
	(None Listed)


	Company Name:
	AmeriGas Propane (Othello)
	
	Company Name:
	AmeriGas Propane(Portland)

	Address:
	52 E. Columbia St.
	
	Address:
	1316 NE Lombard Pl

	City/State/Zip:
	Othello, WA  99344
	
	City/State/Zip:
	Portland, OR  97211

	Plant Manager:
	Robert Christenson
	
	Plant Manager:
	Gary Brown

	Phone:
	(509) 488-2681
	
	Phone:
	(503) 286-8662

	Counties served from this plant:
	(None Listed)
	
	Counties served from this plant:
	(None Listed)


	pricing for Propane and services


Bid margin prices are added to the applicable weekly benchmark price for propane gas delivered into customer owned or rented storage tanks.  Customer’s estimated annual volume shall determine bid margin pricing bracket for all gallons delivered to the location.

.

Counties: Grant and Wahkiakum
Annual Volume

Pricing Bracket
Bid Margin
< 1,000 gallons
$0.35/gallon

1,000 – 1,999 gallons
$0.33/gallon

2,000 – 4,999 gallons
$0.33/gallon

5,000 – 9,999 gallons
$0.30/gallon

10,000 – 24,999 gallons
$0.28/gallon

25,000 and over gallons
$0.25/gallon

Transport -volumes: 
$0.13/gallon

(Note:  Transport volumes are estimated at 9,000 or more gallons per delivery.)

Propane tank annual rental charges and tank delivery and set-up charges applicable for all customer locations are as listed below.
(Note: Payments for tank delivery and set-up are due following performance and acceptance and payments for tank rental are due at the end of the year and not at the beginning of the rental period.)


Tank Size
Annual Rental
Tank Delivery and Set-up Charge

Less than 49 gallons
$45.00
$110.00
50 to 124 gallons
$45.00
$110.00
125 to 175 gallons
$45.00
$110.00
176 to 375 gallons
$45.00
$110.00
376 to 575 gallons
$45.00
$110.00
576 to 1000 gallons
$65.00
$110.00
Over 1000 gallons
$65.00
$110.00
                             Propane Pumps
                              $50.00
Counties: Chelan and Okanogan
Annual Volume

Pricing Bracket
Bid Margin
< 1,000 gallons
$0.34/gallon

1,000 – 1,999 gallons
$0.34/gallon

2,000 – 4,999 gallons
$0.34/gallon

5,000 – 9,999 gallons
$0.34/gallon

10,000 – 24,999 gallons
$0.34/gallon

25,000 and over gallons
$0.34/gallon

Transport -volumes: 
$0.14/gallon

(Note:  Transport volumes are estimated at 9,000 or more gallons per delivery.)

              Propane tank annual rental charges and tank delivery and set-up charges applicable for all customer locations are as listed below.
(Note: Payments for tank delivery and set-up are due following performance and acceptance and payments for tank rental are due at the end of the year and not at the beginning of the rental period.)


Tank Size
Annual Rental
Tank Delivery and Set-up Charge

Less than 49 gallons
$N/A
$0.00
50 to 124 gallons
$1.00
$0.00
125 to 175 gallons
$1.00
$0.00
176 to 375 gallons
$1.00
$0.00
376 to 575 gallons
$1.00
$0.00
576 to 1000 gallons
$1.00
$0.00
Over 1000 gallons
$1.00
$0.00
                    Propane Pumps
                                 $50.00
 County: San Juan

Annual Volume

Pricing Bracket 
Bid Margin
< 1,000 gallons
$0.40/gallon

1,000 – 1,999 gallons
$0.35/gallon

2,000 – 4,999 gallons
$0.30/gallon

5,000 – 9,999 gallons
$0.25/gallon

10,000 – 24,999 gallons
$0.25/gallon

25,000 and over gallons
$0.25/gallon

Transport -volumes: 
$0.20/gallon

(Note:  Transport volumes are estimated at 9,000 or more gallons per delivery.)

               Propane tank annual rental charges and tank delivery and set-up charges applicable for all customer locations are as listed below.
(Note: Payments for tank delivery and set-up are due following performance and acceptance and payments for tank rental are due at the end of the year and not at the beginning of the rental period.)


Tank Size
Annual Rental
Tank Delivery and Set-up Charge

Less than 49 gallons
$N/A
$0.00
50 to 124 gallons
$1.00
$0.00
125 to 175 gallons
$1.00
$0.00
176 to 375 gallons
$1.00
$0.00
376 to 575 gallons
$1.00
$0.00
576 to 1000 gallons
$1.00
$0.00
Over 1000 gallons
$1.00
$0.00
                     Propane Pumps
                              $50.00
County: Spokane

Annual Volume

Pricing Bracket
Bid Margin
< 1,000 gallons
$0.297/gallon

1,000 – 1,999 gallons
$0.297/gallon

2,000 – 4,999 gallons
$0.297/gallon

5,000 – 9,999 gallons
$0.297/gallon

10,000 – 24,999 gallons
$0.297/gallon

25,000 and over gallons
$0.297/gallon

Transport -volumes: 
$0.139/gallon

(Note:  Transport volumes are estimated at 9,000 or more gallons per delivery.)

   Propane tank annual rental charges and tank delivery and set-up charges applicable for all customer locations are as listed below.
(Note: Payments for tank delivery and set-up are due following performance and acceptance and payments for tank rental are due at the end of the year and not at the beginning of the rental period.)


Tank Size
Annual Rental
Tank Delivery and Set-up Charge
Less than 49 gallons
$N/A
$0.00
50 to 124 gallons
$1.00
$0.00
125 to 175 gallons
$1.00
$0.00
176 to 375 gallons
$1.00
$0.00
376 to 575 gallons
$1.00
$0.00
576 to 1000 gallons
$1.00
$0.00
Over 1000 gallons
$1.00
$0.00
                                 Propane Pumps
                                    $50.00
Optional Products and Services

Percentage discount off posted price list for parts and supplies:

The following discount off its current customer list prices for parts and supplies: 0% Discount.
All propane gas, supplies, equipment and services supplied through this contract shall comply with applicable industry and government standards and specifications.  (Although the Contractor’s customer posted price list may change during the term of this contract, the established contract discount shall also remain unchanged.  Upon request, a copy of the Contractor’s customer posted price list for products and services shall be made available to the purchaser at no charge.)

On-Site Labor Rate:

Bidder offers the following Labor Rate for on-site service: $55.00/hour

YAKIMA COOPERATIVE ASSC
AWARDED COUNTIES: Kittitas and Yakima
	Yakima Cooperative Assc, Inc 

Federal Tax ID #:91-0480655
	Credit Cards Accepted:
	Yes, Visa and Master Card

	Phone :

Fax :
	509.457.5380

509.452.2640
	Sales Usage Report: 
	Kevin Skolrud

	Toll Free Phone #
	None
	Phone:
	509.457.5380

	Emergency ( 24/7 )
	TBD
	Email Address:
	Kevin@yakimacoop.com 

	

	Street Address:
	501 South Front St.


	Billing From:
	201 Butterfield Rd

	City, State Zip:
	Yakima,  WA  98901
	City, State Zip:
	Yakima, WA  98901

	

	Payment Address:
	201 Butterfield Rd
	Orders sent to:
	Kevin Skolrud

	City, State Zip:
	Yakima, WA  98901
	Phone:
	509.457.5380


Propane gas and service will be provided to Purchaser’s delivery locations from the following plants in the performance of this contract:  Orders should be placed with these plants.

	Company Name:
	Yakima Cooperative Association, Inc.

	Address:
	201 Butterfield Rd

	City/State/Zip:
	Yakima, WA  98901

	Plant Manager:
	Pat Huwe

	Phone:
	(509) 728-5594

	Counties served from this plant:
	Yakima, Kittitas



Bid margin prices are added to the applicable weekly benchmark price for propane gas delivered into customer owned or rented storage tanks.  Customer’s estimated annual volume shall determine bid margin pricing bracket for all gallons delivered to the location.

Annual Volume

Pricing Bracket
Bid Margin
< 1,000 gallons
$0.3845/gallon

1,000 – 1,999 gallons
$0.3245/gallon

2,000 – 4,999 gallons
$0.2945/gallon

5,000 – 9,999 gallons
$0.2545/gallon

10,000 – 24,999 gallons
$0.2345/gallon

25,000 and over gallons
$0.2145/gallon

Transport -volumes: 
$0.2145/gallon

(Note:  Transport volumes are estimated at 9,000 or more gallons per delivery.)


Propane tank annual rental charges and tank delivery and set-up charges applicable for all customer locations are as listed below.
(Note: Payments for tank delivery and set-up are due following performance and acceptance and payments for tank rental are due at the end of the year and not at the beginning of the rental period.)


Tank Size
Annual Rental
Tank Delivery and Set-up Charge

Less than 49 gallons
$N/A
$N/A
50 to 124 gallons
$12.00
$45.00
125 to 175 gallons
$N/A
$N/A
176 to 375 gallons
$18.00
$45.00
376 to 575 gallons
$24.00
$45.00
576 to 1000 gallons
$36.00
$45.00
Over 1000 gallons
$N/A
$N/A
                              Propane Pumps                        
$125.00
Optional Products and Services

Percentage discount off posted price list for parts and supplies:

The following discount off its current customer list prices for parts and supplies: 15% discount.

All propane gas, supplies, equipment and services supplied through this contract shall comply with applicable industry and government standards and specifications.  (Although the Contractor’s customer posted price list may change during the term of this contract, the established contract discount shall also remain unchanged.  Upon request, a copy of the Contractor’s customer posted price list for products and services shall be made available to the purchaser at no charge.)

On-Site Labor Rate:

Bidder offers the following Labor Rate for on-site service: $75.00/hour

CCI History:

	

	Revision

Date:
	Effective

Date:
	CCI # & DESCRIPTION

	8/19/2014
	8/19/2014
	CC#7

Contract 01709 has been extended through April 30th, 2015. All other contract terms, conditions, specifications and pricing remain unchanged.

	8/30/13
	8/30/2013
	CCI#5and6
Contract extension: 12 months -Possible Rebid and Overlap: DES is aware that the contract’s customer base is interested in autogas, meaning that services and product would be required to convert the standard gas/diesel vehicle into one that operates on propane. If DES moves forward with an autogas contract it will be part of an overall new propane contract meaning that 01709 could end on 10/31/2014 unless extended for special circumstances by mutual agreement.  If DES moves forward with a replacement propane contract that includes autogas, it will be likely posted in the next few months and awarded likely in May 2014 to allow an overlap period and transition from contract 01709 to the replacement contract.

	4/12/13
	4/16/13
	CCI#4
Revisions to Pricing Tables/Updated to reflect correct agreed upon pricing

	1/16/13
	1/16/13
	CCI#3
Corrections made to pricing tables to reflect agreed upon pricing

	11/22/2012
	11.01/2012
	CCI#2

Initial CCI.  Updated all contractors contact information and plant locations.



Terms and Conditions
PRICING

       All pricing shall include the costs of bid preparation, servicing of accounts, and complying    with all contractual requirements.               Prices bid are in U.S dollars.  

BID PRICES

Bid margins for designated pricing brackets:

Bidders are to specify in their per gallon bid margin for various propane gas annual delivery quantities for delivery to all Purchaser locations within designated Washington county(ies).  A bid margin must be quoted for all identified pricing brackets.  A maximum of four numbers to the right of the decimal point on a dollars/gallon basis will be considered and used for bid evaluation and contract award.  (Bid prices quoted in error that are greater than four numbers to the right of the decimal point will be rounded to four numbers to the right of the decimal point for bid evaluation and possible award purposes.)  Bid margins are to include: freight costs, gross profit, impact of Washington’s Business and Occupation (B&O) tax, and any other fees or charges assessed by the company.  Bid margins shall exclude other taxes (including but not limited to: Federal Superfund Tax, Federal Excise Tax, and State and Local Sales Tax), which may be added to the invoice as separate line items.

Propane tank rental charges:

Bidders are to specify an annual charge for propane tank rental and pump rental.  Rental charges for tanks shall be established based on size of tank.  These charges shall be firm for the entire contract period with rentals of less than one year being prorated.

Tank delivery and set-up charges:

Bidders are to specify charges for Contractor provided propane tank delivery and set-up.  Tank delivery and set-up charges are determined based on tank size.  These charges shall be firm for the entire contract period.

Percentage discount off posted price list for parts and supplies:

Bidders are to specify a percent discount off their customer posted price list for parts and supplies.  Contractor may change their customer posted price list during the term of the contract; however, established contract percentage discounts shall remain unchanged.

An hourly charge for on-site labor:

Bidders are to specify a charge for Contractor provided on-site labor.  This labor rate shall be firm for the entire contract period.

Additional Service Fee for Delivery to Remote Locations:

Delivery of propane gas to remote delivery locations (such as remote mountain locations) may be assessed an additional Delivery Service Fee to compensate for extraordinary travel distance and travel time to complete the delivery.  However, contract customers must provide prior approval for such additional service fees or they may otherwise purchase propane gas from a non-contract supplier.

CONTRACT OVERVIEW


OVERVIEW

CONTRACT SCOPE

The purpose of this contract is the as-needed purchase of propane gas delivered into customer’s owned or rented propane tank and related services, including but not limited to: rental tank delivery and set-up, installation, propane system maintenance and repairs, repair parts, and on-site labor.

CONTRACT SCOPE AND MODIFICATIONS

The OSP reserves the right to modify this Contract by mutual agreement between the OSP and the Contractor, so long as such modification is substantially within the scope of the original Contract.  Such modifications will be evidenced by issuance of a written authorized amendment by the Contract Administrator.

ESTIMATED USAGE

Based on past and/or projected usage, it is estimated that purchases over the initial 3-year term of the Contract will be approximately 4,800,000 gallons of propane with an estimated value of $7,200,000 (assuming $1.50/gallon propane cost).  Approximately 60% of the total gallons to be purchased are anticipated to be from state agencies and approximately 40% of the total gallons to be purchased are anticipated to be from participating political subdivisions (reference Appendix F Customer Locations and Requirements).  Additionally in Appendix F Customer Locations and Requirements is listed approximately 375 customer/tank locations throughout the state of which about 460 tanks are rented from the contractor supplier and about 150 tanks are owned by the purchaser.  This estimate is provided solely for the purpose of assisting Bidders in preparing their Response.  Orders will be placed only on an as needed basis.

The State of Washington does not represent or guarantee any minimum purchase.

CONTRACT TERM

The initial term of this contract is for three (3) years from September 1, 2009 (or the effective date of the contract, whichever is later) with the option to extend for additional term(s) or portions thereof.  Extension for each additional term shall be offered at the sole discretion of the OSP and are subject to written mutual agreement.  The total contract term, including the initial term and all subsequent extensions, shall not exceed eight (8) years unless an emergency exists and/or special circumstances require a partial term extension.  The state reserves the right to extend with all or some of the contractors, solely determined by the state.

PURCHASERS

General Use:

The resulting contract is for use by all members of the Washington State Purchasing Cooperative (WSPC) including where applicable:  State Agencies, Institutions of Higher Education, Political Subdivisions, and Non-Profit Corporations.

While use of the contract by Political Subdivisions and Non-Profit Corporations that are members of the WSPC, the Office of State Procurement encourages them to use state contracts.  Their use of the contracts may significantly increase the purchase volume.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.  The Office of State Procurement accepts no responsibility for orders or payment by WSPC members.

A list of WSPC members is available at http://www.ga.wa.gov/PCA/SPC.htm. 

Purchases by Nonprofit Corporations:

Legislation allows nonprofit corporations to participate in State Contracts for purchases administered by the Office of State Procurement (OSP).  By mutual agreement with OSP, the contractor may sell goods or services at contract pricing awarded under this IFB and resulting contract to self certified nonprofit corporations.  Such organizations purchasing under the State Contract shall do so only to the extent they retain eligibility and comply with other contract and statutory provisions.  The contractor may make reasonable inquiry of credit worthiness prior to accepting orders or delivering goods or services on contract.  The State accepts no responsibility for payments by nonprofit corporations.  Their use of the contracts may significantly increase the purchase volume.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.

CONTRACTOR SUPERVISION AND COORDINATION

Contractor shall:

1. Competently and efficiently, supervise and coordinate the implementation and completion of all Contract requirements specified herein; 

2. Identify the Contractor’s Representative, who will be the principal point of contact for the OSP Contract Administrator concerning Contractor’s performance under this Contract. 

3. Immediately notify the Contract Administrator in writing of any change of the designated Contractor’s Representative assigned to this Contract; and 

4. Violation of any provision of this paragraph may be considered a material breach establishing grounds for Contract termination.

Be bound by all written communications given to or received from the Contractor’s Representative.

CONTRACT MANAGEMENT

Upon award of this contract, the Contractor shall:

1. Review the impact of the award and take the necessary steps needed to ensure that contractual obligations will be fulfilled.

2. Promote and market the use of this contract to all authorized contract Purchasers.

3. Ensure that those who endeavor to utilize this contract are authorized Purchasers under this Contract.

4. At no additional charge, assist Purchasers in the following manner to make the most cost effective, value based, purchases including, but not limited to:

1. Visiting the Purchaser site and providing Purchaser with materials/supplies/equipment recommendations.

2. Providing Purchasers with a detailed list of contract items including current contract pricing and part numbers.

5. The Contractor shall designate a customer service representative who will be responsible for addressing Purchaser issues including, but not limited to:

a) Logging requests for service, ensuring repairs are completed in a timely manner, dispatching service technicians, and processing warranty claim documentation.

b) Providing Purchasers with regular and timely status updates in the event of an order or repair fulfillment delay.

6. Acting as the lead and liaison between the manufacturer and Purchaser in resolving warranty claims for contract items purchased.

CHANGES

Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually agreed Contract Amendment by the Contract Administrator.  However, changes to point of contact information, other administrative changes, and changes to the base price for propane gas (which will require weekly adjustments), may be updated without the issuance of a mutually agreed Contract Amendment.

 PRICING

PRICE PROTECTION

During the term of this contract, should the Contractor enter into pricing agreements with other customers providing greater benefits or lower pricing, Contractor shall immediately notify the Contract Administrator and amend this contract to provide similar benefits and pricing to the contract Purchasers if the pricing agreements with other customers offer similar usage quantities and similar conditions impacting pricing.  Such notification shall include relevant provisions and details of the pricing agreements or contracts necessary to enable the OSP to fully evaluate the greater benefits or lower pricing provided under those agreements or contracts.  In addition to Contractor amending this contract to reflect the greater benefits or lower pricing provided in other pricing agreements or contracts, Contractor shall apply the related greater benefits or lower pricing retroactively to the date of such pricing agreements or contracts for all purchases under this contract.

NO ADDITIONAL CHARGES

Unless otherwise specified in the Solicitation, no additional charges by the Contractor will be allowed including, but not limited to: handling charges such as packing, wrapping, bags, containers, reels; or the processing fees associated with the use of credit cards.  Notwithstanding the foregoing, in the event that market conditions, laws, regulations or other unforeseen factors dictate, at the Contract Administrator’s sole discretion, additional charges may be allowed.

PRICE ADJUSTMENTS

Contractor requests for adjustments in pricing will be considered at sole discretion of the OSP only after expiration of the current term of the contract, and then on a pass through basis only that does not produce a higher profit margin for Contractor than that established by the original contract pricing.

Contractors shall not make extensions contingent on price adjustments.

Price increases will not be considered without supporting documentation sufficient to justify the requested increase.  Documentation must be the result of cost increases incurred after contract commencement date.  Contractor shall provide a detailed breakdown of their costs upon request.  The grant of any price adjustment will be at the sole discretion of the OSP and, if granted, shall not produce a higher profit margin for the Contractor than that established by the original contract pricing.  The Contractor shall be notified in writing by the Contract Administrator of any price adjustment granted by the OSP, and such price adjustment shall be set forth in a written amendment to the contract.  Price adjustments granted by the OSP shall remain unchanged for at least one year (365 calendar days), and no request for adjustments in price will be considered during that time period.

CONTRACTOR QUALIFICATIONS AND REQUIREMENTS

ESTABLISHED BUSINESS

Prior to commencing performance, or prior to that time if required by the OSP, law or regulation, Contractor must be an established business firm with all required licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all requirements and perform the work as specified in the Solicitation.  Contractor shall maintain compliance with these requirements throughout the life of this contract.

The OSP reserves the right to require receipt of proof of compliance with said requirements within ten (10) calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph.

DEALER AUTHORIZATION

The Contractor, if other than the manufacturer/producer, shall provide upon request a current, dated, and signed authorization from the manufacturer/producer that the Contractor is an authorized distributor, dealer or service representative and is authorized to sell the manufacturer's/producer’s products.  Failure to provide such authorization upon request will result in Contract cancellation.

USE OF SUBCONTRACTORS

In accordance with IFB requirements, Contractor agrees to take complete responsibility for all actions of such Subcontractors. 

Prior to performance, Contractor shall identify all subcontractors who will perform services in fulfillment of contract requirements, including their name, the nature of services to be performed, address, telephone, facsimile, email, federal tax identification number (TIN), and anticipated dollar value of each subcontract: 
The OSP reserves the right to approve or reject any and all Subcontractors that identified by the contractor. Any Subcontractors not listed in the Bidder’s Response, who are engaged by the Contractor, must be pre-approved, in writing, by the OSP.
Specific restrictions apply to contracting with current or former state employees pursuant to Chapter 42.52 RCW. 

SUBCONTRACTS AND ASSIGNMENT

Contractor shall not Subcontract, assign, or otherwise transfer its obligations under this Contract without the prior written consent of the Contract Administrator.  Contractor shall provide a minimum of thirty (30) calendar days advance notification of intent to Subcontract, assign, or otherwise transfer its obligations under this Contract.  Violation of this condition may be considered a material breach establishing grounds for Contract termination.  The Contractor shall be responsible to ensure that all requirements of the Contract shall flow down to any and all Subcontractors.  In no event shall the existence of a Subcontract operate to release or reduce the liability of Contractor to the state for any breach in the performance of the Contractor’s duties.

CONTRACTOR AUTHORITY AND INFRINGEMENT

Contractor is authorized to sell under this Contract, only those materials, supplies, services and/or equipment as stated herein and allowed for by the provisions of this Contract.  Contractor shall not represent to any Purchasers that they have the contract authority to sell any other materials, supplies, services and/or equipment.  Further, Contractor may not intentionally infringe on other established State Contracts.

MATERIALS AND WORKMANSHIP

The Contractor shall be required to furnish all materials, supplies, equipment and/or services necessary to perform Contractual requirements.  Materials, supplies and workmanship used in the construction of equipment for this Contract shall conform to all applicable federal, state, and local codes, regulations and requirements for such equipment, specifications contained herein, and the normal uses for which intended.  Materials, supplies and equipment shall be manufactured in accordance with the best commercial practices and standards for this type of materials, supplies, and equipment.

MERCURY CONTENT AND PREFERENCE

Contractor shall provide mercury-free products when available.  Should mercury-free products not exist, contractors shall provide products with the lowest mercury content available.  Contractor shall disclose products that contain added mercury and provide an explanation that includes the amount or concentration of mercury, and justification as to why added mercury is necessary for the function or performance of the product.

The Contractor is to provide any existing technical data pertaining to the addition of mercury or a mercury compound intentionally added to the product.  If the product does not contain mercury or a mercury compound, Contractor shall submit a written statement to that effect. Contractor shall maintain compliance with these requirements throughout the life of this contract.

The OSP reserves the right to require receipt of proof of compliance with said requirements within ten (10) calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph.


DELIVERY REQUIREMENTS

ORDER FULFILLMENT REQUIREMENTS

Authorized Purchasers may place orders against this Contract either in person, electronically, facsimile or by phone.  The Contractor is responsible to verify delivery conditions/requirements with the Purchaser prior to the delivery.

SHIPPING AND RISK OF LOSS

Contractor shall ship all Products purchased pursuant to this Contract, freight prepaid, FOB Purchaser’s destination.  The method of shipment shall be consistent with the nature of the Products and hazards of transportation.  Regardless of FOB point, Contractor agrees to bear all risks of loss, damage, or destruction of the Products ordered hereunder that occurs prior to delivery, except loss or damage attributable to Purchaser’s fault or negligence; and such loss, damage, or destruction shall not release Contractor from any obligation hereunder. After delivery the risk of loss or damage shall be borne by Purchaser, except loss or damage attributable to Contractor’s fault or negligence.

DELIVERY

Delivery must be made during Purchaser’s normal work hours and within delivery time frames established herein, or as otherwise mutually agreed in writing between the Purchaser and Contractor at the time of order placement.

Failure to comply with agreed upon delivery times may subject Contractor to damages.  The Purchaser may refuse shipment when delivered after normal working hours.  The Contractor shall verify specific working hours of individual Purchasers and instruct carrier(s) to deliver accordingly.  The acceptance by the Purchaser of late performance, with or without objection or reservation by the Purchaser, shall not waive the right to claim damage for such breach, nor preclude the OSP or Purchaser from pursuing any other remedy provided herein, including termination, nor shall such acceptance of late performance constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.

All deliveries are to be made to the applicable delivery location as indicated in the Order Document.  When applicable, the Contractor shall take all necessary actions to safeguard items during inclement weather.  In no case shall the Contractor initiate performance prior to receipt of written or verbal authorization from authorized Purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.

SITE SECURITY

While on Purchaser’s premises, Contractor, its agents, employees, or Subcontractors shall conform in all respects with physical, fire, or other security regulations.

INSPECTION AND REJECTION

The Purchaser's inspection of all materials, supplies and equipment upon delivery is for the purpose of forming a judgment as to whether such delivered items are what was ordered, were properly delivered and ready for Acceptance.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials, supplies or equipment, if the materials, supplies or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials, supplies, or equipment at the time of delivery, the Purchaser will promptly notify the Contractor.  Without limiting any other rights, the Purchaser may require the Contractor to: (1) repair or replace, at Contractor's expense, any or all of the damaged goods; (2) refund the price of any or all of the damaged goods; or (3) accept the return of any or all of the damaged goods.

EQUIPMENT INSTALLATION

Tank and pump delivery and installation shall be performed in a professional manner in accordance with industry standard best practices.  The premises shall be left in a clean condition.  The Purchaser reserves the right to require Contractor to repair all damages or provide full compensation as determined by the Purchaser.

TITLE TO PRODUCT

Upon delivery Contractor shall convey to Purchaser good title to the propane free and clear of all liens, pledges, mortgages, encumbrances, or other security interests.

HAZARDOUS MATERIALS

“Right to know” legislation requires the Department of Labor and Industries to establish a program to make employers and employees more aware of hazardous substances in their work environment.  Implementing Chapter 296-839 WAC requires that all manufacturers and distributors of hazardous substances, including any of the items listed in this Contract, must include a complete material safety data sheet (MSDS) for each hazardous material.  Additionally, each container of hazardous materials must be appropriately labeled with:

1. The identity of the hazardous material,

2. Appropriate hazard warnings, and

3. Name and address of the chemical manufacturer, importer, or other responsible party

Labor and Industries may levy appropriate fines for noncompliance and agencies may withhold payment-pending receipt of a legible copy of MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to “carcinogenic ingredients” and “routes of entry” of the product(s) in question.


PAYMENT

ADVANCE PAYMENT PROHIBITED

No advance payment shall be made for the products and services furnished by Contractor pursuant to this Contract.

IDENTIFICATION

All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written materials associated with this Contract shall be identified by the Contract number and the applicable Purchaser’s order number.  Packing lists shall be enclosed with each shipment and clearly identify all contents and any backorders.

PAYMENT, INVOICING AND DISCOUNTS

Payment is the sole responsibility of, and will be made by, the Purchaser.

Contractor shall provide a properly completed invoice to Purchaser.  All invoices are to be delivered to the address indicated in the purchase order or as otherwise requested by the purchaser.

Each invoice shall be identified by the associated Contract Number; the Contractor’s Statewide Vendor registration number assigned by Washington State Office of Financial Management (OFM), and the applicable Purchaser’s order number.  Invoices shall be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the Solicitation.  Hard copy credit memos are to be issued when the state has been overcharged.

Invoices for payment will accurately reflect all discounts due the Purchaser.  Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the Purchaser.  If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.

Under Chapter 39.76 RCW , if Purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.  If the Contractor fails to make timely payment(s) or issuance of credit memos, the Purchaser may impose a 1% per month on the amount overdue.

Payment for materials, supplies and/or equipment received and for services rendered shall be made by Purchaser and be redeemable in U.S. dollars.  Unless otherwise specified, the Purchaser’s sole responsibility shall be to issue this payment.  Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.

TAXES, FEES AND LICENSES

Taxes:

Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance.  Unless otherwise indicated, the Purchaser agrees to pay State of Washington taxes on all applicable materials, supplies, services and/or equipment purchased.  No charge by the Contractor shall be made for federal excise taxes and the Purchaser agrees to furnish Contractor with an exemption certificate where appropriate.

Collection of Retail Sales and Use Taxes:

In general, Contractors engaged in retail sales activities within the State of Washington are required to collect and remit sales tax to Department of Revenue (DOR).  In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the State of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the Contractor either directly or by an agent or other representative:

1. Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;

2. Maintains an in-state inventory or stock of goods for sale;

3. Regularly solicits orders from Purchasers located within the State of Washington via sales representatives entering the State of Washington;

4. Sends other staff into the State of Washington (e.g. product safety engineers, etc.) to interact with Purchasers in an attempt to establish or maintain market(s); or

5. Other factors identified in WAC 458-20 .

Taxes on Invoice:

Contractor shall calculate and enter the appropriate Washington State and local sales tax on all invoices.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.

OVERPAYMENTS TO CONTRACTOR

Contractor shall refund to Purchaser the full amount of any erroneous payment or overpayment under this Contract within thirty (30) days’ written notice. If Contractor fails to make timely refund, Purchaser may charge Contractor one percent (1%) per month on the amount due, until paid in full. 

AUDITS

The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for contract termination.


QUALITY ASSURANCE

RIGHT OF INSPECTION

Contractor shall provide right of access to its facilities to OSP, or any of OSP’s officers, or to any other authorized agent or official of the state of Washington or the federal government, at all reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance under this Contract.

CONTRACTOR COMMITMENTS, WARRANTIES AND REPRESENTATIONS

Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor.  Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract.  For purposes of this section, a commitment by Contractor includes: (i) prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its Response or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its Response or used to effect the sale to Purchaser.

WARRANTIES

Contractor warrants that all materials, supplies, services and/or equipment provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any materials, supplies, service and/or equipment, and inspection incidental thereto, by the Purchaser shall not alter or affect the obligations of the Contractor or the rights of the Purchaser.

COST OF REMEDY

Cost of Remedying Defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials or equipment will be charged against the Contractor.

INDUSTRIAL INSURANCE COVERAGE

The Contractor shall comply with the provisions of Title 51 RCW Industrial Insurance.  If the Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, the OSP may terminate this Contract.  This provision does not waive any of the Washington State Department of Labor and Industries (L&I) rights to collect from the Contractor.

OSHA AND WISHA REQUIREMENTS

Contractor agrees to comply with conditions of the Federal Occupational Safety and Health Administration (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act (WISHA) and the standards and regulations issued there under, and certifies that all items furnished and purchased will conform to and comply with said laws, standards and regulations.  Contractor further agrees to indemnify and hold harmless OSP and Purchaser from all damages assessed against Purchaser as a result of Contractor’s failure to comply with those laws, standards and regulations, and for the failure of the items furnished under the Contract to so comply.

    SPECIAL PROVISIONS

BENCHMARK PRICES FOR PROPANE GAS

A.
For this Contract a “benchmark” price shall be established to track changes in the market price of propane gas sold and/or distributed in the State of Washington.  This benchmark price shall be an average of specific rack prices as reported and published weekly in the BPN Weekly Propane Newsletter, Published by Butane-Propane News, Inc., 3380 E. Foothill Blvd., P.O. Box 660698, Arcadia, CA 91006 Phone: (626) 357-2168.  This newsletter is published on Mondays and reports rack prices (excluding other fees, assessments and taxes) for the previous Thursday (except for holidays).  No other price change method(s) or other publication will be considered for contract administration during the term of the contract.

B.
This benchmark price shall be calculated as the average of the following index prices as published weekly in the BPN Weekly Propane Newsletter:

· BP: Cherry Point, WA

· ConocoPhillips: Ferndale (Tank Car), WA

· Enterprise Prod: Anacortes, WA

· Conway (Principal Averages)

C.
Each individual index price shall be rounded to a maximum of four numbers to the right of the decimal point on a dollars/gallon basis and the benchmark average price also shall be rounded to a maximum of four numbers to the right of the decimal point on a dollars/gallon basis.  All contract prices shall be in U.S. gallons and U.S. dollars.


BENCHMARK PRICE CHANGES

A. The Monday issue of BPN Weekly Propane Newsletter shall be used to calculate the contract benchmark average price.  The contract benchmark price shall be calculated and published on a weekly basis.  The updated benchmark price shall go into effect at 12:01 AM on the Monday of the week and shall continue in effect through 12:00 PM the following Sunday.

Example (from May 4, 2009 publication):


Price Per Gallon

· BP: Cherry Point, WA
$0.7400

· ConocoPhillips: Ferndale (Tank Car), WA
$0.7400

· Enterprise Prod: Anacortes, WA
$0.7000

· Conway (Principal Averages)
$0.5625
Weekly Benchmark Price:
$2.725 divided by 4 = $0.6856/gallon
This new benchmark price would have gone into effect at 12:01 AM Monday May 4, 2009 and would continue in effect through 12:00 PM Sunday, May 10, 2009.

B. The propane gas delivery date and time shall determine the applicable benchmark price and other contract prices, provided delivery and service was made within the terms, conditions and time frame established herein.

CONTRACT PRICES AND CHARGES

a.
PROPANE GAS BID MARGIN PRICES

The bid margin price for propane gas shall be established based on the estimated annual volume of propane gas delivered the customer’s delivery location.  The bid margin price for the identified pricing bracket shall then be added to the weekly benchmark price to determine the delivered price of the propane gas.

Following discussions and mutual agreement with the supplier, the estimated annual volume and corresponding pricing bracket may be adjusted annually to reflect prior year purchase volumes and/or anticipated purchases for the coming year.

B.
PROPANE TANK DELIVERY AND SET-UP CHARGES, AND LABOR RATES

A separate charge based on the size of the tank(s) may be established for the delivery and set-up of rented new/used/reconditioned propane gas storage tanks.  There may also be an hourly charge for on-site labor service provided by the Contractor.  Charges for tank delivery and set-up and for on-site labor shall remain firm during the contract period.

C.
PROPANE TANK AND PUMP RENTAL

An annual charge for propane tank rental based on tank size and a charge for pump rental shall be applicable to this contract.  Rental periods of less than one year shall be prorated.  Payments are due at the end of the annual rental period and are not due at the beginning of the rental period.  Rental charges shall be firm during the contract period.

Contractor shall not charge for propane tank pick-up and the return of their storage tanks. Propane gas remaining in the tank shall be credited or refunded to the purchaser at the Contractor’s standard customer posted price or at the current contract price, whichever is higher.

D.
PRICES FOR Parts and Supplies

Contractor’s customer posted price for parts and supplies shall be a price included in a catalog, price list, schedule or other form that is regularly maintained by the Contractor.  A copy of the applicable price page must be made available to the customer upon request at no additional charge.  The Contractor posted price list must state prices which are applicable to a significant number of purchasers constituting the general public.  Any discount offered off of the posted price list must remain firm for the contract period.

E.
delivery charge for remote tank locations

With prior approval of the Purchaser, Contractor may apply an additional delivery charge for delivery to remote tank locations.  Remote locations may include delivery to tanks located high in the mountains or when travel time exceeding 2 hours each way to and from the location.  Charges may not exceed the rate normally charged by the Contractor for similar deliveries to other customer remote storage tanks.  However, use of this contract shall be optional for the Purchaser should a lower total delivered price be available from a non-contract supplier provided the tank is not a rental tank.

INVOICING

Given the complexity of contract pricing and the need for the Purchaser’s accountant to verify the accuracy of each invoice prior to approving for payment, Contractor’s invoice should list all of the following as separate line items.  If items are combined, they must be accurate and clearly identifiable.  Incorrect invoices shall be returned unpaid to the Contractor for correction and reissue.  Incorrect invoicing will be grounds for contract termination and recovery of damages.

A.
The Contractor’s delivery receipt is to be signed by Purchaser’s representative at the time of delivery.  In rare instances, when the delivery driver is unable to locate Purchaser’s representative, he may write “no one available to sign” on delivery receipt and sign it himself.

B. Pricing shall be established on the day of delivery or the day the service was provided.

C. The Contractor shall prepare and submit a consolidated invoice to the Purchaser for each delivery, regardless of the number of tanks filled at the customer’s location.

D. Prices/taxes (typical invoice):

Applicable Weekly Benchmark Price
$______/gallon

Bid Margin (based on estimated annual volume):
$______/gallon

Federal Excise Tax:(1)
Exempt

State and Local Sales Tax: (2)
% added

Invoice Total:
$_______

Footnotes:

(1)
Federal Excise Tax:  state agencies and political subdivisions may be exempt from Federal Excise Tax.  Contractor should seek confirmation from each purchaser.

(2)
Washington State and Local Sales tax is applicable to the purchase.

ORDERING PROCEDURES

Orders may be placed with Contractor by telephone, fax or electronically, from an authorized purchaser representative, or may be in writing through the use of State Form A-17 (Field Order) or other comparable order form.

DELIVERIES

A.
Minimum Order Requirements:  Although there shall be no minimum order quantity, Purchasers shall order reasonable quantities based on size of storage tank(s).

B. Delivery Completion:  Delivery shall be completed only when propane has been shipped F.O.B. Destination and placed into the Purchaser’s owned or rented propane storage tank(s).

C.
Delivery Default:  When ordered propane has not been delivered within the terms and time frames specified herein, substitute propane may be purchased from another supplier and the Contractor will be responsible for paying any additional acquisition costs.  Habitual late or otherwise non-complying deliveries shall be grounds for contract termination and recovery of damages.

D.
Propane Deliveries:  Propane deliveries will normally be as a result of one of the following ordering programs:

1. Routine Deliveries:  For routine orders placed by the Purchaser, the Contractor will schedule deliveries during normal working hours within a guaranteed maximum of three (3) calendar days after receipt of order.   However, on a case-by-case basis for remote delivery locations, the Purchaser and Contractor may agree on a later delivery date.

2. “Keep Full Program” Deliveries:  Purchasers may request to participate in the Contractor’s Keep Full Program, if the Contractor has such a program for their other customers.  Under this program, Contractor shall schedule deliveries at its convenience as authorized by the Purchaser.  Further, Contractor guarantees that Keep Full Program customers will not run out of propane.  If they should run out, Contractor agrees to make a delivery as quickly as possible, but not later than twenty-four (24) hours.  The bid margin will remain the same for this service.

3. Emergency Deliveries:  Should an emergency situation arise, the Contractor guarantees delivery within a maximum of twenty-four (24) hours after notification of need or as required by the Purchaser in response to the emergency.  The Contractor may charge a reasonable service charge for such deliveries in addition to normal product charges and bid margins, based on the nature of the emergency and the extent of additional costs incurred.

E.
Quantity Delivered:  The Contractor shall provide a stamped loading ticket or handwritten meter readings to certify the actual volume delivered.

TANK DELIVERY AND INSTALLATION

Through this contract, Purchaser may request that the Contractor provide: the rental of a propane storage tank(s), assistance with the installation of a Purchaser owned tank(s), rental tank installation and set-up, necessary permits or fees, on-site labor, parts, supplies and piping.  For some new installations Contractors may also be asked to provide concrete base slabs on which to set propane storage tanks, concrete slab and storage tank delivery and set-up services, trenching services, pipe installation services, pressure regulators and concrete filled bollards.  All supplied equipment and services must comply with established federal, state and local codes and regulations.  A copy of the equipment warranty and/or a copy of the company’s warranty shall also be furnished to the Purchaser at the time equipment or services are provided.

EQUIPMENT MAINTENANCE

Contractor shall be responsible for maintaining all propane equipment in good mechanical and operational condition regardless of equipment ownership.  Contractor shall: inspect, service and repair equipment as necessary and invoice Purchaser as appropriate.  Any costs for necessary upgrades or repairs shall receive prior approval from the Purchaser.

EQUIPMENT RENTAL

Many Purchasers have chosen to rent propane storage tanks or other equipment from their propane supplier rather than purchase the equipment themselves.  (See Appendix F Customer Locations and Requirements, for tank ownership at each delivery location). Therefore, bidders must have propane storage tanks and other equipment available on a rental basis.  Bidders are to specify their annual rental charges in Appendix E Price Worksheets.  Rental payments shall be made at the end of each year of use (i.e. in arrears) or on a prorate basis should Contractor remove equipment that has been in place less than one year.  Contractor may ask Purchaser to sign their standard rental agreement, provided the following words have been added to the agreement:  “This rental agreement shall be in strict accordance with the prices, terms and conditions of Washington State Contract #01709.”  Any rental agreement provision in conflict with any contract provision shall be unenforceable.


PRODUCT QUALITY

Propane gas delivered by the Contractor shall be free from impurities including water, dirt, harmful oils, fibrous materials, other petroleum products or contaminants.  In case of damage directly traceable to contamination, the Contractor shall be responsible for all damages and costs incurred by the Purchaser.


PARTS AND LABOR WARRANTIES

Unless otherwise specified in this contract, full parts and labor warranty period shall be for a minimum period of one (1) year after Purchaser’s receipt and acceptance of materials and equipment.


TAX EXEMPT FORMS

Contractors should provide tax exemption forms (state or federal) to contract Purchasers on an as needed basis.  Each Purchaser is responsible for properly completing the exemption forms and returning them to the Contractor when required for tax exempt fuel purchases.


FUEL ALLOCATIONS

If propane supplies should be allocated (whether a result of government or company action) the OSP Contract Administrator shall authorize and direct Purchaser’s participation in Contractor’s allocation program, including the transferring of allocation volumes between Purchaser’s delivery locations or among various Purchasers.  Contractors are to contact the OSP Contract Administrator in the event of fuel shortages and the implementation of an allocation program.


DISPUTES AND REMEDIES

PROBLEM RESOLUTION AND DISPUTES

Problems arising out of the performance of this Contract shall be resolved in a timely manner at the lowest possible level with authority to resolve such problem.  If a problem persists and cannot be resolved, it may be escalated within each organization.

In the event a bona fide dispute concerning a question of fact arises between OSP or the Purchaser and Contractor and it cannot be resolved between the parties through the normal escalation processes, either party may initiate the dispute resolution procedure provided herein.

The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party.  The responding party shall respond in writing within three (3) Business Days.  The initiating party shall have three (3) Business Days to review the response.  If after this review a resolution cannot be reached, both parties shall have three (3) Business Days to negotiate in good faith to resolve the dispute.

If the dispute cannot be resolved after three (3) Business Days, a Dispute Resolution Panel may be requested in writing by either party who shall also identify the first panel member.  Within three (3) Business Days of receipt of the request, the other party will designate a panel member.  Those two panel members will appoint a third individual to the Dispute Resolution Panel within the next three (3) Business Days.

The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional information as needed, and render a decision on the dispute in the shortest practical time.

Each party shall bear the cost for its panel member and share equally the cost of the third panel member.

Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a Dispute Resolution Panel whenever possible.

Unless irreparable harm will result, neither party shall commence litigation against the other before the Dispute Resolution Panel has issued its decision on the matter in dispute.

OSP, the Purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.

If the subject of the dispute is the amount due and payable by Purchaser for materials, supplies, services and/or equipment being provided by Contractor, Contractor shall continue providing materials, supplies, services and/or equipment pending resolution of the dispute provided Purchaser pays Contractor the amount Purchaser, in good faith, believes is due and payable, and places in escrow the difference between such amount and the amount Contractor, in good faith, believes is due and payable.

FORCE MAJEURE

The term “force majeure” means an occurrence that causes a delay that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.

Exceptions:  Except for payment of sums due, neither party shall be liable to the other or deemed in breach under this Contract if, and to the extent that, such party's performance of this Contract is prevented by reason of force majeure.

Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall likewise be provided.  So far as consistent with the Rights Reserved below, the time of completion shall be extended by Contract amendment for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this Contract.

Rights Reserved:  The OSP reserves the right to authorize an amendment to this Contract, terminate the Contract, and/or purchase materials, supplies, equipment and/or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the State.
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