01611 Police Radar, Lidar, Parts and Equipment     


State of Washington

DEPARTMENT OF GENERAL ADMINISTRATION

Office of State Procurement

210 11th Avenue SW, Rm. 201, ( Olympia, Washington 98504-1017 ( (360) 902-7400

http://www.ga.wa.gov
INVITATION FOR BID (IFB)

The State of Washington on behalf of 

The Western States Contracting Alliance (WSCA)

A Multi-State Contract for:
Police Radar, Lidar, Parts and Equipment

	Solicitation Number
	Pre-bid Conference Date & Time
	Bid due date and time

	01611
	August 31, 2011
	September 14, 2011


___________________________

Steve Jenkins
Procurement Coordinator
Phone (360) 902-7317
Fax (360) 586-2426

E-mail: steve.jenkins@ga.wa.gov  


Bids must be received & stamped on or before the Bid due date and time at this location:

Department of General Administration
Office of State Procurement 

1500 Jefferson Street SE
Olympia WA 98501
For a site map to the Capitol Campus, click http://www.ga.wa.gov/images/Campus-Map.pdf
Driving directions and parking information http://www.ga.wa.gov/park/visitor.htm
BIDDER’S AUTHORIZED OFFER

(BID SIGNATURE PAGE)

Police Radar, Lidar, Parts and Accessories IFB #01611
Issued by the State of Washington on behalf of the Western States Contracting Alliance (WSCA)
Certifications and Assurances
We make the following certifications and assurances as a required element of the Response, to which it is attached, affirming the truthfulness of the facts declared here and acknowledging that the continuing compliance with these statements and all requirements of the IFB are conditions precedent to the award or continuation of the resulting Contract.

1. The prices in this Response have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered. The prices in this Response have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before Contract award unless otherwise required by law. No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition. However, we may freely join with other persons or organizations for the purpose of presenting a single Bid or Proposal.
2. The attached Response is a firm offer for a period of  60 days following the Response Due Date specified in the IFB, and it may be accepted by the Purchasing Activity without further negotiation (except where obviously required by lack of certainty in key terms) at any time within the 60 day period. In the case of protest, our Response will remain valid for 180 days or until the protest and any related court action is resolved, whichever is later.

3. In preparing this Response, we have not been assisted by any current or former employee of the state of Washington whose duties relate (or did relate) to the State's solicitation, or prospective Contract, and who was assisting in other than his or her official, public capacity. Neither does such a person nor any member of his or her immediate family have any financial interest in the outcome of this Response. (Any exceptions to these assurances are described in full detail on a separate page and attached to this document.)

4. We understand that the State will not reimburse us for any costs incurred in the preparation of this Response. All Responses become the property of the State, and we claim no proprietary right to the ideas, writings, items or samples unless so stated in the Response. Submission of the attached Response constitutes an acceptance of the evaluation criteria and an agreement to abide by the procedures and all other administrative requirements described in the solicitation document.

5. We understand that any Contract awarded, as a result of this Response will incorporate all the solicitation requirements. Submission of a Response and execution of this Certifications and Assurances document certify our willingness to comply with the Contract terms and conditions appearing in Part II,, if selected as a contractor. It is further understood that our standard contract will not be considered as a replacement for the terms and conditions appearing in Part II of this solicitation.
6. We are not submitting proposed Contract exceptions (see Subsection 1.4, Contract Requirements).
7. The authorized signatory below acknowledges having read and understood the entire solicitation and agrees to comply with the terms and conditions of the solicitation in submitting and fulfilling the offer made in its Bid.

8. By submitting this Bid, Bidder hereby offers to furnish materials, supplies, services and/or equipment in compliance with all terms, conditions, and specifications contained in this solicitation.

The signatory below represents that he/she has the authority to bind the company named below to the Bid submitted and any contract awarded as a result of this solicitation.
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	Company Name

	
	
	

	Title
	
	Date


CHECKLIST
	This checklist is provided for Bidder's convenience only and identifies the documents to be submitted with each Response.  Any Response received without any one or more of these documents may be rejected as being non-responsive/non-responsible.


	(MINIMUM REQUIRED SUBMITTALS)

	

	Signed Bidder's Authorized Offer
	 FORMCHECKBOX 


	Signed Part II  Model Contract
	 FORMCHECKBOX 


	Bid Amendment(s) (if applicable)
	 FORMCHECKBOX 


	Appendix D - Bidder Profile
	 FORMCHECKBOX 


	Appendix E - Price Worksheets
	 FORMCHECKBOX 


	Appendix F – Technical Requirements
Dealer Authorization (if applicable)
	 FORMCHECKBOX 

 FORMCHECKBOX 


	Warranty Information
	 FORMCHECKBOX 
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1 SOLICITATION OVERVIEW 
1.1 ACQUISITION AUTHORITY

The Washington State Department of General Administration (GA or Purchasing Activity) issues this Invitation for Bid (IFB) acting under the authority of its enabling legislation Revised Code of Washington (RCW) 43.19 and RCW 39.34.  RCW 43.19 establishes GA and regulates the manner in which state agencies may acquire general goods and services. RCW 39.34 permits local governmental units to make the most efficient use of their powers by enabling them to cooperate with other localities.
1.2 ASSIGNMENT TO SUCESOR WASHINGTON STATE GOVERNMENT ENTITY DUE TO TRANSFER OF AUTHORITY

In the event that the authority of GA is withdrawn by operation of law or otherwise, and that authority is transferred and vested in a successor Washington State government entity, with written notice from an authorized agency of the State of Washington, this Agreement may be assigned to such successor Washington State government entity.  The assignment of this Agreement under the aforementioned conditions shall not operate to relieve the parties of their duties and/or obligations hereunder.

1.3 STANDARD DEFINITIONS 
See section Appendix C Standard Definitions
1.4 CONTRACT FORMATION
A Bid submitted in response to the Solicitation is an offer to contract with the Purchasing Activity.  A Bid becomes a contract only when legally awarded and accepted in writing by the Purchasing Activity.

1.5 MODEL CONTRACT 
A Model Contract has been included as Part II
To be Responsive, Bidders must indicate a willingness to enter into a Contract substantially the same as the Contract in Part II by signing the BIDDER’S AUTHORIZED OFFER. 
Under no circumstances is a Bidder to submit their own standard contract terms and conditions as a Response to this solicitation.  The Purchasing Activity expects the final Contract signed by the Successful Bidder to be substantially the same as the contract located in Part II.

The Successful Bidder will be expected to execute the Contract within ten (10) Business Days of its receipt of the final Contract. If the selected Bidder fails to sign the Contract within the allotted ten (10) Business Days time frame, the Purchasing Activity may consider the Successful Bidder to be non-responsive and elect to cancel the award , and award the Contract to the next ranked Bidder, or cancel or reissue this solicitation (see Subsection 1.7, Right to Cancel). Bidder’s submission of a Response to this solicitation constitutes acceptance of these contract requirements.
1.6 SOLICITATION AMENDMENTS
Prior to submittal due date and time, the Purchasing Activity reserves the right to change portions of this IFB.  Any changes or corrections will be by one or more written amendment(s), dated, attached to or incorporated in and made a part of this solicitation document. All changes must be authorized and issued in writing by the Procurement Coordinator. If there is any conflict between amendments, or between an amendment and the IFB, whichever document was issued last in time shall be controlling. Only Bidders who have properly registered and downloaded the original solicitation directly via WEBS system will receive notification of amendments and other correspondence pertinent to the procurement. 
1.7 INCORPORATION OF DOCUMENTS INTO CONTRACT
This Solicitation document, any subsequent amendments and the Bidder’s Response will be incorporated into the resulting Contract.
The WSCA Standard Terms and Conditions are attached as Appendix B and incorporated by this reference.  In the event of any inconsistencies, the State of Washington’s terms and conditions shall take precedence.

Participating Entities may utilize the resulting Contract(s) by signing a Participating Addendum with the awarded Bidder(s). A Participating Addendum:
· Must be executed by any Participating Entity that decides to adopt a WSCA contract.

· Shall be executed for each contractor by the Participating Entity desiring to use their contract.

· Allows for each Participating Entity to add terms and conditions that may be unique to their State.

The Participating Entity and the Contractor shall negotiate and agree upon any additional terms and conditions prior to the signing and execution of the Participating Addendum. Participating Entities are not mandated to sign a Participating Addendum with all awarded vendors. Additional Participating Entities may be added through execution of Participating Addendums.
1.8 RIGHT TO CANCEL
The Purchasing Activity reserves the right to cancel or reissue all or part of this Solicitation at any time as allowed by law without obligation or liability.
1.9 IN-STATE PREFERENCE/RECIPROCITY
Pursuant to RCW 43.19.700, RCW 43.19.702, RCW 43.19.704 and WAC 236-48-085, the Department of General Administration has established a schedule of percentage increases to be added to Bids from Bidders in states that grant a preference to Contractors located in their state or for goods manufactured in their state.  The percentages related to each respective state are provided in the Reciprocity List located at http://www.ga.wa.gov/pca/recip.htm  and apply only to Bids received from those states listed.

The appropriate percentage will be added to each Bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State Bidders.

This action will be used only for analysis and award purposes.  In no instances shall the increase be paid to a Bidder whose Bid is accepted and awarded a Contract.

1.10 MINORITY AND WOMEN OWNED BUSINESS ENTERPRISES (MWBE) 

In accordance with the legislative findings and policies set forth in RCW 39.19, the State of Washington encourages participation in all of its Contracts by Minority and Woman Owned Business Enterprise (MWBE) firms either self-identified or certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  While the state does not give preferential treatment, it does seek equitable representation from the minority and women’s business community.  

Participation may be either on a direct basis in response to this Solicitation or as a Subcontractor to a Contractor.  However, unless required by federal statutes, regulations, grants, or Contract terms referenced in the original Solicitation, no preference will be included in the evaluation of Bids, no minimum level of MWBE participation shall be required as condition for receiving an award, and Bids and Proposals will not be evaluated, rejected or considered non-responsive on that basis.  

Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the original Solicitation will apply.  Bidders may contact Office of Minority and Woman Owned Business Enterprise (OMWBE) to obtain information on certified firms for potential sub-contracting arrangements.  Nothing in this section is intended to prevent or discourage Bidders from inviting others from participation from non MWBE firms as well as MWBE firms.

Bidders who are MWBE or intend to use MWBE Subcontractors are encouraged to identify the participating firm on Appendix D Bidder Profile. See also section 6.5 
of the Model Contract. 
2 SUMMARY OF OPPORTUNITY 
2.1 PURPOSE
The purpose of this Solicitation is to establish a Contract(s) for the purchase of Police Radar, Lidar, Parts and Accessories for the Western States Contracting Alliance (WSCA), the State of Washington, and other Participating Entities. The awarded Contract(s) will replace Washington State Contract # 11504 Radar, Traffic and Parts which is due to expire on October 30, 2011.

2.2 CONTRACT SCOPE

The State of Washington, on behalf of the Western States Contracting Alliance (WSCA) is bidding a contract to support the current installation of Police Radar, Lidar, Parts and Accessories that conform to the National Highway Traffic Safety Administration (NHTSA) “Model Performance Specification for Police Traffic Radar Devices.”
This contract is intended to support the needs of state and local law enforcement for Police Radar, Lidar, Parts and Accessories.  This contract will provide new equipment as well as replacement parts and accessories for existing embedded devices, already owned and in operation by various departments throughout the United States. 
We anticipate making an award for each brand/manufacturer listed in the price sheets and below. 

	CATEGORY
	MANUFACTURERS


	1
	Applied Concepts

	2
	Decatur Electronics

	3
	DragonEye Technology, LLC

	4
	Kustom Signals

	5
	MPH Industries

	6
	Municipal Electronics

	7
	U. S. Radar

	8
	Laser Atlanta, LLC

	9
	Laser Technology, Inc.


See section 1.1 CONTRACT SCOPE of the Model Contract.
2.3 PARTICIPATING ENTITIES
See section 1.4 PARTICIPATING ENTITIES of the Model Contract 
2.4 CONTRACT TERM

See section 1.6 CONTRACT TERM of the Model Contract
2.5 ESTIMATED USAGE
See section 1.5 ESTIMATED USAGE of the Model Contract
2.6 EXPECTED RESULT

The State of Washington and WSCA seek to establish a multi-state Contract(s) for the as needed purchase of Police Radar, Lidar, Parts and Accessories for use by Participating Entities.
A main objective of this solicitation is to obtain reduced pricing by combining the purchasing volume of multiple states.  Awarded Contractors should realize significant administrative savings that will result from the maintenance of a single, comprehensive contract.
2.7 AWARD

On behalf of WSCA, the State of Washington intends to award one or more contracts as a result of this solicitation.  An award shall be made to the responsive, responsible Bidder(s) offering the lowest aggregate total per category, in accordance with the evaluation criteria set forth in Section 8 Evaluation and Award.   Participating Entities may form contracts with any of the awarded contractors in conformity with their respective state laws, through the execution of a Participating Addendum.

3 TIMELINE
3.1 PROCUREMENT SCHEDULE
The dates listed below represent the projected procurement schedule.  The Purchasing Activity reserves the right to change the schedule.  Notification of amendments to the procurement schedule prior to bid opening, will be sent electronically to all properly registered users of the Department of General Administration’s Washington Electronic Business Solution (WEBS) who downloaded this IFB from WEBS.  

Changes to the Procurement Schedule after Bid Opening may be communicated to all bidders reflecting the change.
Projected Schedule of Events 

	Date
	Time
	Event

	8/10/11
	
	Issue Solicitation document (Available for download from www.ga.wa.gov/webs )

	8/24/11
	
	Notify Procurement Coordinator if you wish to participate in the Pre-Bid conference via webinar.

	8/31/11
	10:00 AM
	Bidder Pre-Bid Conference see section 3.2 for location/directions, etc.

	If Applicable
	
	Amendment issued, if applicable (bidders should begin checking the website for any amendments)

	9/14/11
	2:00 PM
	Bids Due

	
	
	Evaluation begins

	10/15/11
	
	Anticipated award date


NOTE: Bid information, including price sheets, will not be available for public disclosure until after award of the contract consistent with RCW 43.19.1911(8).  At bid due date and time, only the name of the Bidder and time of Bid receipt will be read aloud.  After award, information regarding results of the solicitation may be obtained by contacting the Procurement Coordinator.

3.2 PRE-BID CONFERENCE
An optional pre-bid conference to address solicitation requirements will be held at the time and location indicated below.  The pre-bid conference will also be made available by webinar.  If you are interested in participating via webinar, you must notify the Procurement Coordinator listed on the front page of this solicitation on or before 8/24/11. While attendance is not mandatory, Vendors are encouraged to attend and actively participate.  If interpretations, specifications, or other changes to the solicitation are required as a result of the conference, the Procurement Coordinator will make amendments to the solicitation and provide those amendments by posting them on WEBS at www.ga.wa.gov/webs.  

Assistance for disabled, blind or hearing-impaired persons who wish to attend is available with prior arrangement with the Office of State Procurement (OSP).  Contact the Procurement Coordinator identified on the face page of this Invitation For Bid.
	Pre Bid Date:
	August 31, 2011

	Pre Bid Time:
	10:00 AM to Noon

	Pre Bid Location:
	Department of General Administration
Office of State Procurement

1500 Jefferson Street SE
Olympia, WA 98501

MEET IN THE LOBY


For a site map to the Capitol Campus, click http://www.ga.wa.gov/images/Campus-Map.pdf
Driving directions and parking information http://www.ga.wa.gov/park/visitor.htm
3.3 BID OPENING PROTOCOL
Only the name of the Bidder and the time of receipt are read aloud at the time of the Bid opening.  The reading does not determine award of the contract, responsibility of the Bidder, or responsiveness of the Bid.  Bidder attendance at Bid openings is not required. 

3.4 CONTRACT INFORMATION AVAILABILITY AFTER AWARD

Upon award, written notification will be sent to all bidders.  After award, information regarding results of the solicitation may be obtained by contacting the Procurement Coordinator.

Bidders may submit a public disclosure request to either schedule an appointment to review the procurement file or obtain specific documents.

3.5 PROTEST PROCEDURES
Protests shall be filed and resolved in accordance with Appendix A Protest Procedure.
4 INSTRUCTIONS TO BIDDERS
This section contains instructions for bidders regarding the preparation and submission of a bid.
4.1 AUTHORIZED COMMUNICATION 
Upon release of this IFB, all Bidder communications concerning this solicitation must be directed to the Procurement Coordinator listed on the front page. Unauthorized contact regarding this solicitation with other government employees involved with the solicitation may result in disqualification. All oral and written communications will be considered unofficial and non-binding on the Purchasing Activity. Bidders should rely only on the solicitation document and written amendments issued by the Procurement Coordinator.

4.2 BIDDER COMMUNICATION RESPONSIBILITIES
Bidders will be responsible for communicating to the Procurement Coordinator any issues, exceptions, additions or omissions concerning the solicitation on or before the Bid due date and time. Where requirements appear to prohibit or restrict your firm’s participation, an explanation of the issue with suggested alternative language should be submitted in writing to the Procurement Coordinator by the deadline for Bidder Questions, Comments, and Complaints consistent with section 3.1 Procurement Schedule. The solicitation process may continue.  If changes result, written amendments will be made by the Procurement Coordinator and provided by posting them on WEBS as indicated above.
4.3 BIDDER AUTHORIZED REPRESENTATIVE 
Bidder must designate an Authorized Representative who will be the principal point of contact for the Purchasing Activities Procurement Coordinator for the duration of this IFB process. Bidder shall complete this section of Appendix D Bidder Profile.
4.4 WASHINGTON ELECTRONIC BUSINESS SOLUTION (WEBS)
Bidders are solely responsible for: 

1. Properly registering with the Department of General Administration’s WEBS at http://www.ga.wa.gov/webs .
2. Maintaining an accurate Vendor profile in WEBS

3. Downloading the solicitation consisting of the IFB with all attachments and exhibits related to the solicitation for which you are interested in bidding; downloading all current and subsequent amendments to the solicitation

To ensure receipt of all solicitation documents, the IFB for this solicitation must be downloaded from WEBS.  Notification of amendments to the solicitation will only be provided to those Vendors who have registered with WEBS and have downloaded the IFB from WEBS.  Failure to do so may result in a potential Bidder having incomplete, inaccurate, or otherwise inadequate information, or a Bidder submitting an incomplete, inaccurate, or otherwise inadequate Bid.  Bidders and potential bidders accept full responsibility and liability for failing to receive any amendments resulting from their failure to register with WEBS and download the IFB from WEBS, and hold the State of Washington harmless from all claims of injury or loss resulting from such failure.
4.5 PREPARATION OF BIDS
Due date and time: 

Original, signed (in ink), sealed Bids must be received as set forth in section 3.1 PROCUREMENT SCHEDULE at the specified location identified below on or before the specified date and time.  An electronic copy of the bid should be submitted in addition to the hard copy.  Electronic copies should be in Microsoft Word format.  In the event that the hard copy of the price worksheets and the electronic copy of the price worksheets do not agree, the hard copy will prevail. Time of receipt will be determined by the official time stamp located at the Purchasing Activity.  If a Bid is late or received at a location other than that specified it shall be rejected.  In the event the official time clock is unavailable, the bid clerk may establish the official time and take reasonable steps to ensure the integrity of the Bid receipt is preserved.

Format: 

The submittals for this solicitation shall consist of: One (1) hard copy.  One (1) electronic copy may also be submitted.  Hard copy Bids must be legible and completed in ink or with electronic printer or other similar office equipment, and properly signed by an authorized representative of the Bidder.  Electronic copies should be submitted on a CD or thumb drive and be in Microsoft Word format.  All changes and/or erasures shall be initialed in ink.  Unsigned Bids will be rejected on opening unless satisfactory evidence was submitted clearly establishing the Bidder’s desire and intent to be bound by the Bid, such as a signed cover letter.  Incomplete or illegible Bids may be rejected.

Note: In a joint effort to save costs, reduce waste and produce energy savings, bidders are encouraged to use double-sided printing and recyclable materials.  Bidders are highly encouraged to refrain from submitting Bids in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.
Identification and Delivery:  

To facilitate proper delivery and processing, Responses must be delivered in sealed envelopes, boxes or other method of containment.  Sealed Bids should be clearly identified on the outside of the package with the following information to the Purchasing Activity at the address below:

	[Bidder’s Address]

Solicitation Number 01611
[Bid Due Date]

ATTN: Scott Edwards (Bid Clerk)
	Department of General Administration

Office of State Procurement

1500 Jefferson St. SE
Olympia, WA 98501


4.6 BIDDER RESPONSIVENESS 
Bidder must respond to each question/requirement contained in this IFB. Failure to comply with any applicable item may result in the Response being deemed non-responsive and disqualified.
The Purchasing Activity reserves the right to consider the actual level of Bidder’s compliance with the requirements specified in this solicitation and to waive informalities in a Bid.  An informality is an immaterial variation from the exact requirements of the competitive solicitation, having no effect or merely a minor or negligible effect on quality, quantity, or delivery of the supplies or performance of the services being procured, and the correction or waiver of which would not affect the relative standing of, or be otherwise prejudicial to bidders.

4.7 BIDDER PROFILE

Bidder shall complete the Bidder Profile Information in Appendix D Bidder Profile.

4.8 PAYMENT TERMS 
Bidders must indicate which Prompt Payment Terms will be offered in Appendix D Bidder Profile.  

4.9 BID PRICING 
Bid prices must include all cost components needed for the delivery of the product described in this Solicitation document.  All costs associated with the product must be incorporated into the price of the Response to this IFB in Appendix E Price Worksheet. 

Failure to identify all costs in a manner consistent with the instructions in this IFB is sufficient grounds for disqualification.

4.10 REFERENCES 
References may be used to evaluate the bidder’s history of performance and may be an award consideration on a pass fail basis.  Bidder shall furnish minimum of three (3) references from different entities for which Bidder has performed or provided comparable, service, materials, supplies, or equipment similar in scope (i.e. size, volume, type) to this IFB, including entity [name, authorized individual, telephone, email, and facsimile]:  Bidder shall complete the References portion of Appendix D Bidder Profile.
The Purchasing Activity will only attempt to make contact with a Bidder’s provided references a maximum of three (3) times.  If such contact cannot be established with any of the references provided, then those references with which contact cannot be established may be deemed non-responsive and no further attempts will be made to contact that particular reference. References giving negative feedback towards the bidder and states an unwillingness to work with the bidder again, may be rejected and therefore cause the bidder to fail the responsibility requirement.
The State reserves the right to solicit and substitute other references to determine the sufficiency of the Bidder’s level of responsibility.
4.11 EQUIPMENT/PRODUCT DEMONSTRATION 
Prior to a Contract award, and during the bid evaluation process, Bidder(s) may be required to demonstrate the performance capabilities of the equipment offered in their bid.

Performance demonstration(s) must be conducted within fourteen (14) calendar days after notification that such demonstration(s) is required. Bidder(s) shall conduct all demonstration(s) within Washington State and are responsible for their costs associated with the demonstration(s).

4.12 WITHDRAWAL OR MODIFICATION OF BID
Bidders are liable for all errors or omissions contained in their Responses.

After Bid submittal but prior to Bid opening: The Bidder may modify or withdraw his/her Bid at any time prior to the due date and time set for Bid opening by providing a written request to the Procurement Coordinator from an authorized representative of the Bidder.

After Bid opening: No Bid shall be altered or amended.  The Purchasing Activity may allow a Bid to be withdrawn if the Bidder demonstrates that the prices were miscalculated.  A low Bidder, who claims error and fails to enter into a contract with the State of Washington, may not participate in bidding on the same commodity or service if the solicitation is subsequently reissued by the Purchasing Activity.
The Purchasing Activity reserves the right to contact Bidder for clarification of Response contents.
4.13 PROPRIETARY OR CONFIDENTIAL INFORMATION
All Bids submitted become the property of the State of Washington and a matter of public record, after the contract has been executed.
Any information contained in the Response that is proprietary or confidential must be clearly designated. Marking of the entire Response or entire sections of the Response as proprietary or confidential will not be accepted nor honored.  The Purchasing Activity will not honor designations by the Bidder where pricing is marked proprietary or confidential.

See section 8.3 PROPRIETARY OR CONFIDENTIAL INFORMATION of the Model Contract.
5 BIDDER QUALIFICATIONS 

5.1 DEALER AUTHORIZATION

The Bidder, if other than the manufacturer, shall provide a current, dated, and signed authorization from the manufacturer that the Bidder is an authorized distributor, dealer or service representative and is authorized to sell the manufacturer's products.  Failure to comply with this requirement may result in Bid rejection. See section 4.2 DEALER AUTHORIZATION  of the Model Contract.
5.2 FEDERAL FUNDING

See related section 10.7
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 \* MERGEFORMAT FEDERAL FUNDING of the Model Contract.
5.3 FEDERAL RESTRICTIONS ON LOBBYING 
The Bidder must certify by signing and submitting the Bidder Authorized Offer page of this IFB with submission of its Bid, that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. See related section 10.8 FEDERAL RESTRICTIONS ON LOBBYING  of the Model Contract.
5.4 FEDERAL DEBARMENT AND SUSPENSION
The Bidder certifies, by submission of this Bid, that neither it nor its “principals” (as defined in 49 CFR. 29.105 (p) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency. See related section 10.9 FEDERAL DEBARMENT AND SUSPENSION of the Model Contract.

5.5 USE OF SUBCONTRACTORS  

The Purchasing Activity will accept Responses that include third party involvement only if the Bidder submitting the Response agrees to take complete responsibility for all actions of such Subcontractors. Bidder must state whether Subcontractors are/are not being used.

If applicable, Bidder shall identify all subcontractors who will perform services in fulfillment of contract requirements, including their name, the nature of services to be performed, address, telephone, facsimile, email, federal tax identification number (TIN), and anticipated dollar value of each subcontract: Bidder shall complete this section of Appendix D Bidder Profile.
The Purchasing Activity reserves the right to approve or reject any and all Subcontractors that Bidder proposes. 
Specific restrictions apply to contracting with current or former state employees pursuant to Chapter 42.52 RCW. Bidders should familiarize themselves with the requirements identified in section 4.3 USE OF SUBCONTRACTORS of the Model Contract prior to submitting a Response.
5.6 BIDDER TECHNICAL REQUIREMENTS

Respond to the following requirements per the instructions in Appendix F Technical Requirements.
5.7 WARRANTY REQUIREMENTS

Bidder will submit a copy of warranty as an attachment to bid and items delivered under this contract will also be accompanied by a copy of the warranty.  Unless otherwise specified, full parts and labor warranty period shall be for a minimum period of one (1) year after receipt of materials or equipment by the Purchaser.  All materials or equipment provided shall be new, unused, of the latest model or design and of recent manufacture.
Equipment Service Life
All equipment covered by these specifications and any resultant contracts shall have a minimum service life of ten (10) years from date of delivery to the purchaser.  The supplier shall guarantee replacement parts availability from the supplier and/or authorized distributor for this service life period.

Equipment & Parts Warranty
The supplier shall guarantee repair or replacement of any equipment or part thereof that fails in operation during normal and proper use within one (1) year from date of purchaser’s receipt due to defects in design, material or workmanship, consummation of final acceptance and payment notwithstanding.  These replacements shall be of no cost to the purchaser.  The cost of installation of these replacements, including shipping and delivery, shall be borne by the supplier for the period of warranty.

Any equipment or part replaced under the provisions of this warranty becomes the property of the supplier.  If the supplier desires the defective equipment or part returned, the supplier shall pay all transportation charges for the return.  If the supplier does not specifically request return of such replaced parts within thirty (30) days from date of replacement, the equipment or parts become the property of the purchaser.

Replacement parts shall be regularly stocked by the supplier and/or authorized distributor.  Delay in purchaser’s receipt of replacement parts shall not exceed ten (10) consecutive days from supplier or distributor’s receipt of order.

The supplier shall supply the purchaser, free of charge for the service life of the equipment, with all data, drawings and specifications of modifications, plans or experiments by which the equipment may be improved or modernized.
5.8 MERCURY CONTENT AND PREFERENCE

In accordance with Chapter 70.95M, the State of Washington gives priority and preference to the purchase of equipment, supplies, and other products that contain no mercury compounds or components, unless: (a) There is no economically feasible non mercury-added alternative that performs a similar function; or (b) the product containing mercury is designed to reduce electricity consumption by at least forty percent and there is no non mercury or lower mercury alternative available that saves the same or a greater amount of electricity as the exempted product. In circumstances where a product without mercury is not available, preference must be given to the purchase of products that contain the least amount of mercury added to the product necessary for the required performance.

Bidders shall offer mercury-free products when available. Should mercury-free products not exist, bidders shall offer products with the lowest mercury content available.  Bidders shall disclose products that contain added mercury and attach an explanation that includes the amount or concentration of mercury, and justification as to why added mercury is necessary for the function or performance of the offered product.

The Bidder is to provide any existing technical data pertaining to mercury or a mercury compound intentionally added to the product.  If the product does not contain mercury or a mercury compound, submit a written statement to that effect attached to bid.
6 SUCCESSFUL BIDDER RESPONSIBILITIES

6.1 NO COSTS OR CHARGES

Costs or charges under the proposed Contract, incurred before the Contract is fully executed, will be the sole responsibility of the Bidder.
6.2 POST AWARD CONFERENCE 
 See section 2.5 POST AWARD CONFERENCE of the Model Contract.

6.3 CONTRACT MANAGEMENT 
See section 2.6 CONTRACT MANAGEMENT of the Model Contract

6.4 INSURANCE 
The Successful Bidder is required to obtain insurance to protect the State should there be any claims, suits, actions, costs, or damages or expenses arising from any negligent or intentional act or omission of the Bidder or its Subcontractor(s), or their agents, while performing work under the terms of any Contract resulting from this solicitation.  See section 9.8 INSURANCE of the Model Contract for a complete description of the specific insurance requirements. 
6.5 STATEWIDE VENDOR PAYMENT REGISTRATION 
See section 2.9 of the Model Contract 
6.6 SALES & SUBCONTRACTOR REPORTS
See section 2.10 SALES & SUBCONTRACTOR REPORTS of the Model Contract. 
6.7 OTHER REQUIRED REPORT(S) 
See section 2.11 OTHER REQUIRED REPORT(S) of the Model Contract.
7 PRICING (COST FACTORS)

Respond to the following requirements per the instructions in Appendix E Price Worksheet.
7.1 PRICING
All pricing shall include the costs of bid preparation, servicing of accounts, and complying with all contractual requirements. See Appendix E Price Worksheet.
During contract period pricing shall remain firm and fixed for the initial 365 days of the contract commencing on the effective date of contract award.  

7.2 NO BEST AND FINAL OFFER 
The Purchasing Activity reserves the right to make an award without further discussion of the Response submitted; i.e., there will be no best and final offer request. Therefore, the Response should be submitted on the most favorable terms that Bidder intends to offer.

7.3 PRICE SHEET 
Bidder(s) may offer pricing on more than one category however it is not required. Bidders shall provide pricing for all line items within a given category.  Bidder shall add the unit prices together to achieve the Total Cost for each category near the bottom of the price sheet.  In the event of an error in the Price Sheet Total, the unit price shall prevail.  Prices shall include all associated costs (e.g. customs duties and brokerage or import fees, FOB destination shipping fees, WSCA administrative fees, etc.).

Bidders must also complete the portion of the price sheet regarding the Parts and Accessories discount.  This information will be evaluated for price reasonableness only. If found to be reasonable, the percentage discount offered will be used for the as needed purchase of replacement parts and accessories for existing equipment.

Pricing specified shall be in U.S. Dollars and does not include sales tax.  Do not add sales tax into the unit price.
Bidder must complete Appendix E Price Worksheet.
7.4 PRICE ADJUSTMENTS 
Contractor requests for adjustments in pricing will be considered at sole discretion of the Purchasing Activity and in accordance with section 3.3 PRICE ADJUSTMENTS of the Model Contract.  
7.5 SHIPPING TERMS
Shipping shall be FOB Destination.  Seller pays the cost of shipping, owns the goods in transit and files any claims if necessary.
7.6 contract administration fee

The Contract(s) will be subject to a WSCA Administration Fee. Bidder(s) will include this fee in its Bid pricing and not as a separate line item to Participating Entities. The Contractor(s) will collect the fees and distribute the fees to WSCA as outlined below:
WSCA Administration Fee

The WSCA Administration Fee will be one half of one percent (0.5%) on all purchases made under authority of the Contract. Purchases are defined as total invoice price less sales tax. 

The WSCA Administrative fee shall be paid within thirty (60) days after the end of the calendar quarter.  It is the Contractor’s responsibility to calculate and remit the Administrative Fee since WSCA does not issue an invoice for this fee.  Contractor shall indicate the Contract Number #01661 and include with the remittance, a quarterly sales report by WSCA contract participant.  The administrative fee shall be paid to: 

Western States Contracting Alliance (WSCA)

C/O AMR Management Services

201 East Main Street, Suite 1450

Lexington, KY  40507
In addition to the WSCA Administration Fee as stated above, some Participating Entities may also require an administrative fee, and will be incorporated into the Participating Entity’s Participating Addendum.  Participating Entity Administrative Fees may be added to the price of each item or as a separate line item as agreed in each individual Participating Addendum.
7.7 PRESENTATION OF ALL COST COMPONENTS
All elements of recurring and non-recurring costs must be identified and included in Appendix E Price Worksheet. This must include, but is not limited to, all administrative fees, maintenance, manuals, documentation, shipping charges, labor, travel, training, consultation services, wiring and supplies needed for the installation (including cost of all uncrating, disposal of shipping materials), set-up, testing and initial instruction to agency personnel, warranty work and maintenance.
8 EVALUATION AND AWARD

8.1 AWARD CRITERIA
All radar/lidar units shall be listed on the most current Conforming Products List (CPL), of the International Association of Chiefs of Police (IACP) and be listed in the price sheets of this bid package.   Only bids meeting these specifications will be considered for the award of this bid.  
Bidders whose bids are determined to be non-responsive will be rejected and will be notified of the reasons for such rejection. 
Awards will be made to the bidder(s) that have been determined to be Responsive, Responsible and bid the lowest total cost per category based on the evaluation and award criteria established herein and subject to consideration of all factors identified in RCW 43.19.1911.  For evaluation purposes, the lowest total cost will be determined after the application of Prompt Payment Discount (if offered) and applicable preferences and penalties required by law.

Preferences and penalties that are required by law will be applied to the pricing of the Solicitation evaluation.  Some preferences and penalties are added by contract language and could be applied to the pricing of the Solicitation evaluation.  A preference reduces the Bidder’s stated price by the amount of the preference and is an advantage to the Bidder.  A penalty increases the Bidder’s stated price by the amount of the penalty and is a disadvantage to the Bidder.  Preferences and penalties are applied to the pricing for evaluation purposes only but are not applied for purchasing purposes if awarded the contract.
The Bid evaluation shall consider Bidder Responsiveness, Responsibility and Cost Factors in determining the awarded bidder(s). Responsiveness, Responsibility and Cost Factors will be evaluated independently of each other, based on the Evaluation Process described in section 8.2 of this solicitation. 

Subject to the provisions of RCW 43.19.1911 and Chapter 236-48 WAC, the purchasing activity reserves the right to: (1) Waive any informality; (2) Reject any or all Bids, or portions thereof;(3) Accept any portion of the items bid unless the Bidder stipulates all or nothing in their Bid; (4) Cancel a solicitation and re-solicit Bids; (5) Negotiate with the lowest Responsive and Responsible Bidder to determine if that Bid can be improved for the Purchaser; (6) Award on an all or none consolidated basis taking into consideration ”lifecycle costs”; and (7) Award in aggregate when in the best interest of the state.
8.2 Submittal and Evaluation process
Evaluation of the bid responses will be as follows:
	Category
	Evaluation Method

	Responsiveness
	Pass/Fail

	Responsibility 

Experience/Capability of Bidder
	Pass/Fail

	Cost Factors 

Price Sheet
	Lowest total cost per category


Pass/Fail Submittals Evaluation

The Procurement Coordinator or other suitable individual will perform the pass/fail Submittal evaluation.  If a Pass/Fail Submittal is determined to be a Fail, the Bid is disqualified.

The failure by the Bidder to provide required Submittal(s) may cause the Bid to be rejected as non-responsive or non-responsible.  Failure to meet the material requirements of the Submittal (substance, spirit, intent, material aspects, etc.) may cause your Bid to be rejected for lack of responsibility.  It is important that you submit all Submittals in the form requested and complete the Submittals as instructed by the Solicitation or Amendment.
Responsiveness Evaluation (Pass/Fail)
Bids will be initially reviewed for responsiveness.  This includes but is not limited to; 1) did the bid response arrive before the deadline (sometimes called the Bid Opening), in a sealed container or envelope, 2) with all submittals needed for evaluation substantively completed, and 3) signed with an original signature on the Bidders Authorized Offer page and Contract Signature page which is the Bidder’s acknowledgement of firm offer and obligation of contract if awarded the contract.  
COMPLETE AND RETURN THE FOLLOWING:

a. Signatures (Bidder’s Authorized Offer & Contract Signatures): The purchasing activity treats bid responses as firm offer commitments for the purchasing activity’s review and evaluation that will result in an award if accepted and awarded by the purchasing activity in full or part. 

State law and this Solicitation require the bid response to have an original signature(s) (preferably in blue ink) that demonstrates the Bidder’s firm offer commitment and acknowledgement and acceptance of the resulting contract’s terms and conditions as written by the state.  
Bidders failing to sign their bid response as indicated below may be disqualified from receiving an award.  

The Bidder needs to sign the bid response in two locations.

· Return a complete Solicitation/Contract (the entire document), and

· Sign the Bidder’s Authorized Offer located on or about page 2, and

· Sign the Contract (Contract Signatures) located on or about page 59.
b. Bidder Profile (Appendix D Bidder Profile): The Profile aids the state in its responsibility analysis and contains other information important in the evaluation, such as Prompt Payment Discounts.  
c. Price Sheet (Appendix E Price Worksheet):  Bidders must record their firm offer pricing in the appropriate cells on the Price Sheet.  Bidders must submit pricing for all line items within a given category; failure to do so may result in disqualification from receiving an award.  
Responsibility Evaluation (Pass/Fail)

In addition to the above referenced submittal and pursuant to RCW 43.19,1911 (9), in determining Bidder responsibility, the following elements shall be given consideration:

a) The ability, capacity, and skill of the Bidder to perform the contract or provide the service required;

b) The character, integrity, reputation, judgment, experience, and efficiency of the Bidder;

c) Whether the Bidder can perform the contract within the time specified;

d) The quality of performance of previous contracts or services;

e) The previous and existing compliance by the Bidder with laws relating to the contract or services;

f) Such other information as may be secured having a bearing on the decision to award the contract:

During Response evaluation, the purchasing activity reserves the right to make reasonable inquiry to determine the responsibility of any Bidder.  Requests may include, but are not limited to, financial statements, review of invoices, references, record of past performance, clarification of Bidder’s offer, and on-site inspection of Bidder's facilities.  Failure to respond to said request(s) may result in the Response being rejected as non-responsive.
Cost Evaluation:
Only Responses that have been determined to be both Responsive and Responsible will have costs evaluated.
Costs will be evaluated as follows:

Price sheets for each category will be evaluated to verify that all line items have been completed and to verify that the Total Cost per category is correct.   In the event of a mathematical error in the calculation of the Total Cost per category, unit prices shall prevail.  The Total Cost for each category will then have Prompt Payment Discounts (if offered), applicable Preferences and Penalties as described in section 8.1 applied to the totals.

The bidder offering the lowest Total Cost per category, after the application of Prompt Payment Discounts and applicable Preferences and Penalties will be determined to be the lowest bidder for that given category. See section 7.3 PRICE SHEET of the IFB
8.3 SELECTION OF APPARENTLY SUCCESSFUL BIDDER
The Bidder whose bid is the most advantageous to the State, for a given category, will be declared the Apparent Successful Bidder for that category.  The Purchasing Activity may enter into Contract negotiations with the Apparent Successful Bidder.

Should Contract negotiations fail to be completed within 30 days after initiation, the Purchasing Activity may immediately cease Contract negotiations and declare the second lowest Bidder the new Successful Bidder and enter into Contract negotiations with that Bidder. This process may continue until a contract is signed or no qualified Bidders remain.
8.4 NOTIFICATION OF APPARENTLY SUCCESSFUL BIDDER
All Bidders responding to this solicitation will be notified when the Purchasing Activity has determined the Successful Bidder(s). The date of announcement of the Successful Bidder will be the date of the notification from the Purchasing Activity.
PART II     THE MODEL CONTRACT
State of Washington

Department of General Administration

Office of State Procurement (OSP)
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Contract 01611
The State of Washington on behalf of 

The Western States Contracting Alliance (WSCA)

A Multi-State Contract for:

Police Radar, Lidar, Parts and Accessories
For Purchases of Materials, Supplies, Services, and Equipment

Under the Authority of 

Chapter 43.19 RCW

1 OVERVIEW

1.1 CONTRACT SCOPE

This contract is intended to support the needs of state and local law enforcement for Police Radar, Lidar, Parts and Accessories.  This contract will provide new equipment as well as replacement parts and accessories for existing embedded devices, already owned and in operation by various departments throughout the United States. 

This Contract is to facilitate the as-needed purchase of Police Radar, Lidar, Parts and Accessories for participating members of the Western States Contracting Alliance (WSCA).  
This Contract was bid under the statutory authority of RCW 43.19 for the purchase of goods and services as stated herein and RCW 39.34 which permits local governmental units to make the most efficient use of their powers by enabling them to cooperate with other localities.
1.2 CONTRACT MODIFICATIONS 
The Purchasing Activity reserves the right to modify this Contract by mutual agreement between the Purchasing Activity and the Contractor, so long as such modification is substantially within the scope of the original Contract.  Such modifications will be evidenced by issuance of a written authorized amendment by the Contract Administrator.

1.3 RECITALS
The state of Washington, acting by and through the Department of General Administration (GA), Office of State Procurement (OSP) issued an Invitation for Bid (IFB) for the purpose of purchasing goods and services in accordance with its authority under Chapter 43.19 RCW.

The Awarded Contractor submitted a timely Response to OSP’s SOLICITATION #01611.
OSP evaluated all properly submitted Responses to the above-referenced SOLICITATION and has identified the Awarded Contractor as the apparently successful Contractor.

OSP has determined that entering into a Contract with Awarded Contractor will meet Purchaser’s needs and will be in Purchaser’s best interest.

NOW THEREFORE, OSP awards to the Awarded Contractor this Contract, the terms and conditions of which shall govern Contractor’s furnishing to Purchasers the goods and services as described herein. This Contract is not for personal use.

IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:
1.4 participating entities

Potential Participating Entities include members of the Western States Contracting Alliance.  The Western States Contracting Alliance (WSCA) is a cooperative group-contracting consortium for state government departments, institutions, institutions of higher education,  agencies and political subdivisions (e.g., school districts, counties, cities, etc.,) for the States of Alaska, Arizona, California, Colorado, Hawaii, Idaho, Minnesota, Montana, Nevada, New Mexico, Oregon, South Dakota, Utah, Washington, and Wyoming.  WSCA is a cooperative purchasing arm of the National Association of State Procurement Officials (NASPO).  This contract may also be used by other NASPO states with the authorization of the WSCA directors and subject to approval of the individual State Procurement Director and local statutory provisions.
In addition to the State of Washington, the following entities have signified their intent to participate in this contract: Alaska, Arizona, Colorado, Delaware, Hawaii, Idaho, Louisiana, Minnesota, Montana, Nevada, New Mexico, North Dakota, Oklahoma, Utah and Vermont.
This Intent to Participate is not binding. Other states and public entities may use awards based on this solicitation at any time during the contract period. 

All members of the Washington State Purchasing Cooperative (WSPC) including where applicable:  State Agencies, Institutions of Higher Education, Political Subdivisions, and Non-Profit Corporations are eligible to use this Contract.  
 

While use of the Contract by Political Subdivisions and Non-Profit Corporations that are members of the WSPC is optional, the Office of State Procurement encourages them to use state contracts.  Their use of the contracts may significantly increase the purchase volume.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.  The Office of State Procurement accepts no responsibility for orders or payment by WSPC members.

A list of WSPC members is available at http://www.ga.wa.gov/PCA/SPC.htm. 

Purchases by Nonprofit Corporations

Legislation allows nonprofit corporations to participate in State Contracts for purchases administered by the Office of State Procurement (OSP).  By mutual agreement with OSP, the contractor may sell goods or services at contract pricing awarded under this SOLICITATION and resulting contract to self certified nonprofit corporations.  Such organizations purchasing under the State Contract shall do so only to the extent they retain eligibility and comply with other contract and statutory provisions.  The contractor may make reasonable inquiry of credit worthiness prior to accepting orders or delivering goods or services on contract.  The State accepts no responsibility for payments by nonprofit corporations.  Their use of the contracts may significantly increase the purchase volume.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.
1.5 ESTIMATED USAGE 
Based on past and/or projected usage, it is estimated that purchases over the initial term of the Contract may approximate $4,700,000 as follows:

	State
	Annual estimated volume

	Alaska
	$200,000.00

	Arizona
	Not provided

	Colorado
	Not provided

	Delaware
	$200,000.00

	Hawaii
	not provided

	Idaho
	$100,000.00

	Louisiana
	Not provided

	Minnesota
	$200,000.00

	Montana
	$75,000.00

	Nevada
	$150,000.00

	New Mexico
	$500,000.00

	North Dakota
	$50,000.00

	Oklahoma
	$320,000.00

	Utah
	$100,000.00

	Vermont
	$100,000.00

	Washington
	$675,000.00

	 
	sub-total: $2,670,000

	16 states
	1st term Total: $5,340,000


This estimate is provided solely for the purpose of assisting Bidders in preparing their Response.  Orders will be placed only on an as needed basis.
The State of Washington does not represent or guarantee any minimum purchase.  
1.6 CONTRACT TERM 
The initial term of this contract is Two (2) years from the effective date of award with the option to extend for additional term(s) or portions thereof.  Extension for each additional term shall be offered at the sole discretion of the Purchasing Activity and are subject to written mutual agreement.  The total contract term, including the initial term and all subsequent extensions, shall not exceed Seven (7) years unless an emergency exists and/or special circumstances require a partial term extension.  The state reserves the right to extend with all or some of the contractors, solely determined by the state.
2 CONTRACT ADMINISTRATION
2.1 PURCHASING ACTIVITY CONTRACT ADMINISTRATOR 
The Purchasing Activity shall appoint a single point of contact that will be the Contract Administrator for this Contract and will provide oversight of the activities conducted hereunder. The Contract Administrator will be the principal contact for Contractor concerning business activities under this Contract. The Purchasing Activity will notify Contractor, in writing, when there is a new Contract Administrator assigned to this Contract.
2.2 ADMINISTRATION OF CONTRACT

GA will maintain Contract information and pricing and make it available on the GA web site. The Contract prices are the maximum price the Contractor can charge. The Contractor may also offer volume discounts to Purchasers.
2.3 CONTRACT PRODucT CHANGES
A Contractor may propose a revision to its offerings to reflect changed Products appropriate to the scope of the Contract, and may propose such new Products with associated prices to the GA Contract Administrator for approval. Contract Administrator has the sole discretion in approval of addition of revised offerings and pricing.  New or changed Products proposed by Contractor must meet the requirements established in this solicitation document or subsequent revisions. If approved by GA, the new Products will be added to the Contract by written amendment.
2.4 CONTRACTOR SUPERVISION AND COORDINATION
Contractor shall: 

1. Competently and efficiently, supervise and coordinate the implementation and completion of all Contract requirements specified herein; 

2. Identify the Contractor’s Representative, who will be the principal point of contact for the Purchasing Activity Contract Administrator concerning Contractor’s performance under this Contract. 

3. Immediately notify the Contract Administrator in writing of any change of the designated Contractor’s Representative assigned to this Contract; and 

4. Violation of any provision of this paragraph may be considered a material breach establishing grounds for Contract termination.

Be bound by all written communications given to or received from the Contractor’s Representative.
2.5 POST AWARD CONFERENCE
The contractor may be required to attend a post award conference scheduled by the Procurement Coordinator to discuss contract performance requirements.  The time and place of this conference will be scheduled following contract award.
2.6 CONTRACT MANAGEMENT
Upon award of this contract, the contractor shall:

1. Review the impact of the award and take the necessary steps needed to ensure that contractual obligations will be fulfilled.

2. Promote and market the use of this contract to all authorized contract Purchasers.

3. Ensure that those who endeavor to utilize this contract are authorized Purchasers under this Contract.

4. At no additional charge, assist Purchasers in the following manner to make the most cost effective, value based, purchases including, but not limited to:

a) Visiting the Purchaser site and providing Purchaser with materials/supplies/equipment recommendations.

b) Providing Purchasers with a detailed list of contract items including current contract pricing and part numbers.

5. The contractor shall designate a customer service representative who will be responsible for addressing Purchaser issues including, but not limited to:

a) Logging requests for service, ensuring repairs are completed in a timely manner, dispatching service technicians, and processing warranty claim documentation.

b) Providing Purchasers with regular and timely status updates in the event of an order or repair fulfillment delay.

6. Acting as the lead and liaison between the manufacturer and Purchaser in resolving warranty claims for contract items purchased.
2.7 CHANGES
Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually agreed Contract Amendment by the Contract Administrator.  However, changes to point of contact information may be updated without the issuance of a mutually agreed Contract Amendment.
2.8 contract administration fee

The Contract(s) will be subject to a WSCA Administration Fee. Bidder(s) will include this fee in its Contract pricing and not as a separate line item to Participating Entities. The Contractor(s) will collect the fees and distribute the fees to WSCA as outlined below:
WSCA Administration Fee

The WSCA Administration Fee will be one half of one percent (0.5%) on all purchases made under authority of the Contract. Purchases are defined as total invoice price less sales tax. 

The WSCA Administrative fee shall be paid within thirty (60) days after the end of the calendar quarter.  It is the Contractor’s responsibility to calculate and remit the Administrative Fee since WSCA does not issue an invoice for this fee.  Contractor shall indicate the Contract Number #01611and include with the remittance, a quarterly sales report by WSCA contract participant.  The administrative fee shall be paid to: 
Western States Contracting Alliance (WSCA)

C/O AMR Management Services

201 East Main Street, Suite 1450

Lexington, KY  40507

In addition to the WSCA Administration Fee as stated above, some Participating Entities may also require an administrative fee, and will be incorporated into the Participating Entity’s Participating Addendum.  Participating Entity Administrative Fees may be added to the price of each item or as a separate line item as agreed in each individual Participating Addendum.

2.9 WASHINGTON STATEWIDE VENDOR PAYMENT REGISTRATION
Contractors are required to be registered in Washington’s Statewide Vendor Payment system, prior to submitting a request for payment under this Contract.  Purchasers who are Washington state agencies require registration to be completed prior to payment.

The Washington State Office of Financial Management (OFM) maintains a central contractor registration file for Washington State agencies to process contractor payments.  

To obtain registration materials go to http://www.ofm.wa.gov/accounting/vendors.asp the form has two parts; Part 1 is the information required to meet the above registration condition.  Part 2 allows the Washington state agencies to pay invoices electronically with direct deposit and is the state’s most efficient method of payment and you are encouraged to sign up for this form of payment.

2.10 SALES & SUBCONTRACTOR REPORTS 
The Contractor shall provide a Sales and Subcontractor Report to the Office of State Procurement on a quarterly basis in the electronic format provided by the Office of State Procurement at: https://fortress.wa.gov/ga/apps/CSR/Login.aspx.
Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30th, July 31st, October 31st and January 31st.
2.11 OTHER REQUIRED REPORT(S)
All reports required under this contract must be delivered to the Contract Administrator.  Contractor may be required to provide a detailed annual contract sales history report that may include but is not limited to products description, part number, per unit quantities sold, contract price in an electronic format that can be read by MS Excel. Other required reports will be designed and approved by the parties by mutual agreement.
2.12 WASHINGTON’S ELECTRONIC BUSINESS SOLUTION (WEBS) 
Contractor shall be registered in the Contractor registration system, Washington’s Electronic Business Solution (WEBS) www.ga.wa.gov/webs, maintained by the Washington State Department of General Administration.  Contractors already registered need not re-register.  It is the sole responsibility of Contractor to properly register with WEBS and maintain an accurate Contractor profile in WEBS.

3 PRICING

3.1 PRICE PROTECTION
During the contract period, any price declines at the manufacturer’s level or cost reductions to contractor shall be reflected in a reduction of the contract price retroactive to the date the price decline or cost reduction was available to the contractor.

3.2 NO ADDITIONAL CHARGES
Unless otherwise specified in the Solicitation, no additional charges by the Contractor will be allowed including, but not limited to: handling charges such as packing, wrapping, bags, containers, reels; or the processing fees associated with the use of credit cards.  Notwithstanding the foregoing, in the event that market conditions, laws, regulations or other unforeseen factors dictate, at the Contract Administrators sole discretion, additional charges may be allowed.

3.3 PRICE ADJUSTMENTS
Contractor requests for adjustments in pricing will be considered at the sole discretion of the Purchasing Activity. During Contract period pricing shall remain firm and fixed for the initial 365 days of the Contract and then on a pass through basis only that does not produce a higher profit margin for Contractor than that established by the original Contract pricing.
Contractors shall not make extensions contingent on price adjustments.
Price increases will not be considered without supporting documentation sufficient to justify the requested increase.  Documentation must be based on published indices such as the Producer Price Index or other acceptable indices, and/or the result of increases at the manufacturer's level, other supportable pricing increases, and incurred after Contract commencement date.  Contractor shall provide a detailed breakdown of their costs upon request. A minimum of 60 calendar days advance written notice of price increase is required.  

The granting of any price adjustment will be at the sole discretion of the Contract Administrator.  The Contractor shall be notified in writing by the Contract Administrator of any price adjustment granted, and such price adjustment shall be set forth in a written amendment to the Contract.  Price adjustments granted shall remain unchanged for at least 365 calendar days thereafter, and no request for adjustments in price will be considered during that time period.

4 CONTRACTOR QUALIFICATIONS AND REQUIREMENTS

4.1 ESTABLISHED BUSINESS
Prior to commencing performance, or prior to that time if required by the Purchasing Activity, law or regulation, Contractor must be an established business firm with all required licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all requirements and perform the work as specified in the Solicitation.  Contractor shall maintain compliance with these requirements throughout the life of this contract.

The Purchasing Activity reserves the right to require receipt of proof of compliance with said requirements within ten (10) calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph.

4.2 DEALER AUTHORIZATION 

The Contractor, if other than the manufacturer, shall provide upon request from a customer, a current, dated, and signed authorization from the manufacturer that the Contractor is an authorized distributor, dealer or service representative and is authorized to sell the manufacturer's products.  Failure to provide manufacturer’s authorization may result in Contract cancellation.
4.3 USE OF SUBCONTRACTORS 
In accordance with IFB requirements, Contractor agrees to take complete responsibility for all actions of such Subcontractors. 
Prior to performance, Contractor shall identify all subcontractors who will perform services in fulfillment of contract requirements, including their name, the nature of services to be performed, address, telephone, facsimile, email, federal tax identification number (TIN), and anticipated dollar value of each subcontract: 
The Purchasing Activity reserves the right to approve or reject any and all Subcontractors that identified by the contractor. Any Subcontractors not listed in the Bidder’s Response, who are engaged by the Contractor, must be pre-approved, in writing, by the Purchasing Activity.
Specific restrictions apply to contracting with current or former state employees pursuant to Chapter 42.52 RCW. 

4.4 SUBCONTRACTS AND ASSIGNMENT 
Contractor shall not Subcontract, assign, or otherwise transfer its obligations under this Contract without the prior written consent of the Contract Administrator.  Contractor shall provide a minimum of thirty (30) calendar days advance notification of intent to Subcontract, assign, or otherwise transfer its obligations under this Contract.  Violation of this condition may be considered a material breach establishing grounds for Contract termination.  The Contractor shall be responsible to ensure that all requirements of the Contract shall flow down to any and all Subcontractors.  In no event shall the existence of a Subcontract operate to release or reduce the liability of Contractor to the state for any breach in the performance of the Contractor’s duties.
4.5 CONTRACTOR AUTHORITY AND INFRINGEMENT
Contractor is authorized to sell under this Contract, only those materials, supplies, services and/or equipment as stated herein and allowed for by the provisions of this Contract.  Contractor shall not represent to any Purchasers that they have the contract authority to sell any other materials, supplies, services and/or equipment.  Further, Contractor may not intentionally infringe on other established State Contracts. 

4.6 MATERIALS AND WORKMANSHIP 
The Contractor shall be required to furnish all materials, supplies, equipment and/or services necessary to perform Contractual requirements.  Materials, supplies and workmanship used in the construction of equipment for this Contract shall conform to all applicable federal, state, and local codes, regulations and requirements for such equipment, specifications contained herein, and the normal uses for which intended.  Materials, supplies and equipment shall be manufactured in accordance with the best commercial practices and standards for this type of materials, supplies, and equipment.
4.7 MERCURY CONTENT AND PREFERENCE
Contractor shall provide mercury-free products when available. Should mercury-free products not exist, contractors shall provide products with the lowest mercury content available.  Contractor shall disclose products that contain added mercury and provide an explanation that includes the amount or concentration of mercury, and justification as to why added mercury is necessary for the function or performance of the product.

The Contractor is to provide any existing technical data pertaining to the addition of mercury or a mercury compound intentionally added to the product.  If the product does not contain mercury or a mercury compound, Contractor shall submit a written statement to that effect. Contractor shall maintain compliance with these requirements throughout the life of this contract.

The Purchasing Activity reserves the right to require receipt of proof of compliance with said requirements within ten (10) calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph.
5 DELIVERY REQUIREMENTS 

5.1 STANDARD OF QUALITY/CONSISTENCY OVER TERM OF CONTRACT  
If, in the sole judgment of the Purchasing Activity or the Purchaser, any item is determined not to be as specified, the Purchaser may take any or all of the following actions:

1. the product may be returned at Contractor’s expense;

2. the contract may be terminated without any liability to the State of Washington or Purchaser

5.2 SHIPPING AND RISK OF LOSS 
Shipping shall be FOB Destination.  Seller pays the cost of shipping, owns the goods in transit and files any claims if necessary.
5.3 DELIVERY
a) Standard products shall be delivered within ten (10) business days. Non-standard or custom product orders shall be delivered within twenty (20) business days; if delivery is not possible because of specialized materials or product specifications then Contractor shall provide a mutually acceptable firm delivery date.

b) Deliveries will be made during the normal work hours (Monday through Friday from 8 AM to 5 PM). The contractor is responsible for coordinating with customers and carrier(s) the delivery schedule, shipping instructions and location delivery details. The state reserves the right to refuse shipment when delivered outside of normal working hours. 

c) If order fulfillment is anticipated to exceed the typical order fulfillment lead time, the contractor shall advise the purchaser within 24 hours of receipt of the purchase order. 

5.4 technical manuals

The supplier shall furnish the following equipment documentation.  These manuals shall accompany ordered equipment at time of delivery; the ordering agency may request CDROM, or hard copy form.

A.
OPERATORS MANUAL

One Operators Manual shall be included without charge with each equipment unit.  This manual shall provide an operational description of the equipment and all other pertinent operational details.  This manual must include illustrations or photographs displaying the location and details of the various devices and controls.  This manual may be a volume separated from other manuals. 

B.
INSTALLATION MANUAL
One Installation Manual shall be included without charge with each unit supplied.  The installation manual shall consist of printed and illustrated sections that describe the mechanical, electrical and electronic details of installation sufficient to assure proper operation at completion.  This manual may be a section of the operator’s manual. 

C.
SERVICE MANUAL
The Service Manual shall be included without charge with each unit supplied.  The Service Manual shall contain circuit descriptions in written and illustrative form which are concise and all inclusive.  Sections of the manual shall include theory of operations to the component level, parts lists, troubleshooting flow diagrams and charts, instructions for alignment, programming, adjustment and/or setup, schematics with normal operating voltages, plus wiring, interface, interconnection and printed circuit layout and assembly.  Quantities of Service Manual issuance shall be as requested by the purchaser.

5.5 catalogs and price lists

Bidder or Contractor shall furnish all necessary catalogs and latest dated published manufacturer’s price lists upon the request of a purchaser.
5.6 SITE SECURITY
While on Purchaser’s premises, Contractor, its agents, employees, or Subcontractors shall conform in all respects with physical, fire, or other security regulations.

5.7 INSPECTION AND REJECTION 

The Purchaser's inspection of all materials, supplies and equipment upon delivery is for the purpose of forming a judgment as to whether such delivered items are what was ordered, were properly delivered and ready for Acceptance.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials, supplies or equipment, if the materials, supplies or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials, supplies, or equipment at the time of delivery, the Purchaser will promptly notify the Contractor.  Without limiting any other rights, the Purchaser may require the Contractor to: (1) repair or replace, at Contractor's expense, any or all of the damaged goods; (2) refund the price of any or all of the damaged goods; or (3) accept the return of any or all of the damaged goods.

5.8 STANDARDs
The equipment described herein shall meet or exceed applicable EIA, FCC, IEEE, NHTSA, NIST and NEMA requirements, standards, specifications, practices and/or procedures current at the time of contract bid opening.

Unless specifically excepted by the terms of the attached specifications, any and all parts or accessories ordinarily furnished or required to produce the equipment herein specified as a complete, operating unit shall be furnished by the supplier whether identified in the specifications or not. 

The unit shall be delivered to the purchaser with any and all equipment modifications intact and intact and installed.  All ordered options shall be factory installed and tested in the unit prior to delivery.  The unit shall be delivered to the purchaser fully assembled and ready for operation.

5.9 TREATMENT OF ASSETS
1. Title to all property furnished by the Purchasing Activity and/or Purchaser shall remain in the Purchasing Activity and/or Purchaser, as appropriate. Title to all property furnished by the Contractor, the cost for which the Contractor is entitled to be reimbursed as a direct item of cost under this contract, shall pass to and vest in the Purchaser upon delivery of such property by the Contractor and Acceptance by the Purchaser. Title to other property, the cost of which is reimbursable to the Contractor under this Contract, shall pass to and vest in the Purchaser upon (i) issuance for use of such property in the performance of this Contract, or (ii) commencement of use of such property in the performance of this Contract, or (iii) reimbursement of the cost thereof by the Purchaser in whole or in part, whichever first occurs. 

2. Any property of the Purchasing Activity and/or Purchaser furnished to the Contractor shall, unless otherwise provided herein or approved by the Purchasing Activity and/or Purchaser, be used only for the performance of this Contract. 

3. The Contractor shall be responsible for damages as a result of any loss or damage to property of the Purchasing Activity and/or Purchaser which results from the negligence of the Contractor or which results from the failure on the part of the Contractor to maintain, administer and protect that property in a reasonable manner and to the extent practicable in all instances.

4. If any Purchasing Activity and/or Purchaser property is lost, destroyed, or damaged, the Contractor shall immediately notify the Purchasing Activity and/or Purchaser and shall take all reasonable steps to protect the property from further damage. 

5. The Contractor shall surrender to the Purchasing Activity and/or Purchaser all property of the Purchasing Activity and/or Purchaser prior to settlement upon completion, termination, or cancellation of this contract. 

6. All reference to the Contractor under this clause shall also include Contractor's employees, agents or Subcontractors. 
5.10 HAZARDOUS MATERIALS
“Right to know” legislation requires the Department of Labor and Industries to establish a program to make employers and employees more aware of hazardous substances in their work environment.  Implementing Chapter 296-839 WAC requires that all manufacturers and distributors of hazardous substances, including any of the items listed in this Contract, must include a complete material safety data sheet (MSDS) for each hazardous material.  Additionally, each container of hazardous materials must be appropriately labeled with:

1. The identity of the hazardous material,

2. Appropriate hazard warnings, and

3. Name and address of the chemical manufacturer, importer, or other responsible party

Labor and Industries may levy appropriate fines for noncompliance and agencies may withhold payment-pending receipt of a legible copy of MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to “carcinogenic ingredients” and “routes of entry” of the product(s) in question.
6 PAYMENT
6.1 ADVANCE PAYMENT PROHIBITED
No advance payment shall be made for the Products and Services furnished by Contractor pursuant to this Contract. 
Notwithstanding the above, maintenance payments, if any, may be made on a quarterly basis at the beginning of each quarter.

6.2 IDENTIFICATION 
All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written materials associated with this Contract shall be identified by the Contract number and the applicable Purchaser’s order number.  Packing lists shall be enclosed with each shipment and clearly identify all contents and any backorders.
6.3 PAYMENT, INVOICING AND DISCOUNTS
Payment is the sole responsibility of, and will be made by, the Purchaser. 

Contractor shall provide a properly completed invoice to Purchaser.  All invoices are to be delivered to the address indicated in the purchase order. 

Each invoice shall be identified by the associated Contract Number; the Contractor’s Statewide Vendor registration number assigned by Washington State Office of Financial Management (OFM), the applicable Purchaser’s order number, and shall be in U.S. dollars.  Invoices shall be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the Solicitation.  Hard copy credit memos are to be issued when the state has been overcharged.

Invoices for payment will accurately reflect all discounts due the Purchaser.  Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the Purchaser.  If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.

Under Chapter 39.76 RCW , if Purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.  If the Contractor fails to make timely payment(s) or issuance of credit memos, the Purchaser may impose a 1% per month on the amount overdue.

Payment for materials, supplies and/or equipment received and for services rendered shall be made by Purchaser and be redeemable in U.S. dollars.  Unless otherwise specified, the Purchaser’s sole responsibility shall be to issue this payment.  Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.
6.4 TAXES, FEES AND LICENSES 
Taxes:

Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance.  Unless otherwise indicated, the Purchaser agrees to pay State of Washington taxes on all applicable materials, supplies, services and/or equipment purchased.  No charge by the Contractor shall be made for federal excise taxes and the Purchaser agrees to furnish Contractor with an exemption certificate where appropriate.
Collection of Retail Sales and Use Taxes:

In general, Contractors engaged in retail sales activities within the State of Washington are required to collect and remit sales tax to Department of Revenue (DOR).  In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the State of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the Contractor either directly or by an agent or other representative:

1. Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;

2. Maintains an in-state inventory or stock of goods for sale;

3. Regularly solicits orders from Purchasers located within the State of Washington via sales representatives entering the State of Washington;

4. Sends other staff into the State of Washington (e.g. product safety engineers, etc.) to interact with Purchasers in an attempt to establish or maintain market(s); or

5. Other factors identified in WAC 458-20. 
Department of Revenue Registration for Out-of-State Contractors:

Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue.  Refer to WAC 458-20-193, and call the Department of Revenue at 800-647-7706 for additional information.  When out-of-state Contractors are not required to collect and remit “use tax,” Purchasers located in the State of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.
Fees/Licenses:

After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance.  It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.
Customs/Brokerage Fees:

Contractor shall take all necessary actions, including, but not limited to, paying all customs, duties, brokerage, and/or import fees, to ensure that materials, supplies, and/or equipment purchased under the Contract are expedited through customs.  Failure to do so may subject Contractor to liquidated damages as identified herein and/or to other remedies available by law or Contract.  Neither the Purchasing Activity nor the Purchaser will incur additional costs related to Contractor’s payment of such fees.

Taxes on Invoice:

Contractor shall calculate and enter the appropriate Washington State and local sales tax on all invoices.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.
6.5 MINORITY AND WOMEN’S BUSINESS ENTERPRISE (MWBE) PARTICIPATION 

With each invoice for payment and within thirty (30) days of Purchasers request, Contractor shall provide Purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.

6.6 OVERPAYMENTS TO CONTRACTOR 
Contractor shall refund to Purchaser the full amount of any erroneous payment or overpayment under this Contract within thirty (30) days’ written notice. If Contractor fails to make timely refund, Purchaser may charge Contractor one percent (1%) per month on the amount due, until paid in full. 

6.7 AUDITS
The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for contract termination.
7 QUALITY ASSURANCE 
7.1 RIGHT OF INSPECTION 
Contractor shall provide right of access to its facilities to Purchasing Activity, or any of Purchasing Activity’s officers, or to any other authorized agent or official of the state of Washington or the federal government, at all reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance under this Contract.
7.2 CONTRACTOR COMMITMENTS, WARRANTIES AND REPRESENTATIONS
Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes:  (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its Response or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its Response or used to effect the sale to Purchaser..
7.3 MANUFACTURER AUTHORIZED WARRANTY REPAIR PROOF OF CERTIFICATION/AUTHORIZATION 
Contractor shall also provide documentation demonstrating the qualification of each facility to perform service and repairs including at least the following:

A letter signed by an authorized representative of the manufacturer certifying that each facility listed is an authorized service and repair facility for materials, supplies, or equipment; and

Manufacturer authorized service must be available in to any geographic area covered in this solicitation

7.4 WARRANTIES 
Items delivered under this contract will be accompanied by a copy of the warranty.  Unless otherwise specified, full parts and labor warranty period shall be for a minimum period of one (1) year after receipt of materials or equipment by the Purchaser.  All materials or equipment provided shall be new, unused, of the latest model or design and of recent manufacture.
Equipment Service Life
All equipment covered by these specifications and any resultant contracts shall have a minimum service life of ten (10) years from date of delivery to the purchaser.  The supplier shall guarantee replacement parts availability from the supplier and/or authorized distributor for this service life period.

Equipment & Parts Warranty
The supplier shall guarantee repair or replacement of any equipment or part thereof that fails in operation during normal and proper use within one (1) year from date of purchaser’s receipt due to defects in design, material or workmanship, consummation of final acceptance and payment notwithstanding.  These replacements shall be of no cost to the purchaser.  The cost of installation of these replacements, including shipping and delivery, shall be borne by the supplier for the period of warranty.

Any equipment or part replaced under the provisions of this warranty becomes the property of the supplier.  If the supplier desires the defective equipment or part returned, the supplier shall pay all transportation charges for the return.  If the supplier does not specifically request return of such replaced parts within thirty (30) days from date of replacement, the equipment or parts become the property of the purchaser.

Replacement parts shall be regularly stocked by the supplier and/or authorized distributor.  Delay in purchaser’s receipt of replacement parts shall not exceed ten (10) consecutive days from supplier or distributor’s receipt of order.

The supplier shall supply the purchaser, free of charge for the service life of the equipment, with all data, drawings and specifications of modifications, plans or experiments by which the equipment may be improved or modernized.

7.5 COST OF REMEDY 
Cost of Remedying Defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials or equipment will be charged against the Contractor.

8 INFORMATION AND COMMUNICATIONS
8.1 ADVERTISING 
Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from the Contract Administrator.

8.2 RETENTION OF RECORDS
The Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract.  Contractor shall retain such records for a period of six (6) years following the date of final payment.  At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by the Purchasing Activity, personnel duly authorized by the Purchasing Activity, the Washington State Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.
8.3 PROPRIETARY OR CONFIDENTIAL INFORMATION

To the extent consistent with Chapter 42.56 RCW, the Public Disclosure Act, the Purchasing Activity shall maintain the confidentiality of Contractor’s information marked confidential or proprietary. If a request is made to view Contractor’s proprietary information, the Purchasing Activity will notify Contractor of the request and of the date that the records will be released to the requester unless Contractor obtains a court order enjoining that disclosure. If Contractor fails to obtain the court order enjoining disclosure, the Purchasing Activity will release the requested information on the date specified.

The State’s sole responsibility shall be limited to maintaining the above data in a secure area and to notify Contractor of any request(s) for disclosure for so long as the Purchasing Activity retains Contractor’s information in the Purchasing Activity records. Failure to so label such materials or failure to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by Contractor of any claim that such materials are exempt from disclosure.
8.4 NON-ENDORSEMENT AND PUBLICITY 
Neither the Purchasing Activity nor the Purchasers are endorsing the Contractor’s Products or Services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to the Purchasing Activity, any Purchaser or the state of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of the Purchasing Activity.
8.5 OWNERSHIP/RIGHTS IN DATA 
Purchaser and Contractor agree that all data and work products (collectively called “Work Product”) produced pursuant to this Contract shall be considered work made for hire under the U.S. Copyright Act, 17 U.S.C. §101 et seq, and shall be owned by Purchaser. Contractor is hereby commissioned to create the Work Product. Work Product includes, but is not limited to, discoveries, formulae, ideas, improvements, inventions, methods, models, processes, techniques, findings, conclusions, recommendations, reports, designs, plans, diagrams, drawings, Software, databases, documents, pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or sound reproductions, to the extent provided by law. Ownership includes the right to copyright, patent, register and the ability to transfer these rights and all information used to formulate such Work Product.

If for any reason the Work Product would not be considered a work made for hire under applicable law, Contractor assigns and transfers to Purchaser the entire right, title and interest in and to all rights in the Work Product and any registrations and copyright applications relating thereto and any renewals and extensions thereof.

Contractor shall execute all documents and perform such other proper acts as Purchaser may deem necessary to secure for Purchaser the rights pursuant to this section.

Contractor shall not use or in any manner disseminate any Work Product to any third party, or represent in any way Contractor ownership in any Work Product, without the prior written permission of Purchaser. Contractor shall take all reasonable steps necessary to ensure that its agents, employees, or Subcontractors shall not copy or disclose, transmit or perform any Work Product or any portion thereof, in any form, to any third party.

Material that is delivered under this Contract, but that does not originate there from (“Preexisting Material”), shall be transferred to Purchaser with a nonexclusive, royalty-free, irrevocable license to publish, translate, reproduce, deliver, perform, display, and dispose of such Preexisting Material, and to authorize others to do so except that such license shall be limited to the extent to which Contractor has a right to grant such a license. Contractor shall exert all reasonable effort to advise Purchaser at the time of delivery of Preexisting Material furnished under this Contract, of all known or potential infringements of publicity, privacy or of intellectual property contained therein and of any portion of such document which was not produced in the performance of this Contract. Contractor agrees to obtain, at its own expense, express written consent of the copyright holder for the inclusion of Preexisting Material. Purchaser shall receive prompt written notice of each notice or claim of copyright infringement or infringement of other intellectual property right worldwide received by Contractor with respect to any Preexisting Material delivered under this Contract. Purchaser shall have the right to modify or remove any restrictive markings placed upon the Preexisting Material by Contractor.
8.6 PROTECTION OF CONFIDENTIAL AND PERSONAL INFORMATION 
Contractor acknowledges that some of the material and information that may come into its possession or knowledge in connection with this Contract or its performance may consist of information that is exempt from disclosure to the public or other unauthorized persons under either Chapter 42.56 RCW or other state or federal statutes (“Confidential Information”). Confidential Information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card information, driver’s license numbers, medical data, law enforcement records, agency source code or object code, agency security data, or information identifiable to an individual that relates to any of these types of information. Contractor agrees to hold Confidential Information in strictest confidence and not to make use of Confidential Information for any purpose other than the performance of this Contract, to release it only to authorized employees or Subcontractors requiring such information for the purposes of carrying out this Contract, and not to release, divulge, publish, transfer, sell, disclose, or otherwise make the information known to any other party without Purchaser’s express written consent or as provided by law. Contractor agrees to release such information or material only to employees or Subcontractors who have signed a nondisclosure agreement, the terms of which have been previously approved by Purchaser. Contractor agrees to implement physical, electronic, and managerial safeguards to prevent unauthorized access to Confidential Information. 

“Personal information” including, but not limited to, “Protected Health Information” (PHI) under Health Insurance Portability And Accountability Act (HIPAA), individuals’ names, addresses, phone numbers, birth dates, and social security numbers collected, used, or acquired in connection with this Contract shall be protected against unauthorized use, disclosure, modification or loss.  

HIPAA establishes national minimum standards for the use and disclosure of certain health information.  The Contractor must comply with all HIPAA requirements and rules when determined applicable by the Purchaser.  If Purchaser determines that (1) Purchaser is a “covered entity” under HIPAA, and that (2) Contractor will perform “business associate” services and activities covered under HIPAA, then at Purchaser’s request, Contractor agrees to execute Purchaser’s business associate Contract in compliance with HIPAA.

Contractor shall ensure its directors, officers, employees, Subcontractors or agents use personal information solely for the purposes of accomplishing the services set forth herein.  Contractor and its Subcontractors agree not to release, divulge, publish, transfer, sell or otherwise make known to unauthorized persons personal information without the express written consent of the Agency or as otherwise required by law.

Any breach of this provision may result in termination of the Contract and demand for return of all personal information.  The Contractor agrees to indemnify and hold harmless the State of Washington and the Purchaser for any damages related to both: (1) the Contractor’s unauthorized use of personal information and (2) the unauthorized use of personal information by unauthorized persons as a result of Contractor’s failure to sufficiently protect against unauthorized use, disclosure, modification, or loss.
Contractor shall maintain a log documenting the following:  the Confidential Information received in the performance of this Contract; the purpose(s) for which the Confidential Information was received; who received, maintained and used the Confidential Information; and the final disposition of the Confidential Information. Contractor’s records shall be subject to inspection, review or audit in accordance with Retention of Records.

Purchaser reserves the right to monitor, audit, or investigate the use of Confidential Information collected, used, or acquired by Contractor through this Contract. The monitoring, auditing, or investigating may include, but is not limited to, salting databases.

Violation of this section by Contractor or its Subcontractors may result in termination of this Contract and demand for return of all Confidential Information, monetary damages, or penalties.

Immediately upon expiration or termination of this Contract, Contractor shall, at Purchaser’s option:  (i) certify to Purchaser that Contractor has destroyed all Confidential Information; or (ii) return all Confidential Information to Purchaser; or (iii) take whatever other steps Purchaser requires of Contractor to protect Purchaser’s Confidential Information.
9 GENERAL PROVISIONS
9.1 GOVERNING LAW/VENUE 
This Contract shall be construed and interpreted in accordance with the laws of the State of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.

9.2 SEVERABILITY
Severability:  If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.
9.3 SURVIVORSHIP 
All transactions executed for Products and Services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, Prices and Price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. In addition, the terms of the sections titled Overpayments to Contractor; Ownership/Rights in Data; Contractor’s Commitments, Warranties and Representations; Protection of Purchaser’s Confidential Information; Section Headings, Incorporated Documents and Order of Precedence; Publicity; Retention of Records; Patent and Copyright Indemnification; Contractor’s Proprietary Information; Disputes; and Limitation of Liability shall survive the termination of this Contract.
9.4 INDEPENDENT STATUS OF CONTRACTOR
In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint venturers, or associates of one another. The parties intend that an independent contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.

9.5 GIFTS AND GRATUITIES 
Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 43.19.1937 , RCW 43.19.1939,  RCW 42.52.150,  RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or contract activities.  

Under RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.

9.6 IMMUNITY AND HOLD HARMLESS 
To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless State, agencies of State and all officials, agents and employees of State, from and against all claims for injuries, death or damage to property arising out of or resulting from the performance of the contract. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractors’ agents, employees, representatives, or any subcontractor or its employees.

Contractor expressly agrees to indemnify, defend, and hold harmless the State for any claim arising out of or incident to Contractor's or any subcontractor's performance or failure to perform the contract. Contractor shall be required to indemnify, defend, and hold harmless the State only to the extent claim is caused in whole or in part by negligent acts or omissions of Contractor.

Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless State and its agencies, officials, agents or employees.
9.7 PERSONAL LIABILITY 
It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.

9.8 INSURANCE
General Requirements:

Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the Contract.  Upon request, Contractor shall furnish evidence in the form of a certificate of insurance satisfactory to the State of Washington that insurance, in the following kinds and minimum amounts, has been secured.  Failure to provide proof of insurance, as required, will result in Contract cancellation.

Contractor shall include all Subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each Subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of Subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.

All insurance provided in compliance with this Contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the state.

Specific Requirements:

Employers Liability (Stop Gap):  The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The State of Washington will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this Contract.

Commercial General Liability Insurance:  The Contractor shall at all times during the term of this Contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this Contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.

The insurance shall also cover bodily injury, including disease, illness and death, and property damage arising out of the Contractor’s premises/operations, independent Contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business Contract), and contain separation of insured’s (cross liability) conditions.

Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by general liability or umbrella insurance.
The limits of liability insurance shall not be less than as follows:
	General Aggregate Limits (other than products-completed operations)
	$2,000,000

	Products-Completed Operations Aggregate
	$2,000,000

	Personal and Advertising Injury Aggregate
	$1,000,000

	Each Occurrence (applies to all of the above)
	$1,000,000

	Fire Damage Limit (per occurrence)
	$     50,000

	Medical Expense Limit (any one person)
	$      5,000


Business Auto Policy (BAP):

In the event that services delivered pursuant to this Contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease, and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, Subcontractor, or anyone employed by either.

Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.

Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.

Additional Insurance Provisions:

All above insurance policies shall include, but not be limited to, the following provisions:

Additional Insured:

The State of Washington and all authorized Purchasers shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.

Notice of Policy(ies) Cancellation/Non-renewal:

For insurers subject to Chapter 48.18 RCW (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the director of purchasing or designee forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this Contract.  Written notice shall include the affected Contract reference number.

Surplus Lines:

For insurers subject to Chapter 48.15 RCW (Surplus Lines) a written notice shall be given to the director of purchasing or designee twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this Contract.  Written notice shall include the affected Contract reference number.
Cancellation for Non-payment to Premium:

If cancellation on any policy is due to non-payment of premium, a written notice shall be given the director of purchasing or designee ten (10) calendar days prior to cancellation.  Written notice shall include the affected Contract reference number.

Identification:

Policy(ies) and Certificates of Insurance shall include the affected Contract reference number.

Insurance Carrier Rating:

The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the Contract and evidence of insurance before Contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with Chapter 48.15 RCW and Chapter 284-15 WAC .

Excess Coverage:

The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.

Limit Adjustments:

The state reserves the right to increase or decrease limits as appropriate.

9.9 INDUSTRIAL INSURANCE COVERAGE 
The Contractor shall comply with the provisions of Title 51 RCW Industrial Insurance.  If the Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, the Purchasing Activity may terminate this Contract.  This provision does not waive any of the Washington State Department of Labor and Industries (L&I) rights to collect from the Contractor.
9.10 NONDISCRIMINATION
During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.

9.11 OSHA AND WISHA REQUIREMENTS
Contractor agrees to comply with conditions of the Federal Occupational Safety and Health Administration (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act (WISHA) and the standards and regulations issued there under, and certifies that all items furnished and purchased will conform to and comply with said laws, standards and regulations.  Contractor further agrees to indemnify and hold harmless Purchasing Activity and Purchaser from all damages assessed against Purchaser as a result of Contractor’s failure to comply with those laws, standards and regulations, and for the failure of the items furnished under the Contract to so comply.

9.12 ANTITRUST 
The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the Purchaser.  Therefore, the Contractor hereby assigns to the State of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.

9.13 WAIVER
Failure or delay of the Purchasing Activity or Purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or the Purchasing Activity’s or Purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of the Purchasing Activity or Purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by the Purchasing Activity or Purchaser of any existing or future right and/or remedy available by law.

10 DISPUTES AND REMEDIES
10.1 PROBLEM RESOLUTION AND DISPUTES 
Problems arising out of the performance of this Contract shall be resolved in a timely manner at the lowest possible level with authority to resolve such problem.  If a problem persists and cannot be resolved, it may be escalated within each organization. 

In the event a bona fide dispute concerning a question of fact arises between the Purchasing Activity or the Purchaser and Contractor and it cannot be resolved between the parties through the normal problem escalation processes, either party may initiate the dispute resolution procedure provided herein.  The dispute shall be handled by a Dispute Resolution Panel in the following manner. Each party to this Contract shall appoint one member to the Panel. These two appointed members shall jointly appoint an additional member. The Dispute Resolution Panel shall review the facts, Contract terms and applicable statutes and rules and make a determination of the dispute as quickly as reasonably possible. The determination of the Dispute Resolution Panel shall be final and binding on the parties hereto. Purchasing Activity and/or Purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.
In the event a bona fide dispute concerning a question of fact arises between Purchasing Activity or the Purchaser and Contractor and it cannot be resolved between the parties through the normal escalation processes, either party may initiate the dispute resolution procedure provided herein.

The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party. The responding party shall respond in writing within three (3) Business Days. The initiating party shall have three (3) Business Days to review the response. If after this review a resolution cannot be reached, both parties shall have three (3) Business Days to negotiate in good faith to resolve the dispute.

If the dispute cannot be resolved after three (3) Business Days, a Dispute Resolution Panel may be requested in writing by either party who shall also identify the first panel member. Within three (3) Business Days of receipt of the request, the other party will designate a panel member. Those two panel members will appoint a third individual to the Dispute Resolution Panel within the next three (3) Business Days.

The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional information as needed, and render a decision on the dispute in the shortest practical time.

Each party shall bear the cost for its panel member and share equally the cost of the third panel member.
Both parties agree to be bound by the determination of the Dispute Resolution Panel. 

Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a Dispute Resolution Panel whenever possible.
Purchasing Activity, the Purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.

If the subject of the dispute is the amount due and payable by Purchaser for materials, supplies, services and/or equipment being provided by Contractor, Contractor shall continue providing materials, supplies, services and/or equipment pending resolution of the dispute provided Purchaser pays Contractor the amount Purchaser, in good faith, believes is due and payable, and places in escrow the difference between such amount and the amount Contractor, in good faith, believes is due and payable.

10.2 ADMINISTRATIVE SUSPENSION
When it is in the best interest of the state, the Purchasing Activity may at any time, and without cause, suspend the Contract or any portion thereof for a period of not more than thirty (30) calendar days per event by written notice from the Contract Administrator to the Contractor’s Representative.  Contractor shall resume performance on the next business day following the 30th day of suspension unless an earlier resumption date is specified in the notice of suspension.  If no resumption date was specified in the notice of suspension, the Contractor can be demanded and required to resume performance within the 30 day suspension period by the Contract Administrator providing the Contractor’s Representative with written notice of such demand.

10.3 FORCE MAJEURE
The term “force majeure” means an occurrence that causes a delay that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.

Exceptions:  Except for payment of sums due, neither party shall be liable to the other or deemed in breach under this Contract if, and to the extent that, such party's performance of this Contract is prevented by reason of force majeure.

Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall likewise be provided.  So far as consistent with the Rights Reserved below, the time of completion shall be extended by Contract amendment for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this Contract.

Rights Reserved:  The Purchasing Activity reserves the right to authorize an amendment to this Contract, terminate the Contract, and/or purchase materials, supplies, equipment and/or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the State.

10.4 ALTERNATIVE DISPUTE RESOLUTION FEES AND COSTS
In the event that the parties engage in arbitration, mediation or any other alternative dispute resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.

10.5 NON-EXCLUSIVE REMEDIES 
The remedies provided for in this Contract shall not be exclusive but are in addition to all other remedies available under law.

10.6 LIMITATION OF LIABILITY
The parties agree that neither Contractor, Purchasing Activity nor Purchaser shall be liable to each other, regardless of the form of action, for consequential, incidental, indirect, or special damages except a claim related to bodily injury or death, or a claim or demand based on patent, copyright, or other intellectual property right infringement, in which case liability shall be as set forth elsewhere in this Contract. This section does not modify any sections regarding liquidated damages or any other conditions as are elsewhere agreed to herein between the parties. The damages specified in the sections titled Termination for Default and Retention of Records are not consequential, incidental, indirect, or special damages as that term is used in this section.

Neither the Contractor, the Purchasing Activity nor Purchaser shall be liable for damages arising from causes beyond the reasonable control and without the fault or negligence of the Contractor, the Purchasing Activity or Purchaser. Such causes may include, but are not restricted to, acts of God or of the public enemy, acts of a governmental body other than the Purchasing Activity or the Purchaser acting in either its sovereign or contractual capacity, war, explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the delays must be beyond the reasonable control and without fault or negligence of the Contractor, the Purchasing Activity or the Purchaser, or their respective Subcontractors.

If delays are caused by a Subcontractor without its fault or negligence, Contractor shall not be liable for damages for such delays, unless the Services to be performed were obtainable on comparable terms from other sources in sufficient time to permit Contractor to meet its required performance schedule.

Neither party shall be liable for personal injury to the other party or damage to the other party’s property except personal injury or damage to property proximately caused by such party’s respective fault or negligence.
10.7 FEDERAL FUNDING
In the event that a federally funded acquisition results from this procurement, the contractor may be required to provide additional information (free of charge) at the request of the Purchasing Activity or purchaser:  Further, the contractor may be subject to those federal requirements specific to the commodity. 

10.8 FEDERAL RESTRICTIONS ON LOBBYING 

Contractor certifies that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

10.9 FEDERAL DEBARMENT AND SUSPENSION
The contractor certifies, that neither it nor its “principals” (as defined in 49 CFR. 29.105 (p) ) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.
11 CONTRACT TERMINATION
11.1 MATERIAL BREACH
A Contractor may be Terminated for Cause by the Purchasing Activity, at the sole discretion of the Contract Administrator, for failing to perform a contractual requirement or for a material breach of any term or condition.  Material breach of a term or condition of the Contract may include but is not limited to:

1. Contractor failure to perform services or deliver materials, supplies, or equipment by the date required or by an alternate date as mutually agreed in a written amendment to the Contract; 

2. Contractor failure to carry out any warranty or fails to perform or comply with any mandatory provision of the contract; 

3. Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; 

4. Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors that endangers the Contractor’s proper performance hereunder; 

5. Appointment of any receiver, trustee, or similar official for Contractor or any of the Contractor’s property and such appointment endangers the Contractor’s proper performance hereunder; 

6. A determination that the Contractor is in violation of federal, state, or local laws or regulations and that such determination renders the Contractor unable to perform any aspect of the Contract.

11.2 OPPORTUNITY TO CURE: 
In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the Purchasing Activity may issue a written cure notice.  The Contractor may have a period of time in which to cure.  The Purchasing Activity is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely within the discretion of the Purchasing Activity. Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages, or otherwise affects any other remedies available against Contractor under the Contract or by law.

If the breach remains after Contractor has been provided the opportunity to cure, the Purchasing Activity may do any one or more of the following:

1. Exercise any remedy provided by law;

2. Terminate this Contract and any related Contracts or portions thereof;

3. Procure replacements and impose damages as set forth elsewhere in this Contract;

4. Impose actual or liquidated damages;

5. Suspend or bar Contractor from receiving future Solicitations or other opportunities;

6. Require Contractor to reimburse the state for any loss or additional expense incurred as a result of default or failure to satisfactorily perform the terms of the Contract.

11.3 TERMINATION FOR CAUSE
In the event the Contract Administrator, in its sole discretion, determines that the Contractor has failed to comply with the conditions of this Contract in a timely manner or is in material breach, the Contract Administrator has the right to suspend or terminate this Contract, in part or in whole. The Contract Administrator shall notify the Contractor in writing of the need to take corrective action. If corrective action is not taken within thirty (30) calendar days or as otherwise specified by the Contract Administrator, or if such corrective action is deemed by the Contract Administrator to be insufficient, the Contract may be terminated. The Contract Administrator reserves the right to suspend all or part of the Contract, withhold further payments, or prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged breach and pending corrective action by the Contractor or a decision by the Contract Administrator to terminate the Contract. 

In the event of termination, the Purchasing Activity shall have the right to procure for all Purchasers any replacement materials, supplies, services and/or equipment that are the subject of this Contract on the open market.  In addition, the Contractor shall be liable for damages as authorized by law including, but not limited to, any price difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.

If it is determined that: (1) the Contractor was not in material breach; or (2) failure to perform was outside of Contractor's or its Subcontractor’s control, fault or negligence, the termination shall be deemed to be a "Termination for Convenience". The rights and remedies of the Purchasing Activity and/or the Purchaser provided in this Contract are not exclusive and are in addition to any other rights and remedies provided by law. 
11.4 TERMINATION FOR CONVENIENCE 
Except as otherwise provided in this Contract, the Purchasing Activity, at the sole discretion of the Contract Administrator, may terminate this Contract, in whole or in part by giving thirty (30) calendar days or other appropriate time period written notice beginning on the second day after mailing to the Contractor.  If this Contract is so terminated, Purchasers shall be liable only for payment required under this Contract for properly authorized services rendered, or materials, supplies and/or equipment delivered to and Accepted by the Purchaser prior to the effective date of Contract termination.  Neither the Purchasing Activity nor the Purchaser shall have any other obligation whatsoever to the Contractor for such termination.  This Termination for Convenience clause may be invoked by the Purchasing Activity when it is in the best interest of the State of Washington.
11.5 TERMINATION FOR WITHDRAWAL OF AUTHORITY
In the event that the Purchasing Activity and/or Purchaser’s authority to perform any of its duties is withdrawn, reduced, or limited in any way after the commencement of this Contract and prior to normal completion, the Purchasing Activity may terminate this Contract, in whole or in part, by seven (7) calendar days or other appropriate time period written notice to Contractor. 

11.6 TERMINATION FOR NON-ALLOCATION OF FUNDS
If funds are not allocated to Purchaser(s) to continue this Contract in any future period, Purchasing Activity may terminate this Contract by seven (7) calendar days or other appropriate time period written notice to Contractor or work with Contractor to arrive at a mutually acceptable resolution of the situation. Purchaser will not be obligated to pay any further charges for materials, supplies, services and/or equipment including the net remainder of agreed to consecutive periodic payments remaining unpaid beyond the end of the then-current period. Purchasing Activity and/or Purchaser agrees to notify contractor in writing of such non-allocation at the earliest possible time. 

No penalty shall accrue to the Purchaser in the event this section shall be exercised.  This section shall not be construed to permit Purchasing Activity to terminate this Contract in order to acquire similar materials, supplies, services and/or equipment from a third party.

11.7 TERMINATION FOR CONFLICT OF INTEREST
Purchasing Activity may terminate this Contract by written notice to Contractor if it is determined, after due notice and examination, that any party to this Contract has violated  Chapter 42.52 RCW , Ethics in Public Service, or any other laws regarding ethics in public acquisitions and procurement and performance of contracts. In the event this Contract is so terminated, the Purchasing Activity and /or Purchaser shall be entitled to pursue the same remedies against Contractor as it could pursue in the event that the Contractor breaches this Contract.

11.8 TERMINATION BY MUTUAL AGREEMENT 
The Purchasing Activity and the Contractor may terminate this Contract in whole or in part, at any time, by mutual agreement.

11.9 TERMINATION PROCEDURE
In addition to the procedures set forth below, if the Purchasing Activity terminates this Contract, Contractor shall follow any procedures the Contract Administrator specifies in the termination notice.

Upon termination of this Contract and in addition to any other rights provided in this Contract, Contract Administrator may require the Contractor to deliver to the Purchaser any property specifically produced or acquired for the performance of such part of this contract as has been terminated. The provisions of the "Treatment of Assets" clause shall apply in such property transfer.

The Purchaser shall pay to the Contractor the agreed upon price, if separately stated, for completed work and service(s) Accepted by the Purchaser, and the amount agreed upon by the Contractor and the Purchaser for (i) completed materials, supplies, services rendered and/or equipment for which no separate price is stated, (ii) partially completed materials, supplies, services rendered and/or equipment, (iii) other materials, supplies, services rendered and/or equipment which are Accepted by the Purchaser, and (iv) the protection and preservation of property, unless the termination is for cause, in which case the Purchasing Activity and the Purchaser shall determine the extent of the liability of the Purchaser. Failure to agree with such determination shall be a dispute within the meaning of the "Disputes" clause of this contract. The Purchaser may withhold from any amounts due the Contractor such sum as the Contract Administrator and Purchaser determine to be necessary to protect the Purchaser against potential loss or liability.

The rights and remedies of the Purchasing Activity and/or the Purchaser provided in this section shall not be exclusive and are in addition to any other rights and remedies provided by law or under this contract.

After receipt of a termination notice, and except as otherwise expressly directed in writing by the Contract Administrator, the Contractor shall:

1. Stop all work, order fulfillment, shipments, and deliveries under the Contract on the date, and to the extent specified, in the notice;

2. Place no further orders or subcontracts for materials, services, supplies, equipment and/or facilities in relation to the Contract except as is necessary to complete or fulfill such portion of the Contract that is not terminated; 

3. Complete or fulfill such portion of the Contract that is not terminated in compliance with all contractual requirements;

4. Assign to the Purchaser, in the manner, at the times, and to the extent directed by the Contract Administrator on behalf of the Purchaser, all of the rights, title, and interest of the Contractor under the orders and subcontracts so terminated, in which case the Purchaser has the right, at its discretion, to settle or pay any or all claims arising out of the termination of such orders and subcontracts.

5. Settle all outstanding liabilities and all claims arising out of such termination of orders and subcontracts, with the approval or ratification of the Contract Administrator and/or the Purchaser to the extent Contract Administrator and/or the Purchaser may require, which approval or ratification shall be final for all the purposes of this clause;

6. Transfer title to the Purchaser and deliver in the manner, at the times, and to the extent directed by the Contract Administrator on behalf of the Purchaser any property which, if the contract had been completed, would have been required to be furnished to the Purchaser;

7. Take such action as may be necessary, or as the Contract Administrator and/or the Purchaser may direct, for the protection and preservation of the property related to this contract which is in the possession of the Contractor and in which the Purchasing Activity and/or the Purchaser has or may acquire an interest. 

12 CONTRACT EXECUTION
12.1 PARTIES
This Contract (“Contract”) is entered into by and between the state of Washington, acting by and through the Department of General Administration, Office of State Procurement, an agency of Washington State government (“Purchasing Activity” or “State”) located at 1500 Jefferson St SE, Olympia, WA 98501, and [Contractor] a [corporation/sole proprietor or other business form] licensed to conduct business in the state of Washington (“Contractor”), located at [Contractor address] for the purpose of providing Police Radar, Lidar Parts and Accessories.
12.2 ENTIRE AGREEMENT
This Contract document and all subsequently issued amendments comprise the entire agreement between the Purchasing Activity and the Contractor.  No other statements or representations, written or oral, shall be deemed a part of the Contract. 

This Contract sets forth the entire agreement between the parties with respect to the subject matter hereof and except as provided in the section titled Contractor Commitments, Warranties and Representations, understandings, agreements, representations, or warranties not contained in this Contract or a written amendment hereto shall not be binding on either party. Except as provided herein, no alteration of any of the terms, conditions, delivery, Price, quality, or Specifications of this Contract will be effective without the written consent of both parties.

12.3 ORDER OF PRECEDENCE, INCORPORATED DOCUMENTS, CONFLICT AND CONFORMITY
Incorporated Documents:

Each of the documents listed below is, by this reference, incorporated into this Contract as though fully set forth herein. 

1. The Purchasing Activity’s Solicitation document 01611 with all attachments and appendices, and all amendments thereto

2. Contractor’s response to the Solicitation 01611 dated [date]; 
3. Award Letter.
The terms and conditions contained on Purchaser’s Order Documents, if used; and

All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to Purchaser and used to affect the sale of the Product to the Purchaser.

Order of Precedence

In the event of a conflict in such terms, or between the terms and any applicable statute or rule, the inconsistency shall be resolved by giving precedence in the following order:

1. Applicable Federal and State of Washington statutes and regulations

2. Mutually agreed written amendments to this Contract
3. This Contract, Number 01611
4. The Purchasing Activity’s Solicitation document with all attachments and appendices, and all amendments thereto

5. Contractor’s response to the Solicitation

6. Any other provision, term, or materials incorporated into the Contract by reference.

Conflict:  To the extent possible, the terms of this Contract shall be read consistently.  

Conformity:  If any provision of this Contract violates any Federal or State of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.

12.4 LEGAL NOTICES  
Any notice or demand or other communication required or permitted to be given under this Contract or applicable law (except notice of malfunctioning Equipment) shall be effective only if it is in writing and signed by the applicable party, properly addressed, and either delivered in person, or by a recognized courier service, or deposited with the United States Postal Service as first-class mail, postage prepaid certified mail, return receipt requested, via facsimile or by electronic mail, to the parties at the addresses and fax numbers, e-mail addresses provided in this section. For purposes of complying with any provision in this Contract or applicable law that requires a “writing,” such communication, when digitally signed with a Washington State Licensed Certificate, shall be considered to be “in writing” or “written” to an extent no less than if it were in paper form.
	To Contractor at:
	To Purchasing Activity at:

	[Contractor]
	State of Washington

Department of General Administration

Office of State Procurement

	Attn: 

[Contractor's Representative]
	Attn:  

Chief Procurement Officer

	[Contractor address]
	1500 Jefferson Street SE

	
	Olympia, WA 98501

	
	

	Phone:  
	Phone: 360-902-7317 

	Fax:     
	Fax:     360-586-2426

	E-mail:   
	E-mail:   Steve.jenkins@ga.wa.gov 


Notices shall be effective upon receipt or four (4) Business Days after mailing, whichever is earlier. The notice address as provided herein may be changed by written notice given as provided above.

In the event that a subpoena or other legal process commenced by a third party in any way concerning the Equipment or Services provided pursuant to this Contract is served upon Contractor or Purchasing Activity, such party agrees to notify the other party in the most expeditious fashion possible following receipt of such subpoena or other legal process. Contractor and Purchasing Activity further agree to cooperate with the other party in any lawful effort by the other party to contest the legal validity of such subpoena or other legal process commenced by a third party.

12.5 LIENS, CLAIMS AND ENCUMBRANCES

All materials, equipment, supplies and/or services shall be free of all liens, claims, or encumbrances of any kind, and if the Purchasing Activity or the Purchaser requests, a formal release of same shall be delivered to the respective requestor.

12.6 AUTHORITY TO BIND
The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.
12.7 COUNTERPARTS
This Contract may be executed in counterparts or in duplicate originals. Each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.
SIGNATURES

In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.

	Approved
	
	Approved

	State of Washington

Department of General Administration

Office of State Procurement
	
	[Contractor]

	
	
	

	Signature
	
	Signature

	
	
	

	Print or Type Name                                   Date
	
	Print or Type Name                                    Date

	Title
	
	Title 


This Contract is effective this _____day of ______________, 2011.

Office of State Procurement 

Unit Manager Approval

	

	Signature



	Print or Type Name                                   Date


APPENDIX A     PROTEST PROCEDURE

PROTEST PRIOR TO AWARD:

PROTEST PRIOR TO AWARD CRITERIA:

Protests prior to Award will be considered only if the protest concerns:

1. the bid of another Bidder,

2. the specifications or

3. the manner in which the solicitation process has been conducted.

INITIATING THE PROTEST PROCESS:

The protesting Bidder must notify the State Procurement Coordinator in charge of the solicitation of his/her intent to file a protest as soon as possible after he/she becomes aware of the reason(s) for the protest.  The protest(s) must be received in writing by the State Procurement Coordinator not later than five (5) business days after the Bidder’s notification to the State Procurement Coordinator of the intent to protest. 

If an Intent to Award is announced, any protest must be received in writing by the State Procurement Coordinator not later than five (5) business days after the announcement or as otherwise specified in the Solicitation document.

If a protest is not received within these time frames it will be untimely and the State Procurement Coordinator may proceed with the award without further obligation.


The Procurement Coordinator will consider all the facts available and issue a decision in writing within ten (10) business days after receipt of the protest, unless more time is needed.

If additional time is necessary the State Procurement Coordinator will notify the protesting Bidder and, where applicable, the Bidder(s) against whom the protest is made.

APPEAL OF PROTEST PRIOR TO AWARD DECISION:

The protesting Bidder or the Bidder against whom the protest is made has the right to appeal the decision of the State Procurement Coordinator to the GA Assistant Director in charge of the Office of State Procurement. 

The appeal must be received by the GA Assistant Director within five (5) business days after notification of the State Procurement Coordinator's decision. 

The GA Assistant Director will consider all of the facts available and issue a decision in writing within ten (10) business days after receipt of the appeal, unless more time is needed. The appealing Bidder will be notified if additional time is necessary.


Award of the contract will be postponed until after the GA Assistant Director has issued a decision unless an emergency exists necessitating the award of the contract as determined by the GA Assistant Director. 

The decision of the GA Assistant Director on the protest appeal is final.  The GA Assistant Director may issue further clarifications if determined necessary. 

PROTEST AFTER AWARD:

PROTEST AFTER AWARD CRITERIA:

Protests after Award will be considered only if the protest concerns:

1. A matter which arises after the Award or 

2. Could not reasonably have been known or discovered prior to Award.

INITIATING THE PROTEST PROCESS AFTER AWARD:

The protesting Bidder must notify both the State Procurement Coordinator in charge of the solicitation process and the Bidder that has received the Award that a protest of the Award is being made.  This notification must be made as soon as possible after the Notice of Award is issued by an immediate communication method such as telephone or e-mail.  The protesting Bidder must provide documentation demonstrating that they have notified the Bidder that has received the Award of their protest.

In addition to the above notification requirement, the written protest must be received by the GA Assistant Director in charge of the Office of State Procurement not later than five (5) business days after Notice of Award is issued by the Office of State Procurement.

The GA Assistant Director will:

Issue a decision on the protest within ten (10) business days after the protest was received, unless more time is needed.

The protesting Bidder and the Bidder who has received the Award shall be notified of any delay in issuing the GA Assistant Director’s decision if more time is needed.

The decision of the GA Assistant Director is final if the award is upheld.  The GA Assistant Director may subsequently issue further clarifications, if necessary.



If the GA Assistant Director finds that the protest should be upheld and the Award canceled, all Bidders, including the protesting Bidder and the Bidder who received the Award, will be notified of the intent to cancel the Award and the reasons therefore. 

AWARDED BIDDER APPEAL PROCESS

The Bidder who has received the Award has five (5) business days after receipt of notification of the intent to cancel the award in which to appeal the decision to the Director of General Administration.  Copies of the Bidder’s appeal must also be sent to the GA Assistant Director and the State Procurement Coordinator responsible for the solicitation. 

The Director of General Administration or designee will:

Issue a decision 

a. to both the appealing Bidder and the original protesting Bidder

b. within ten (10) business days after receipt of the appeal, unless more time is needed 

i. If more time is needed to issue a decision, all Bidders, including the appealing Bidder and the original protesting Bidder, will be notified.


DECISION FINAL

The appeal decision of the Director of General Administration is final.  The Director of General Administration may subsequently issue further clarifications if necessary,

APPEAL UPHELD AND CONTRACT AWARD UPHELD

If the Director of General Administration upholds the appeal and upholds the contract as awarded, the State Procurement Coordinator will notify all Bidders of the decision.  

APPEAL DENIED AND AWARD CANCELED

If the Director of General Administration upholds the decision of the GA Assistant Director the Office of State Procurement will proceed with cancellation of the award. 

If the award is cancelled, the Assistant director of GA may reject all bids, quotes or proposals pursuant to RCW 43.1911(4) and solicit new bids, quotes or proposals.

If the Assistant director of GA does not decide to reject all bids, an award will be made to the next lowest responsive and responsible Bidder.
PROTEST AND APPEALS – FORM AND SUBSTANCE

All protests and appeals must:

1. be in writing, 

2. signed by the protesting or appealing Bidder or an authorized agent

3. delivered within the time frame(s) outlined herein
4. addressed to that individual within the Office of State Procurement or General Administration assigned review responsibilities as specified above 

The protesting or appealing Bidder must:

1. state all facts and arguments on which the protesting or appealing Bidder is relying as the basis for its action

2. attach any relevant exhibits related, or referred to in the written protest or appeal

3. mail, fax or deliver copies of all protests, appeals, and exhibits to the Bidder or Bidders against whom the protest is made at the same time such protest, appeal, and exhibits are submitted to the Office of State Procurement or General Administration.
COMMUNICATION DURING PROTESTS AND APPEALS

All communications relative to a solicitation that is being protested or appealed must be coordinated through that person conducting the official review for the Office of State Procurement or General Administration

APPENDIX B     WSCA Standard Terms and Conditions
Western States Contracting Alliance

Standard Contract Terms and Conditions

PARTICIPANTS:  The Western States Contracting Alliance (herein WSCA) is a cooperative group contracting consortium for state government departments, institutions, agencies and political subdivisions (i.e., colleges, school districts, counties, cities, etc.,) for the states of Alaska, Arizona, California, Colorado, Hawaii, Idaho, Minnesota, Montana, Nevada, New Mexico, Oregon, South Dakota, Utah, Washington and Wyoming.  Other states and their political subdivisions are also eligible to participate in WSCA contracts.  Obligations under this contract are limited to those Participating States who have signed a Participating Addendum where contemplated by the solicitation.  Financial obligations of Participating States are limited to the orders placed by the departments or other state agencies and institutions having available funds.  Participating States incur no financial obligations on behalf of political subdivisions.  Unless otherwise specified in the solicitation, the resulting award(s) will be permissive.

QUALITY ESTIMATES:  WSCA does not guarantee to purchase any amount under the contract to be awarded.  Estimated quantities are for the purposes of submitting proposals only and are not to be construed as a guarantee to purchase any amount.

SPECIFICATIONS:  Any deviation from specifications must be clearly indicated by offeror, otherwise, it will be considered that the proposal is in strict compliance.  When BRAND NAMES or manufacturers’ numbers are stated in the specifications they are intended to establish a standard only and are not restrictive unless the IFB states “No substitute”.  Proposals will be considered on other makes, models or brands having comparable quality, style, workmanship and performance characteristics.  Alternate proposals offering lower quality or inferior performance will not be considered. 

ACCEPTANCE OR REJECTION OF PROPOSALS:  WSCA reserves the right to accept or reject any or all proposals or parts of proposals, and to waive informalities therein.

SAMPLES: Generally, when required, samples will be specifically requested in the Solicitation.  Samples, when required, are to be furnished free of charge.  Except for those samples destroyed or mutilated in testing, samples will be returned at offeror’s request, transportation collect.

CASH DISCOUNT TERMS: Offeror may quote a cash discount based upon early payment; however, discounts offered for less than 30 days will not be considered in making the award.  The date from which discount time is calculated shall be the date a correct invoice is received or receipt of shipment, whichever is later; except that if testing is performed, the date shall be the date of acceptance of the merchandise.

TAXES:  Proposal prices shall be exclusive of state sales and federal excise taxes.  Where the state government entities are not exempt from sales taxes on sales within their state, the contractor shall add the sales taxes on the billing invoice as a separate entry.

PATENTS, COPYRIGHTS, ETC.: The Contractor shall release, indemnify and hold the Buyer, its officers, agents and employees harmless from liability of any kind or nature, including the Contractor’s use of any copyrighted or uncopyrighted composition, secret process, patented or unpatented invention, article or appliance furnished or used in the performance of this contract.

AWARD: WSCA may award multiple contracts as the result of this solicitation.  Awards shall be made to the responsible offeror(s) whose proposal is determined to be the most advantageous to WSCA, taking into consideration price and the other evaluation factors set forth in the IFB.

NON-COLLUSION:   By signing the proposal the offeror certifies that the proposal submitted, has been arrived at independently and has been submitted without collusion with, and without any agreement, understanding or planned common course of action with, any other vendor of materials, supplies, equipment or services described in the Request for Proposal, designed to limit independent bidding or competition.

CANCELLATION:  Unless otherwise stated in the special terms and conditions, any contract entered into as a result of this bid may be canceled by either party upon 60 days notice, in writing, prior to the effective date of the cancellation.  Further, any Participating State may cancel its participation upon 30 days written notice, unless otherwise limited or stated in the special terms and conditions of this solicitation.  Cancellation may be in whole or in part.  Any cancellation under this provision shall not affect the rights and obligations attending orders outstanding at the time of cancellation, including any right of and Purchasing Entity to indemnification by the Contractor, rights of payment for goods/services delivered and accepted, and rights attending any warranty or default in performance in association with any order.  Cancellation of the contract due to Contractor default may be immediate.

DEFAULT AND REMEDIES: Any of the following events shall constitute cause for WSCA to declare Contractor in default of the contract: 1. Nonperformance of contractual requirements; 2. A material breach of any term or condition of this contract WSCA shall issue a written notice of default providing a period in which Contractor shall have an opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor’s liability for liquidated or other damages.  If the default remains, after Contractor has been provided the opportunity to cure, WSCA may do one or more of the following: 1.  Exercise any remedy provided by law; 2. Terminate this contract and any related contracts or portions thereof; 3. Impose liquidated damages; 4. Suspend contractor from receiving future proposal solicitations.

LAWS AND REGULATIONS: Any and all supplies, services and equipment offered and furnished shall comply fully with all applicable Federal and State laws and regulations.

CONFLICT OF TERMS: In the event of any conflict between these standard terms and conditions and any special terms and conditions contained in the Solicitation, the special terms and conditions shall govern.  

REPORTS:  The contractor shall submit quarterly reports to the WSCA Contract Administrator showing the quantities and dollar volume of purchases by each agency.

HOLD HARMLESS: The contractor shall release, protect, indemnify and hold WSCA and the respective states and their officers, agencies, employees, harmless from and against any damage, cost or liability, including reasonable attorney’s fees for any or all injuries to persons, property or claims for money damages arising from acts or omissions of the contractor, his employees or subcontractors or volunteers.

ORDER NUMBERS: Contract order and purchase order numbers shall be clearly shown on all acknowledgments, shipping labels, packing slips, invoices, and on all correspondence.

GOVERNING LAW:   This procurement and the resulting agreement shall be governed by and construed in accordance with the laws of the state sponsoring and administering the procurement.  The construction and effect of any Participating Addendum or order against the contract(s) shall be governed by and construed in accordance with the laws of the Participating Entity’s State.  Venue for any claim, dispute or action concerning an order placed against the contract(s) or the effect of a Participating Addendum shall be in the Purchasing Entity’s State.

DELIVERY: The prices offered shall be the delivered price to any Participating State agency or political subdivision.  All deliveries shall be F.O.B. destination with all transportation and handling charges paid by the contractor.  Responsibility and liability for loss or damage shall remain the Contractor until final inspection and acceptance when responsibility shall pass to the Buyer except as to latent defects, fraud and Contractor’s warranty obligations.  The minimum shipment amount will be found in the special terms and conditions.  Any order for less than the specified amount is to be shipped with the freight prepaid and added as a separate item on the invoice.  Any portion of an order to be shipped without transportation charges that is back ordered shall be shipped without charge. 

WARRANTY: As used herein “Buyer” refers to any Participating State agency or political subdivision.  The contractor acknowledges that the Uniform Commercial Code applies to this contract.  In general, the contractor warrants that: (a) the product will do what the salesperson said it would do, (b) the product will live up to all specific claims that the manufacturer makes in their advertisements, (c) the product will be suitable for the ordinary purposes for which such product is used, (d) the product will be suitable for any special purposes that the Buyer has relied on the contractor’s skill or judgment to consider.

AMENDMENTS: The terms of this contract shall not be waived, altered, modified, supplemented or amended in any manner whatsoever without prior written approval of the WSCA Contract Administrator.

ASSIGNMENT/SUBCONTRACT: Contractor shall not assign, sell, transfer, subcontract or sublet rights, or delegate responsibilities under this contract, in whole or in part, without the prior written approval of the WSCA Contract Administrator. 

NONDISCRIMINATION: The offeror agrees to abide by the provisions of Title VI and Title VII of the Civil Rights Act of 1964 (42 USC 2000e), which prohibit discrimination against any employee or applicant for employment, or any applicant or recipient of services, on the basis of race, religion, color, or national origin; and further agrees to abide by Executive Order No. 11246, as amended, which prohibits discrimination on basis of sex; 45 CFR 90 which prohibits discrimination on the basis of age, and Section 504 of the Rehabilitation Act of 1973, or the Americans with Disabilities Act of 1990 which prohibits discrimination on the basis of disabilities.  The offeror further agrees to furnish information and reports to requesting State(s), upon request, for the purpose of determining compliance with these statutes.  Offeror agrees to comply with each individual state’s certification requirements, if any, as stated in the special terms and conditions.  This contract may be canceled if the offeror fails to comply with the provisions of these laws and regulations.  The offeror must include this provision in very subcontract relating to purchases by the States to insure that subcontractors and vendors are bound by this provision. 

SEVERABILITY: If any provision of this contract is declared by a court to be illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be affected; and the rights and obligations of the parties shall be construed and enforced as if the contract did not contain the particular provision held to be invalid. 

INSPECTIONS: Goods furnished under this contract shall be subject to inspection and test by the Buyer at times and places determined by the Buyer.  If the Buyer finds goods furnished to be incomplete or in compliance with proposal specifications, the Buyer may reject the goods and require Contractor to either correct them without charge or deliver them at a reduced price, which is equitable under the circumstances.  If Contractor is unable or refuses to correct such goods within a time deemed reasonable by the Buyer, the Buyer may cancel the order in whole or in part.  Nothing in this paragraph shall adversely affect the Buyer’s rights including the rights and remedies associated with revocation of acceptance under the Uniform Commercial Code. 

FORCE MAJEURE: Neither party to this contract shall be held responsible for delay or default caused by fire, riot, acts of God and/or war which is beyond that party’s reasonable control.  WSCA may terminate this contract after determining such delay or default will reasonably prevent successful performance of the contract.

HAZARDOUS CHEMICAL INFORMATION: The contractor will provide one set of the appropriate material safety data sheet(s) and container label(s) upon delivery of a hazardous material to the user agency.  All safety data sheets and labels will be in accordance with each participating state’s requirements.

FIRM PRICE: Unless otherwise stated in the special terms and conditions, for the purpose of award, offers made in accordance with this solicitation must be good and firm for a period of ninety (90) days from the date of proposal opening.  Prices must remain firm for the full term of the contract.
EXTENSION OF PRICES: In the case of error in the extension of prices in the proposal, the unit prices will govern.

PROPOSAL PREPARATION COSTS: WSCA is not liable for any costs incurred by the offeror in proposal preparation.
CONFLICT OF INTEREST: The contractor certifies that it has not offered or given any gift or compensation prohibited by the state laws of any WSCA participants to any officer or employee of WSCA or participating states to secure favorable treatment with respect to being awarded this contract.

INDEPENDENT CONTRACTOR: The contractor shall be an independent contractor, and as such shall have no authorization, express or implied to bind WSCA or the respective states to any agreements, settlements, liability or understanding whatsoever, and agrees not to perform any acts as agent for WSCA or the states, except as expressly set forth herein.

POLITICAL SUBDIVISION PARTICIPATION: Participation under this contract by political subdivisions (i.e., colleges, school districts, counties, cites, etc.,) of the Participating States shall be voluntarily determined by the political subdivision.  The contractor agrees to supply the political subdivisions based upon the same terms, conditions and prices.

DEBARMENT:  The contractor certifies that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract) by any governmental department or agency.  If the contractor cannot certify this statement, attach a written explanation for review by WSCA.

AUDIT OF RECORDS: The contractor agrees to allow WSCA, State and Federal auditors, and state agency staff access to all the records to this contract, for audit and inspection, and monitoring of services.  Such access will be during normal business hours, or by appointment.
ENTITY PARTICIPATION:  Use of specific WSCA cooperative contracts by state agencies, political subdivisions and other entities (including cooperatives) authorized by individual state’s statutes to use state contracts are subject to the approval of the respective State Chief Procurement Official.  Issues of interpretation and eligibility for participation are solely within the authority of the respective State Chief Procurement Official.  
APPENDIX C     STANDARD DEFINITIONS
This section contains definitions of terms commonly used in Solicitations conducted by the State of Washington, Office of State Procurement.  Additional definitions may also be found in Chapter 43.19 RCW and WAC 236-48-003, and all terms contained herein will be read consistently with those definitions.

	Acceptance
	The materials, supplies, services, and/or equipment have passed appropriate Inspection.  In the event that there is a formal Acceptance Testing period required in the Solicitation document then acceptance is formalized in writing.  If there is no Acceptance Testing, acceptance may occur when the Products are delivered and inspected.

	Acceptance Testing
	The process for ascertaining that the materials, supplies, services, and/or equipment meets the standards set forth in the Solicitation, prior to Acceptance by the Purchaser.



	Agency
	Includes State of Washington institutions, the offices of the elective state officers, the Supreme Court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.  In addition, colleges, community colleges, and universities who choose to participate in State Contract(s) are included.  "Agency" does not include the legislature.



	All or Nothing 
	The result of a competitive Solicitation that requires that a Contract be executed with a single Bidder for delivery of goods and/or services.  In the event that suppliers are unable to deliver the entirety of the goods and/or services required, no Contract is executed.  No partial fulfillment opportunities are available as a result of the Solicitation
A method of award resulting from a competitive Solicitation by which the Purchasing Activity will award the resulting Contract to a single Bidder.  

Also, a designation the Bidder may use in its Bid or Response to indicate its offer is contingent upon full award and it will not accept a partial award.




	Alternate 
	A substitute offer of materials, supplies, services and/or equipment that is not at least a functional Equal in features, performance and use and which materially deviates from one or more of the specifications in a competitive Solicitation.

	Amendment
	A change to a legal document.  For the purposes of a Solicitation document, an amendment shall be a unilateral change issued by the Purchasing Activity, at its sole discretion. 

	Authorized  Representative 
	An individual designated by the Bidder or Contractor to act on its behalf and with the authority to legally bind the Bidder or Contractor concerning the terms and conditions set forth in Solicitation, Bid and Contract documents.

	Bid
	A sealed written offer to perform a Contract to provide materials, supplies, services, and/or equipment in reply to an Invitation For Bid (IFB).

	Bidder
	A Vendor who submits a Bid or Proposal in reply to a Solicitation.

	Business Days 
	Monday through Friday, 8:00 a.m. to 5:00 p.m., Pacific Time, except for holidays observed by the state of Washington.

	Calendar Days 
	Consecutive days of the year including weekends and holidays, each of which commence at 12:00:01 a.m. and end at Midnight, Pacific Time.  When “days” are not specified, Calendar Days shall prevail.

	Contract
	An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.

	Contract Administrator
	The person designated to manage the resultant Contract for the Purchasing Activity.  The primary contact for the Purchasing Activity with Purchasers and Contractor on a specific Contract.

	Contractor
	Individual, company, corporation, firm, or combination thereof with whom the Purchasing Activity develops a Contract for the procurement of materials, supplies, services, and/or equipment.   It shall also include any Subcontractor retained by Contractor as permitted under the terms of the Contract.

	Equal 
	An offer of materials, supplies, services and/or equipment that meets or exceeds the quality, performance and use of the specifications identified in a Solicitation.

	Estimated Useful Life 
	The estimated time from the date of acquisition to the date of replacement or disposal, determined in any reasonable manner.

	Inspection
	An examination of delivered material, supplies, services, and/or equipment prior to Acceptance aimed at forming a judgment as to whether such delivered items are what was ordered, were properly delivered and ready for Acceptance.  Inspection may include a high level visual examination or a more thorough detailed examination as is customary to the type of purchase, as set forth in the solicitation document and/or as agreed between the parties.  Inspection shall be acknowledged by an authorized signature of the Purchaser.

	Invitation For Bid (IFB)
	The form utilized to solicit Bids in the formal, sealed Bid procedure and any amendments thereto issued in writing by the Purchasing Activity.  Specifications and qualifications are clearly defined.

	Lead Time/After Receipt Of Order (ARO) 
	The period of time between when the Contractor receives the order and the Purchaser receives the materials, supplies, equipment, or services order.

	Life Cycle Cost
	The total cost of an item to the state over its Estimated Useful Life, including costs of selection, acquisition, operation, maintenance, and where applicable, disposal, as far as these costs can reasonably be determined, minus the salvage value at the end of its estimated useful life.

	Office Of State Procurement


	The Purchasing Activity within the Washington Department of General Administration, Services Division authorized under Chapter 43.19 RCW to develop and administer contracts for goods and services on behalf of state agencies, colleges and universities, non-profit organizations and local governments.

	Order Document
	A written communication, submitted by a Purchaser to the Contractor, which details the specific transactional elements required by the Purchaser within the scope of the Contract such as delivery date, size, color, capacity, etc.  An Order Document may include, but is not limited to field orders, purchase orders, work order or other writings as may be designated by the parties hereto.  No additional or alternate terms and conditions on such written communication shall apply unless authorized by the Contract and expressly agreed between the Purchaser and the Contractor.

	Procurement Coordinator
	The individual authorized by the Purchasing Activity who is responsible for conducting a specific Solicitation.

	Product
	Materials, supplies, services, and/or equipment provided under the terms and conditions of this Contract.

	Proposal
	A sealed written offer to perform a Contract to supply materials, supplies, services, and/or equipment in reply to a Request For Proposal (RFP).

	Purchaser
	The authorized user of the Contract, as identified in the Solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Contract.

	Purchasing Activity
	The Office of State Procurement or an Agency authorized by law to conduct acquisition of materials, supplies, services, and/or equipment or delegated that authority by the Office of State Procurement.

	Recycled Material 
	Waste materials and by-products that have been recovered or diverted from solid waste and that can be utilized in place of a raw or virgin material in manufacturing a product and consists of materials derived from post-consumer waste, manufacturing waste, industrial scrap, agricultural wastes and other items, all of which can be used in the manufacture of new or recycled products.

	Recycled Content Product
	A product containing recycled material.

	Request For Proposal (RFP) 


	The form utilized to solicit Proposals in the formal, sealed Bid procedure and any amendments thereto issued in writing by the Purchasing Activity.  The specifications and qualification requirements are written in an outcome based form allowing for consideration of a broad range of different solutions to meet the procurement need.

	Responsible
	The ability, capacity, and skill to perform the Contract or provide the service required , including, but not limited to the character, integrity, reputation, judgment, experience, and efficiency of the Bidder;  Further considerations may include, but are not limited to whether the Bidder can perform the contract within the time specified, the quality of performance of previous contracts or services, the previous and existing compliance by the Bidder with laws relating to the contract or services and such other information as may be secured having a bearing on the decision to award the contract:

	Responsive
	A Bid or Proposal that meets all material terms of the Solicitation document.

	Response
	A Bid or Proposal 

	Solicitation
	The process of notifying prospective Bidders that the Purchasing Activity desires to receive competitive Bids or Proposals for furnishing specified materials, supplies, services, and/or equipment.  Also includes reference to the actual documents used for that process, including: the Invitation For Bids (IFB) or Request For Proposals (RFP), along with all attachments and exhibits thereto.

	State
	The State of Washington acting by and through the Purchasing Activity.

	State Contract
	The written document memorializing the agreement between the successful Bidder and the Purchasing Activity for materials, supplies, services, and/or equipment and/or administered by the Office of State Procurement on behalf of the State of Washington.

“State Contract” does not include the following:
• Colleges and universities that choose to purchase under RCW 28B.10.029
• Purchases made in accordance with state purchasing policy under Washington Purchasing Manual Part 6.11 Best Buy Program;
• Purchases made pursuant to authority granted or delegated under RCW 43.19.190(2) or (3)
• Purchases authorized as an emergency purchase under RCW 43.19.200(2); or
• Purchases made pursuant to other statutes granting the Agency authority to independently conduct purchases of materials, supplies, services, or equipment.

	Subcontractor
	A person or business that is, or will be, providing or performing an essential aspect of the Contract under the direction and responsibility of the Contractor and with the agreement of the Purchasing Activity.

	Vendor
	A provider of materials, supplies, services, and/or equipment.

	Washington’s Electronic Business Solution (WEBS)
	The Vendor registration and Bidder notification system maintained by the Washington State Department of General Administration located at: www.ga.wa.gov/webs. 


APPENDIX D     BIDDER PROFILE
COMPANY INFORMATION

Bidder to provide the following information:

	1. Federal Tax Identification number:
	


	2. WA State Department of Revenue Registration Tax number
	


	3. Company Internet URL Address (if available):
	


	4. Company Mailing Addresses 
	


	5. Orders to be sent to:
	


	6. Billing will be from
	


	7. Payment to be sent to
	


RECIPROCITY

Firms bidding from California only: Is your firm currently certified as a small business under California Code, Title 2, Section 1896.12?  Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  

REFERENCES

Provide a minimum of three (3) public sector or private references for which Bidder has delivered goods and/or services similar in scope as describe in the IFB.  

	1) Agency/Company Name:
	

	Address:
	

	Contact Person:
	

	Telephone:
	

	Product Provided /Approx. Dollar Cost
	


	2) Agency/Company Name:
	

	Address:
	

	Contact Person:
	

	Telephone:
	

	Product Provided /Approx. Dollar Cost
	


	3) Agency/Company Name:
	

	Address:
	

	Contact Person:
	

	Telephone:
	

	Product Provided /Approx. Dollar Cost
	


SUBCONTRACTORS: 

Identify any Subcontractors who will perform services in fulfillment of Contract requirements; the nature of services to be performed including the dollar value of percentage of business, and include federal tax identification (TIN) number for each Subcontractor.

	Name/Address/Contact/Phone:
	T.I.N.:
	Brief description of the nature of Service Provided (e.g. testing, sampling, pick-up, etc) including dollar value or percentage of  business:

	
	
	

	
	
	

	
	
	


SALES & ORDERING INFORMATION 

Bidder shall complete the following information and return with bid response.

3. Sales Representative
	Sales Representative(s):  Indicate below the contact information and specific territories covered:

	Name:
	
	Name:
	

	Telephone:
	
	Telephone:
	

	Toll Free No.
	
	Toll Free No.
	

	Mobile Phone
	
	Mobile Phone
	

	Territory 
	
	Territory
	

	Fax:
	
	Fax:
	

	Email:
	
	Email:
	


4. Usage Contact if different from above: Name: ____________  Telephone: ____________

5. Payment Term: Prompt Payment Discount


% 30 days or NET 30 days.  Note: Prompt payment discount periods equal to (or greater than) 30 calendar days will receive consideration and bid pricing will be reduced (for evaluation purposes only) by the amount of that discount(s). 
6. Purchasing (Credit) Cards accepted:  Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  
(Washington State Purchasing card is VISA) If yes, please list cards accepted:

  FORMCHECKBOX 
 Visa    FORMCHECKBOX 
 Master Card    FORMCHECKBOX 
 American Express    FORMCHECKBOX 
 Discover    FORMCHECKBOX 
 Other_________________

Does the Prompt Payment Discount apply if the Purchasing Card is used?  Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  
7. Volume Discount: Identify volume discount(s), please indicate the discount ________% or $_________ and when it applies:
8. Pricing Components: To better estimate market fluctuations and influences with regard to the product(s) being bid, bidders are to identify the percent breakdown for the following:
[image: image3.emf]VT Terms &  Conditions.pdf


Contracted Products: __________%
Delivery Costs:          __________%
Overhead:                  __________%
Total:

                      100%
9. For Cost analysis purposes, please indicate the percent savings that your bid pricing represents compared the price other entities would pay without the benefit of a Multi-State Contract:

Bid pricing offered by your firm average __________% lower than (please check all that apply): 

a. ______ Price that would be obtained through a single state contract.
b. ______ Price that would be obtained through a city or county contract.

c. ______ Price that would be obtained through a GSA Contract

d. ______ Manufacturer’s current suggested retail price
Other, please specify_____________________________________
APPENDIX E PRICE WORKSHEETS
Category 1 – Applied Concepts

	Req.

Item
	MANUFACTURER
	MODEL
	Band
	Qty
	Unit
	Unit Price

	1. 
	Applied Concepts
	Stalker Basic
	K
	1
	EA
	$

	2. 
	Applied Concepts
	Stalker Dual SL
	K, Ka
	1
	EA
	$

	3. 
	Applied Concepts
	Stalker Dual DSR
	   Ka
	1
	EA
	$

	4. 
	Applied Concepts
	Stalker DSR 2X
	Ka
	1
	EA
	$

	5. 
	Applied Concepts
	Stalker II SDR
	Ka
	1
	EA
	$

	6. 
	Applied Concepts
	Stalker II MDR
	Ka
	1
	EA
	$

	7. 
	Applied Concepts
	Stalker Patrol
	K
	1
	EA
	S

	8. 
	Applied Concepts
	Stalker (LIDAR)
	
	1
	EA
	$

	9. 
	Applied Concepts
	Stalker LR (LIDAR)
	
	1
	EA
	$

	10. 
	Total Cost Applied Concepts (will be used to determine lowest cost for Applied Concepts products) 
	$

	PARTS & ACCESSORIES DISCOUNTS

	
	Manufacturer’s Parts Discount 

Applied Concepts
Parts catalog/price list dated: ___________


	_________ %



	
	Manufacturer’s Accessories Discount
Applied Concepts 

Accessories catalog/price list dated: ____________


	_________ %




Category 2 – Decatur Electronics
	Req.

Item
	MANUFACTURER
	MODEL
	Band
	Qty
	Unit
	Unit Price

	1. 
	Decatur Electronics
	Genesis GHD
	K
	1
	EA
	$

	2. 
	Decatur Electronics
	Genesis II Select
	K, Ka
	1
	EA
	$

	3. 
	Decatur Electronics
	Genesis II Select Harley Davidson 
	Ka
	1
	EA
	$

	4. 
	Decatur Electronics
	Genesis II Directional
	K
	1
	EA
	$

	5. 
	Decatur Electronics
	Genesis-VP Directional
	K
	1
	EA
	$

	6. 
	Decatur Electronics
	Harley-Davidson Genesis VP Directional
	K
	1
	EA
	$

	7. 
	Decatur Electronics
	Scout
	K
	1
	EA
	$

	8. 
	Total Cost Decatur Electronics (will be used to determine lowest cost for Decatur Products)
	$

	PARTS & ACCESSORIES DISCOUNTS

	
	
	Manufacturer’s Parts Discount 

Decatur Electronics _______________________

Parts catalog/price list dated: ___________


	_________ %



	
	
	Manufacturer’s Accessories Discount
Decatur Electronics _____________________

Accessories catalog/price list dated: ____________


	_________ %




Category 3 – DragonEye Technology

	Req.

Item
	MANUFACTURER
	MODEL
	Band
	Qty
	Unit
	Unit Price

	1. 
	DragonEye Tech.
	LaserAlly
	LIDAR
	1
	EA
	$

	2. 
	Total Cost DragonEye  (will be used to determine lowest cost for DragonEye’s Products)
	$

	PARTS & ACCESSORIES DISCOUNTS

	
	
	Manufacturer’s Parts Discount 

DragonEye Tech. _______________________

Parts catalog/price list dated: ___________


	_________ %



	
	
	Manufacturer’s Accessories Discount
DragonEye Tech. _____________________

Accessories catalog/price list dated: ____________


	_________ %




Category 4 – Kustom Signals
	Req.

Item
	MANUFACTURER
	MODEL
	Band
	Qty
	Unit
	Unit Price

	1. 
	Kustom Signals
	Eagle II
	 K, Ka
	1
	EA
	$

	2. 
	Kustom Signals
	Eagle Plus II
	 K, Ka
	1
	EA
	$

	3. 
	Kustom Signals
	Golden Eagle
	K, Ka
	1
	EA
	$

	4. 
	Kustom Signals
	Golden Eagle II
	K, Ka
	1
	EA
	$

	5. 
	Kustom Signals
	Directional Golden Eagle II
	Ka
	1
	EA
	$

	6. 
	Kustom Signals
	Falcon
	K
	1
	EA
	$

	7. 
	Kustom Signals
	Falcon HR
	K
	1
	EA
	$

	8. 
	Kustom Signals
	HR-12
	K
	1
	EA
	$

	9. 
	Kustom Signals
	Pro-1000(DS)
	K
	1
	EA
	$

	10. 
	Kustom Signals
	Talon II
	Ka
	1
	EA
	$

	11. 
	Kustom Signals
	Directional Talon
	Ka
	1
	EA
	$

	12. 
	Kustom Signals
	Raptor RP-1
	K, Ka
	1
	EA
	$

	13. 
	Kustom Signals
	ProLaser III
	LIDAR
	1
	EA
	$

	14. 
	Kustom Signals
	Laser Cam II
	LIDAR
	1
	EA
	$

	15. 
	Kustom Signals
	DTMS
	LIDAR
	1
	EA
	$

	16. 
	Kustom Signals
	Pro-Lite
	LIDAR
	1
	EA
	$

	17. 
	Kustom Signals
	Pro-Lite +
	LIDAR
	1
	EA
	$

	18. 
	Total Cost Kustom Signal  (will be used to determine lowest cost for Kustom Products)
	$

	PARTS & ACCESSORIES DISCOUNTS

	
	
	Manufacturer’s Parts Discount 

Kustom Signals _______________________

Parts catalog/price list dated: ___________
	_________ %



	
	
	Manufacturer’s Accessories Discount
Kustom Signals _____________________

Accessories catalog/price list dated: ____________


	_________ %


Category 5 – MPH Industries
	Req.

Item
	MANUFACTURER
	MODEL
	Band
	Qty
	Unit
	Unit Price

	1. 
	MPH Industries
	BEE III
	K, Ka
	1
	EA
	$

	2. 
	MPH Industries
	Python III
	X,K, Ka
	1
	EA
	$

	3. 
	MPH Industries
	Ranger EZ
	K
	1
	EA
	$

	4. 
	MPH Industries
	Speedgun
	K
	1
	EA
	$

	5. 
	MPH Industries
	Z-25
	K
	1
	EA
	$

	6. 
	MPH Industries
	Z-35
	K
	1
	EA
	$

	7. 
	MPH Industries
	Enforcer
	K, Ka
	1
	EA
	$

	8. 
	Total Cost MPH Industries  (will be used to determine lowest cost for MPH Products)
	$

	PARTS & ACCESSORIES DISCOUNTS

	
	
	Manufacturer’s Parts Discount 

MPH Industries _______________________

Parts catalog/price list dated: ___________


	_________ %



	
	
	Manufacturer’s Accessories Discount
MPH Industries _____________________

Accessories catalog/price list dated: ____________


	_________ %




Category 6 – Municipal Electronics
	Req.

Item
	MANUFACTURER
	MODEL
	Band
	Qty
	Unit
	Unit Price

	1. 
	Municipal Electronics
	TS-3
	K
	1
	EA
	$

	2. 
	Total Cost Municipal Electronics  (will be used to determine lowest cost for Municipal Products)
	$

	PARTS & ACCESSORIES DISCOUNTS

	
	
	Manufacturer’s Parts Discount 

Municipal Electronics _______________________

Parts catalog/price list dated: ___________
	_________ %



	
	
	Manufacturer’s Accessories Discount
Municipal Electronics _____________________

Accessories catalog/price list dated: ____________


	_________ %




Category 7 – U.S. Radar
	Req.

Item
	MANUFACTURER
	MODEL
	Band
	Qty
	Unit
	Unit Price

	1. 
	U. S. Radar
	Phantom
	K
	1
	EA
	$

	2. 
	Total Cost U.S. Radar  (will be used to determine lowest cost for U.S. Radar Products)
	$

	PARTS & ACCESSORIES DISCOUNTS

	
	
	Manufacturer’s Parts Discount 

U.S. Radar _______________________

Parts catalog/price list dated: ___________
	_________ %



	
	
	Manufacturer’s Accessories Discount
U.S. Radar _____________________

Accessories catalog/price list dated: ____________

	_________ %




Category 8 – Laser Atlanta, LLC
	Req.

Item
	MANUFACTURER
	MODEL
	Band
	Qty
	Unit
	Unit Price

	1. 
	Laser Atlanta, LLC
	Speedlaser B
	LIDAR
	1
	EA
	$

	2. 
	Laser Atlanta, LLC
	Speedlaser R
	LIDAR
	1
	EA
	$

	3. 
	Laser Atlanta, LLC
	Speedlaser S
	LIDAR
	1
	EA
	$

	4. 
	Laser Atlanta, LLC
	Speedlaser T
	LIDAR
	1
	EA
	$

	5. 
	Total Cost Laser Atlanta, LLC  (will be used to determine lowest cost for Laser Atlanta Products)
	$

	PARTS & ACCESSORIES DISCOUNTS

	
	
	Manufacturer’s Parts Discount 

Laser Atlanta _______________________

Parts catalog/price list dated: ___________
	_________ %



	
	
	Manufacturer’s Accessories Discount
Laser Atlanta _____________________

Accessories catalog/price list dated: ____________
	_________ %




Category 9 – Laser Technology, Inc.
	Req.

Item
	MANUFACTURER
	MODEL
	Band
	Qty
	Unit
	Unit Price

	1. 
	Laser Technology, Inc.
	LTI 20/20 TruCam
	LIDAR
	1
	EA
	$

	2. 
	Laser Technology, Inc.
	TruSpeed
	LIDAR
	1
	EA
	$

	3. 
	Laser Technology, Inc.
	Ultralyte 100/100 LR
	LIDAR
	1
	EA
	$

	4. 
	Laser Technology, Inc.
	Ultralyte 200/200 LR
	LIDAR
	1
	EA
	$

	5. 
	Laser Technology, Inc.
	Ultralyte LR B
	LIDAR
	1
	EA
	$

	6. 
	Laser Technology, Inc.
	Ultralyte Compact
	LIDAR
	1
	EA
	$

	7. 
	Laser Technology, Inc.
	Micro Digi-Cam System
	LIDAR
	1
	EA
	$

	8. 
	Total Cost Laser Technology, Inc. (will be used to determine lowest cost for Laser Technology Products)
	$

	PARTS & ACCESSORIES DISCOUNTS

	
	
	Manufacturer’s Parts Discount 

Laser Technology _______________________

Parts catalog/price list dated: ___________


	_________ %



	
	
	Manufacturer’s Accessories Discount
Laser Technology _____________________

Accessories catalog/price list dated: ____________


	_________ %




APPENDIX F TECHNICAL REQUIREMENTS

1.1 FACTORY TEST

Each unit and assembly shall undergo extensive testing prior to shipment from the factory.  These tests shall encompass all aspects and functions of the equipment from component to unit entirely.

All test procedures and standards shall be as prescribed by NHTSA Technical Report. 

An operational test report shall be furnished with each unit.

1.2 Product requirements

All products bid via this solicitation shall be listed on the Conforming Products List (CPL) of the International Association of Chiefs of Police (IACP)
 http://www.theiacp.org/LinkClick.aspx?fileticket=OCj4QtaxEHE%3d&tabid=245 
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CONFORMING PRODUCT LIST (CPL)

Enforcement Technology Program

International Association of Chiefs of Police (IACP)

July 18, 2011

The International Association of Chiefs of Police (IACP) publishes a Conforming Product List (CPL) for enforcement-technology equipment. This equipment is intended for use in highway-safety programs. Device models that appear on the CPL have been tested and found to be in compliance with IACP's performance specifications that were in effect when the device model was first placed on the CPL. These performance specifications are intended to help ensure these devices are both accurate and reliable when properly operated and maintained.  IACP recommends that law-enforcement agencies use this CPL as one of its criteria when purchasing enforcement-technology equipment. It is important to note that these agencies must also be aware of any applicable federal, state and local requirements since these requirements are outside the scope of IACP's performance specifications.

TABLE OF CONTENTS

PART I:  DOWN-THE-ROAD RADAR SPEED-MEASURING DEVICES and 
  UNITS APPROVED BUT NO LONGER IN PRODUCTION
        PART II:  LIDAR SPEED-MEASURING DEVICES AND SYSTEMS and 
                         UNITS APPROVED BUT NO LONGER IN PRODUCTION
PART I:  DOWN-THE-ROAD RADAR SPEED-MEASURING DEVICES

The International Association of Chiefs of Police (IACP), through Cooperative Agreement number DTNH22-10-H-00317 with the National Highway Traffic Safety Administration (NHTSA), has tested and certifies that the following down-the-road radar speed-measuring device models meet all the requirements of the Speed-measuring Device Performance Specifications: Down-the-Road Radar Module (DOT HS 809 812, June 2004) published by NHTSA and available at <http://www.nhtsa.dot.gov/people/injury/enforce/DownTheRoadWeb/pages/index.html>. For additional information, refer to the Notes section at the end of this portion of the CPL.
	MANUFACTURER
	MODEL
	BAND
	Mode

(S/M)
	HANDHELD
	SAME DIRECTION
	FASTEST TARGET
	DISCRIMINATE DIRECTION

	Applied Concepts
	Stalker Basic
	K
	S/M
	●
	
	
	

	Applied Concepts
	Stalker Dual SL
	Ka
	S/M
	
	●
	●
	

	Applied Concepts
	Stalker Dual DSR 
	Ka
	S/M
	
	●
	●
	● 

	Applied Concepts
	Stalker DSR 2X
	Ka
	S/M
	
	●
	●
	●

	Applied Concepts
	Stalker II SDR
	Ka
	S
	●
	
	●
	●

	Applied Concepts
	Stalker II MDR
	Ka
	S/M
	●
	●
	●
	●

	Applied Concepts
	Stalker Patrol
	K
	S/M
	
	●
	●
	

	Decatur Electronics
	Genesis GHD
	K
	S
	●
	
	●
	●

	Decatur Electronics
	Genesis II Select

	K, Ka
	S/M
	
	●
	●
	

	Decatur Electronics
	Genesis II Select Harley-Davidson
	Ka
	S/M
	
	●
	●
	

	Decatur Electronics
	Genesis II Directional

	K
	S/M
	
	●
	●
	●

	Decatur Electronics
	Genesis-VP Directional
	K
	S
	●
	
	●
	● 

	Decatur Electronics
	Harley-Davidson Genesis VP Directional
	K
	S
	●
	
	●
	● 

	Decatur Electronics
	Scout
	K
	S
	●
	
	●
	●

	Kustom Signals
	Eagle II
	K, Ka
	S/M
	
	
	
	

	Kustom Signals
	Eagle Plus II
	K, Ka
	S/M
	
	
	●
	

	Kustom Signals
	Golden Eagle
	Ka
	S/M
	
	●
	●
	

	Kustom Signals
	Golden Eagle II
	K, Ka
	S/M
	
	●
	●
	

	Kustom Signals
	Directional Golden Eagle II
	Ka
	S/M
	
	●
	●
	●

	Kustom Signals
	Falcon
	K
	S
	●
	
	
	

	Kustom Signals
	Falcon HR
	K
	S/M
	●
	●
	●
	●

	Kustom Signals
	HR-12
	K
	S/M
	●
	
	
	

	Kustom Signals
	Pro-1000(DS)
	K
	S/M
	
	
	
	

	Kustom Signals
	Talon II
	Ka
	S/M
	●
	●
	●
	

	Kustom Signals
	Directional Talon
	Ka
	S/M
	●
	●
	●
	●

	Kustom Signals
	Raptor RP-1
	K, Ka
	S/M
	
	●
	●
	●

	MPH Industries
	BEE III
	K, Ka
	S/M
	
	●
	●
	● 

	MPH Industries
	Python III
	X, K, Ka
	S/M
	
	● (K and Ka Only)
	●(K and Ka Only)
	

	MPH Industries
	Ranger EZ

	K
	S/M
	
	●
	●
	●

	MPH Industries
	Speedgun
	K
	S/M
	●
	●
	●
	

	MPH Industries
	Z-25
	K
	S
	●
	
	●
	

	MPH Industries
	Z-35
	K
	S
	●
	
	●
	

	MPH Industries
	Enforcer
	Ka
	S/M
	
	●
	●
	

	Municipal Electronics
	TS-3
	K
	S
	●
	
	
	

	U. S. Radar
	Phantom
	K
	S
	●
	
	
	



  MPH, Ranger EX, K-Band, please note that the directional feature was not tested in the lab due to the lab equipment not being compatible with the Ranger's radar technology.
NOTES:
1) Mode “S” refers to the stationary mode and mode “M” refers to moving mode.

2) Some of the models listed on the CPL may have operational features that are not a part of the model minimum performance specifications. It is important to understand that these features have not been tested or certified, even though the device itself has been certified to meet the model minimum performance specifications. 

3) CPL certification for any individual device model will be voided by any third party modifications not specifically approved by the original equipment manufacturer and the IACP.

4) Test results and analysis contained herein do not represent product endorsement by the IACP nor product approval or endorsement by the National Highway Traffic Safety Administration, the U.S. Department of Transportation, the National Institute of Standards and Technology, or the U.S. Department of Commerce.

PART II:  LIDAR SPEED-MEASURING DEVICES AND SYSTEMS

The International Association of Chiefs of Police (IACP), through Cooperative Agreement number DTNH22-10-H-00317 with the National Highway Traffic Safety Administration (NHTSA), has tested and certifies that the following lidar speed-measuring device models and systems meet all the requirements of the Speed-measuring Device Performance Specifications: Lidar Module (DOT HS 809 811, June 2004) published by NHTSA and available at 
< http://www.nhtsa.gov/people/injury/speedmgmt/speed_lidar_module/pages/index.html>.  For additional information, refer to the Notes section at the end of this portion of the CPL.
	MANUFACTURER
	MODEL
	LIDAR DEVICE (1)
	LIDAR SYSTEM (2)

	
	
	
	MANUAL (3)
	AUTOMATIC (4)

	
	
	
	
	ATTENDED (5)
	UNATTENDED (6)

	Applied Concepts, Inc.
	Stalker
	●
	
	
	

	Applied Concepts, Inc.
	Stalker LR
	●
	
	
	

	DragonEye Technology, LLC
	LaserAlly

	●
	
	
	

	Kustom Signals, Inc.
	ProLaser III
	●
	
	
	

	Kustom Signals, Inc.
	LaserCam II
	●
	●
	
	

	Kustom Signals, Inc.
	DTMS 
	●
	
	●
	●

	Kustom Signals, Inc.
	Pro-Lite
	●
	
	
	

	Kustom Signals, Inc.
	Pro-Lite +
	●
	
	
	

	Laser Atlanta, LLC
	SpeedLaser® B
	●
	
	
	

	Laser Atlanta, LLC
	SpeedLaser® R
	●
	
	
	

	Laser Atlanta, LLC
	SpeedLaser® S
	●
	
	
	

	Laser Atlanta, LLC
	SpeedLaser® T
	●
	
	
	

	Laser Technology, Inc.
	LTI 20/20 TruCAM
	●
	●
	●
	

	Laser Technology, Inc.
	TruSpeed
	●
	
	
	

	Laser Technology, Inc.
	Ultralyte 100/100 LR
	●
	
	
	

	Laser Technology, Inc.
	Ultralyte 200/200 LR
	●
	
	
	

	Laser Technology, Inc.
	Ultralyte LR B
	●
	
	
	

	Laser Technology, Inc.
	Ultralyte Compact
	●
	
	
	

	Laser Technology, Inc.
	Micro Digi-Cam System
	●
	●
	●
	


NOTES:
1) Lidar Device – down-the-road speed-measuring equipment, which determines target range and speed based on the time-of-flight of laser light pulses reflected off a target. The term “lidar device” is synonymous with "laser speed-measuring device" and “lidar unit.”

2) Lidar System – a lidar device that incorporates additional equipment that is used to gather, process and/or recorded images to be used as part of speed enforcement efforts.

3) Manual Mode – a mode in a lidar system where an operator manually aims the lidar system to track the movement of a target vehicle while the vehicle’s range and speed are determined and images recorded.

4) Automatic Mode – a mode in a lidar system, which automatically determines a target vehicle’s range and speed and records images. This mode applies to both attended and unattended operation.

5) Attended Operation – an operator is an integral part of the evidence acquisition process.

6) Unattended Operation – an operator is not an integral part of the evidence acquisition process.

7) Some of the models listed on the CPL may have operational features that are not a part of the model minimum performance specifications. It is important to understand that these features have not been tested or certified, even though the device itself has been certified to meet the model minimum performance specifications. 

8) CPL certification for any individual device model will be voided by any third party modifications not specifically approved by the original equipment manufacturer and the IACP.

9) Test results and analysis contained herein do not represent product endorsement by the IACP nor product approval or endorsement by the National Highway Traffic Safety Administration, the U.S. Department of Transportation, the National Institute of Standards and Technology, or the U.S. Department of Commerce.

APPENDIX G SUPPLEMENTAL INFORMATION

Company/bidder experience submittal
This submittal will be evaluated and used to aide in the determination of whether the Bidder Passes or Fails the Responsibility Evaluation.
No state form is provided for this Submittal, a one page, self-authored Submittal should be provided.  This Submittal shall be titled Appendix G Supplemental Information and contain your company’s name.

Bidders should review the considerations below and make sure the Submittal is in alignment with, and that it addresses the primary focus below.

Considerations:  While the Purchasing Activity is not limited in what it can consider, the primary focus is detailed below:

· Please explain why/how your company is well suited to carry out the duties of this contract across multiple states.  This should include contracts the Bidder has held during the past three years (or greater) that demonstrate the firm’s ability to perform the services identified in the solicitation.

· Provide documentation that indicates how the equipment Unit Prices, and Discount off list for parts and accessories offered in your bid are an equal or greater value when compared to current contracts which are similar in size.  Examples: comparisons to other state contracts, city or County contracts, GSA contracts etc.  List contract reference numbers, periods of performance, contract persons and telephone numbers.
Failure to provide this Submittal will not cause your bid to be rejected however it will be required upon request.  If the Purchasing Activity requests this Submittal, you will have 10 days to provide it.  Failure to provide the Submittal within 10 days may cause your bid to be rejected as non-responsible. 
APPENDIX H   State Specific Terms and Conditions

State specific, unique terms and conditions are listed below as embedded documents:

[image: image5.emf]MN Terms &  Conditions.pdf
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Note: The Successful Bidder(s) may be required to provide a more detailed breakdown and supporting documentation to validate.
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International Association of Chiefs of Police


515 N. Washington Street


Alexandria, VA  22314-2357


Telephone: 703-836-6767; 1-800-THE-IACP


Fax: 703-836-4543


Web Address: � HYPERLINK http://www.theiacp.org ��www.theiacp.org�
















































































� The radar mirror is approved as a substitute for the original display unit of the Genesis II Select radar.


� The radar mirror is approved as a substitute for the original display unit of the Genesis II Directional radar.


�  MPH, Ranger EX, K-Band, please note that the directional feature was not tested in the lab due to the lab equipment not being compatible with the Ranger's radar technology.


� DragonEye Speed Lidar
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State of Utah Additional Terms and Conditions
For WSCA Participating Addendums

The following terms and conditions will be added to the Participating Addendum for the State of Utah:

1)} AUTHORITY: Provisions of this Addendum are pursuant to the authority set forth in 63G-8, Utah Code Annotated,
1953, as amended, Utah State Procurement Rules {Utah Administrative Code Section R33), and related statutes
which permit the STATE to purchase certain specifiad services, and other approved purchases for the STATE.

2) LAWS AND REGULATIONS: Any and all supplies, services and equipment furnished will comply fully with all
applicable Federal and State [aws and regulations, including applicable Jicensure and certification requirements.

3) RECORDS ADMINISTRATION: The Contractor will maintain, or supervise the maintenance of all records
necessary to properly account for the payments made to the Contractor for costs authorized by this contract. These
records will be retained by the Contractor for at léast four years after the contract terminates, or until all audits
initiated within the four years have been complsted, whichever is later. The Contractor agrees to allow the State and
Federal auditors, and State agency staff, access to all the records to this contract, for audit and inspection, and
monitoring of services. Such access will be during normal business hours, or by appointment.

4} CERTIFY REGISTRATION AND USE OF EMPLOYMENT "STATUS VERIFICATION SYSTEM”: The Status
Verification System, also referred to as “E-verify”, only applies to contracts issued through a Request for Proposal
process, and to sole sources that are included within a Request for Proposal. It does not apply to Invitation to Bids
nor to the Multi-Step Process.

4.1 Status Verification System

A. Each offeror and each person signing on behalf of any offeror certifies as to its own entity,‘under penaity of
petjury, that the named Contractor has registered and is participating in the Status Verification System to verify the
work eligibility status of the contractor's new employees that are employed in the State of Utah in accordance with
applicable immigration laws including UCA Section 63G-12-302.

B. The Contractor shall require that the following provision be placed in each subcontract at every tier: *“The
subcontractor shall certify to the main (prime or general) contractor by affidavit that the subcontractor has verified
through the Status Verification System the employment status of each new employee of the respective subcontractor,
all in accordance with applicable immigration laws including Section 63G-12-302 and to comply with all applicable
employee status verification laws, Such affidavit must be provided prior to the notice to proceed for the subcontractor
to perform the work.”

C. The State will not consider a proposal for award, nor will it make any award where there has not been compliance
with this Section.

D. Manually or electronically signing the Proposal is deemed the Contractor's certification of compliance with all
provisions of this employment status verification certification required by all applicable status verlﬁcatlon faws
including UCA Section 63G-12-302.

4.2 Indemnity Clause for Status Verification System

A. Confractor (includes, but is not limited to any Contractor, Design Professional, Designer or Consultant) shall
protect, indemnify and hold harmless, the State and its officers, employses, agents, representatives and anyone that
the State may be liable for, against any claim, damages or liability arising out of or resulting from violations of the
above Status Verification System Section whether violated by employees, agents, or contractors of the following: (a)
Contractor; (b} Subconfracior at any tier; and/or {¢) any entity or person for whom the Contractor or Subcontractor
may be liable.

B. Notwithstanding Section 1. above, Design Professionals or Designers under direct contract with the State shall
only be required to indemnify the State for a liability claim that arises out of the design profossional's services, unless
the liability claim arises from the Design Professional's negligent act, wrongful act, error or omission, or other liability
imposed by law except that the design professional shall be required to indemnify the State in regard to
subcontractors or subconsuitants at any tier that are under the direct or indirect control or responsibility of the Design
Professional, and includes all independent confractors, agents, employees or anyone else for whom the Design
Professional may be liable at any tier.

5) INDEMNITY CLAUSE: The Contractor will release, protect, indemnify and hold the STATE and the respsctive
political subdivisions and their officers, agencies, employees harmless from and against any damage, cost or liability,
including reasonable attorney's fees for any or ail injuries to persons, property or claims for money damages arising
from acts or omissions of the Contractor, his employees or subcontractors or volunteers. The parties agres that if
there are any Limitations of the Contractor's Liability, including a limitation of liability for anyone for whom the
Contractor is responsible, such Limitations of Liability will not apply to injuries to persons, including death, or to
damages to property.

6) EMPLOYMENT PRACTICES CLAUSE: The Contractor agrees to abide by the provisions of Title VI and VIl of the
Civil Rights Act of 1964 (42USC 2000e) which prohibits discrimination against any employee or applicant for
employment or any applicant or recipient of services, on the basis of race, religion, color, or national origin; and





further agrees to abide by Executive Order No. 11246, as amended, which prohibits discrimination on the basis of
sex; 45 CFR 90 which prohibits discrimination on the basis of age; and Section 504 of the Rehabilitation Act of 1973,
or the Americans with Disabilities Act of 1990 which prohibits discrimination on the basis of disabilities. Also, the
Contractor agrees io abide by Utah's Executive Order, dated March 17, 1993, which prohibits sexual harassment in
the work place.

7) DEBARMENT: The Contractor ceriifies that neither it nor its principals are presentily debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract), by
any governmental depariment or-agency. If the Contractor cannot certify this statement, attach a written explanation
for review by the STATE. The Contracior must notify the State Director of Purchasing within 30 days If debarred by
any governmental entity during the Contract period.

8) TERMINATION: Unless otherwise stated in the Special Terms and Conditions, this contract may be terminated,
with cause by either party, in advance of the specified terminaiion date, upon written notice being given by the other
party. The party in violation will be given ten (10) working days after notification to correct and cease the violations,
after which the contract may be terminated for cause. This contract may be terminated without cause, in advance of
the specified expiration date, by either party, upon thirty (30) days prior written notice being given the other party. On
termination of this contract, all accounts and payments will be processed according fo the financial arrangements set
forth herein for approved services rendered to date of termination.

9) NONAPPROPRIATION OF FUNDS: The Contractor acknowledges that the State cannot contract for the payment
of funds not yet appropriated by the Utah State Legislature. if funding to the State is reduced due to an order by the
Legislature or the Governar, or is required by State law, or if federal funding (when applicable) is not provided, the
State may terminate this coniract or proportionately reduce the services and purchase obligations from the State
upon 30 days written notice. In the case that funds are not appropriated or are reduced, the State will reimburse
Contractor for products delivered or services performed through the date of cancellation or reduction, and the State
will ot be liable for any future commitments, penaities, or liquidated damages.

10) TAXES: Bid/proposal prices will be exclusive of state sales, use and federal excise taxes. The State of Utah's
sales and use fax exemption number is 11736850-010-STC, locaied at
http:/fpurchasing.utah.gov/contract/documents/salestaxexemptionformsigned.pdf. The tangible personal property or
services being purchased are being paid from STATE funds and used in the-exercise of that entity's essential
functions. If the items being purchased are construction materials, they will be converied into real property by
employees of this government entity, unless otherwise stated in the coniract, or contract orders. The State of Utah's
Federal excise exemption number is 87-780019K.

11) PARTICIPANTS: This is a contract to provide the State of Utah government departments, institutions, agencies
and political subdivisions (i.e., colleges, school districts, counties, cifies, etc.) with the goods andf/or services
described in the bid/proposal.

12) POLITICAL SUBDIVISION PARTICIPATION: Participation under this confract by political subdivisions (i.e.,
colieges, school districts, counties, citfes, etc.) will be voluntarily determined by the political subdivision. The
Contractor agrees to supply the political subdivisions based upon the same terms, conditions and prices.

13) REPORTS AND FEES: The Contractor agrees to provide a quarterly administrative fee to the State of Utah in
the form of a Check or EFT payment. The fee will be payable to the "State of Utah Division of Purchasing” for an
amount equal to 1% of the net sales {net of any returns, credits, or adjustments} under this Addendum for the period.
The Contractors WSCA pricing to the Participating Entity may be adjusted to offset for the equ:valent fee amount.
Payment(s) shall be made in accordance with the following schedule:

Period End Fee Due
March 31 April 30
June 30 July 31
September 30 October 31
December 31 January 31

The Contractor agrees to provide a quarterly utilization report, reflecting net sales to the Participating Entity during the
associated fee period. The report will show the quantities and dollar volume of purchases by each agency and
political subdivision. The report will be provided in secure electronic format and/or submitted electronically to the
Purchasing Agent in the Division of Purchasing over in this Addendum and a copy to the Utah reports email address

salesreports@utah.gov.

14) PAYMENT: Payments are normally made within 30 days following the date the order is delivered or the date a
correct invoice is received, whichever is later. After 80 days from the date a correct invoice is received by the
appropriate State official, the Contractor may assess interest on overdue, undisputed accourt charges up to a
maximum of the interest rate paid by the IRS on taxpayer refund claims, plus two percent, computed similarly as the
requirements of Utah Code Annotated Section 15-6-3. The IRS interest rate is adjusted quarterly, and is applied on a
per annum basis, on the invaice amount that is overdue. Payments may be made via a State of Utah (or political






subdivision) "Purchasing Card" (major credit card). All payments to the Contractor will be remitted by mail, electronic
funds transfer, or Purchasing Card,

16) HAZARDOUS CHEMICAL INFORMATION: The Contractor will provide one set of the appropriate material
safety data sheet(s) and container label(s) upon delivery of a hazardous material to the user agency. All safety data
sheets and labels will be in accordance with each participating state’s requirements.

16) PUBLIC INFORMATION: Contractor agrees that the contract, related Sales Orders, and Invoices will be public
documents, as far as distribution of copies. Contractor gives the STATE express pemmission to make copies of the
contract, related Sales Orders, and Invoices in accordance with the State of Utah Government Records Access and
Management Act (GRAMA). Except for sections identified in writing and expressly approved by the State Division of
Purchasing, Contractor agrees that the Contractor's response to the solicitation will be a public document, and copies
may be given to the public under GRAMA laws. The permission to make copies as noted will take precedence over
any statements of confidentiality, proprietary information, or copyright infarmation.

17) PROCUREMENT ETHICS: The Contractor understands that a person who is interested in any way in the sale of
any supplies, services, construction, or insurance to the State of Utah is violating the law if the person gives or offers
to give any compensation, gratuity, contribution, loan or reward, or any promise thereof to any person acting as a
procurement officer on behaif of the State, or who in any official capacity participates in the procurement of such
supplies, services, construction, or insurance, whether it is given for their own use or for the use or benefit of any
other person or organization (83G-6-1002, Utah Code Annotated, 1953, as amended).

18) ENERGY CONSERVATION AND RECYCLED PRODUCTS: The contractor is encouraged to offer Energy Star
certified products or products that meet FEMP (Federal Energy Management Program) standards for energy
consumption. The State of Utah also encourages contractors to offer products that are produced with recycled
materials, where appropriate, unless otherwise requested in the solicitation.

19) INDIVIDUAL CUSTOMERS: Each State agency and each political subdivision, as a State Entity, that uses this
contract will be treated as if they were individual Customers. Each agency and each political subdivision will be
responsible for their own charges, fees, and liabilities. The Contractor will apply the charges to each State Entity
individually.

Rev 07-11-11
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Sfate of Vermont
Additional Terms and Condltlons to the NASPO Terms and Conditions and Required Forms
Cooperafive Procurements

Confidentiality: The successfll rasponse will become part of the confract file and will become a matter of public record as will all
ofher responses racsived. If the response includes materlal that is considersd by the bidder to be proprietary and confidential under
1 WSA, Chapter 5, the bidder shall clearly deslgnate the material as such, explaining why such materfal shouid be consldered
cotfidential. The bidder must identify each page or section of the response that It believes Is proprietary and confidential with
sufficient grounds to justify each exemption from release, including the prospaciive ham to the competiilve position of the bidder if
the identlfied material were to be released, Under no circumstances ean the enfire respnnse or prica Information be marked
confidential, Responses so marked may not be considered.

Appropriations: if this contract extends inio more than one fiseal year of the State (July 1 to June 30), and If appropriations are
insufficient to support this confract, the State may cancal at the end of the fiscal year, or otherwise upen the expiration of exiting
appropriation authorlty.

Independence, Liability: The Cantractor will act In an independent capacliy and not as offlcers or employees of the State.

The Confractor shall defend ihe State and its officers and employees against all claims or suits arlsing in whole or in part from any
act or omission of the Contractor or of any agent of the Confractor. The Stals shalt notify the Contractor In the event of any such
clalm or suit, and the Contractor shall immediately retain counsel and otherwise provide a complete defense against the entire
claim ot suit,

After a final judgment or settlement the Contractor may request recoupment of specific defense costs and may file sulttn
Washlngion Superior Court requesting recoupment. The Coniracter shall ba entifiad fo recoup costs only upon a showing that
such costs were entirely unrefated to the defense of any claim arising from an act or omission of the Gantractor.

The Contractor shall indemnify the State and its ofiicars and employaes in the event that the Stats, its officers or employees
become legally obligated to pay any damages or losses arising from any act or omission of the Contractor.

Insurance: Bafora commencing work on this contract the contractor must provide cerilficates of insurance to show that the
following minimum coverages are in effect. It Is the responsibility of the contractar to maintain current ceritficates of insurance on
file with the state through the term of the coniract,

Workers Compensafion: With respect to all aperations performed, the contractor shall carry workers' compensation insurance In
accordanca with the laws of the Siate of Vermont.

" Ganersl { iabillty and Property Damags: With respect to all operations performed undes the contract, the confractor shall carry

general Habllity insuranée having all major divislons of coverage Including, but not iimited to:

Premises - Dperations

Produsts and Completed Operations
Personal Injury Liability
Contractual Liability

The policy shall be on an occurrence form and limits shall not b less than:

%1,000,000 Per Occurrence

1,000,000 General Aggregate

$1,000,000 Producis/Completed Operations Aggregate
% 50,000 Firef Legal/Liability

Contracior shall name the State of Vermont and its officers and employees as additional insureds for liability arising out of this
contract, . .

Autfomotive Lisbiiifv; The contractor shall carry automotive liability insurance ocovering all moter vehicles, including hired and non-

- owned coverage, used in connection with the contract. Limlts of coverage shall not be less than: $1,000,000 combined single fimit.

Contracior shail name the Staie of Vermaont and its ofilcers and employaes as additional insureds for llability arising out of fhis
coniract.

No warranty is made that the coverages and limits listed hereln are adequate fo cover and-protect the Interasts of the contractor for
the contractor's operations. These are solely minimums that have been established to protect the interests of the State.

Set Off: The State may set off any sums which the Contracior owes the State against any sums due the Confractor under this
confract; provided, however, that any set off of amounts due the State of Yermont as taxes shall be in accordance with the

- procedures more specifically provided hereinaiter.

No Gifts or Gratuities: Contractor shall not glve title, or possession of anything of substantial value {including property, currency,
traval andfor education programs) to any officer or employee of the State during he term of this contract.

Certification for apparel, footwear, and textiles (sweatshop prohthition): Before commencing work on this coniract, the
confractor must provide certifcation from each supplier that meets the requirements of 28 V.8.A, §822(a) as well as a Iist of the
names and addresses of sach supplier, as required by 20 V.S.A, §922(b). Confracior cerfifies thatif, at any time during the
confract pericd, there are changes fo the information in the cartification or 1o the list of suppliers the contractor will promptly inform
the Commissioner of Buildings and General Services of such changes.






RFP:
DATE:

IR G Lol F

CERTIFICATE OF COMPLIANCE

This form must be completed in ts entirety and submitted as part of the response for the proposal fo be considered
valid, i

TAXES: Pursuaniic 32 V.8.A. § 3113, bidder. hereby certifies, undet the pains and penalties of parjury, that the
companyfindividual is in good standing with respect to, or in full compliance with a plan to pay, any and all taxes due to the State
of Vermant as of the date this statement is made. A person is in good standing If no faxes are due, if the liabllity for any tax that -
may be due Is on appeal, or if the person is in compliance with a payment plan approved by the Commissioner of Texes.

INSURANCE: Bidder ceritfies that the companyfindividual Is in compliance with, or Is prepared to comply with, the insurance
requirements as detailed in Section 4 of the State of Vermont Additional Terms and Conditions to the NASPO Terms and
- Conditions and Required Forms Cooperative Procursments. Cerfificates of Insurance must be provided prior to issuance of &
contract andfor purchase order. I the certificate(s) of Insurance isfare not recelved by the Gffice of Purchasing & Confracting
within five (5) days of notification of eward, the State of Verment reserves the right to sefect another vendor, Please reference
the RFP andfar RFQ # when submitting the certificate of insurance.

CERTIFICATION FOR APPAREL, FOOTWEAR, AND TEXTILES (SWEATSHOP PROHIBITION): Bidder carlifies that the
companyfindlvidual is in complianee with the requirements as detalled In Section 7 of the State of Vermont Additional Terms and
Conditions to the NASEO Terms and Conditions and Required Forms Cooperative Procurements. The contractor must provide
cerfification from each supplier that meets the requirements of 29 V.8.A. §922(a) as well as a list of the names and addresses of
each suppller, as required by 20 V.8.A, §922(b). Contractor cerfifies ihat i, af any time during the contract period, there are
changes to the information in the certification or to the list of supplier the contractor wifl promptly inform the Commissioner of
Buildings and General Services of such changes, The state reserves the right to ask for additional information and / of
certifications any tims duting the contract petlod. Fallure of the vendor to comply with any provision of this certification will be
considered & default of the vendar's confract obligations. v .

CONTRACT TERMS: The undersigned hereby acknowledges and agrees to the State of Verment Addltional Terms and
Conditians to the NASPQ Terms and Gonditions and Required Forms Cooperative Procurements.

TERMS OF SALE: The undersigned agrees 1o furnish the products. or services listed at the prices quoted. The Terms of Sales
are Net 30 days from receipt of service or Invoice, whichever is later, Percentage discounts may be offered for prompt
payments of invoices, however such discounts must be in effect jor a period of 30 days or more in order to be consldered in
making awards.

FORM OF PAYMENT: Wouid you accept the Visa Purchasing Card as a form of payment? Yes MNo
Insurance Ceriificate(s): Attached Will provide upon nofification of award
Delivery Offered: days after nofice of award Terms of Sale:
. (If Discount)
Quotation Vaiid for: _____days : Date:
Narne of Company: _ Contact Name:
Address: Telephone:
Fax Number:
E-mail:
By: Name: .
Slgnature (Bid Not Valld Unless Signed) (Type or Print)

All reiurned quotes and related documents must be [denfified with our request for quete number.
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ENVIRONMENTAL INFORMATION FORM
Juns 1, 2008

RECYCLED MATERIALS OR PRODUCTS:

All bidders are to complete the following information in reference to each item being quoted. Additional pages may be
used if necessary, ' . ,

ITEM# | BRAND/MANUFACTURER % OF RECYCLED CONTENT % POST CONSUMER CONTENT

MERCURY CONTENT CERTIFICATION:

The undersigned hereby certifies that none of the items quoted in this RFQ/RFP and any contract issued as a result
contain mercury except as identified below. Bidders shall also speclfy the amount of mercury contained in any of the
products listed below. Additional pages may be used If necessary.

ITEM PART # - MERCURY CONTENT

Name of Bidder: Signature of Bidder: Date:






TOWNS AND SCHOOLS QUESTIONNAIRE

PROVISIONS FOR THE PURCHASE OF SUPPLIES, MATERIALS, AND
EQUIPMENT FOR TOWNS, SCHOOLS, POLITICAL SUBDIVISIONS,
AND INDEPENDENT COL L EGES® OF THE STATE OF VERMONT

The Office of Purchasing & Contracting keeps a current file of the contracts that are avaliable fo the political subdlvisions
and colleges, We are continually interésted in expanding this file and would appraciaie a positive response to the
following questions:

R Wil you furnish these products and sarvices to the political subdivisions of the State of Vermont at the same
pnces terms and conditions as you guoted In this response?  Yes No

If no, kindly outline below the prices, terms, and conditions under which you will agree to supply these néeds.

2, Wifl you furnish these products and services to the independent colleges of the State of Vermont at the same
prices, terms and condifions as you guoted In this response? Yes - No

If no, kindly outline below the prices, terms, and conditions under which you will agree to supply these needs.

it should be noted that If you agree to extend these confract tenms and prices to the polifical subdivisions aor fo
independent colleges, all such items furnished will be billed directly to and paid for by the political subdivision or college
and neither the State of Vermont, nor s Commissioner of Buildings and General Services, personally or offi mal[y,
assumes any responsibility.

RESPCNSE TITLE: : FIRM NAME:

DATE: : BY:

’lndependent Colteges are "any instffufion of higher education chartered in VT and accredited or holding a certificate of
approval from the State Board of Education.”
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UNIFORM TERMS AND CONDITIONS

Version 8

1. Definition of Terms

As used in this Solicitation and any resulting Contract, the terms listed below are definad as

follows:

11 ‘Attachment” means any item the Solicitatfon requires the Offeror to submit as part of the
Offer. —

1.2, “Goniract” means the combination of the Solicitation, including the Uniform and Special
instructions to Offarors, the Uniform and Special Terms and Conditions, and the
Specifications and Statement or Scope of Work; the Offer and any Best and Final Offers;
and any Solicitation Amendments or Contract Amendments.

1.3. “Contract Amendment" means a written document signed by the Procuremeant Officer that
Is Issued for the purpose of making changes in the Contract.

1.4.  “Contractor”means any person who has a Contract with the State.

1.5. “Days” means calendar days unless otherwise specified.

1.8.  “Exhibil” means any itemn labeled as an Exhibit in the Solicitation or placed in the Exhibits
section of the Solicitation.

1.7. “Gratulty” means.a payment, lcan, subscription, advance, deposit of money, services, or
anything of more than naminal value, present or promised, unless consideration of

- shibstantially equal or greater value is received.

1.8.  “Malerials” means all property, including equipment, supplies, printing, insurance and
leases of property but doss not include land, a permanent interest in land or real property
or leasing space.

1.0 “Procurement Officer” means the person, or his or her designee, duly autharized by the
State to enter into and administer Contracts and make written determinations with respact
o the Gontract,

1.10.  “Services” means the furnishing of labor, time or effort by a contracior ar subcontractor

. which does net involve the delivery of a spacific end product other than required roports
and performance, but does not include employment agreemenis or collective bargaining
agresments.

1.11.  “Subcontract” means any Contract, express or implied, batween the Contractor and
another party or between a subcontractor and another party delegatmg or assigning, in
whole or in part, the making or furnishing of any material or any service required for the
perfermance of the Contract.

1.12.  “Stafe” means the State of Arizona and Depattment or Agency of the State that executes
the Contract.

1.113.  Stafe Fiscal Year” means the period béginning with July 1 and ending June 30.

2. Contract Interpretation
24,  Avizonalaw. The Arizona law applies to this Coentract including, where applicable, the

Uniform Tems and Conditions -

Uniform Commercial Code as adopted by the Stafe of Arizona and the Arlzona
Procurement Code, Arizona Revised Stafutes (A.R.5.) Tlile 41, Chapter 23, and Its
implementing rules, Arizona Administrative Code (A.A.C.) Title 2, Chapter 7,
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2.2

23

2.4,

2.5..

2.6

2.7.

3.1

3.2.

3.3

3.4

Uniform Terms and Canditions

implied Contract Terms. Each provision of law and any terms required by law ta be in this
Contract are a part of this Contract as if fully stated in it

Cantract Order of Precedence. In the event of a conflict in the provisions of the Coniract,
as accepied by the State and as they may be amended, the following shall prevail in the
order set forth helow:

2.3.1. Special Terms and Conditions;

2.3.2.  Uniform Terms and Conditions;

2.3.3. Statement or Scope of Work;

23.4. Specifications;

2.3.5. Aftachments;

2.3.6. Exhihits;

2.3.7. Documents referenced or included in the Solicitation.

Relationship of Parties. The Contractor under this Contract is an independent Ceniractor.

Neither party to this Contract shall be deemed to be the employee or agent of the other
party to the Contract.

Severability. The pravisions of this Contract are severable. Any ferm or condition
deemed illegal or invalid shall not affect any othar term or condition of the Contract.

No Parole Evidence. This Coniract is intended by the parties as a final and complete
expression of their agreement. No course of prior dealings betwesn the parties and no
usage of the trade shall supplement or explgin any terms used in this decument and no
other understanding either oral or in writing shall be binding.

Na Waiver. Either party's failure to insist on strict performance of any term or condition of
the Coniract shall not be deemed a waiver of that term or condition even if the party
accepting or acquiescing in the noncanforming perfarmance knows of the nature of the
performance and fails to objectto it.

Confract Administration and Operation

Records. Under A.R.S. § 35-214 and § 35-215, the Confractor shall retain and shall
cantractually require each subcontractor to retain alf data and other "records” relaiing to
the acquisition and performance of the Contract for a period of five years after the
completion of the Confract. All records shall be subject to inspection and audit by the
State at reasonable times. Upon request, the Contractor shall produce a legible copy of

any ar all such records.

Non-Discrimination. The Contractor shall comply with State Executive Order No. 2009-09
and all other applicable Federal and State iaws, rules and regulations, including the
Americans with Disabilities Act.

Audit, Pursuant to ARS § 35-214, at any time during the term of this Contract and five (5)
vears thereaiter, the Contractor's or any subconiractor's books and records shall be
subject to audit by the State and, where appiicable, the Federal Government, to the extent
{hat the hooks and recards relate to the performance of the Contract or Subcontract.

Eacilities Insnection and Materials Testing. The Confractor agrees to permit access fo its

facilities, subconiractor facilities and the Contractor's processes or services, at
reasonable times for inspection of the facilities or materials covered under this Canfract.
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3.5.

3.8,

3.7.

3.8.

3.9.

3.10

3.1

Uniform Terms and Conditions

The State shall also havs the right to test, at its own cost, the materials ta be suppiled
under this Contract. Neither inspection of tha Contractor's facilities nor materials testing
shall constitute final acceptance of the materials or services. If the State determines non-
compliance of the maferials, the Contractor shall be responsible for the payment of all
costs incurred by the State for testing and inspection,

Notices. Notices to the Contractor required by this Contract shall be made by the Stats to
the person indicated on the Offer and Acceptance form submitted by the Contractor
unless otherwise stated in the Confract. Notices to the Stafe required by the Cantract
shall be made by the Contractor to the Solicitation Contact Persan Indicated on the
Solicitation cover sheet, unless otherwise stated in the Contract. An authorized
Procurement Officer and an authorized Contractor representative may change their
respective person to whom notice shall be given by written notice to the other and an
amsndment to the Contract shall not be necessary.

Advertising, Publishing and Promation of Contract. The Contractor shall not use,
advertise or promote information for commercial benefit concerning this Contract without

the prior written approval of the Procurement Officer.

Property of the State. Any materials, including reports, computer programs and other
deliverables, created under this Contract are the sole properly of the State. The
Contracior is not entitled to a patent or copyright on those materials and may not transfer
the patent or copyright to anyone else. The Contractor shall not use or release these
materials without the prior written consent of the State.

Owmership of intellactual Properfy. Any and all intellectual propetty, including but nat
limited to copyright, invention, trademark, trade name, service mark, andfor trade secrets

created or congeived pursuant to or as a resuit of this contract and any related
subcontract (“Intellectual Property"), shall be work made for hire and the State shall be
congidered the creator of such Intellectual Properly. The agency, department, division,
board or commission of the State of Arizona requesting the issuance of this contract shail
own {for and on behalf of the State} the entire right, title and interest to the Intellectual
Property throughout the world. Contractor shall notify the State, within thirty (30) days, of

~ the creation of any Intellectual Property by it or its subcontractor{s), Contractor, on behalf

of itself and any subcontractor(s), agrees to execute any and all document(s) necessary
to assure ownership of the Intellectual Property vests in the State and shall take na
affirmative actions that might have the effect of vesting all or part of the Intellectual
Property in any entity other than the State. The Intellectual Property shall not be disclosed
by contractor or its subcontractor(s) to any entity not the State without the express written
authorization of the agency, department, division, board or commission of the State of
Arizana requesting the issuance of this contract.

Federal Immigration and Nationality Act. The contractor shall comply with all federal,

state and local immigration laws and regulations relating to the immigration status of their
employees during the term of the coniract. Further, the contractor shall flow down this
requirement to all subcentraciars utilized during the term of the contract. The State shall
retain the right to perform random audits of confractor and subcontractor records or to
inspect papers of any employee thereof fo ensure campliance. Should the State
determine that the contractor andfor any subcontractors ba found noncompliant, the State
may pursue all remedles allowed by law, including, but not limited-to; suspension of work,
termination of the contract for default and suspension and/or debarment of the contractor.

E-Verify Requirements. In accordance with A.R.S. § 471-4401, Contractor warrants
compliance with all Federal immigration laws and regulations relating to employees and
warrants its compliance with Section A.R.S. § 23-214, Subssction A.

Scrutinized Businesses. In accordance with A.R.S. § 35-391 and A.R.S. § 35-393,
Contractor certifies that the Contracior doas not have scrutinized business operations in
Sudan or Iran.
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312 QOffshore Performance of Work Prohibited.
Any services that are described in the specifications or scope of wark that directly serve
the State of Arizona ar its clients and involve access to secure or séensitive data or
personal client data shall be performed within the defined territories of the United States.
Unless specifically stated otherwise in the specifications, this paragraph does nof apply to
indirect or ‘overhead' services, redundant back-up services or services that are incidental
to the performance of the contract. This provision applies to work performed by
subconiractors at all tiers.

4. GCosts and Payments

4.1, Pavments. Payments shali comply with the requiraments of A.R.S. Tifles 35 and 41, Net
30 days. Upon receipt and acceptance of goods or services, the Contractor shall submit a
complete and accurate invaice for payment from the State within thirty (30) days.

4.2, Delivery. Unless stated otherwise in the Contract, 2l prices shall be F.Q.B. Destination
and shall include all freight delivery and unloading at the destination.

4.3, Applicable Taxes.

4.3.1. Payment of Taxes. The Contractor shall be responsible for paying all applicable
taxes.

4.3.2. Siate and Local Transaction Privilege Taxes. The State of Arizona is subject to

all applicable state and [ocal transaction privilege taxes. Transaction priviloge
taxes apply to the sale and are the responsibility of the seller to remit. Failure to
collect such taxes from the buyer does not relieve the seller from its obligation to
remit taxes.

4,3.3. TaxIndemnification. Gontractor and all subcontractors shall pay all Federal, state
and local taxes applicable to its operafion and any persons employed by the
Confractor. Contractor shall, and require alt subcontractors {o hold the Siate
harmless from any responsibility for taxes, damages and interest, if applicable,
confribufions required under Federal, andfor state and local laws and regulations
and any other costs including transaction privilege taxes, unemployment
compensation insurance, Social Security and Worker's Compensation.

43.4, RS WS Form. in order to receive payment the Contractor shall have a current
I.R.S. W9 Form on file with the State of Arizona, unless nof required by law.

4.4,  Availability of Funds for the Next State fiscal year, Funds may not presently be available
for performance under this Contract beyond the current state fiscal year. No legal liabitily
on the part of the Stale for any payment may arise under this Contract beyond the current
state fiscal year until funds are made available for performance of this Centract.

4.5  Aveflabilly of Funds for the current State fiscal year. Shou]d the Stats Legislature enter

back into session and reduce the appropriations or for any reason and these goods or
services ars not funded, the State may take any of the following actions:

4.5.1.  Accept a decrease in price offered by the confractor;
4.5.2. Cancel the Contract; or
4.53. CGancel the contract and re-solicit the requirements.

- 5. . Coniract Changes

§5.1. Amendments. This Contract is issued under the authority of the Procurement Ofiicer who .
signed this Contract. The Contract may be medified only through a Contract Amendment
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5.2

5.3.

within the scope of the Contract. Changes to the Contract, including the addition of work or
materials, the revision of payment terms, or the substitution of work or materials, dirscted
by a person who is not specifically authorized by the procurement officer in writing or made
unilaterally by the Contractor are viclations of the Contract and of applicable law. Such
changes, including unauthorized written Contract Amendments shall be void and without
effect, and the Contractor shall not be entitled to any claim under this Gontract based on
those changes.

Subcontracts, The Contractor shall not enter into any Subcontract under this Contract for
the performance of this contract without the advance written approval of the Procurement
Officer. The Contractor shall clearly list any proposed subcontractors and the
subcontractor's proposed responsibilities. The Subcontract shall incorporate by reference
the terms and conditions of this Coritract. .

Assignment and Delegafion. The Contractor shall not assign any right nar delegate any
duty under this Contract without the prior written approval of the Procurement Officer. The

State shall not unreasonably withhoid approval.

6. Risk and Liability

6.1.

6.2,

6.3.

6.4.

- Uniform Terms and Conditions

Risk of Loss: The Contractor shall bear all lass of conforming material covered under this
Contract unfil received by authorized personnel at the location designated in the purchase
order or Confract. Mere receipt does not constitute final acceptance. The risk of foss for
nonconforming materlals shall remain with the Contractor regardiess of receipt.

Indemnification

6.2.1. Contractor/Vendor Indemnification {Not Public Agency} The parties to this

coniract agree that the State of Arizona, ifs departments, agencies, boards and
cammissions shall be indemnified and held harmiess by the contracfor for the
vicarious liability of the Stale as a resuli of entering into this confract. However,
the parties further agree that the State of Arizona, its departments, agencies,
boards and commissions shall be responsible for its own naegligence. Each party
to this contract is responsible for its own negligence.

6.2.2. Public Agency Language Only Each party (as ‘indemnitor') agrees o indemnify,
defend, and hold harmless the other parly (as 'indemnitee’) from and against any
and all claims, losses, liability, costs, or expenses (including reasonable
attorney's fees) (hereinater collectively referred to as 'claims’) arising out of
badily injury of any person {inctuding death) or property damage but only to the
extent that such claims which result in vicarious/derivative liability to the
indemnitee, are caused by the act, omission, negligence, misconduct, or ather
fault of the indemnitor, its officers, officials, agents, employees, or volunteers.”

Indemnificafion - Patent and Copyright. The Contractor shall indemnify and hold harmless
the State against any liability, including coats and expenses, for infringement of any
patent, trademark or copyright arising out of Contract performance or use by the State of
materials furnished or work performead under this Contract. The State shall reasonably
notify the Contractor of any claim for which it may be liable under this paragraph. Ifthe
contractor ig insured pursuant to A.R.S. § 41-821 and § 35-154, this section shall not

apply.

Force Majeure.

6.4.1 Except for payment of sums due, neither party shall be liable to the other nor
deemed in default under this Contract if and to the extent that such parly’s
performance of this Contract is prevented by reason of force majeure, The term
“force majeurs™ means an occurrence that is beyond the control of the party
affected and occurs without its fault or negligence, Without limlting the foregoing,
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force majeure includes acts of God; acts of the public enemy; war; riots; strikes;
mobilization; labor disputes; civil disarders; fireg; flood; lockouts; injunctions-
intervention-acts; or failures or refusals to act by government authority; and other
similar occurrences beyond the control of the party declaring farce majeure which
such party is unable to prevent by exercising reasonable diligence.

6.4.2. Force Majeure shall pof inciude the following cccurrences:

6.4.2.1. Late delivery of equipment or materials caused by congestion ata
manufacturer's plant or elsawhers, or an oversold condition of the

market;

§.4.2.2. Late performance by a subcontractor unless the delay arises out of a
force majeure oceurrence in accordance with this force majeurs term and
condifion; or

6.4.2.3. [nability of either the Contractor or any subcontractar to acquire or
raintain any required insurance, bonds, licenses or permils.

6.4.3. [feither party is delayed at any time in the progress of the werk by force majeurs,
the delayed party shali nofify the other party in writing of such delay, as soon as is
praclicable and no later than the following working day, of the commencemant
thereof and shall specify the causes of such delay in such notice. Such nofice
shall be delivered or mailed certified-return racsipt and shall make a speciiic
referénce fo this article, thereby invoking its provisions. The delayed party shall
cause such delay to cease as scon as practicable and shall notify the other party
in writing when if has done so. The time of completion shall be extended by
Contract Amendment for a period of time equal to the time that resulis or effects
of such delay prevent the delayed party from performing in accordance with this
Contract. ’

6.44. Any delay or failure in performance by either party hereto shall not constitute
default hereunder or give rise to any claim for damages or loss of anficipated
profits if, and to the extent that such delay or failure is caused by force majeure.

6.5.  Third Partv Antitrust Violations. The Contractor assigns te the State any claim for
avercharges resulting from antitrust violations to the extent that thase violations concem
materials or services supplied by third parties to the Centractor, toward fulfillment of this
Contract.

7. Warranties

7.1. Liens. The Contractor warrants that the materials supplied under this Contract are free of
liens and shall remain free of liens,

72, - ‘Qual'mg. Unless ofherwise modified elsewhere in these terms and conditions, the

Uniform Terms and Conditions

Contractor warrants that, for one year after acceptance by the State of the matenals, they
shall be: )

7.2.1. Of a quality to pass without cbjection in the trade under the Contract description;

7.2.2. Fitfor the intended purposes for which the materials are used;

7.2.3. Within the variations permitted by the Contract and are of even kind, quantity, and
quality within each unit and among all units;

7.2.4. Adequately contained, packaged and marked as the Contract may require; and

7.2.5. Conform to the written promises or affirmations of fact made by the Contractor.
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7.3.

7.4

7.5,

7.6.

&. A State's

8.1.

82

8.3.

84.

Uniform Terms and Conditions

Fitness. The Contractor warrants that any material supplied to the Stafe shall fully
conform to all requirements of the Coniract and ali representations of the Confractor, and
shall be fit for all purposes and uses required by the Contract.

Inspection/Tesfing. The warranties set forth in subparagraphs 7.1 through 7.3 of this
paragraph are not affactad by inspection or testing of or paymaent for the materials by the

State.

Compliance With Appficable Laws, The materials and services supplied under this
Contract shall compiy with all applicable Federal, state and local laws, and the Contractor

shall maintain alt applicable license and permit requirements.
Survival of Rights and Obligations after Contract Expiration or Termination.

7.6.1. Coniractor's Representafions and Warranties. All represeniations and warranties
made by the Contractor under this Contract shall survive the expiration or
termination hereof. In addition, the parties hereto acknowledge that pursuant to
A.R.S. §12-510, except as provided in A.R.S. § 12-529, the Stata is not subject
to or barred by any limitations of actions prescribed in A.R.S., Tille 12, Chapter 5.

7.8.2. Purchase Orders. The Contractor shall, in accordance with all terms and
condittons of the Confract, fully perform and shall be obligated to comply with &l
purchase orders received by the Contractor prior to the expiration or termination
hereof, unless otherwise directed in writing by the Procurement Officer, including,,
without limitation, all purchase orders received prior to but not fully performed and
satistied at the expiration or termination of this Contract.

Contractual Remedies

Right to Assurance. If the State in good faith has reason to believe that the Contractor

does not infend fo, or is unable {o perform or continue performing under this Gonlract, the
Procurement Officer may demand in writing that the Contractor give a wrilten assurance
of intent to perform. Failure by the Contractor to provide written assurance within the
number of Days specified in the demand may, at the State’s option, be the basis for
terminating the Contract under the Uniform Terms and Conditions or other rights and
remedies available by law or provided by the contract.

Stop Work Order.

8.2.1. The State may, af any time, by written order to the Contractor, require the
Contractor ta stop il or any part, of the work called for by this Contract far
period(s) of days indicated by the State afier the order is delivered fo the
Contractor. The order shall be specifically identified as a stop work order issued
under this clause. Upon receipt of the order, the Contractor shall immadiately
comply with ifs terms and take all reasonable steps to minimize the incurrence of
costs allocable to the work covered by the order during the period of work

stoppage.

8.2.2. If a stop work order issued under this clause is canceled or the period of the order
or any extension expires, the Contractor shall resume wark. The Procurement
Officer shall make an equitable adjustment in the delivery schedule or Contract
price, or both, and the Contract shall be amended in writing accordingly.

Non-exclusive Remedigs. The rights and the remedies of the State under this Contract
are not exclusive. :

Nonconforming Tender, Materials or services supplied under this Contract shall fully
comply with the Contract. The delivery of materials or services or a portion of the
materlals or services that do not fully comply constitutes a breach of coniract. On delivery
of noncanforming materials or services, the State may terminate the Contract for default
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8.5,

under applicable termination clauses in the Contract, exercise any of its rights and
remeadies under the Uniform Cemmearsial Cods, or pursue any other right of remedy
available to it.

Riaht of Offset. The State shall be entitled to offset against any sums due the Contractor,
any expenses or costs incutred by the State, or damages assessed by the State
concerning the Contracter's non-conforming performance or failure to perform the
Contract, including expenses, costs and damages described in the Uniform Terms and

Conditions.

9. Contract Termination

2.1

92

2.3.

g.4.

9.5.

Uniform Terms and Conditions

Caneellation for Conflict of Interast  Pursuant to A.R.S. § 38-511, the State may cancel
this Contract within three (3) years after Contract execution without penalty or further
ohligation if any person significantly involved in initlating, negottating, securing, drafling or
creafing the Contract on behalf of the State Is or becomes at any time while the Contract
or an extension of the Contract is in effect an employee of or a consultant o any other
party to this Confract with respect to the subject matter of the Contract. The cancellation
shall be effective when the Contractor recelves wrltten notice of the canceliation unless
the notice specifies a later time. If the Contractar is a political subdivision of the State, it
may also cancel this Contract as provided in A.R.S. § 38-511.

Gratuities. The State may, by written notlee, terminate this Contract, in whole orin part, ¥
the Stale determings that employment or a Gratfuity was offered or made by the
Contractor or a represerntative of the Contractor to any officer or employee of the State for
the purpose of influencing the cutcome of the procurement or securing the Contract, an
amendment to the Contract, or favorable treatment concerning the Conftract, including the
making of any determination or deciston about contract performance. The State, in
addition to any other rights or remsdies, shall be entitled to recover exemplary damages
In the amount of three times the value of the Gratuity offered by the Contractor.

Suspension or Debarment. The Stafe may, by written nolice to the Contractor,
immediately terminate this Contract if the State determines that the Contractor has been
debarred, suspended or otherwise lawfully prohibited from participating in any public
procurement activity, including but not limited to, being disapproved as a subcontractor of
any public precurement unit or cther governmental body, Submittal of an offer or
execution of a contract shall atiest that the contractor is not currentiy suspended or
debarred. If the contractor becomes suspended or debarred, the contractor shall

immediately notify the State.

Termination for Convenignce. The State reserves the right to terminate the Contract, in
whale or in part at any fime when in the best interest of the State, without penalty or
recourse. Upon receipt of the written notice, the Cantractor shall stop all work, as directed
in the naotice, notify all subcontractors of the effective date of the termination and minimize
all further costs to the State. In the event of termination under this paragraph, all
documents, data and reports prepared by the Contractor under the Confract shall become
the property of and be dellvered to the State upon demand. The Contractor shall be
entitted fo receive just and equitable compensation for work in progress, work completed
and materlals accepted before the effeciive date of the termination. The cost principies
and procedures provided in A.A.C. R2-7-701 shail apply.

Termination for Default.

9.5.1. In addition to the rights reserved in the contract, the State may terminate the
Confract In whole or in part due to the failure of the Contractor to comply with any
term or condiiion of the Contract, {o acquire and maintain alf required Insurance
policies, bonds, licenses and permits, or to make satisfactory progress.in
performing the Contract. The Progurement Officer shall provide written notice of
the termination and the reasons for it to the Contractor. .
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© 9.5.2.  Upon tarmination under this paragraph, all goods, maferials, documents, data and
reporis prepared by the Contractor under the Contract shall become the praperty
of and be delivered to the State on demand.

9.5.3. The State may, upon termination of this Contract, procure, on terms and in the

* manner that it deems appropriate, materlals or services fo replacs those under
thiz Contract. The Contractor shall be liable to the State for any excess costs
incurred by the Staie In procuring materials or services in substitution for those

due from the Contracior.

9.6. Centinuation of Performance Through Termination. The Contracior shall continue to

perform, in accordance with the requirements of the Contract, up to the date of
tarmination, as directed in the termination notice.

10. Contract Claims

All contract claims or coniroversies under this ‘Contract shall be resolved according to A.R.S. Title
41, Chapter 23, Article 8, and rules adopted ihereunder. :

11. Arbitration

The parties to this Centract agree o resolve all disputes arising out of or relating to this contract
through arbitration, after exhausting applicable administrative review, to the extent required by
A.R.S. § 12-1518, except as may be required by other applicable statutes {Title 41). -

12. Commentis Welcome

The State Procurement Office perlodically reviews the Uniform Terms and Condifions and
‘welcomes any comments you may have. Please submif your comments to: State Pracursment
" Administrator, State Procurement Office, 100 North 15 Avenue, Suite 201, Phoenlx, Arizona,

85007. - :
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ATTACHED ARE SOME OF THE STANDARD TERMS AND CONDITIONS THAT ARE APPLICABLE
TO THE STATE OF MINNESOTA ONLY.

1. STATE AUDITS. (Minn. Stat. §16C.05, Subd. 5) The books, records, documents, and accounting
procedures and practices of the Contract Vendor and its employees, agents, or subcontractors
relevant to the Contract or transaction must be made available and subject to examination by the
contracting agency or its agents, the Legislative Auditor and/cr the State Auditor for a minimum of six
years after the end of the Contract or transaction. ’

2. ANTITRUST. The Contract Vendor hereby assigns to the State of Minnesota any and all claims for
overcharges as to goods and/or services provided in connection with the Contract resulting from
antitrust violations which arise under the antitrust laws of the United States and the antitrust laws of
the State.

3. INDEMNIFICATION, HOLD HARMLESS, AND LIMITATION OF LIABILITY. The Contract Vendor
shall indemnify, protect, save and hald harmless the State, its representatives and employees, from
any and all claims or causes of action, including all legal fees incurred by the State arising from the
performance of the Contract by the Contract Vendor or its agents, employees, or subcontractors. This
clause shall not be construed to bar any legal remedies the Contract Vendor may have with the
State’s failure to fulfill its obligations pursuant to the Contract.

The State agrees that Contractor, its principals, members and employees shall not be liable to the
State for any actions, damages, claims, liabilities, costs, expenses, or losses in any way arising out of
or relating to the goods provided or services performed hereunder for an aggregate amount in excess
of $10,000,000 or the confract amount, whichever is greater. This limitation of liability does not apply
to damages for personal injury or death, or to Contractor's obligation to indemnify, defend and hold the
State harmiess against intellectual property infringement claims under paragraphs 20 of this
Agreement. This indemnification does not include liabilities caused by the State’s gross negligence or
intentional wrong doing of the State.

4. LAWS AND REGULATIONS LAWS AND REGULATIONS. Any and all services,.articles or
equipment offered and furnished must comply fully with all local, State, and federal laws and
regulations, including Minn. Stat. §181.59 prohibiting discrimination and business registration
requirements of the Minnesota Secretary of State's Office.

5. GOVERNMENT DATA PRACTICES. The Contract Vendor and the State must comply with the
Minnesota Government Data Practices Act, Minn. Stat. Ch. 13, (and where applicable, if the state
contracting party is part of the judicial branch, with the Rules of Public Access to Records of the
Judicial Branch promulgated by the Minnesota Supreme Court as the same may be amended from
fime fo time) as it applies to all data provided by the State to the Contract Vendor and all data provided
to the State by the Contract Vendor. In addition, the Minnesota Government Data Practices Act
applies to all data created, collected, received, stored, used, maintained, or disseminated by the
Contract Vendor in accordance with this Contract that is private, nonpublic, protected nonpublic, or
confidential as defined by the Minnesota Government Data Practices Act, Ch. 13 (and where
applicable, that is not accessible to the public under the Rules of Public Access to Records of the
Judicial Branch).

In the event the Contract Vendor receives a request to release the data referred to in this article, the
Contract Vendor must immediately notify the State. The State will give the Contract Vendor
instructions conceming the release of the data to the requesting party before the data is released.

The civil remedies of Minn. Stat. §13.08, apply to the release of the data by either the Contract Vendor
or the State.
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The Contract Vendor agrees to indemnify, save, and hold the State of Minnesota, its agent and
employees, harmless from all claims arising out of, resulting from, or in any manner attributable to any
violation of any provision of the Minnesota Government Data Practices Act (and where applicable, the
Rules of Public Access to Records of the Judicial Branch), inciuding legal fees and disbursements
paid or incurred to enforce this provision of the Contract. In the event that the Contract Vendor
subcontracts any or all of the work to be performed under the Contract, the Contract Vendar shall
retain responsibility under the terms of this paragraph for such work.

6, GOVERNING LAW. This Contract shall be construed in accordance with, and its-performance
governed by, the laws of the State of Minnesota. Except to the extent that the provisions of the
Contract are clearly inconsistent therewith, the Contract shall be governed by the Uniform Commercial
Code (UCC) as adopted by the State. To the exient the Contract entails delivery or performance of
services, such services shall be deemed agoods@ within the meaning of the UCC, except when to so
deem such services as Agoodse is unreasonable.

7. JURISDICTION AND VENUE. The RFB and any ensuing Contract, its amendments and
supplements thereto, shall be governed by the laws of the State of Minnesota. Venue for all legal
proceedings arising out of the Contract or breach thereof shall be in the State or federal court with
competent jurisdiction in Ramsey County, Minnesota. By submitting a response to this Request for
Preposal a Responder veluntarily agrees to be subject to the jurisdiction of Minnesota for all
proceedings arising out of this RFP, any ensuing Contract, or any breach thereof.

8. HUMAN RIGHTS. The Contract Vendor certifies that it will remain in compliance with Minn.
Stat. § 363A.36 during the life of this Contract. The Affirmative Action Data Page is attached and
must be completed.

9, - INTELLECTUAL PROPERTY INDEMNIFICATION. The Contract Vendor warrants that any materials
or products provided or produced by the Contract Vendor or utilized by the Contract Vendor in the
performance of the Contract will not infringe or viclate any patent, copyright, trade secret, or any other
proprietary right of any third party. In the event of any such claim by any third party against the State,
the State shall prompily notify the Contract Vendor. The Contract Vendor, at its own expense, shall
indemnify the State against any losses, cost, expense, or liability {including legai fees) arising out of
such a claim, whether or not such claim is successful against the State.

If such a claim has occurred, or in the Contract Vendor=s opinion is likely to oceur, the Contract
Vendor shall either procure for the State the right to continue using the materials or products or
replacements or modified materials or products. If an option satisfactory to the State is not reasonably
available, the State shall return the materials or products to the Contract Vendor, upon written request
of the Contract Vendor and at the Contract Vendor=s expense. This remedy is in addition to any other
remedy provided by law.
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State Of Minnesota — Affirmative Action Certification

If your response to this solicitation is or could be in excess of $100,000, complete the information requested below to
determine whether you are subject to the Minnesota Human Rights Act (Minnesota Statutes 363A.36) certification
requirement, and to provide documentation of compliance if necessary. It is your sole responsibility to provide this
information and—if required—to apply for Human Rights certification prior to the due date and time of the bid or
proposal and to obtain Human Rights certification prior to the execution of the contract. The State of Minnesota is
under no obligation to delay proceeding with a contract until a company receives Human Rights certification.

BOX A - For companies which have employed more than 40 full-time employees within Minnesota on any single

working day during the previons 12 months. All other companies proceed to BOX B.

Your response will be rejected unless your business:

has a current Certificate of Compliance issued by the Minnesota Department of Human Rights (MDHR)
—or—
has submitted an affirmative action plan to the MDHR, which the Department received prior to the date and time the
responses are due. '

Check one of the following statements if you have employed more than 40 full-time employees in Minnesota on any single

working day during the previcus 12 months:

0O We have a current Certificate of Compliance issued by the MDHR. Proceed to BOX €. Include a copy of your
certificate with your response.

O We do not have a current Certificate of Compliance. However we submitted an Affirmative Action Plan to the MDHR
for approval, which the Department received on (date). [If the date is the same as the response
due date, indicate the time your plan was received: (timg). Proceed to BOX C.

O Woe do not have a Certificate of Compliance, nor has the MDHR received an Affirmative Action Plan from our
company. We acknowledge that our response will be rejected. Proceed to BOX €. Contact the Minnesota
Department of Human Rights for assistance. (See below for contact information. )

Please note: Certificates of Compliance must be issued by the Minnesota Department of Human Rights. Affirmative

Action Plans approved by the Federal government, a county, or a municipality must still be received, reviewed, and
approved by the Minnesota Department of Human Rights before a certificate can be issued.

BOX B - For those companies not described in BOX A
Check below.

0 We have not employed more than 40 full-time employees on any single working day in Minnesota within the previous
12 months, Proceed to BOX C.

BOX € - For all companies

By signing this statement, you certify that the information provided is accurate and that you are authorized to sign on behalf
of the responder. You also certify that you are in compliance with federal affirmative action requirements that may apply to
your company. (These requirements are generally triggered only by participating as a prime or subcontractor on federal
projects or contracts. Contractors are alerted to these requirements by the federal government.)

Name of Company: Date
Authorized Signature: ' Telephone number:
Printed Name: . Title:

For assistance with this form, contact;

Minnesota Department of Human Rights, Compliance Services Section

Maii: 190 East 5" St., Suite 700 St. Paul, MN 55101 TC Metro: (651) 296-5663 Toll Free: 800-657-3704
Web:  www.humanrights.state.mn.us Fax: (651) 296-9042 TTY: (651) 296-1283
Email: employerinfo@therightsplace.net

WSCA PA 5TD (4/11)





WSCA PA STO (4/11}







