[image: image20.png]( A General Administration
STATE OF WASHINGTON




Award Memo to File & Checklist – Solicitation 01509

4/20/2009

	01509
	Scrap Metal Collection & Recycling  
	Kirsten Taylor           

	Contract Type:  FORMCHECKBOX 
New   FORMCHECKBOX 
Replacement   FORMCHECKBOX 
WSCA   FORMCHECKBOX 
Enterprise   FORMCHECKBOX 
General Use   FORMCHECKBOX 
 Restricted to:_____________   

	Contract Duration:  Initial Term:  2 years   Maximum life: 6 years & Date: 2015

	Worth:  Estimated Full Term Worth: $2,700,000  Estimated Annual Worth: $450,000   
Estimated Initial Term Worth: $900,000

	Number of:  Bidders notified: 24   Bids received: 4   Bids Rejected:  2  After protest, Bids Rejected:  1

	Protests:  1 pre-award; resulted in one rejected bid being re-evaluated

	 FORMCHECKBOX 
 WEBS was used to notify bidders.  Commodity Codes:  9670, 9680      0%  MWBE

	Executive Summary:


	This contract is a rebid of a contract that was previously in place.  The expected impact of this contract is for state agencies and Purchasing Cooperative Members to have access to qualified vendors to collect and sell their scrap metal, who then reimburse a portion of the proceeds to the customers.

	Bid Development

	Stakeholder work


	Throughout this process I consulted with the previous contracts specialist who did the last bid to ensure that I knew what his thoughts had been at the time so I could either make the bid more clear, or have my own understanding if there was a question.  I also reviewed the file.
Known customers on the contract were contacted via email to ensure their information was still correct and to see if they had any feedback.  No feedback other than information updates was given from this group with the exception of the University of Washington (UW).  The UW gave feedback related to construction work; which sparked the idea of creating a new level of service specific to construction work and temporary placement of bins to help with possible stimulus package money coming in.

Known high-users of the contract were contacted via email (with telephone follow-up if necessary) to ensure the specifications met their needs.  Feedback from them was positive, and no changes resulted from it.

	Market Research:
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	I looked at what PCMS told me about spend for the year 2007 and found a lot of spend in political subdivisions.  

This told me that political subdivisions are a valued customer of the contract, and that it’s critical that the vendors state they will provide service to them.  It also gave me some of the high-user customers to contact for specifications feedback.

	EPP Strategy:
	This contract is a recycling contract with reimbursements given to customers.

	Diversity Strategy:
	03/13/09 I called the one MBE vendor (Jabez Holdings DBA ST Fabrication, Inc.) to let them know this solicitation was on the street, and to invite them to bid.  03/17/09 I received a call back from Steve, who thanked me for the call.  This MBE vendor did not bid.  05/06/09 I called back to verify why they didn’t bid.  It’s because they’re a fabrication company, and they don’t collect or recycle scrap metal.

	 FORMCHECKBOX 
 Peer Review
	A copy was provided to Mark Gaffney for peer review.  Mr. Gaffney was the initiator of the previous contract 10402, therefore he appears to be the best resource for this contract review.

	 FORMCHECKBOX 
 Management Fee?
	Initiating a management fee was discussed, but dismissed.

	Bid Process

	Pre-Bid Conference:

Date: 03/20/2009
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	The pre-bid necessitated two amendments; one to extend the bid opening, and another to clarify scrap metal categories in order to be along industry standard.
Five people from three vendor companies attended; Donna Berry (Metals Express), Don Kuzmer (Metals Express), David Sanders (Simon Metals), Alan Demarest (Simon Metals), and Jay Sternoff (Independent Metals).  Five people from GA attended; myself, Christine Schoefper to take notes, Tim Shay to observe, Michael Maverick to observe and provide senior buyer guidance, and Doug Coleman to represent customers.

The American Metal Market (AMM) indexes were discussed and clarified.  The scrap metal categories were discussed in length and changed to reflect industry standard.  The majority of the questions were from the vendor who was not on the previous contract (Independent Metals); which was to be expected.

The overall tone of the pre-bid was relaxed, informative, collaborative, and not rushed – it was a “happy” pre-bid with no harsh words or upset people.  All questions were answered, all vendors were given ample opportunity to bring up questions or issues, and a lengthy discussion was encouraged when the issues had merit (as in changing the scrap metal categories).  Each vendor was addressed individually on topics that might be difficult, or potentially controversial, to ensure understanding.  

	Amendments:

AMD 1 issued 3/23/09
AMD 2 issued 3/24/09
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	The first amendment pushed out the bid due date.

The second amendment revised American Metal Market (AMM) indexes, revised scrap metal categories, clarified the Bidder Profile, and updated the minimum specifications with the newly revised categories.  

	Bid Evaluation—Responsiveness 

	Bid Opening:

Date: 04/09/2009
	There were no late bids.

	Bids Sealed & Signed?
	Bid Clerk tells me they were sealed.  All Bidders’ Authorized Offer pages were signed.

	Received all required submittals?

	The Bidder’s Authorized Offer, Part II (Model Contract), Appendix D – Bidder Profile, Appendix E – Price Worksheets, and Amendment Two.

All vendors returned all submittals that were listed on the checklist with one minor exception (noted below).  Only two vendors returned the American Metal Market (AMM) pricing that was asked for in 4.8 of the IFB and under Appendix E in the Bid Reimbursement Percentage table.  The two who did not return the AMM pricing are:  Independent Metals, and Pacific Steel.
Metals Express returned the signature page of Part II (Model Contract), but did not return all of the Model Contract.  On discussion with my Unit Manager, we determined that was an informality, and he advised me to just ask them to send it in so that it was uniform.  It has been received.
No vendors returned the WUTC permit with their bid (it was not listed on the bid submittal checklist, but it was buried in the contract).  I deem this an informality as long as they can provide it to me within the ten calendar days that other non-bid submittals are required.  I also checked with WUTC, and if the vendor does not do the hauling (if they subcontract it) the vendor is not required to have the permit (RCW 81.80); but the subcontractor is required to have the permit.  Metals Express has provided the permit.  Simon Metals is getting the permit from their subcontractor.  Independent Metals has expressed that they will get a permit if deemed necessary.

	Specification compliance?
	Pacific Steel did not meet the bid specifications because they did not bid all of the required services under the minimum specifications.  The solicitation asked for pricing for Full Service, Temporary Placement for Construction Projects, Single Use, and Will Call.  They bid all services except for Full Service.
None of the vendors indicated that they have the required sized bins (6, 20, 30, 40 cubic yards).  The vendors were contacted to ensure that they have the required sized bins.  All of the vendors have the required sized bins, or have a subcontractor available to provide them.

	Price Sheet compliance?
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	Pacific Steel did not provide American Metal Market (AMM) pricing with their bid (as required in 4.8 of the IFB, and under Appendix F in the Bid Reimbursement Percentage table).  They only bid three of the four required levels of service under the minimum specifications.  They did not fill out the price sheet correctly; they altered the solicitation by breaking pricing out separately for the three levels of service they bid for each of the regions they bid. The solicitation asked for all four service levels to be priced together for each scrap category in each region (as required under Appendix E, in the Bid Reimbursement Percentage by Service Area table).  The price difference in each region is based on the percentages applied to the type of metal (ferrous, copper, etc.), not the individual types of service.  Pacific Steel’s bid has been rejected as non-responsive for failure to provide AMM pricing with their bid, lack of a conforming price sheet, and failure to bid all four service levels. 
Independent Metals did not provide AMM pricing with their bid (as required in 4.8 of the IFB, and under Appendix F in the Bid Reimbursement Percentage table).  When they did provide it on request, they provided the incorrect indexes.  During a phone conversation to clarify which indexes they wished to provide me, they informed me that they based their bid off those incorrect indexes; which means the percentages they gave were based on different pricing. During that phone call, they were asked if they wished to withdraw their Bid, and they responded with a “no”, and that they would honor their original percentages.  They had used a ferrous index from the previous contract, rather than from the solicitation.  They were at the pre-bid meeting when the indexes was discussed and minor changes to them were discussed; at the end of the pre-bid meeting, all potential changes to the bid were gone over once more to ensure clarification; and Amendment Number Two detailed the proper indexes.  Independent Metals’ bid was initially rejected as non-responsive for failure to provide AMM pricing with their bid, but was reinstated after unit manager and protest manager review (discussed later in memo).

	Other Responsiveness checks?
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	Independent Metals stated they would not service a member of the Purchasing Cooperative (Oregon).  They have been contacted via email to ensure that this is the case as this solicitation requires it and they have bid a region next to Oregon.  They responded that they would service Oregon, with a one-way mileage reimbursement of $2.20 per mile to be deducted from the contract proceeds.
Simon Metals initially responded that they would not service any members of the Purchasing Cooperative.  When contacted to find out if they understood what that meant, they assured me they will service all members of Washington’s Purchasing Cooperative, but since they only bid on the North Central Region, they felt Oregon would not require their services.

Metals Express has clarified that they will service all members of the Washington Purchasing Cooperative.  Metals Express has stated they will not service Oregon due to permitting issues to enter and depart Oregon, as well as drive-time constraints for the drivers.  They also stated that in previous years, they have not hauled any scrap metal from the State of Oregon on the state contract.
Section 1.6 of the contract states that Oregon’s Department of Administrative Services Cooperative Purchasing Program (ORCPP) is considered a purchaser.  I have received a reasonable response from Metals Express and Simon Metals on why they decline to service the ORCPP, and have acceptance from Independent Metals to provide service, should ORCPP have a need.  I consider this adequate to provide coverage.

	Bid Evaluation—Responsibility

	Past Performance?
	Metals Express has one 100% Outstanding, and two mixed with Outstanding (quality of service) and Very Good (knowledge).  One reference stated he would trust his life to them.  Metals Express is known to this office to be an outstanding vendor who goes out of their way to provide great service, who hasn’t charged freight allowance or charged for under minimum loads, and who has responded in 24-hours.

Simon Metals received two 100% Outstanding marks; the third reference could not be reached.  Simon Metals is known to this office to be an outstanding vendor who consistently pays customers higher than the AMM pricing, has a can-do attitude, and immediately steps up to the plate and takes responsibility if there are any problems.
Independent Metals has received one Very Good, and two mixed with Outstanding (quality of service) and Very Good (knowledge).  Independent Metals is not known to this office.
Section 4.10 of the solicitation states that “References may be used to evaluate…”  Each bidder provided the required three references.  Even though only two references could be reached for Simon Metals, the responses were so high, and the bidder is known to this office to be a good contractor, so I determine it a non-issue that I was not able to reach the third reference.

	Qualifications?
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	The Bid requires a WUTC license under RCW 81.80.  Independent Metals questioned whether it was necessary if they subcontract the hauling.  Communication with the WUTC finds that the scrap metal recycling companies do not need this license/permit.  If they subcontract for hauling, their subcontractors need to provide this license/permit.  This communication was given to Independent Metals and to Simon Metals; Metals Express has the required license/permit.
Metals Express has provided the permit.  Simon Metals is getting the permit from their subcontractor.  Independent Metals has expressed that they will get a permit if deemed necessary, and that they will get the permit from their subcontractors.
Bidders were asked to provide authorized points of contact for this office, for customers, for billing/payment inquiries, and for order placement – all Bidders provided this information.

	Bid Evaluation—Scoring

	Evaluation:
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	There are six regions identified in this contract, and they include the following counties:

1. Region 1 / Northwest: King, Pierce, Skagit, Snohomish, Whatcom

2. Region 2 / Olympic: Clallam, Grays Harbor, Jefferson, Kitsap, Lewis, Mason, Pacific, Thurston

3. Region 3 / Southwest: Clark, Cowlitz, Skamania, Wahkiakum

4. Region 4 / North Central: Chelan, Douglas, Grant, Kittitas, Okanogan

5. Region 5 / South Central: Asotin, Benton, Columbia, Franklin, Garfield, Klickitat, Walla Walla, Yakima

6. Region 6 / Eastern: Adams, Ferry, Lincoln, Pend Oreille, Spokane, Stevens, Whitman

Island County was not included in this bid.  They were not included in the previous contract either because there is little to no need for scrap metal recycling services in that county.  The Liquor Control Board (LCB) provided a review of the solicitation and mentioned that Island County was left off.  When LCB was informed why and asked if they had a need for service in that county, no reply was received and it is assumed they have no need in that county.  

The bidders were required to apply reimbursement percentages and American Metal Market pricing to five categories of scrap metal in each of the regions they wished to bid on.  The reimbursement percentage works like this:  A bidder sells scrap metal for $100, if their reimbursement percentage is 60%, the awarded contractor essentially pays the customer $60 and keeps $40.

The evaluation price worksheet averaged out percentages of metals and assigned poundage to each metal.  For all metals except ferrous, the bidder’s percentage was converted to decimal-form and multiplied by the American Metal Market pricing that was provided to come up with a dollar figure.  Ferrous had a different formula because the American Metal Market pays on a long ton (2,240 lbs), and the evaluation sheet listed 900 pounds.  Ferrous’s formula:  evaluation price x 40% (.40) x bidder’s percentage.  The 40% represents the percentage that 900 is of 2,240.  The dollar totals for all categories of scrap metal were added together to come up with a final total for that region.
Because only one bidder returned copies off AMM’s website of the indexes, that data was used to evaluate all bidders because it could be verified that the correct indexes were used.

Each bidder had a worksheet created specifically for their data.  A separate worksheet was created to allow side-by-side listing of bidders for comparison of final pricing and determination of highest bidder (for this contract, the highest bidder is what we’re looking for).

	Results & Recommendation

	Savings:


	This contract provides money to agencies.

Simon Metals was on the previous contract, and bid substantially higher reimbursement percentages than before.  Their lowest percentage previously was 65%; their lowest percentage in this bid was 90%.

Metals Express was on the previous contract, and with one exception of a 0% for clean aluminum in two regions, all of their reimbursement percentages are at least as high as the previous contract.

Independent Metals was not on the previous contract, but their reimbursement percentages are fair in comparison.

	Recommendation:

<Embed resulting contract>
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	The rejection of the bid from Pacific Steel is in the best interest of the state because this vendor did not bid all levels of service required.  This vendor was on the previous contract for the Eastern Region, and although I have not been made aware that not providing Full Service has been a problem, the vendor potentially could have been awarded another region that may have a need for Full Service.  Full Service is one of two levels of service that the vendor has the option to not provide if the vendor feels the “…annual collected poundage would not adequately cover delivery and pick-up costs.”  The vendor also altered the bid in a way that was not asked for in the solicitation (provided separate pricing for each level of service in each region they bid).  
Independent Metals filed a pre-award protest relating to the AMM pricing, and after further review it was determined that providing the AMM pricing after bid opening could be waived as an informality.  This is because the AMM pricing is fixed, and the bidder’s actual pricing is the Reimbursement Percentage.  I was able to use AMM pricing provided by another bidder to evaluate all bids equally, and this is another part of the reason it was deemed immaterial.  This decision was coordinated with the unit manager, the policy and protest manager, and the AAG.
In response to their protest, Independent Metals was asked to provide the correct AMM indexes and to verify that they will honor their bid pricing.  They provided the correct AMM indexes, and reluctantly agreed to honor their bid pricing (they had bid incorrectly using the previous contract’s AMM indexes).

It was found that one of the AMM indexes was slightly incorrect.  In Bid Amendment # 2, we asked for the “Midwest” market for Aluminum “Old sheet and Cast – Secondary Smelters”.  There is no Midwest market: there is only one market option to choose from (versus multiple market options that may become confusing), and that is AMM pricing for that category.  Prior to the protest, this had been brought up by Independent Metals as something that he could not provide, so when I asked him to provide the correct indexes, I left off “Midwest” on that index.

The policy and protest manager and I had a discussion on whether “Midwest” was going to be an issue later with vendors saying they couldn’t provide the pricing because there is no “Midwest” for that category.  My unit manager was on leave and not available for this discussion.  My opinion is that since there is only one level of pricing (just one market to choose) for that category (versus multiple markets like other categories have), that it’s immaterial.  The other bidders did not relate to me any problems with finding pricing because of the “Midwest” designation.  The policy and protest manager ultimately agreed with me.  He also checked with the state purchasing agent, and our AAG, who both also agreed that it’s a non-issue.  For the future, I recommend a contract amendment to change that index to reflect the accurate market to avoid any potential confusion for customers.
Based on the evaluation, my recommendations follow:

I recommend that Independent Metals be awarded the following regions:

1. Northwest
2. Olympic
I recommend that Metals Express be awarded the following regions:

1. Southwest
2. South Central
I recommend that Simon Metals be awarded the following region:

1. North Central
This recommendation does result in no coverage for the Eastern Region.  At this time, I have three potential solutions for this problem:  1) allow there to be a gap in coverage and allow state agencies to use their authority under 7.1.b.7 of the Purchasing Manual to procure services, 2) rebid this region to see if I get any vendors in addition to Pacific Steel; if I don’t and they still don’t bid all levels of service, enter into direct negotiations with Pacific Steel, 3) break the region out by county, and rebid by county to allow smaller players an opportunity.  

I need to do some work with stakeholders to determine the level of need in the Eastern Region.  Because I heard from some smaller vendors that they want to do business but cannot support a whole region, and because DOT and DFW may have a sincere need, at this time, my recommendation is to break the region out by county, and rebid by county.  

	Award Activities

	Implementation Plan
	<Provide overview of the Implementation Plan>
The vendors who have lost a region will need to move boxes out of that region.  I will contact each of those vendors to coordinate the movement.  The scrap metal in those boxes will be recycled by the vendors who own those boxes, and the customers will be paid based off the previous contract’s pricing.

	WEBS
	 FORMCHECKBOX 
 Notify bidders of the award via WEBS

	Communication
	 FORMCHECKBOX 
 Send rejection letter to those bidders to disqualified bidders

 FORMCHECKBOX 
 Send apparent successful bidder announcement letter <if applicable> 

 FORMCHECKBOX 
 Send Award Announcement letters to all bidders <if applicable> 

 FORMCHECKBOX 
 Email UM a brief award announcement for Bi-Weekly Broadcast
 FORMCHECKBOX 
 Provided Debriefing to: _<List Bidders> _____________________________________


	Contract
	 FORMCHECKBOX 
 Model Contract updated to reflect Bid Amendment language 

	PCMS 
	 FORMCHECKBOX 
 Populate PCMS Info Tab 

 FORMCHECKBOX 
 Complete PCMS Expanded Description Tab

 FORMCHECKBOX 
 Add Web remark in the PCMS Remarks Tab announcing the award of the contract

 FORMCHECKBOX 
 Add at least 5-FAQ remarks in the PCMS Remarks Tab 

 FORMCHECKBOX 
 Complete PCMS Internet Tab to include relevant search terms 

 FORMCHECKBOX 
 Include relevant search terms in the PCMS Internet Tab

 FORMCHECKBOX 
 Complete PCMS Commodities Tab 

 FORMCHECKBOX 
 Complete PCMS Vendors Tab 

 FORMCHECKBOX 
 Complete PCMS Customer Tab 

 FORMCHECKBOX 
 Complete PCMS Fees Tab 

	Post Contract to GA Website
	Copy the following files into the G:\Shared Info\INTERNET folder:

 FORMCHECKBOX 
 Copy Contract file (01509c.doc) 

 FORMCHECKBOX 
 Copy the price sheet (01509p.doc or xls) 

 FORMCHECKBOX 
 Copy the specification (01509s.pdf) if applicable 

 FORMCHECKBOX 
 Copy the bid tab (01509t.doc or xls) 

 FORMCHECKBOX 
 Copy the bid document (01509b.doc) 
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4/20/2009
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		Customer Name		Vendor Name		2007 Spend		invoice_amt_q1		invoice_amt_q2		invoice_amt_q3		invoice_amt_q4		year		reported_q1		reported_q2		reported_q3		reported_q4		vendor_number

		CLALLAM COUNTY		METALS EXPRESS, INC.		$   5,288		208		5080		0		0		2007		Y		Y		Y		Y		W6531

		PIERCE COUNTY		METALS EXPRESS, INC.		$   8,966		2400		1169		2718		2679		2007		Y		Y		Y		Y		W6531

		GENERAL ADMINISTRATION, DEPT OF		METALS EXPRESS, INC.		$   35,943		7050		9492		11734		7667		2007		Y		Y		Y		Y		W6531

		PATROL, WASHINGTON STATE		METALS EXPRESS, INC.		$   2,124		271		1173		523		157		2007		Y		Y		Y		Y		W6531

		SEATAC CITY OF		METALS EXPRESS, INC.		$   682		0		0		682		0		2007		Y		Y		Y		Y		W6531

		SOCIAL AND HEALTH SERVICES, DEPT OF		METALS EXPRESS, INC.		$   12,857		2101		4282		2854		3620		2007		Y		Y		Y		Y		W6531

		CHELAN COUNTY PUD 1		JOSEPH SIMON & SONS, INC.		$   23,831		23831		0		0		0		2007		Y		N		N		Y		W3361

		CLALLAM COUNTY PUD		METALS EXPRESS, INC.		$   690		0		0		690		0		2007		Y		Y		Y		Y		W6531

		DOUGLAS COUNTY PUD		JOSEPH SIMON & SONS, INC.		$   12,801		12801		0		0		0		2007		Y		N		N		Y		W3361

		CORRECTIONS, DEPARTMENT OF		METALS EXPRESS, INC.		$   4,593		1514		1070		894		1115		2007		Y		Y		Y		Y		W6531

		GRANT COUNTY PUD		JOSEPH SIMON & SONS, INC.		$   84,059		84059		0		0		0		2007		Y		N		N		Y		W3361

		LAKE WASHINGTON SCHOOL DISTRICT 414		METALS EXPRESS, INC.		$   1,452		622		321		148		361		2007		Y		Y		Y		Y		W6531

		PENINSULA SCHOOL DISTRICT 401		METALS EXPRESS, INC.		$   1,584		506		373		279		426		2007		Y		Y		Y		Y		W6531

		UNIVERSITY OF WASHINGTON		METALS EXPRESS, INC.		$   29,345		4456		7640		10035		7214		2007		Y		Y		Y		Y		W6531

		S KITSAP SCHOOL DISTRICT 402		METALS EXPRESS, INC.		$   3,370		0		289		257		2824		2007		Y		Y		Y		Y		W6531

		WASHINGTON STATE UNIVERSITY		METALS EXPRESS, INC.		$   873		0		302		343		228		2007		Y		Y		Y		Y		W6531

		EVERGREEN STATE COLLEGE		METALS EXPRESS, INC.		$   1,426		222		422		558		224		2007		Y		Y		Y		Y		W6531

		TRANSPORTATION, DEPARTMENT OF		JOSEPH SIMON & SONS, INC.		$   1,486		0		0		0		1486		2007		Y		N		N		Y		W3361

		TRANSPORTATION, DEPARTMENT OF		METALS EXPRESS, INC.		$   72,423		13448		26338		15563		17074		2007		Y		Y		Y		Y		W6531

		PARKS AND RECREATION COMMISSION		METALS EXPRESS, INC.		$   1,308		0		267		328		713		2007		Y		Y		Y		Y		W6531

		FISH AND WILDLIFE, DEPARTMENT OF		METALS EXPRESS, INC.		$   5,852		649		2879		1016		1308		2007		Y		Y		Y		Y		W6531

		NATURAL RESOURCES, DEPARTMENT OF		METALS EXPRESS, INC.		$   901		0		306		595		0		2007		Y		Y		Y		Y		W6531

		EMPLOYMENT SECURITY, DEPARTMENT OF		METALS EXPRESS, INC.		$   1,243		206		399		242		396		2007		Y		Y		Y		Y		W6531

				TOTAL:		$   313,097
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State of Washington


Department of General Administration


Office of State Procurement (OSP)


Contract 01509

For 


Scrap Metal Collection & Recycling


Under the Authority of 


Chapter 43.19 RCW


1. OVERVIEW


1.1. CONTRACT SCOPE


The purpose of this solicitation is to establish a statewide contract for the collection, disposal, and sale of scrap metal; with an established “shared proceeds” program to return a portion of the proceeds to the customer agencies.  Recycling of scrap metal is an important environmental concern for the State as defined in RCW 43.19.  The Contractor shall provide the management, supervision, equipment, and collection units necessary for the removal, disposal, and sale of publicly-owned scrap metal.  The State has had a similar contract in place for many years.


The new awarded Contractor(s) (if different than the current Contractor(s)) will be asked to deliver their collection unit(s) when the prior Contractors’ collection units have been removed.  For purposes of this bid, prior Contractors will be asked to pick-up their collection units within thirty (30) days after award of this contract. 

1.2. MODIFICATIONS TO THE CONTRACT


The Office of State Procurement reserves the right to modify this Contract by mutual agreement between the Office of State Procurement and the Contractor, so long as such modification is substantially within the scope of the original Contract.  Such modifications will be evidenced by issuance of a written authorized amendment by the Contract Administrator.


1.3. RECITALS 

The state of Washington, acting by and through Office of State Procurement, issued an Invitation for Bid (IFB) and incorporated by reference, for the purpose of purchasing Scrap Metal Collection & Recycling services in accordance with its authority under Chapter 43.19 RCW.


Metals Express, Inc. submitted a timely Response to the Office of State Procurement’s IFB, and it is incorporated by reference.


The Office of State Procurement evaluated all properly submitted Responses to the above-referenced IFB and has identified Metals Express, Inc. as an apparently successful Contractor.


The Office of State Procurement has determined that entering into a Contract with Metals Express, Inc.  will meet Purchaser’s needs and will be in Purchaser’s best interest.


NOW THEREFORE, the Office of State Procurement awards to Metals Express, Inc. this Contract, the terms and conditions of which shall govern Contractor’s furnishing to Purchasers the service of Scrap Metal Collection & Recycling. This Contract is not for personal use.


IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as stated herein.

1.4. ESTIMATED USAGE 

The Governor and Legislature of the State of Washington have implemented a State spending freeze until July 1, 2009, that may impact the generation of scrap metal.


Based on past and/or projected usage, it is estimated that purchases over the intitial two (2) year term of the Contract may approximate 6,000 Tons, aggregate of the different scrap metals.  This estimate was provided solely for the purpose of assisting Bidders in preparing their Response.  Orders will be placed on an as-needed basis.


The State of Washington does not represent or guarantee any minimum purchase, and does not guarantee any purchases will be made from the time of award to when the spending freeze is lifted.


1.5. CONTRACT TERM

The initial term of this contract is two (2) years from date of award with the option to extend for additional term(s) or portions thereof.  Extension for each additional term shall be offered at the sole discretion of the Office of State Procurement and are subject to written mutual agreement.  The total contract term, including the initial term and all subsequent extensions, shall not exceed six (6) years unless an emergency exists and/or special circumstances require a partial term extension.  The state reserves the right to extend with all or some of the Contractors, solely determined by the state.


1.6. PURCHASERS 

A sample of potential existing accounts, and potential new accounts can be found in Appendix G Potential Purchasers.

General Use


The resulting contract is for use by all members of the Washington State Purchasing Cooperative (WSPC) including where applicable:  state agencies, institutions of higher education, political subdivisions, and non-profit corporations.  This contract will also be available for use by Oregon’s Department of Administrative Services Cooperative Purchasing Program (ORCPP).  


While use of the contract by political subdivisions and non-profit corporations that are members of the WSPC and ORCPP members is optional, the Office of State Procurement encourages them to use state contracts.  Their use of the contracts may significantly increase the purchase volume.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.  The Office of State Procurement accepts no responsibility for orders or payment by WSPC members.


A list of WSPC members is available at http://www.ga.wa.gov/PCA/SPC.htm. 


A list of current authorized ORCPP members is available at:


http://www.oregon.gov/DAS/PFSS/SPO/docs/orcpp-member-list.pdf  


Purchases by Nonprofit Corporations


Legislation allows nonprofit corporations to participate in State Contracts for purchases administered by the Office of State Procurement (OSP).  By mutual agreement with OSP, the contractor may sell goods or services at contract pricing awarded under this IFB and resulting contract to self certified nonprofit corporations.  Such organizations purchasing under the State Contract shall do so only to the extent they retain eligibility and comply with other contract and statutory provisions.  The contractor may make reasonable inquiry of credit worthiness prior to accepting orders or delivering goods or services on contract.  The State accepts no responsibility for payments by nonprofit corporations.  Their use of the contracts may significantly increase the purchase volume.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.


2. CONTRACT ADMINISTRATION

2.1. CONTRACT ADMINISTRATOR 

The Office of State Procurement shall appoint a single point of contact who will be the Contract Administrator for this Contract and will provide oversight of the activities conducted hereunder. The Contract Administrator will be the principal contact for Contractor concerning business activities under this Contract. 


2.2. ADMINISTRATION OF CONTRACT


The Office of State Procurement will maintain Contract information and pricing and make it available on the GA web site (www.ga.wa.gov). The Contract prices are the maximum price Contractor can charge. The Contractor may also offer volume discounts to Purchasers.


2.3. CONTRACTOR REPRESENTATIVE  

Contractor shall maintain adequate available customer service support for this Contract, and be bound by all written communications given to, or received from, the Contractor’s Representative.  In order to do this, Contractor shall: 


1) Designate Representatives:  Contractor shall provide names, addresses, and telephone numbers of primary and alternate representatives as required in bid. 

2) Changes to Staff:  Immediately notify the Contract Administrator in writing of any change of the designated Contractor’s Representative assigned to this Contract.


3) Responsibility:  Contractor's representative shall function as the primary point of contact.  They shall ensure supervision and coordination and take corrective action as necessary to meet contractual requirements.  Contract support may include employees or outside sales persons, these persons shall have experience providing assistance, problem resolution and be readily available to customer locations.


4) Availability:  Contractor's representative, or designee, shall be readily available during normal working hours (Monday through Friday, 8:00AM to 5:00PM Pacific Standard Time).


5) Response Time:  Respond to a customer service request within one (1) business day after receiving notification by phone or email.

2.4. CONTRACTOR SUPERVISION AND COORDINATION  

Contractor shall competently and efficiently supervise and coordinate the implementation and completion of all Contract requirements specified herein. 


2.5. POST AWARD CONFERENCE


The contractor may be required to attend a post award conference scheduled by the Procurement Coordinator to discuss contract performance requirements.  The time and place of this conference will be scheduled following contract award.


2.6. CONTRACTOR RESPONSIBILITIES 

Upon award of this Contract, the Contractor shall:


1) Review the impact of the award and take the necessary steps needed to ensure that contractual obligations will be fulfilled.


2) Promote and market the use of this Contract to all authorized Contract Purchasers.


3) Ensure that those who endeavor to use this Contract are authorized Purchasers under this Contract.


4) At no additional charge, assist Purchasers in the following manner to make the most cost-effective, value-based, purchases including, but not limited to:


a) Visiting the Purchaser’s site and providing Purchaser with materials, supplies, and equipment recommendations.


b) Providing Purchasers with a detailed list of Contract items including current Contract pricing.


2.7. CHANGES 

Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually agreed Contract Amendment by the Contract Administrator.  However, administrative changes (such as point of contact information) may be updated without the issuance of a mutually agreed Contract Amendment.

A Contractor may propose a revision to its offerings to reflect changed Services appropriate to the scope of the Contract, and may propose such new Services with associated prices to the Office of State Procurement’s Contract Administrator for approval. The Contract Administrator has the sole discretion in approval of addition of revised offerings and pricing.  New or changed Services proposed by the Contractor must meet the requirements established in this solicitation document or subsequent revisions. If approved by the Contract Administrator, the new Services will be added to the Contract by written amendment.


2.8. ESTABLISH OF OTHER CONTRACT(S) 

The State reserves the right to add new Contractor(s) to this Contract during its term to meet Purchasers’ interoperability requirements. Additionally, the State reserves the right to establish a Contract with a new vendor to provide Scrap Metal Collection & Recycling service to meet interoperability requirements. 


2.9. STATEWIDE VENDOR PAYMENT REGISTRATION

Contractors are required to be registered in the Statewide Vendor Payment system prior to submitting a request for payment under this Contract.  Purchasers who are Washington State agencies require registration to be completed prior to payment.


The Washington State Office of Financial Management (OFM) maintains a central contractor registration file for Washington State agencies to process contractor payments.  


To obtain registration materials go to http://www.ofm.wa.gov/isd/vendors.asp.  The form has two parts: Part 1 is the information required to meet the above registration condition; Part 2 allows the state to pay invoices electronically with direct deposit, and is the state’s most efficient method of payment.  You are encouraged to sign up for this form of payment.


2.10. SALES & SUBCONTRACTOR REPORTS 

The Contractor shall provide a Sales and Subcontractor Report to the Office of State Procurement on a quarterly basis in the electronic format provided by the Office of State Procurement at: https://fortress.wa.gov/ga/apps/CSR/Login.aspx.


Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30th, July 31st, October 31st and January 31st.


2.11. OTHER REQUIRED REPORT(S)

If requested by the Contract Administrator, Contractor may be required to provide a detailed annual contract sales history report that may include, but is not limited to: services description, volume sold, price when sold, amount reimbursed to Purchasers, and Contract price in an electronic format that can be read by MS Excel. Other required reports will be designed and approved by the parties by mutual agreement. Other required reports will be due within fifteen (15) days of request.

Contractor shall send the following monthly reports:

Office of State Procurement Monthly Reports: 

1) A monthly recap report of Purchaser reimbursements, including all Purchaser activity, broken down by Purchaser (i.e. Chelan County PUD, UW Seattle, etc.).

Purchaser’s Monthly Reports

1) Reimbursement report shall contain: 

a) Complete and accurate details of the net receipts for the relevant administrative period.


b) Contractor's corresponding reimbursement calculation of the amount due.


c) Such other information as a Purchaser shall, from time to time, reasonably require.

d) If there was no activity in a month, the Contractor will not need to submit a monthly reimbursement for that month, unless requested by the Purchaser.  


2) Contractor shall on a monthly basis forward: 

a) All original weight tickets.


b) A Purchaser reimbursement report (unless there was no activity that month and the Purchaser didn’t request the monthly reimbursement report).


2.12. WASHINGTON’S ELECTRONIC BUSINESS SOLUTION (WEBS) 

Contractor shall be registered in the Contractor registration system, Washington’s Electronic Business Solution (WEBS) www.ga.wa.gov/webs, maintained by the Washington State Department of General Administration.  Contractors already registered need not re-register.  It is the sole responsibility of Contractor to properly register with WEBS and maintain an accurate Contractor profile in WEBS.

3. PRICING


3.1. PRICE FOR SERVICE

All pricing shall include the costs of bid preparation, servicing of accounts, and all contractual requirements.  

Contract pricing is based upon the current American Metal Market index.  For all metal types the Contractor shall use the American Metal Market price in effect on the day of the pick-up.

The American Metal Market index is the base, and the lowest amount the Contractor can reimburse customers.  If a local buyer pays higher, the Contractor can reimburse customers at the higher rate.

Contractor is to the best of their ability work to maximize the recycling value of the materials picked up by sorting loads to maximize the recycled value of the materials picked up. 


For ferrous metals, Contractor to use American Metal Market Seattle/Portland (long ton, 2240 lbs.).  For non-ferrous metals, Contractor to use American Metal Market Midwest (cents/pounds).  


For Copper, Contractor to use American Metal Market Midwest: “Scrap, Copper, No. 2 – Brass ingot makers, Midwest”.  


For Aluminum, Contractor to use American Metal Market Midwest: “Scrap, Aluminum, Old sheet and Cast – Secondary Smelters”.  Pricing will be in cents/pounds. 


For Iron and Steel, Contractor to use American Metal Market Seattle/Portland Consumer Buying Prices: “No. 2, bundles”.  Pricing will be in long ton (2240 lbs.).

Contractor shall provide verification of American Metal Market prices on request.


3.2. PRICE PROTECTION

During contract period:


1) Bid Price Percentage shall remain firm and fixed for the term of the contract.


2) During the term of this contract, should the Contractor enter into pricing agreements with other governmental customers providing greater benefits or better discount percentage pricing, contractor shall immediately amend the state contract to provide similar pricing to the state if the contract with other customers offers similar usage quantities, and similar conditions impacting pricing.  Contractor shall immediately notify the state of any such contracts entered into by contractor.

3) If contract sales usage volume or the price of metal changes dramatically (higher or lower) due to business circumstances, Office of State Procurement reserves the right to negotiate changes to the pricing schedule. 

4) For the term of the Contract, pricing for all Services will be no greater than the prices quoted in the Bidder’s Response. If, however, during any term of the Contract lower prices and rates become effective for like quantities of Services under similar terms and conditions, through reduction in prices, promotional discounts, or other circumstances, Purchasers must be given immediate benefit of such lower prices and rates.

3.3. NO ADDITIONAL CHARGES

Unless otherwise specified in the Solicitation, no additional charges by the Contractor will be allowed including, but not limited to: handling charges such as packing, wrapping, bags, containers, reels; or the processing fees associated with the use of credit cards.  Notwithstanding the foregoing, in the event that market conditions, laws, regulations or other unforeseen factors dictate, at the Contract Administrator’s sole discretion, additional charges may be allowed.


3.4. PRICE ADJUSTMENTS  

Contractors shall not make extensions contingent on price adjustments.


Documentation must be based on published indices (such as the American Metal Market) and/or the result of increases or decreases at the metal buyer’s level, incurred after contract commencement date.  

The grant of any price adjustment will be at the sole discretion of the Office of State Procurement and, if granted, shall not produce a higher profit margin for the Contractor than that established by the original contract pricing.  Contractor shall provide documentation supporting original profit margin at commencement of Contract.


The Contractor shall be notified in writing by the Contract Administrator of any price adjustment granted by the Office of State Procurement, and such price adjustment shall be set forth in a written amendment to the contract.  

Price adjustments granted by the Office of State Procurement shall remain unchanged for the rest of the Contract term, unless negotiated differently during the amendment phase.


3. CONTRACTOR QUALIFICATIONS AND REQUIREMENTS

3.1. ESTABLISHED BUSINESS

Prior to commencing performance, or prior to that time if required by the Office of State Procurement, law or regulation, Contractor must be an established business firm with all required licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all requirements and perform the work as specified in the Solicitation.  Contractor shall maintain compliance with these requirements throughout the life of this contract.


Contractor is to maintain a current Washington Utilities and Transportation Commission (WUTC) license for hauling in accordance to RCW 81.80.  The permit shall be common carrier permit.  Bidder is to provide a copy of their WUTC permit or permit number with their bid.


The Office of State Procurement reserves the right to require receipt of proof of compliance with said requirements within ten (10) calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph.


3.2. USE OF SUBCONTRACTORS 

In accordance with IFB requirements, Contractor agrees to take complete responsibility for all actions of such subcontractors as related to the performance of this Contract. 


Prior to performance, Contractor shall identify all subcontractors who will perform services in fulfillment of contract requirements, including their name, the nature of services to be performed, address, telephone, email, federal tax identification number (TIN), and anticipated dollar value of each subcontract. 

The Office of State Procurement reserves the right to approve or reject any and all Subcontractors that identified by the contractor. Any subcontractors not listed in the Bidder’s Response, who are engaged by the Contractor, must be pre-approved, in writing, by the Office of State Procurement.

Specific restrictions apply to contracting with current or former state employees pursuant to Chapter 42.52 RCW. 


3.3. SUBCONTRACTS AND ASSIGNMENT 

Contractor shall not subcontract, assign, or otherwise transfer its obligations under this Contract without the prior written consent of the Contract Administrator.  Contractor shall provide a minimum of thirty (30) calendar days advance notification of intent to subcontract, assign, or otherwise transfer its obligations under this Contract.  Violation of this condition may be considered a material breach establishing grounds for Contract termination.  The Contractor shall be responsible to ensure that all requirements of the Contract shall flow down to any and all subcontractors.  In no event shall the existence of a subcontract operate to release or reduce the liability of Contractor to the state for any breach in the performance of the Contractor’s duties.


3.4. CONTRACTOR AUTHORITY AND INFRINGEMENT 

Contractor is authorized to sell under this Contract, only those materials, supplies, services and/or equipment as stated herein and allowed for by the provisions of this Contract.  Contractor shall not represent to any Purchasers that they have the contract authority to sell any other materials, supplies, services and/or equipment.  Further, Contractor may not intentionally infringe on other established State Contracts. 


3.5. MATERIALS AND WORKMANSHIP  

The Contractor shall be required to furnish all materials, supplies, equipment and/or services necessary to perform Contractual requirements.  Materials, supplies and workmanship used in the construction of equipment for this Contract shall conform to all applicable federal, state, and local codes, regulations and requirements for such equipment, specifications contained herein, and the normal uses for which intended.  Materials, supplies and equipment shall be manufactured in accordance with the best commercial practices and standards for this type of materials, supplies, and equipment.


4. DELIVERY REQUIREMENTS 


4.1. ORDER FULFILLMENT REQUIREMENTS  


Authorized Purchasers may place orders against this Contract either in person, electronically, facsimile or by phone. Once an order is issued, the following shall apply:


1) For purposes of price verification and auditing, upon receipt of a purchase order the contractor shall send the Purchaser an order confirmation notification.


2) The Contractor shall supply Purchaser with documentation needed to verify Contract pricing compliance.


The Contractor is responsible to verify delivery conditions/requirements with the Purchaser prior to the delivery.


4.2. SHIPPING AND RISK OF LOSS 

Contractor shall ship all Products purchased pursuant to this Contract, freight prepaid, FOB Purchaser’s destination.  The method of shipment shall be consistent with the nature of the Products and hazards of transportation. Regardless of FOB point, Contractor agrees to bear all risks of loss, damage, or destruction of the Products ordered hereunder that occurs prior to acceptance, except loss or damage attributable to Purchaser’s fault or negligence; and such loss, damage, or destruction shall not release Contractor from any obligation hereunder. After acceptance, the risk of loss or damage shall be borne by Purchaser, except loss or damage attributable to Contractor’s fault or negligence.


4.3. DELIVERY 

Delivery must be made during Purchaser’s normal work hours and within time frames:


1) As required in the Solicitation.


2) Or if requested in the Solicitation, proposed by Contractor in its Bid and subsequently accepted by the Office of State Procurement. 


3) Or as otherwise mutually agreed in writing between the Purchaser and Contractor at the time of order placement.  


Failure to comply with agreed-upon delivery times may subject Contractor to liquidated or other damages.  The Purchaser may refuse shipment when delivered after normal working hours.  The Contractor shall verify specific working hours of individual Purchasers and instruct carrier(s) to deliver accordingly.  The acceptance by the Purchaser of late performance, with or without objection or reservation by the Purchaser, shall not waive the right to claim damage for such breach, nor preclude the Office of State Procurement or Purchaser from pursuing any other remedy provided herein, including termination, nor shall such acceptance of late performance constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.


All deliveries are to be made to the applicable delivery location as indicated in the Order Document.  When applicable, the Contractor shall take all necessary actions to safeguard items during inclement weather.  In no case shall the Contractor initiate performance prior to receipt of written or verbal authorization from authorized Purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.


4.4. SITE SECURITY 

While on Purchaser’s premises, Contractor, its agents, employees, or Subcontractors shall conform in all respects with physical, fire, or other security regulations.


4.5. INSTALLATION


Installation of collection units shall be performed in a professional manner in accordance with industry standard best practices.  The premises shall be left in a clean condition.  The State reserves the right to require Contractor to repair all damages or provide full compensation as determined by the state.  


4.6. TREATMENT OF ASSETS


1) Title to all property furnished by the Office of State Procurement and/or Purchaser shall remain in the Office of State Procurement and/or Purchaser, as appropriate. Title to all property furnished by the Contractor, the cost for which the Contractor is entitled to be reimbursed as a direct item of cost under this contract, shall pass to and vest in the Purchaser upon delivery of such property by the Contractor and Acceptance by the Purchaser. Title to other property, the cost of which is reimbursable to the Contractor under this Contract, shall pass to and vest in the Purchaser upon (i) issuance for use of such property in the performance of this Contract, or (ii) commencement of use of such property in the performance of this Contract, or (iii) reimbursement of the cost thereof by the Purchaser in whole or in part, whichever first occurs. 


2) Any property of the Office of State Procurement and/or Purchaser furnished to the Contractor shall, unless otherwise provided herein or approved by the Office of State Procurement and/or Purchaser, be used only for the performance of this Contract. 


3) The Contractor shall be responsible for damages as a result of any loss or damage to property of the Office of State Procurement and/or Purchaser which results from the negligence of the Contractor or which results from the failure on the part of the Contractor to maintain, administer and protect that property in a reasonable manner and to the extent practicable in all instances.


4) If any Office of State Procurement and/or Purchaser property is lost, destroyed, or damaged, the Contractor shall immediately notify the Office of State Procurement and/or Purchaser and shall take all reasonable steps to protect the property from further damage. 


5) The Contractor shall surrender to the Office of State Procurement and/or Purchaser all property of the Office of State Procurement and/or Purchaser prior to settlement upon completion, termination, or cancellation of this contract. 


6) All reference to the Contractor under this clause shall also include Contractor's employees, agents or Subcontractors. 


5. PAYMENT


5.1. ADVANCE PAYMENT PROHIBITED 


No advance payment shall be made for the Services furnished by Contractor pursuant to this Contract. 


5.2. IDENTIFICATION 


All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written materials associated with this Contract shall be identified by the Contract number and the applicable Purchaser’s order number.  Packing lists shall be enclosed with each shipment and clearly identify all contents and any backorders.


5.3. PAYMENT, INVOICING AND DISCOUNTS 

Payment is the sole responsibility of, and will be made by, the Purchaser. 


Contractor shall provide a properly completed invoice to Purchaser.  All invoices are to be delivered to the address indicated in the purchase order. 


Each invoice shall be identified by the associated Contract Number; the Contractor’s Statewide Vendor registration number assigned by Washington State Office of Financial Management (OFM), the applicable Purchaser’s order number, and shall be in U.S. dollars.  Invoices shall be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the Solicitation.  Hard copy credit memos are to be issued when the State has been overcharged.


Invoices for payment will accurately reflect all discounts due the Purchaser.  Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the Purchaser.  If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.


Under Chapter 39.76 RCW , if Purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.  If the Contractor fails to make timely payment(s) or issuance of credit memos, the Purchaser may impose a 1% per month on the amount overdue.


Payment for materials, supplies and/or equipment received and for services rendered shall be made by Purchaser and be redeemable in U.S. dollars.  Unless otherwise specified, the Purchaser’s sole responsibility shall be to issue this payment.  Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.


5.4. TAXES, FEES AND LICENSES  

Taxes:


Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance.  Unless otherwise indicated, the Purchaser agrees to pay State of Washington taxes on all applicable materials, supplies, services and/or equipment purchased.  No charge by the Contractor shall be made for federal excise taxes and the Purchaser agrees to furnish Contractor with an exemption certificate where appropriate.


Collection of Retail Sales and Use Taxes:


In general, Contractors engaged in retail sales activities within the State of Washington are required to collect and remit sales tax to Department of Revenue (DOR).  In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the State of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the Contractor either directly or by an agent or other representative:


1) Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business.


2) Maintains an in-state inventory or stock of goods for sale.


3) Regularly solicits orders from Purchasers located within the State of Washington via sales representatives entering the State of Washington.


4) Sends other staff into the State of Washington (e.g. product safety engineers, etc.) to interact with Purchasers in an attempt to establish or maintain market(s).


5) Other factors identified in WAC 458-20 .


Department of Revenue Registration for Out-of-State Contractors:


Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue.  Refer to WAC 458-20-193, and call the Department of Revenue at 800-647-7706 for additional information.  When out-of-state Contractors are not required to collect and remit “use tax,” Purchasers located in the State of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.


Fees/Licenses:


After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance.  It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.


Customs/Brokerage Fees:


Contractor shall take all necessary actions, including, but not limited to, paying all customs, duties, brokerage, and/or import fees, to ensure that materials, supplies, and/or equipment purchased under the Contract are expedited through customs.  Failure to do so may subject Contractor to liquidated damages as identified herein and/or to other remedies available by law or Contract.  Neither the Office of State Procurement nor the Purchaser will incur additional costs related to Contractor’s payment of such fees.


Taxes on Invoice:


Contractor shall calculate and enter the appropriate Washington State and local sales tax on all invoices.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.


5.5. MINORITY AND WOMEN’S BUSINESS ENTERPRISE (MWBE) PARTICIPATION 


With each invoice for payment and within thirty (30) days of Purchasers request, Contractor shall provide Purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.


5.6. OVERPAYMENTS TO CONTRACTOR 

Contractor shall refund to Purchaser the full amount of any erroneous payment or overpayment under this Contract within thirty (30) days’ written notice. If Contractor fails to make timely refund, Purchaser may charge Contractor one percent (1%) per month on the amount due, until paid in full. 


5.7. AUDITS


The State reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for contract termination.


6. QUALITY ASSURANCE 

6.1. RIGHT OF INSPECTION 

Contractor shall provide right of access to its facilities to Office of State Procurement, or any of Office of State Procurement’s officers, or to any other authorized agent or official of the state of Washington or the federal government, at all reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance under this Contract.


6.2. CONTRACTOR COMMITMENTS, WARRANTIES AND REPRESENTATIONS 

Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes:  (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its Response or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its Response or used to effect the sale to Purchaser.


6.3. WARRANTIES


Contractor warrants that all materials, supplies, services and/or equipment provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any materials, supplies, service and/or equipment, and inspection incidental thereto, by the Purchaser shall not alter or affect the obligations of the Contractor or the rights of the Purchaser.


6.4. COST OF REMEDY 

Cost of Remedying Defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials or equipment will be charged against the Contractor.

7. INFORMATION AND COMMUNICATIONS


7.1. ADVERTISING  

Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from the Contract Administrator.


7.2. RETENTION OF RECORDS  

The Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract.  Contractor shall retain such records for a period of six (6) years following the date of final payment.  At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by the Office of State Procurement, personnel duly authorized by the Office of State Procurement, the Washington State Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.


If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.


7.3. PROPRIETARY OR CONFIDENTIAL INFORMATION


To the extent consistent with Chapter 42.56 RCW, the Public Disclosure Act, the Office of State Procurement shall maintain the confidentiality of Contractor’s information marked confidential or proprietary. If a request is made to view Contractor’s proprietary information, the Office of State Procurement will notify Contractor of the request and of the date that the records will be released to the requester unless Contractor obtains a court order enjoining that disclosure. If Contractor fails to obtain the court order enjoining disclosure, the Office of State Procurement will release the requested information on the date specified.


The State’s sole responsibility shall be limited to maintaining the above data in a secure area and to notify Contractor of any request(s) for disclosure for so long as the Office of State Procurement retains Contractor’s information in the Office of State Procurement records. Failure to so label such materials or failure to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by Contractor of any claim that such materials are exempt from disclosure.


7.4. NON-ENDORSEMENT AND PUBLICITY 


Neither the Office of State Procurement nor the Purchasers are endorsing the Contractor’s Products or Services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to the Office of State Procurement, any Purchaser or the state of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of the Office of State Procurement.


7.5. PROTECTION OF CONFIDENTIAL AND PERSONAL INFORMATION 

Contractor acknowledges that some of the material and information that may come into its possession or knowledge in connection with this Contract or its performance may consist of information that is exempt from disclosure to the public or other unauthorized persons under either Chapter 42.17 RCW or other state or federal statutes (“Confidential Information”). Confidential Information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card information, driver’s license numbers, medical data, law enforcement records, agency source code or object code, agency security data, or information identifiable to an individual that relates to any of these types of information. Contractor agrees to hold Confidential Information in strictest confidence and not to make use of Confidential Information for any purpose other than the performance of this Contract, to release it only to authorized employees or Subcontractors requiring such information for the purposes of carrying out this Contract, and not to release, divulge, publish, transfer, sell, disclose, or otherwise make the information known to any other party without Purchaser’s express written consent or as provided by law. Contractor agrees to release such information or material only to employees or Subcontractors who have signed a nondisclosure agreement, the terms of which have been previously approved by Purchaser. Contractor agrees to implement physical, electronic, and managerial safeguards to prevent unauthorized access to Confidential Information. 


“Personal information” including, but not limited to, “Protected Health Information” (PHI) under Health Insurance Portability And Accountability Act (HIPAA), individuals’ names, addresses, phone numbers, birth dates, and social security numbers collected, used, or acquired in connection with this Contract shall be protected against unauthorized use, disclosure, modification or loss.  


HIPAA establishes national minimum standards for the use and disclosure of certain health information.  The Contractor must comply with all HIPAA requirements and rules when determined applicable by the Purchaser.  If Purchaser determines that (1) Purchaser is a “covered entity” under HIPAA, and that (2) Contractor will perform “business associate” services and activities covered under HIPAA, then at Purchaser’s request, Contractor agrees to execute Purchaser’s business associate Contract in compliance with HIPAA.


Contractor shall ensure its directors, officers, employees, Subcontractors or agents use personal information solely for the purposes of accomplishing the services set forth herein.  Contractor and its Subcontractors agree not to release, divulge, publish, transfer, sell or otherwise make known to unauthorized persons personal information without the express written consent of the Agency or as otherwise required by law.


Any breach of this provision may result in termination of the Contract and demand for return of all personal information.  The Contractor agrees to indemnify and hold harmless the State of Washington and the Purchaser for any damages related to both: (1) the Contractor’s unauthorized use of personal information and (2) the unauthorized use of personal information by unauthorized persons as a result of Contractor’s failure to sufficiently protect against unauthorized use, disclosure, modification, or loss.


Contractor shall maintain a log documenting the following:  the Confidential Information received in the performance of this Contract; the purpose(s) for which the Confidential Information was received; who received, maintained and used the Confidential Information; and the final disposition of the Confidential Information. Contractor’s records shall be subject to inspection, review or audit in accordance with Retention of Records.


Purchaser reserves the right to monitor, audit, or investigate the use of Confidential Information collected, used, or acquired by Contractor through this Contract. The monitoring, auditing, or investigating may include, but is not limited to, salting databases.


Violation of this section by Contractor or its Subcontractors may result in termination of this Contract and demand for return of all Confidential Information, monetary damages, or penalties.


Immediately upon expiration or termination of this Contract, Contractor shall, at Purchaser’s option:  (i) certify to Purchaser that Contractor has destroyed all Confidential Information; or (ii) return all Confidential Information to Purchaser; or (iii) take whatever other steps Purchaser requires of Contractor to protect Purchaser’s Confidential Information.

8. GENERAL PROVISIONS


8.1. GOVERNING LAW/VENUE  

This Contract shall be construed and interpreted in accordance with the laws of the State of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.


8.2. SEVERABILITY  

Severability:  If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.


8.3. SURVIVORSHIP 

All transactions executed for Products and Services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, Prices and Price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. In addition, the terms of the sections titled Overpayments to Contractor; Contractor’s Commitments, Warranties and Representations; Protection of Purchaser’s Confidential Information; Section Headings, Incorporated Documents and Order of Precedence; Publicity; Retention of Records; Patent and Copyright Indemnification; Contractor’s Proprietary Information; Disputes; and Limitation of Liability shall survive the termination of this Contract.


8.4. INDEPENDENT STATUS OF CONTRACTOR  

In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint venturers, or associates of one another. The parties intend that an independent contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.


8.5. GIFTS AND GRATUITIES  

Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 43.19.1937 , RCW 43.19.1939,  RCW 42.52.150,  RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or contract activities.  


Under RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.


8.6. IMMUNITY AND HOLD HARMLESS  

To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless State, agencies of State and all officials, agents and employees of State, from and against all claims for injuries, death or damage to property arising out of or resulting from the performance of the contract. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractors’ agents, employees, representatives, or any subcontractor or its employees.


Contractor expressly agrees to indemnify, defend, and hold harmless the State for any claim arising out of or incident to Contractor's or any subcontractor's performance or failure to perform the contract. Contractor shall be required to indemnify, defend, and hold harmless the State only to the extent claim is caused in whole or in part by negligent acts or omissions of Contractor.


Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless State and its agencies, officials, agents or employees.


8.7. PERSONAL LIABILITY 

It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.

8.8. INSURANCE 

General Requirements:


Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the Contract.  Upon request, Contractor shall furnish evidence in the form of a certificate of insurance satisfactory to the State of Washington that insurance, in the following kinds and minimum amounts, has been secured.  Failure to provide proof of insurance, as required, will result in Contract cancellation.


Contractor shall include all Subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each Subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of Subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.


All insurance provided in compliance with this Contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the state.


Specific Requirements:


Employers Liability (Stop Gap):  The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The State of Washington will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this Contract.


Commercial General Liability Insurance:  The Contractor shall at all times during the term of this Contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this Contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.


The insurance shall also cover bodily injury, including disease, illness and death, and property damage arising out of the Contractor’s premises/operations, independent Contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business Contract), and contain separation of insured’s (cross liability) conditions.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by general liability or umbrella insurance.


The limits of liability insurance shall not be less than as follows:


		General Aggregate Limits (other than products-completed operations)

		$2,000,000



		Products-Completed Operations Aggregate

		$2,000,000



		Personal and Advertising Injury Aggregate

		$1,000,000



		Each Occurrence (applies to all of the above)

		$1,000,000



		Fire Damage Limit (per occurrence)

		$     50,000



		Medical Expense Limit (any one person)

		$      5,000





Business Auto Policy (BAP):


In the event that services delivered pursuant to this Contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease, and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, Subcontractor, or anyone employed by either.


Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.


Additional Insurance Provisions:


All above insurance policies shall include, but not be limited to, the following provisions:


Additional Insured:


The State of Washington and all authorized Purchasers shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.


Notice of Policy(ies) Cancellation/Non-renewal:


For insurers subject to Chapter 48.18 RCW (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the director of purchasing or designee forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this Contract.  Written notice shall include the affected Contract reference number.


Surplus Lines:


For insurers subject to Chapter 48.15 RCW (Surplus Lines) a written notice shall be given to the director of purchasing or designee twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this Contract.  Written notice shall include the affected Contract reference number.


Cancellation for Non-payment to Premium:


If cancellation on any policy is due to non-payment of premium, a written notice shall be given the director of purchasing or designee ten (10) calendar days prior to cancellation.  Written notice shall include the affected Contract reference number.


Identification:


Policy(ies) and Certificates of Insurance shall include the affected Contract reference number.


Insurance Carrier Rating:


The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the Contract and evidence of insurance before Contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with Chapter 48.15 RCW and Chapter 284-15 WAC .


Excess Coverage:


The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.


Limit Adjustments:


The state reserves the right to increase or decrease limits as appropriate.


8.9. INDUSTRIAL INSURANCE COVERAGE 

The Contractor shall comply with the provisions of Title 51 RCW Industrial Insurance.  If the Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, the Office of State Procurement may terminate this Contract.  This provision does not waive any of the Washington State Department of Labor and Industries (L&I) rights to collect from the Contractor.


8.10. NONDISCRIMINATION  

During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.


8.11. OSHA AND WISHA REQUIREMENTS  

Contractor agrees to comply with conditions of the Federal Occupational Safety and Health Administration (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act (WISHA) and the standards and regulations issued there under, and certifies that all items furnished and purchased will conform to and comply with said laws, standards and regulations.  Contractor further agrees to indemnify and hold harmless the Office of State Procurement and Purchaser from all damages assessed against Purchaser as a result of Contractor’s failure to comply with those laws, standards and regulations, and for the failure of the items furnished under the Contract to so comply.


8.12. ANTITRUST  

The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the Purchaser.  Therefore, the Contractor hereby assigns to the State of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.


8.13. WAIVER 

Failure or delay of the Office of State Procurement or Purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or the Office of State Procurement’s or Purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of the Office of State Procurement or Purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by the Office of State Procurement or Purchaser of any existing or future right and/or remedy available by law.

9. DISPUTES AND REMEDIES


9.1. PROBLEM RESOLUTION AND DISPUTES  


Problems arising out of the performance of this Contract shall be resolved in a timely manner at the lowest possible level with authority to resolve such problem.  If a problem persists and cannot be resolved, it may be escalated within each organization. 


In the event a bona fide dispute concerning a question of fact arises between Office of State Procurement or the Purchaser and Contractor and it cannot be resolved between the parties through the normal escalation processes, either party may initiate the dispute resolution procedure provided herein.


The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party. The responding party shall respond in writing within three (3) Business Days. The initiating party shall have three (3) Business Days to review the response. If after this review a resolution cannot be reached, both parties shall have three (3) Business Days to negotiate in good faith to resolve the dispute.


If the dispute cannot be resolved after three (3) Business Days, a Dispute Resolution Panel may be requested in writing by either party who shall also identify the first panel member. Within three (3) Business Days of receipt of the request, the other party will designate a panel member. Those two panel members will appoint a third individual to the Dispute Resolution Panel within the next three (3) Business Days.


The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional information as needed, and render a decision on the dispute in the shortest practical time.


Each party shall bear the cost for its panel member and share equally the cost of the third panel member.


Both parties agree to be bound by the determination of the Dispute Resolution Panel. 


Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a Dispute Resolution Panel whenever possible.


Office of State Procurement, the Purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.


If the subject of the dispute is the amount due and payable by Purchaser for materials, supplies, services and/or equipment being provided by Contractor, Contractor shall continue providing materials, supplies, services and/or equipment pending resolution of the dispute provided Purchaser pays Contractor the amount Purchaser, in good faith, believes is due and payable, and places in escrow the difference between such amount and the amount Contractor, in good faith, believes is due and payable.


9.2. ADMINISTRATIVE SUSPENSION 

When it in the best interest of the State, the Office of State Procurement may at any time, and without cause, suspend the Contract or any portion thereof for a period of not more than thirty (30) calendar days per event by written notice from the Contract Administrator to the Contractor’s Representative.  Contractor shall resume performance on the next business day following the 30th day of suspension unless an earlier resumption date is specified in the notice of suspension.  If no resumption date was specified in the notice of suspension, the Contractor can be demanded and required to resume performance within the 30 day suspension period by the Contract Administrator providing the Contractor’s Representative with written notice of such demand.


9.3. FORCE MAJEURE 

The term “force majeure” means an occurrence that causes a delay that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.


Exceptions:  Except for payment of sums due, neither party shall be liable to the other or deemed in breach under this Contract if, and to the extent that, such party's performance of this Contract is prevented by reason of force majeure.


Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall likewise be provided.  So far as consistent with the Rights Reserved below, the time of completion shall be extended by Contract amendment for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this Contract.


Rights Reserved:  The Office of State Procurement reserves the right to authorize an amendment to this Contract, terminate the Contract, and/or purchase materials, supplies, equipment and/or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the State.


9.4. ALTERNATIVE DISPUTE RESOLUTION FEES AND COSTS 

In the event that the parties engage in arbitration, mediation or any other alternative dispute resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.


9.5. NON-EXCLUSIVE REMEDIES 

The remedies provided for in this Contract shall not be exclusive but are in addition to all other remedies available under law.


9.6. LIMITATION OF LIABILITY 

The parties agree that neither Contractor, Office of State Procurement nor Purchaser shall be liable to each other, regardless of the form of action, for consequential, incidental, indirect, or special damages except a claim related to bodily injury or death, or a claim or demand based on patent, copyright, or other intellectual property right infringement, in which case liability shall be as set forth elsewhere in this Contract. This section does not modify any sections regarding liquidated damages or any other conditions as are elsewhere agreed to herein between the parties. The damages specified in the sections titled Termination for Default and Retention of Records are not consequential, incidental, indirect, or special damages as that term is used in this section.


Neither the Contractor, the Office of State Procurement nor Purchaser shall be liable for damages arising from causes beyond the reasonable control and without the fault or negligence of the Contractor, the Office of State Procurement or Purchaser. Such causes may include, but are not restricted to, acts of God or of the public enemy, acts of a governmental body other than the Office of State Procurement or the Purchaser acting in either its sovereign or contractual capacity, war, explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the delays must be beyond the reasonable control and without fault or negligence of the Contractor, the Office of State Procurement or the Purchaser, or their respective Subcontractors.


If delays are caused by a Subcontractor without its fault or negligence, Contractor shall not be liable for damages for such delays, unless the Services to be performed were obtainable on comparable terms from other sources in sufficient time to permit Contractor to meet its required performance schedule.


Neither party shall be liable for personal injury to the other party or damage to the other party’s property except personal injury or damage to property proximately caused by such party’s respective fault or negligence.


9.7. FEDERAL FUNDING 


In the event that a federally funded acquisition results from this procurement, the contractor may be required to provide additional information (free of charge) at the request of the Office of State Procurement or Purchaser.  Further, the contractor may be subject to those federal requirements specific to the commodity. 


9.8. FEDERAL RESTRICTIONS ON LOBBYING 


Contractor certifies that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.


9.9. FEDERAL DEBARMENT AND SUSPENSION 


The contractor certifies, that neither it nor its “principals” (as defined in 49 CFR. 29.105 (p)) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.

10. CONTRACT TERMINATION


10.1. MATERIAL BREACH 


A Contractor may be Terminated for Cause by the Office of State Procurement, at the sole discretion of the Contract Administrator, for failing to perform a contractual requirement or for a material breach of any term or condition.  Material breach of a term or condition of the Contract may include but is not limited to:


1) Contractor failure to perform services or deliver materials, supplies, or equipment by the date required or by an alternate date as mutually agreed in a written amendment to the Contract.


2) Contractor failure to carry out any warranty or fails to perform or comply with any mandatory provision of the contract.


3) Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder.


4) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors that endangers the Contractor’s proper performance hereunder. 


5) Appointment of any receiver, trustee, or similar official for Contractor or any of the Contractor’s property and such appointment endangers the Contractor’s proper performance hereunder.


6) A determination that the Contractor is in violation of federal, state, or local laws or regulations and that such determination renders the Contractor unable to perform any aspect of the Contract.


10.2. OPPORTUNITY TO CURE 

In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the Office of State Procurement may issue a written cure notice.  The Contractor may have a period of time in which to cure.  The Office of State Procurement is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely within the discretion of the Office of State Procurement. Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages, or otherwise affects any other remedies available against Contractor under the Contract or by law.


If the breach remains after Contractor has been provided the opportunity to cure, the Office of State Procurement may do any one or more of the following:


1) Exercise any remedy provided by law.


2) Terminate this Contract and any related Contracts or portions thereof.


3) Procure replacements and impose damages as set forth elsewhere in this Contract.


4) Impose actual or liquidated damages.


5) Suspend or bar Contractor from receiving future Solicitations or other opportunities.


6) Require Contractor to reimburse the state for any loss or additional expense incurred as a result of default or failure to satisfactorily perform the terms of the Contract.


10.3. TERMINATION FOR CAUSE 

In the event the Contract Administrator, in its sole discretion, determines that the Contractor has failed to comply with the conditions of this Contract in a timely manner or is in material breach, the Contract Administrator has the right to suspend or terminate this Contract, in part or in whole. The Contract Administrator shall notify the Contractor in writing of the need to take corrective action. If corrective action is not taken within thirty (30) calendar days or as otherwise specified by the Contract Administrator, or if such corrective action is deemed by the Contract Administrator to be insufficient, the Contract may be terminated. The Contract Administrator reserves the right to suspend all or part of the Contract, withhold further payments, or prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged breach and pending corrective action by the Contractor or a decision by the Contract Administrator to terminate the Contract. 


In the event of termination, the Office of State Procurement shall have the right to procure for all Purchasers any replacement materials, supplies, services and/or equipment that are the subject of this Contract on the open market.  In addition, the Contractor shall be liable for damages as authorized by law including, but not limited to, any price difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.


If it is determined that: (1) the Contractor was not in material breach; or (2) failure to perform was outside of Contractor's or its Subcontractor’s control, fault or negligence, the termination shall be deemed to be a "Termination for Convenience". The rights and remedies of the Office of State Procurement and/or the Purchaser provided in this Contract are not exclusive and are in addition to any other rights and remedies provided by law. 


10.4. TERMINATION FOR CONVENIENCE 

Except as otherwise provided in this Contract, the Office of State Procurement, at the sole discretion of the Contract Administrator, may terminate this Contract, in whole or in part by giving thirty (30) calendar days written notice beginning on the second day after mailing to the Contractor.  If this Contract is so terminated, Purchasers shall be liable only for payment required under this Contract for properly authorized services rendered, or materials, supplies and/or equipment delivered to and Accepted by the Purchaser prior to the effective date of Contract termination.  Neither the Office of State Procurement nor the Purchaser shall have any other obligation whatsoever to the Contractor for such termination.  This Termination for Convenience clause may be invoked by the Office of State Procurement when it is in the best interest of the State of Washington.


Purchasers off this Contract may terminate a work order from this Contract without the assistance of the Office of State Procurement.


10.5. TERMINATION FOR WITHDRAWAL OF AUTHORITY 

In the event that the Office of State Procurement and/or Purchaser’s authority to perform any of its duties is withdrawn, reduced, or limited in any way after the commencement of this Contract and prior to normal completion, the Office of State Procurement may terminate this Contract, in whole or in part, by seven (7) calendar days written notice to Contractor. 


10.6. TERMINATION FOR NON-ALLOCATION OF FUNDS

If funds are not allocated to Purchaser(s) to continue this Contract in any future period, Office of State Procurement may terminate this Contract by seven (7) calendar days written notice to Contractor or work with Contractor to arrive at a mutually acceptable resolution of the situation. Purchaser will not be obligated to pay any further charges for materials, supplies, services and/or equipment including the net remainder of agreed to consecutive periodic payments remaining unpaid beyond the end of the then-current period. Office of State Procurement and/or Purchaser agrees to notify contractor in writing of such non-allocation at the earliest possible time. 


No penalty shall accrue to the Purchaser in the event this section shall be exercised.  This section shall not be construed to permit Office of State Procurement to terminate this Contract in order to acquire similar materials, supplies, services and/or equipment from a third party.


10.7. TERMINATION FOR CONFLICT OF INTEREST 

Office of State Procurement may terminate this Contract by written notice to Contractor if it is determined, after due notice and examination, that any party to this Contract has violated  Chapter 42.52 RCW , Ethics in Public Service, or any other laws regarding ethics in public acquisitions and procurement and performance of contracts. In the event this Contract is so terminated, the Office of State Procurement and /or Purchaser shall be entitled to pursue the same remedies against Contractor as it could pursue in the event that the Contractor breaches this Contract.


10.8. TERMINATION BY MUTUAL AGREEMENT 

The Office of State Procurement and the Contractor may terminate this Contract in whole or in part, at any time, by mutual agreement.


10.9. TERMINATION PROCEDURE 

In addition to the procedures set forth below, if the Office of State Procurement terminates this Contract, Contractor shall follow any procedures the Contract Administrator specifies in the termination notice.


Upon termination of this Contract and in addition to any other rights provided in this Contract, Contract Administrator may require the Contractor to deliver to the Purchaser any property specifically produced or acquired for the performance of such part of this contract as has been terminated. The provisions of the "Treatment of Assets" clause shall apply in such property transfer.


The Purchaser shall pay to the Contractor the agreed upon price, if separately stated, for completed work and service(s) Accepted by the Purchaser, and the amount agreed upon by the Contractor and the Purchaser for (i) completed materials, supplies, services rendered and/or equipment for which no separate price is stated, (ii) partially completed materials, supplies, services rendered and/or equipment, (iii) other materials, supplies, services rendered and/or equipment which are Accepted by the Purchaser, and (iv) the protection and preservation of property, unless the termination is for cause, in which case the Office of State Procurement and the Purchaser shall determine the extent of the liability of the Purchaser. Failure to agree with such determination shall be a dispute within the meaning of the "Disputes" clause of this contract. The Purchaser may withhold from any amounts due the Contractor such sum as the Contract Administrator and Purchaser determine to be necessary to protect the Purchaser against potential loss or liability.


The rights and remedies of the Office of State Procurement and/or the Purchaser provided in this section shall not be exclusive and are in addition to any other rights and remedies provided by law or under this contract.


After receipt of a termination notice, and except as otherwise expressly directed in writing by the Contract Administrator, the Contractor shall:


1) Stop all work, order fulfillment, shipments, and deliveries under the Contract on the date, and to the extent specified, in the notice.


2) Place no further orders or subcontracts for materials, services, supplies, equipment and/or facilities in relation to the Contract except as is necessary to complete or fulfill such portion of the Contract that is not terminated.


3) Complete or fulfill such portion of the Contract that is not terminated in compliance with all contractual requirements.


4) Assign to the Purchaser, in the manner, at the times, and to the extent directed by the Contract Administrator on behalf of the Purchaser, all of the rights, title, and interest of the Contractor under the orders and subcontracts so terminated, in which case the Purchaser has the right, at its discretion, to settle or pay any or all claims arising out of the termination of such orders and subcontracts.


5) Settle all outstanding liabilities and all claims arising out of such termination of orders and subcontracts, with the approval or ratification of the Contract Administrator and/or the Purchaser to the extent Contract Administrator and/or the Purchaser may require, which approval or ratification shall be final for all the purposes of this clause.


6) Transfer title to the Purchaser and deliver in the manner, at the times, and to the extent directed by the Contract Administrator on behalf of the Purchaser any property which, if the contract had been completed, would have been required to be furnished to the Purchaser.


7) Take such action as may be necessary, or as the Contract Administrator and/or the Purchaser may direct, for the protection and preservation of the property related to this contract which is in the possession of the Contractor and in which the Office of State Procurement and/or the Purchaser has or may acquire an interest. 

11. CONTRACT EXECUTION

11.1. PARTIES


This Contract (“Contract”) is entered into by and between the State of Washington, acting by and through an agency of Washington State government: the Department of General Administration, Office of State Procurement, located at 210 11th Ave SW Room 201, Olympia, Washington 98504-1017, and Metals Express, Inc., a corporation licensed to conduct business in the state of Washington (“Contractor”), located at 1374 Thornton Avenue SW, Pacific, WA 98047 for the purpose of providing Scrap Metal Collection & Recyling.

11.2. ENTIRE AGREEMENT 

This Contract document and all subsequently issued amendments comprise the entire agreement between the Office of State Procurement and the Contractor.  No other statements or representations, written or oral, shall be deemed a part of the Contract. 


This Contract sets forth the entire agreement between the parties with respect to the subject matter hereof and except as provided in the section titled Contractor Commitments, Warranties and Representations, understandings, agreements, representations, or warranties not contained in this Contract or a written amendment hereto shall not be binding on either party. Except as provided herein, no alteration of any of the terms, conditions, delivery, Price, quality, or Specifications of this Contract will be effective without the written consent of both parties.


11.3. ORDER OF PRECEDENCE, INCORPORATED DOCUMENTS, CONFLICT AND CONFORMITY 

Incorporated Documents:


Each of the documents listed below is, by this reference, incorporated into this Contract as though fully set forth herein. 


1) The Office of State Procurement’s Solicitation document 01509 with all attachments and exhibits, and all amendments thereto.


2) Contractor’s response to the Solicitation 01509 dated (posted) March 13, 2009.

3) The terms and conditions contained on Purchaser’s Order Documents, if used.


4) All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to Purchaser and used to affect the sale of the Product to the Purchaser.


Order of Precedence


In the event of a conflict in such terms, or between the terms and any applicable statute or rule, the inconsistency shall be resolved by giving precedence in the following order:


1) Applicable Federal and State of Washington statutes and regulations.


2) Mutually agreed written amendments to this Contract.


3) This Contract, Number 01509.

4) The Office of State Procurement’s Solicitation document with all attachments and exhibits, and all amendments thereto.


5) Contractor’s response to the Solicitation.


6) Any other provision, term, or materials incorporated into the Contract by reference.


Conflict:  To the extent possible, the terms of this Contract shall be read consistently.  


Conformity:  If any provision of this Contract violates any Federal or State of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.


11.4. LEGAL NOTICES

Any notice or demand or other communication required or permitted to be given under this Contract or applicable law (except notice of malfunctioning Equipment) shall be effective only if it is in writing and signed by the applicable party, properly addressed, and either delivered in person, or by a recognized courier service, or deposited with the United States Postal Service as first-class mail, postage prepaid, certified mail, return receipt requested, via facsimile or by electronic mail, to the parties at the addresses, fax numbers, or e-mail addresses provided in this section. For purposes of complying with any provision in this Contract or applicable law that requires a “writing,” such communication, when digitally signed with a Washington State Licensed Certificate, shall be considered to be “in writing” or “written” to an extent no less than if it were in paper form.

		To Contractor at:

		To Office of State Procurement at:



		Metals Express, Inc.

1374 Thornton Ave SW


Pacific, WA 98047

		State of Washington


Department of General Administration


Office of State Procurement



		Attn: 

Don Kuzmer

		Attn:  


Kirsten Taylor, Contracts Specialist



		1374 Thornton Ave SW

		210 11th Ave SW Room 201



		Pacific, WA 98047

		Olympia, WA 98504-1017



		

		



		Phone:  425-271-5414

		Phone:  360-902-7433



		Fax:     253-841-9685

		Fax:     360-586-2426



		E-mail:   MetalsExpress@aol.com 

		E-mail:   ktaylor@ga.wa.gov 





Notices shall be effective upon receipt or four (4) Business Days after mailing, whichever is earlier. The notice address as provided herein may be changed by written notice given as provided above.


In the event that a subpoena or other legal process commenced by a third party in any way concerning the Equipment or Services provided pursuant to this Contract is served upon Contractor or Office of State Procurement, such party agrees to notify the other party in the most expeditious fashion possible following receipt of such subpoena or other legal process. Contractor and Office of State Procurement further agree to cooperate with the other party in any lawful effort by the other party to contest the legal validity of such subpoena or other legal process commenced by a third party.


11.5. LIENS, CLAIMS AND ENCUMBRANCES 


All materials, equipment, supplies and/or services shall be free of all liens, claims, or encumbrances of any kind, and if the Office of State Procurement or the Purchaser requests, a formal release of same shall be delivered to the respective requestor.


11.6. AUTHORITY TO BIND 

The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.


11.7. COUNTERPARTS 

This Contract may be executed in counterparts or in duplicate originals. Each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes. 


In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.

This Contract is effective this 1st day of June, 2009.

This is a Partial award for: Southwest and South Central Regions.

		Approved

		

		Approved



		State of Washington


Office of State Procurement

		

		Metals Express, Inc.



		

		

		



		Signature

		

		Signature



		Kirsten Taylor

		

		Don Kuzmer



		Print or Type Name                                   Date

		

		Print or Type Name                                    Date



		Contracts Specialist

		

		President



		Title

		

		Title





Unit Manager Review:


		



		Signature



		Kenneth A. Woodfork



		Print or Type Name                                   Date



		Procurement Unit Manager



		Title





APPENDIX C     STANDARD DEFINITIONS


This section contains definitions of terms commonly used in Solicitations conducted by the State of Washington, Office of State Procurement.  Additional definitions may also be found in Chapter 43.19 RCW and WAC 236-48-003, and all terms contained herein will be read consistently with those definitions.


		Acceptance

		The materials, supplies, services, and/or equipment have passed appropriate Inspection.  In the event that there is a formal Acceptance Testing period required in the Solicitation document then acceptance is formalized in writing.  If there is no Acceptance Testing, acceptance may occur when the Products are delivered and inspected.



		Acceptance Testing

		The process for ascertaining that the materials, supplies, services, and/or equipment meets the standards set forth in the Solicitation, prior to Acceptance by the Purchaser.



		Agency

		Includes State of Washington institutions, the offices of the elective state officers, the Supreme Court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.  In addition, colleges, community colleges, and universities who choose to participate in State Contract(s) are included.  "Agency" does not include the legislature.



		All or Nothing 

		The result of a competitive Solicitation that requires that a Contract be executed with a single Bidder for delivery of goods and/or services.  In the event that suppliers are unable to deliver the entirety of the goods and/or services required, no Contract is executed.  No partial fulfillment opportunities are available as a result of the Solicitation.


A method of award resulting from a competitive Solicitation by which the Office of State Procurement will award the resulting Contract to a single Bidder.  


Also, a designation the Bidder may use in its Bid or Response to indicate its offer is contingent upon full award and it will not accept a partial award.





		Alternate 

		A substitute offer of materials, supplies, services and/or equipment that is not at least a functional Equal in features, performance and use and which materially deviates from one or more of the specifications in a competitive Solicitation.



		Amendment

		A change to a legal document.  For the purposes of a Solicitation document, an amendment shall be a unilateral change issued by the Office of State Procurement, at its sole discretion. 



		Authorized  Representative 

		An individual designated by the Bidder or Contractor to act on its behalf and with the authority to legally bind the Bidder or Contractor concerning the terms and conditions set forth in Solicitation, Bid and Contract documents.



		Bid

		A sealed written offer to perform a Contract to provide materials, supplies, services, and/or equipment in reply to an Invitation For Bid (IFB).



		Bidder

		A Vendor who submits a Bid or Proposal in reply to a Solicitation.



		Business Days 

		Monday through Friday, 8:00 a.m. to 5:00 p.m., Pacific Time, except for holidays observed by the state of Washington.



		Calendar Days 

		Consecutive days of the year including weekends and holidays, each of which commence at 12:00:01 a.m. and end at Midnight, Pacific Time.  When “days” are not specified, Calendar Days shall prevail.



		Contract

		An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.



		Contract Administrator

		The person designated to manage the resultant Contract for the Office of State Procurement.  The primary contact for the Office of State Procurement with Purchasers and Contractor on a specific Contract.



		Contractor

		Individual, company, corporation, firm, or combination thereof with whom the Office of State Procurement develops a Contract for the procurement of materials, supplies, services, and/or equipment.   It shall also include any Subcontractor retained by Contractor as permitted under the terms of the Contract.



		Equal 

		An offer of materials, supplies, services and/or equipment that meets or exceeds the quality, performance and use of the specifications identified in a Solicitation.



		Estimated Useful Life 

		The estimated time from the date of acquisition to the date of replacement or disposal, determined in any reasonable manner.



		Inspection

		An examination of delivered material, supplies, services, and/or equipment prior to Acceptance aimed at forming a judgment as to whether such delivered items are what was ordered, were properly delivered and ready for Acceptance.  Inspection may include a high level visual examination or a more thorough detailed examination as is customary to the type of purchase, as set forth in the solicitation document and/or as agreed between the parties.  Inspection shall be acknowledged by an authorized signature of the Purchaser.



		Invitation For Bid (IFB)

		The form utilized to solicit Bids in the formal, sealed Bid procedure and any amendments thereto issued in writing by the Office of State Procurement.  Specifications and qualifications are clearly defined.



		Lead Time/After Receipt Of Order (ARO) 

		The period of time between when the Contractor receives the order and the Purchaser receives the materials, supplies, equipment, or services order.



		Life Cycle Cost

		The total cost of an item to the state over its Estimated Useful Life, including costs of selection, acquisition, operation, maintenance, and where applicable, disposal, as far as these costs can reasonably be determined, minus the salvage value at the end of its estimated useful life.



		Office Of State Procurement




		The Office of State Procurement within the Washington Department of General Administration, Services Division authorized under Chapter 43.19 RCW to develop and administer contracts for goods and services on behalf of state agencies, colleges and universities, non-profit organizations and local governments.



		Order Document

		A written communication, submitted by a Purchaser to the Contractor, which details the specific transactional elements required by the Purchaser within the scope of the Contract such as delivery date, size, color, capacity, etc.  An Order Document may include, but is not limited to field orders, purchase orders, work order or other writings as may be designated by the parties hereto.  No additional or alternate terms and conditions on such written communication shall apply unless authorized by the Contract and expressly agreed between the Purchaser and the Contractor.



		Procurement Coordinator

		The individual authorized by the Office of State Procurement who is responsible for conducting a specific Solicitation.



		Product

		Materials, supplies, services, and/or equipment provided under the terms and conditions of this Contract.



		Proposal

		A sealed written offer to perform a Contract to supply materials, supplies, services, and/or equipment in reply to a Request For Proposal (RFP).



		Purchaser

		The authorized user of the Contract, as identified in the Solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Contract.



		Purchasing Activity

		The Office of State Procurement or an Agency authorized by law to conduct acquisition of materials, supplies, services, and/or equipment or delegated that authority by the Office of State Procurement.



		Recycled Material 

		Waste materials and by-products that have been recovered or diverted from solid waste and that can be utilized in place of a raw or virgin material in manufacturing a product and consists of materials derived from post-consumer waste, manufacturing waste, industrial scrap, agricultural wastes and other items, all of which can be used in the manufacture of new or recycled products.



		Recycled Content Product

		A product containing recycled material.



		Request For Proposal (RFP) 




		The form utilized to solicit Proposals in the formal, sealed Bid procedure and any amendments thereto issued in writing by the Office of State Procurement.  The specifications and qualification requirements are written in an outcome based form allowing for consideration of a broad range of different solutions to meet the procurement need.



		Responsible

		The ability, capacity, and skill to perform the Contract or provide the service required , including, but not limited to the character, integrity, reputation, judgment, experience, and efficiency of the Bidder;  Further considerations may include, but are not limited to whether the Bidder can perform the contract within the time specified, the quality of performance of previous contracts or services, the previous and existing compliance by the Bidder with laws relating to the contract or services and such other information as may be secured having a bearing on the decision to award the contract:



		Responsive

		A Bid or Proposal that meets all material terms of the Solicitation document.



		Response

		A Bid or Proposal 



		Solicitation

		The process of notifying prospective Bidders that the Office of State Procurement desires to receive competitive Bids or Proposals for furnishing specified materials, supplies, services, and/or equipment.  Also includes reference to the actual documents used for that process, including: the Invitation For Bids (IFB) or Request For Proposals (RFP), along with all attachments and exhibits thereto.



		State

		The State of Washington acting by and through the Office of State Procurement.



		State Contract

		The written document memorializing the agreement between the successful Bidder and the Office of State Procurement for materials, supplies, services, and/or equipment and/or administered by the Office of State Procurement on behalf of the State of Washington.


“State Contract” does not include the following:
• Colleges and universities that choose to purchase under RCW 28B.10.029
• Purchases made in accordance with state purchasing policy under Washington Purchasing Manual Part 6.11 Best Buy Program;
• Purchases made pursuant to authority granted or delegated under RCW 43.19.190(2) or (3)
• Purchases authorized as an emergency purchase under RCW 43.19.200(2); or
• Purchases made pursuant to other statutes granting the Agency authority to independently conduct purchases of materials, supplies, services, or equipment.



		Subcontractor

		A person or business that is, or will be, providing or performing an essential aspect of the Contract under the direction and responsibility of the Contractor and with the agreement of the Office of State Procurement.



		Vendor

		A provider of materials, supplies, services, and/or equipment.



		Washington’s Electronic Business Solution (WEBS)

		The Vendor registration and Bidder notification system maintained by the Washington State Department of General Administration located at: www.ga.wa.gov/webs. 





APPENDIX D     BIDDER PROFILE


COMPANY INFORMATION


Provide the below information; which will be used for contract administration:  


		1. Company Name:

		Metals Express, Inc.



		2. Federal Tax Identification number:

		91-1112937





		3. WA State Department of Revenue Registration Tax number:

		C 600 371 977





		4. Company Internet URL Address (if available):

		None





		5. Company mailing address:

		Metals Express, Inc.



		6. 

		1374 Thornton Ave SW



		7. 

		Pacific, WA 98047



		8. 

		





		9. Order placement contact information:

		Name: Don Kuzmer



		10. 

		Title: President



		11. 

		Phone: 425-271-5414



		12. 

		Email: MetalsExpress@aol.com 





		13. Billing will be from:

		Metals Express, Inc.



		14. 

		1374 Thornton Ave SW



		15. 

		Pacific, WA 98047



		16. 

		Donna Berry





		17. Billing and payment inquiry contact information:

		Name: Don Kuzmer



		18. 

		Title: President



		19. 

		Phone: 425-271-5414



		20. 

		Email: MetalsExpress@aol.com 



		21. Certified status as Minority or Women Business Enterprises (MWBE):

		 FORMCHECKBOX 
 Yes   FORMCHECKBOX 
  No





		22. Authorized Representative who will be the principal point of contact for the Office of State Procurement:

		Name: Don Kuzmer



		23. 

		Title: President



		24. 

		Phone: 425-271-5414



		25. 

		Email: MetalsExpress@aol.com 





		11. Major pieces of equipment:

		6, 10, 20, 30 & 40 cubic yard containers





PURCHASING COOPERATIVE MEMBERS


1. POLITICAL SUBDIVISIONS: 


Bidder agrees to sell the goods and services on this contract to political subdivisions which are members of the State of Washington Purchasing Cooperative (WSPC): Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  


2. NONPROFIT CORPORATIONS: 


Bidder agrees to sell the goods and services on this contract to self-certified nonprofit corporations which are members of the State of Washington Purchasing Cooperative (WSPC):   Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  


3. OREGON PURCHASING COOPERATIVE PURCHASING PROGRAM: 


Bidder agrees to sell the goods and services on this contract to political subdivisions and nonprofit organizations which are members of the State of Oregon Cooperative Purchasing Program (ORCPP): Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  


SALES & ORDERING INFORMATION 


		Sales Representative(s):  Indicate below the contact information and specific territories covered:



		Name:

		Don Kuzmer

		Name:

		



		Telephone:

		425-271-5414

		Telephone:

		



		Toll Free No.:

		

		Toll Free No.:

		



		Mobile Phone:

		

		Mobile Phone:

		



		Territory:

		All

		Territory:

		



		Fax:

		253-841-9685

		Fax:

		



		Email:

		MetalsExpress@aol.com 

		Email:

		





3. No Prompt Payment Discount. 


4. No Purchasing (Credit) Cards accepted.

5. No Volume Discount.

6. Standard Lead Time after receipt of order (ARO) is 2 calendar days


APPENDIX E     PRICE WORKSHEET

Price sheets include: Service Areas, Bid Reimbursement Percentage for Service Area, Minimum Poundage for Special Pick-up Requests, Drop-Off Service and Freight Allowance.


Contract price is based on the current American Metal Market index price in effect on the day of pick-up.  The American Metal Market index is the base, and the lowest amount the Contractor can pay customers.  If a local buyer pays higher, the Bidder can pay customers at the higher rate.

For ferrous metals, Bidder to use American Metal Market Seattle/Portland (long ton, 2240 lbs.).  For non-ferrous metals, Bidder to use American Metal Market Midwest (cents/pounds).  


For Copper, Bidder to use American Metal Market Midwest: “Scrap, Copper, No. 2 – Brass ingot makers, Midwest”.  


For Aluminum, Bidder to use American Metal Market Midwest: “Scrap, Aluminum, Old sheet and Cast – Secondary Smelters”.  Pricing will be in cents/pounds. 


For Iron and Steel, Bidder to use American Metal Market Seattle/Portland Consumer Buying Prices: “No. 2, bundles”.  Pricing will be in long ton (2240 lbs.).

Bidder shall provide verification of American Metal Market prices on request.


Information on American Metal Market publication may be obtained by calling (412) 281-4405, or visiting http:/www.amm.com/.


		Service Areas in Washington



		Region 1


Northwest

		Region 2


Olympic

		Region 3


Southwest

		Region 4


North Central

		Region 5


South Central

		Region 6


Eastern



		King

		Clallam

		Clark

		Chelan

		Asotin

		Adams



		Pierce

		Grays Harbor

		Cowlitz

		Douglas

		Benton

		Ferry



		Skagit

		Jefferson

		Skamania

		Grant

		Columbia

		Lincoln



		Snohomish

		Kitsap

		Wahkiakum

		Kittitas

		Franklin

		Pend Oreille



		Whatcom

		Lewis

		

		Okanogan

		Garfield

		Spokane



		

		Mason

		

		

		Klickitat

		Stevens



		

		Pacific

		

		

		Walla Walla

		Whitman



		

		Thurston

		

		

		Yakima

		





Reimbursement Percentage to Customer by Service Area 


Based on American Metal Market


Steps for Bidding a Service Area(s):


1) Bidder to indicate which Service Area(s) they will service by bidding a Reimbursement Percentage to the Customer for that Area.  


a) For example:  Bidder sells scrap metal for $100, Bidder’s Reimbursement Percentage is 60%; Bidder pays the customer $60 and keeps $40.

2) Bidder to price for all metal types identified below.

		Service Areas:

		Bid Reimbursement Percentage by Service Area



		

		Ferrous

		Clean Aluminum

		Insulated Aluminum


(Aluminum Core Steel Reinforced (ACSR))

		Clean Copper

		Insulated Copper



		Current AMM Price for Metal Type:

		$80

		$.38

		$.38

		$1.70

		$1.70



		1

		Northwest

		%

		%

		%

		%

		%



		2

		Olympic

		%

		%

		%

		%

		%



		3

		Southwest

		55%

		0%

		30%

		60%

		40%



		4

		North Central

		%

		%

		%

		%

		%



		5

		South Central

		40%

		100%

		30%

		60%

		45%



		6

		Eastern

		%

		%

		%

		%

		%





Minimum Poundage for Special Pick-up Requests


Bidder to identify the minimum poundage below for Single Use Service, Temporary Placement for Construction Projects, and Will Call Service Requests.  At their discretion, the Bidder may lower the minimum depending on the metal types and pick-up location.


		Scrap Metal Type:

		Provide 

collection unit on request for Single Use Service in any location in bid Service Area.

		Provide 

collection unit on request for Temporary Placement for Construction Projects in any location in bid Service Area.

		Pick-up

material on request for


Will Call Service in any location in bid Service Area.



		

		Minimum pick-up weight:

		Minimum pick-up weight:

		Minimum pick-up weight:



		Ferrous

		10,000 lbs

		10,000 lbs

		20,000 lbs



		Clean Aluminum

		4,000 lbs

		8,000 lbs

		8,000 lbs



		Insulated Aluminum (ACSR)

		0 


lbs

		0 


lbs

		0 


lbs



		Clean Copper

		4,000 lbs

		4,000 lbs

		4,000 lbs



		Insulated Copper

		4,000 lbs

		4,000 lbs

		4,000 lbs





Under Load Minimum

This provision applies to Special Pick-up Requests such as the Single Use Service, Will Call Service Requests, and Temporary Placement for Construction Projects.


Contractor is expected to review with customer the estimated pick-up load weight before arranging service to minimize short loads.  A short load is when the load picked up is below the established contract minimum poundage for the particular metal type. In the cases of a short load, the Contractor may adjust the contract Reimbursement Percentage by the percentage difference between the minimum poundage and the actual weight of the load. 


The formula for a short load is to take the actual poundage collected and divide it by the minimum poundage required; this equals the percentage difference. Then take the percentage difference and multiply the contract Reimbursement Percentage for the metal type. The result is the revised Reimbursement Percentage for this short load. 

UNDER LOAD MINIMUM FORMULA Example:    

There is a minimum load requirement of 5000 lbs, but your actual load is 4000 lbs.  The Reimbursement Percentage for this load’s metal type is 50%.  


Calculate the revised Reimbursement Percentage for this short load:


1) Divide the actual load by the minimum load to get the percentage difference between the actual load and the minimum load:


4000 / 5000 = .80 (80% of minimum load)


2) Take the percentage of minimum load and multiply it by the Reimbursement Percentage to get the revised Reimbursement Percentage:


.80 x .50 (or 50%) = .40 (or 40%; which is the revised Reimbursement Percentage)


3) Take the actual load and multiply it by the revised Reimbursement Percentage to get the amount to customer:


4000 lbs (actual load) x .40 (revised Reimbursement Percentage) = amount to customer

Drop-Off Service


Contractor shall accommodate customers delivering recycled materials to Contractor’s yard.  In consideration for the customer delivering the materials to the Contractor’s yard, the Contractor will pay additional percentage point(s) to the Reimbursement Percentage for the particular the materials delivered. (Example: If the Bidder’s Reimbursement Percentage was 50 percent, and the Bidder adds 5 points for customer delivery, the result would be 55 percent to the customer for the materials delivered.)  


Bidder to indicate the number of points for Scrap Material delivered to the Contractor’s Yard.


		Scrap Metal Type

		Additional Percentage Points for Customer Delivering the Scrap Materials to Contractor’s Yard



		Ferrous

		0 # Points



		Clean Aluminum

		0 # Points



		Insulated Aluminum (ACSR)

		0 # Points



		Clean Copper

		0 # Points



		Insulated Copper

		0 # Points





Freight Allowance


For service requests where the freight cost of providing the service exceeds the Contractor’s proceeds from the weight picked up, then Contractor may apply a Freight Allowance charge to the load proceeds. 

The Freight Allowance charge shall not exceed the customer’s proceeds unless the customer has agreed to it in writing before the pick-up, and the charge shall be minimal in amount.  Contractor shall not refuse service if customer does not agree to a minimal Freight Allowance charge that exceeds the customer’s proceeds.  Contractor shall work to combine multiple pick-ups to minimize the Freight Allowance charges when possible. 


Freight Allowance will be charged per weight of product picked up and transported. Charge will be determined on weight/mileage rates for one way travel regardless of mileage. Contractor shall communicate to the customer when this charge applies, the amount, and receive customer pre-approval before proceeding with service request. Charges shall be at the Contractor’s scheduled rates bid.  Freight Allowance charge provision shall not apply in Service Area one (Northwest).


Bidder may bid a Freight Allowance charge for the region they are bidding.  Freight Allowance pricing shall remain firm and fixed for the term of the contract, and no fuel surcharges shall be allowed. 


		Region:

		All



		Miles


From / To:

		Weight in Pounds



		

		100 to 500

		501 to 5000

		5001 to 10,000

		10,001 to 15,000



		35 to 75

		0

		0

		0

		0



		76 to 116

		0

		0

		0

		0



		117 to 167

		$.60 lb

		$.06 lb

		$.0125 lb

		$.0125 lb



		131 to 208

		$.70

		$.07

		$.0125

		$.0125



		209 to 249

		$1.00

		$.10

		$.0175

		$.0150



		250 to 290

		$1.10

		$.10

		$.0175

		$.0150



		291 to 400

		0

		0

		0

		0



		Additional 50 miles

		0

		0

		0

		0





APPENDIX F     MINIMUM SPECIFICATIONS

F.1. REQUEST FOR A COLLECTION UNIT & SERVICE REQUIREMENTS

Contractor shall make deliveries of collection unit(s) as requested:


1) Contractor shall determine the best size of container and level of service for the location.


2) Contractor shall coordinate delivery time and location with customer.


3) Contractor is responsible for the placement and maintenance of the collection units.

4) Contractor shall replace the collection unit when picking up a collection unit.  


5) Contractor shall leave delivery/pick-up site clean and free of spillage and debris.

6) Delivery of a new collection unit shall be within ten (10) business days after receipt of service request.


7) Contractor shall establish with the customer a pick-up schedule for each location and respond to pick-up requests within five (5) business days.   


F.2. SERVICE TYPES & CANCELATION

Contractor shall provide four types of service:


1) Full Service:  Full service is when the Contractor leaves one or more collection units on-site, and coordinates a routine pick-up schedule with the customer.  


a. To allow the Contractor to bundle pick-ups and optimize their time, if a bin(s) is not full prior to a scheduled pick-up, then the customer should contact the Contractor to discuss rescheduling the pick-up date.


b. The Contractor reserves the right to not provide this service to a customer location, if it is determined the annual collected poundage would not adequately cover delivery and pick-up costs. 

2) Temporary Placement for Construction Projects:  Contractor shall provide one or more collection units for temporary placement at a customer site for construction projects.  Customer is responsible for loading the collection units, and will coordinate with the Contractor on frequency of pick-up and duration of placement.  


a. There is minimum poundage for the different types of the metal for this service.  See the Price Sheet section for minimum pounds for types of metal.  


b. The Contractor reserves the right to not provide this service to a customer location, if it is determined the collected poundage would not adequately cover delivery and pick-up costs. 

3) Single Use Service: Contractor shall accommodate single collection service requests for a collection unit.  Single collection service is when the Contractor provides one or more collection units for one-time use at a customer site.  Customer is responsible for loading the collection unit(s). 


4) Will Call Service: Contractor shall arrange for pick-up of will-call requests.  Will-calls are when the Contractor will remove and load the recycled materials into their collection units at customer's site. 

a. There is minimum poundage for the different types of the metal for this service.  See the Price Sheet section for minimum pounds for types of metal.

Service cancellation:


1) Customer may cancel a collection unit service without penalty.  Collection units will be picked-up within five (5) business days and any recycled materials will be sold as defined herein.

F.3. ORDER LEAD TIME

1) Contractor shall deliver a new collection unit within ten (10) business days after receipt of service request.


2) Contractor shall establish with the Purchaser a pick-up schedule for each location and respond to pick-up requests within five (5) business days.

F.4. SPECIAL LOAD REQUEST

The State acknowledges a customer may occasionally have special loads that involve high quantities or high dollar value materials.  When these special loads are placed under this contract, it shall be understood that the Contractor shall have the right to offer a one-time improved discount percentage that is above the contract price to reflect market value. 


This provision shall only be used in a case-by–case basis, with limited usage, and with agreement by the customer.  The Contractor shall not use this pricing provision to procure a significant portion of the customer business, if it does, the new pricing shall apply to all customers.  Contractor is to quote the customer a price before picking-up the recycled materials.

F.5. COLLECTION UNITS

Contractor shall provide clean, leak-proof and painted collection units, units shall be replaced if they are unsightly.  Contractor shall leave delivery and pick-up site clean and free of spillage and debris.  Contractor shall provide varying sizes and adequate sized collection units for customer’s needs and locations.  The contractor is required to provide metal collection units suitable for all types of metal.  Collection units are to be provided on a loan basis at no cost or liability to the State.  The contractor shall have available the following sized containers (approximate): 6, 20, 30 and 40 cubit yard, and bins.

F.6. WEIGHT TICKETS ACCOUNTABILITIY

1) All weight tickets must comply with WAC 236-48-195, Weight merchandise-Surplus property.  If the property to be disposed of is measured by weight, the successful bidder shall furnish to the custodian of the property, a certified weight ticket showing the gross tare and net weight of the shipment with a notation on the ticket of the driver on or off of the vehicle for each load.  The empty and loaded weight ticket must bear the same date.  Weighing must take place at the certified public scale nearest to the point of pick-up.


2) A weight ticket from an independent weight station must verify each load removed.  The weight station must be certified by the State of Washington.  This ticket must show the light and heavy weight of the truck used at time of removal and pick-up location.


3) Contractor shall fax or send copies of the weight tickets for recycle materials to appropriate agency personnel of the customer within three (3) business days of removal.

F.7. PAYMENT OF COLLECTED RECEIPTS

Contractor shall pay direct to the customer agency the amount owed on a monthly basis from the materials recycled for the customer.  The amount owed is based on the Reimbursement Percentage for that service area.  The amount owed is due fifteen (15) days following the end of each month.  If the monthly amount owed does not exceed $100.00, then Contractor shall not be required to submit the affected amount and shall add such amount to the amount owed for the next succeeding period, unless requested by customer. These delayed monies shall not be subject to interest accrual. Continual delinquency of payment may be considered cause for contract termination. 

F.8. CONTRACTOR QUALIFICATIONS

To be considered for award of this contract the following are minimum Contractor qualifications:


1) Ability to deliver and pick-up containers and bins for scrap metal collection.


2) Maintain sufficient number of metal collection units to meet service requests.


3) Have and provide adequate equipment to load recycled materials in hauling containers.


4) Provide adequate company business operations for the pick-up, disposal and sale of scrap metal.


5) Employ trained personnel having practical experience in assisting customers.


6) Be a licensed company engaged in the purchase, collection, and disposal of scrap metals.


7) Employ full-time sales and service representative(s) for customer coverage in service area.


Upon award of the Contract, the Contractor shall review the impact of the award and take necessary steps to ensure adequate coverage and contract compliance.  Contractor shall designate the State as a Preferred Customer.

F.9. COLLECTION & SALE

The collection and sale of scrap metal are “as is” “where is”, and the State takes no responsibility for, and makes no guarantees with respect to, scrap metal described herein. 


Contractor is to the best of their ability work to maximize the recycling value of the materials picked up by sorting loads to maximize the recycled value of the materials picked up.  Contractor is to provide Purchaser a copy of the short sheets.

a) Scrap Metal – Ferrous 


Consisting of a mixture of steel, sheet metal, tin, tin cans, and miscellaneous hardware resulting from the routine operation and maintenance of state property.  No hazardous materials or contaminants such as drums, ballast or asbestos containing materials will be allowed.


b) Scrap Metal – Clean Aluminum


Clean Aluminum is free of other metals or contaminants (castings, food or beverage containers, bottle caps, plastic, dirt, and other non-metallic items).  No hazardous materials or contaminants such as drums, ballast or asbestos containing materials will be allowed.


Nonferrous recycled materials may be resorted by Contractor before selling.  If this is the case, Contractor is to communicate with customer of the resorting and the selling results.


c) Scrap Metal – Insulated Aluminum (Aluminum Core Steel Reinforced (ACSR))


Insulated Aluminum consists of Aluminum scrap with various types of insulation.  No hazardous materials or contaminants such as drums, ballast or asbestos containing materials will be allowed.


Nonferrous recycled materials may be resorted by Contractor before selling.  If this is the case, Contractor is to communicate with customer of the resorting and the selling results.


d) Scrap Metal – Clean Copper


Clean Copper is free of other metals or contaminants.  No hazardous materials or contaminants such as drums, ballast or asbestos containing materials will be allowed.


Nonferrous recycled materials may be resorted by Contractor before selling.  If this is the case, Contractor is to communicate with customer of the resorting and the selling results.


e) Scrap Metal – Insulated Copper


Insulated Coppers consists of Copper scrap with various types of insulation.  No hazardous materials or contaminants such as drums, ballast or asbestos containing materials will be allowed.


Nonferrous recycled materials may be resorted by Contractor before selling.  If this is the case, Contractor is to communicate with customer of the resorting and the selling results.

f)    Hazardous Materials

If Contractor receives hazardous materials or toxic waste from a customer, they shall immediately contact the customer to discuss disposal options.  


It is the customer's responsibility to ensure hazardous materials and wastes are disposed of properly. The customer may elect, if permitted by law: 1) to have such materials returned, 2) hire the Contractor to dispose of the materials/waste through appropriate disposal methods, or 3) arrange for disposal through the state’s Hazardous Waste Disposal contract number 03505 (once that expires, whichever contract follows).  


The customer shall bear all associated handling and disposal costs to meet all governmental regulations for disposal. Contractor shall receive customer’s pre-approval for any related Contractor’s handling, and disposal charges shall not exceed those regularly charged to customers.


Sample of items that cannot be accepted:


· Asbestos - Any product containing more than one percent (1%) asbestos, including wrapped piping, fireproofing materials, fireproof safes, fire retardant clothing, floor tiles, and ceiling tiles.  Items you are unsure of should be analyzed by a qualified lab. 


· PCBs - Including transformers, capacitors, electrical equipment containing capacitors or transformers, fluorescent fixtures, and any liquid-filled electrical devices. 


· Liquids - Flammable or toxic liquids and powders, including paints, solvents, cleaners, and copier fluids.


· Radioactive - Radioactive materials of any description, including smoke detectors.


· Pesticides/herbicides - This includes insecticides, fungicides, herbicides, wood preservatives, disinfectants, and any other substances intended to control pests. 


State contract number 03505 is for the collection and disposal of hazardous wastes.  This contract is a mandatory use contract for state agencies.  If you have questions concerning the hazardous waste disposal contract, contact Mark Gaffney at (360) 902-7424 with the Department of General Administration, Office of State Procurement.  Or contact the Department of Ecology for general questions.

F.10. SHIPPING TERMS


Freight charge is FOB Destination with cost of freight included in the cost of the service, unless otherwise noted in Contract.  Pricing includes all delivery and handling costs to any destination in the service area bid by the Bidder.  Contractor is responsible for all costs related to transporting, removing and disposing of the scrap metal collection units.

The method of shipment shall be consistent with the nature of the Products and hazards of transportation. 


Spill clean up: The supplier shall be responsible for spillage caused by their negligence, which occurs during transit or unloading operations.  The supplier shall immediately report and clean up any spillage.  Upon failure to do so, the supplier shall remain responsible for all actual related costs.


F.11. BIDDER’S EQUIPMENT LIST 


List major pieces of equipment on Bidder Profile.  Contractor shall have available the following sized containers (approximate):  6, 20, 30, and 40 cubit yard, and bins.


F.12. MAINTENANCE 


1) Maintenance Options


Contractor shall provide clean, leak-proof and painted collection units.  Units shall be replaced if they are unsightly.


2) On-site Response


If a Purchaser determines a collection unit is unsightly (scratched, dented, paint flaking, etc.), Purchaser will contact Contractor for removal and replacement.  Contractor will replace collection unit within 20 days.  

APPENDIX G     POTENTIAL PURCHASERS

A sample of potential existing accounts, and potential new accounts are defined herein.

		Service Areas

		DESCRIPTION


Scrap Metal Per Specification

		Container:

		Current Pick-up Locations:



		1

		Mixed and unsorted

		1 each, 10 cy

		Department of Fish & Wildlife


Auburn, WA 98002



		1

		Mixed and unsorted

		1 each, 30 cy

		Dept. of Transportation,


Bellingham, WA  98226



		1

		Presorted, insulated copper wire

		1 each, 6 cy

		Washington State Patrol



Bellevue, WA



		1

		Mixed and unsorted

		1 each, 6 cy

		Washington State Patrol



Bellevue, WA 



		1

		Mixed and unsorted

		1 each, 20 cy

		Dept. of Transportation,


Bellevue, WA



		1

		Mixed and unsorted

		1 each, 20 cy

		Rainier School 



Buckley, WA  98321



		1

		Mixed and unsorted

		1 each, 20 cy

		Dept. of Transportation, Signals 


Seattle, WA



		1

		Mixed and unsorted

		1 each, 30 cy

		Dept. of Transportation


Seattle, WA  98108



		1

		Presorted, aluminum (sign material)

		1 each, 6 cy

		Dept. of Transportation


Seattle, WA  98108



		1

		Mixed and unsorted

		1 each, 30 cy

		Fircrest School – DSHS


Seattle, WA  98155



		1

		Mixed and unsorted

		3 each, 20 cy

		University of Washington


Seattle,  WA 98105



		1

		Mixed and unsorted

		1 each, 30 cy

		Dept. of General Administration Surplus Programs


Auburn, WA  98001



		1

		Mixed and unsorted

		1 each, 20 cy

		Dept. of Transportation,


Everett, WA




		1

		Mixed and unsorted

		2 each, 20 cy

		Dept. of Transportation 


Kent, WA  98032



		1

		Mixed and presorted

		1 each, 30 cy

		Dept. of Transportation,


Mt. Vernon, WA




		1

		Mixed and unsorted

		1 each, 6 cy

		Dept of Fish & Wildlife


Chambers Creek Hatchery


Tacoma, WA  98498



		1

		Mixed and unsorted

		1 each, 10 cy

		Pierce County


Chambers Creek Treatment Plant


Tacoma, WA



		1

		Mixed and unsorted

		Unkown

		Central Maintenance Facility


4812 196th St E


Spanaway, WA 98387



		1

		Mixed and unsorted

		Unknown

		ECMF (East County Maintenance Facility)


11711 Prairie Ridge Dr E


Bonney Lake, WA 98391



		1

		Mixed and unsorted

		Unknown

		Lakewood Road Maintenance Facility


9515 39th Ave Ct SW


Lakewood, WA 98499



		1

		Mixed and unsorted

		Unknown

		Purdy Road Maintenance Facility


13209 Goodnough Dr


Gig Harbor, WA 98332



		1

		Mixed and unsorted

		1 each, 30 cy

		Dept. of Transportation,


Tacoma, WA  98499-4694



		1

		Mixed and unsorted

		1 each, 30 cy

		Military Department


Bldg. #5, Camp Murray



Tacoma, WA  98430



		1

		Mixed and unsorted

		2 each, 20 cy

		McNeil Island Correction Ctr.


Steilacoom, WA 



		1

		Mixed and unsorted

		1 each, 30 cy

		Western State Hospital


Steilacoom  WA  98494



		1

		Mixed and unsorted

		1 each, 20 cy

		Purdy Correction Center


Gig Harbor, WA  98335



		1

		Mixed and unsorted

		1 each, 20 cy

		Peninsula School District


Gig Harbor,  WA  98332



		1

		Mixed and unsorted

		1 each, 20 cy

		WSU Puyallup-W Pioneer,


Puyallup, WA



		2

		Mixed and unsorted

		1 each, 20 cy

		Dept. of Transportation,


Eagle Harbor Repair Facility


Bainbridge Island, WA



		2

		Presorted,


Aluminum, Brass and Copper

		3 bins

		Dept. of Transportation,


Eagle Harbor Repair Facility


Bainbridge Island, WA



		2

		Mixed and unsorted

		1 each, 20 cy

		Wash. Corrections Center



Shelton, WA  98584Ext. 335



		2

		Presorted Aluminum

		1 each, 20 cy

		Dept. of Transportation,


Dist. 3 Equipment Shop



Tumwater, WA  98504



		2

		Mixed and presorted

		1 each, 20 cy

		Dept. of Transportation,


Dist. 3 Equipment Shop


Tumwater, WA  98504



		2

		Mixed and unsorted

		1 each, 20 cy

		Dept of Fish & Wildlife


Land & Restoration


Tumwater  WA  98502



		2

		Mixed and unsorted

		1 each, 20 cy

		Dept. Natural Resources 


Olympia, WA  98504



		2

		Mixed and unsorted

		1 each, 40 cy

		DSHS


Olympia, WA



		2

		Mixed and unsorted

		1 each, 10 cy

		Washington State Patrol



Olympia, WA  98504



		2

		Mixed and unsorted

		2 each, 20 cy


1each, 40 cy

		General Administration, 


Div. Of Capitol Facilities


Olympia WA 98504-41019



		2

		Mixed and unsorted

		1 each, 30 cy

		Clallam Bay Correction Center


Clallam Bay, WA  98326



		2

		Mixed and unsorted

		1 each, 20 cy

		Dept. of Transportation,


Salkum,  WA



		3

		Mixed and unsorted

		1 each, 30 cy

		Dept. of Transportation,


Vancouver, WA



		3

		Mixed and unsorted

		1 each, 20 cy

		Dept. of Transportation,


Kelso, WA



		4

		Mixed and unsorted

		1 each, 20 cy

		Dept. of Transportation,


Wenatchee, WA



		4

		Mixed and unsorted

		1 each, 20 cy

		Chelan County PUD #1


Rocky Reach and Rock Island


Wenatchee, WA



		4

		Presorted, Insulated Copper

		1 each, 20 cy

		Chelan County PUD #1 


Rocky Reach and Rock Island


Wenatchee, WA



		4

		Presorted, Aluminum

		1 each, 20 cy

		Chelan County PUD #1


Rocky Reach and Rock Island


Wenatchee, WA



		4

		Mixed and unsorted

		1 each, 20 cy

		Chelan County PUD #, Holly St.


Wenatchee, WA



		4

		Presorted, ACSR

		1 each, 25 cy

		Chelan County PUD #, Holly St.


Wenatchee, WA



		5

		Mixed and unsorted

		2 each, 20 cy

		Dept. of Transportation


2809 Rudkin Road


Union Gap, WA 98903





		Service Area

		DESCRIPTION



Scrap Metal Per Specification

		Container:

		Current On-Call:



		4

		Unknown

		Unknown

		Dept. of Transportation


SCR Area 1


151 South Bullfrog Road


Cle Elum, WA 98922


Curt Dyk 425-434-5608 ext 4



		5

		Mixed and unsorted

		1 each, 20 cy

		Dept. of Transportation, 


TEF Shop / Trades


2809 Rudkin Road


Union Gap, WA 98903


Mitch Syverson 509-577-1975



		5

		Mixed and unsorted

		1 each, 40 cy

		Dept. of Transportation


Area 3


1816 N. 4th Ave


Pasco, WA 99301


Larry Wilhelm 509-545-2202



		5

		Mixed and unsorted

		1 each, 20 cy

		Dept. of Transportation


Area 3


2385 Sales Yard Road


Prosser, WA 99352


Mark Brewster 509-786-1520





		Service Area

		DESCRIPTION



Scrap Metal Per Specification

		Container:

		Possible New Pick-up Locations:



		3

		Unknown

		1 each, 20 cy

		Dept. of Transportation


SW Region


Woodland, WA 



		5

		Mixed and unsorted

		1 each, 40 cy

		Dept. of Transportation


Area 3


1816 N. 4th Ave


Pasco, WA 99301


Larry Wilhelm 509-545-2202



		5

		Mixed and unsorted

		1 each, 20 cy

		Dept. of Transportation


Area 3


2385 Sales Yard Road


Prosser, WA 99352


Mark Brewster 509-786-1520



		5

		Mixed and unsorted

		1 each, 40 cy

		Dept. of Transportation


SCR Area 2


Selah Yard


900 E. Selah Road


Yakima, WA 98901


Garry Wolf 509-577-1920



		5

		Mixed and unsorted

		1 each, 40 cy

		Dept. of Transportation


SCR Area 2


Toppenish Yard


231 Fort Road


Toppenish, WA 98948


Keith Maybee 509-865-2437



		6

		Unknown

		1 each, 20 cy

		Dept. of Transportation


1407 Morgan Street


Davenport, WA 99122














_1303552253/Re  Scrap Metal 01509.msg
Re: Scrap Metal 01509

		From

		metalsexpress@aol.com

		To

		Taylor, Kirsten L. (GA)

		Recipients

		RECIPIENTS/CN=KTAYLOR



Kirsten, 





Sorry for the delay in responding.  My father passed away on Monday & I've not been in.





1)  The freight allowance was bid because he had bid it previously, even though we have never charged the freight allowance.  We will not charge the freight allowance for any region as long as they have the minimum poundage as laid out in the "Minimum poundage for Special Pick-up requests".







2)  The reason for the no service in the State of Oregon is due to permiting issues to enter and depart the State of Oregon as well as drive time constraints for the drivers.  In previous years, we have not hauled any scrap metal from the State of Oregon on the contract.





I hope this answers your questions, if you have futher questions, please let me know.





Best Regards, 





Donna








-----Original Message-----


From: Taylor, Kirsten L. (GA) <KTaylor@GA.WA.GOV>


To: metalsexpress@aol.com


Sent: Fri, 24 Apr 2009 2:00 pm


Subject: Scrap Metal 01509













Donna,






Can I get clarification on two more things from you?













1) The freight allowanc

e that was bid, which regions do you want to apply this to?






2) You folks marked “No” to servicing the State of Oregon.  This entity has done a fairly large volume of business, and is listed in the solicitation as a customer.  Are you sure you want to stick with “No”?  If you stay with “No”, please give me a reason why.






Thanks!






Kirsten 






Kirsten Taylor


Kirsten Taylor, Contracts Specialist


Department of General Administration, Office of State Procurement


210 11th Ave SW Room 201, Olympia, WA 98504-1017


Ph: 360-902-7433   Fax: 360-586-2426   Email: ktaylor@ga.wa.gov  






[image: Picture (Device Independent Bitmap)] - see what we do:  www.ga.wa.gov  













This email may become a public record. 




















 
Big savings on Dell XPS Laptops and Desktops! 
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FW: To Permit, or Not to Permit?

		From

		Leipski, Tina (UTC)

		To

		Taylor, Kirsten L. (GA)

		Recipients

		KTaylor@GA.WA.GOV









Hi Kirsten,













As you can see, our policy staff agreed that they don’t need the permit from these circumstances.






Let me know if you have any more questions.  Also, thanks for all your help.













Tina






_____________________________________________


From: Ingram, Penny (UTC)


Sent: Friday, May 08, 2009 10:03 AM


To: Leipski, Tina (UTC)


Subject: RE: To Permit, or Not to Permit?













So it does sound like a private carrier. 



























Penny L. Ingram  |  Regulatory Analyst






Utilities & Transportation Commission, Regulatory Services Division






P.O. Box 47250  |  1300 S. Evergreen Park Dr SW, Olympia, WA 98504






ph: 360.664.1242  |  fx: 360.586.1130  |  pingram@utc.wa.gov













 




















_____________________________________________


From: Leipski, Tina (UTC)


Sent: Friday, May 08, 2009 10:00 AM


To: Ingram, Penny (UTC)


Subject: RE: To Permit, or Not to Permit?













No..the “customers” are the state agencies, cities, counties, etc.  I guess when he gets to the recycling facility, he gets paid a percentage.













_____________________________________________


From: Ingram, Penny (UTC)


Sent: Friday, May 08, 2009 9:45 AM


To: Leipski, Tina (UTC)


Subject: RE: To Permit, or Not to Permit?













So this scrap metal company goes out and picks up customer A and then makes another pick up at customer B’s location. Are the customers paying the company to collect and transport the scrap metal to a recycling facility? Who’s ultimately paying whom?



























Penny L. Ingram  |  Regulatory Analyst






Utilities & Transportation Commission, Regulatory Services Division






P.O. Box 47250  |  1300 S. Evergreen Park Dr SW, Olympia, WA 98504






ph: 360.664.1242  |  fx: 360.586.1130  |  pingram@utc.wa.gov













 




















_____________________________________________


From: Leipski, Tina (UTC)


Sent: Friday, May 08, 2009 9:27 AM


To: Ingram, Penny (UTC)


Subject: FW: To Permit, or Not to Permit?













I talked with Kirsten this morning and I feel like they don’t need the permit.  The only time they get paid is when they request the Freight Allowance.  That’s not that often or it’s for the jobs that are far.






It looks like GA requires the insurance that we would also require.  Let me know what you think?






Tina













_____________________________________________


From: Taylor, Kirsten L. (GA)


Sent: Friday, May 08, 2009 9:20 AM


To: Leipski, Tina (UTC)


Subject: To Permit, or Not to Permit?













Tina,






Thanks for the conversation this morning.  If we’re able to find that this contract’s provisions cover what you folks are worried about, that’s fabulous!  If you or your policy folks have any other questions, please let me know and I can tell you if the contract covers your concern.






Best regards,






Kirsten 






 << File: Freight Allowance.doc >> 






Kirsten Taylor


Kirsten Taylor, Contracts Specialist


Department of General Administration, Office of State Procurement


210 11th Ave SW Room 201, Olympia, WA 98504-1017


Ph: 360-902-7433   Fax: 360-586-2426   Email: ktaylor@ga.wa.gov  






 << OLE Object: Picture (Device Independent Bitmap) >>  - see what we do:  www.ga.wa.gov  
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Bid Tab

								BID TABULATION FOR IFB 01509 SCRAP METAL COLLECTION & RECYCLING

								NON-COST EVALUATION

												Company Name

						Factors				Independent Metals		Metals Express		Simon Metals

				MWBE Status						No		No		No

				Purchasing Co-op Poli-Subs						Yes		Yes		Yes

				Non-Profits						Yes		Yes		Yes

				Oregon Purchasing Co-op						Yes*		No**		No***

				Reciprocity						No		No		No

				3 References						Yes		Yes		Yes

				Prompt Payment Discount						No		No		No

				Purchasing Cards						No		No		No

				Volume Discount						No		No		No

				Standard Lead Time ARO						1-2 days		2 days		2 days

				Bid Amendment 2						Yes		Yes		Yes

				Bidder's Authorized Offer Signed						Yes		Yes		Yes

						* Independent Metals will service Oregon with a one-way mileage reimbursement of $2.20 per mile

						to be deducted from the contract proceeds.

						**Metals Express has stated they will not service Oregon due to permitting issues to enter and

						depart Oregon, as well as drive-time constraints for the drivers.  They also stated that in previous

						years, they have not hauled any scrap metal from the state of Oregon on the state contract.

						***Simon Metals only bid the North Central Region, and felt that Oregon would not require their services

						from that region.





Independent Metals

						BID TABULATION FOR IFB 01509 SCRAP METAL COLLECTION & RECYCLING

								Independent Metals

				Evaluation formula for ferrous: Evaluation price x 40% (.40) x Bidder's Reimb. % (as decimal).

						The 40% is found by dividing the ferrous poundage (900) by the long ton amount (2240).

				Northwest Region

				Scrap Metal		Ave % Materials		Poundage		Bidder's Reimb. % as decimals		Evaluation Price in dollars		Evaluated

				Ferrous		90%		900		0.7		80.00		$22.40

				Clean Aluminum		2.50%		25		1.1		0.38		$0.42

				Insulated Aluminum		2.50%		25		0.7		0.38		$0.27

				Clean Copper		2.50%		25		0.9		1.70		$1.53

				Insulated Copper		2.50%		25		0.65		1.70		$1.11

												Dollar Total:		$25.72

				Olympic Region

				Scrap Metal		Ave % Materials		Poundage		Bidder's Reimb. % as decimals		Evaluation Price in dollars		Evaluated

				Ferrous		90%		900		0.6		80.00		$19.20

				Clean Aluminum		2.50%		25		1		0.38		$0.38

				Insulated Aluminum		2.50%		25		0.6		0.38		$0.23

				Clean Copper		2.50%		25		0.9		1.70		$1.53

				Insulated Copper		2.50%		25		0.6		1.70		$1.02

												Dollar Total:		$22.36

				Southwest Region

				Scrap Metal		Ave % Materials		Poundage		Bidder's Reimb. % as decimals		Evaluation Price in dollars		Evaluated

				Ferrous		90%		900		0.25		80.00		$8.00

				Clean Aluminum		2.50%		25		0.8		0.38		$0.30

				Insulated Aluminum		2.50%		25		0.57		0.38		$0.22

				Clean Copper		2.50%		25		0.85		1.70		$1.45

				Insulated Copper		2.50%		25		0.6		1.70		$1.02

												Dollar Total:		$10.99

						BID TABULATION FOR IFB 01509 SCRAP METAL COLLECTION & RECYCLING

								Independent Metals

				North Central Region

				Scrap Metal		Ave % Materials		Poundage		Bidder's Reimb. % as decimals		Evaluation Price in dollars		Evaluated

				Ferrous		90%		900		0.75		80.00		$24.00

				Clean Aluminum		2.50%		25		1.1		0.38		$0.42

				Insulated Aluminum		2.50%		25		0.75		0.38		$0.29

				Clean Copper		2.50%		25		0.9		1.70		$1.53

				Insulated Copper		2.50%		25		0.7		1.70		$1.19

												Dollar Total:		$27.42

				South Central Region

				Scrap Metal		Ave % Materials		Poundage		Bidder's Reimb. % as decimals		Evaluation Price in dollars		Evaluated

				Ferrous		90%		900		0.2		80.00		$6.40

				Clean Aluminum		2.50%		25		0.6		0.38		$0.23

				Insulated Aluminum		2.50%		25		0.45		0.38		$0.17

				Clean Copper		2.50%		25		0.7		1.70		$1.19

				Insulated Copper		2.50%		25		0.52		1.70		$0.88

												Dollar Total:		$8.87

				Eastern Region		Independent Metals did not bid this region

				Scrap Metal		Ave % Materials		Poundage		Bidder's Reimb. % as decimals		Evaluation Price in dollars		Evaluated

				Ferrous		90%		900

				Clean Aluminum		2.50%		25

				Insulated Aluminum		2.50%		25

				Clean Copper		2.50%		25

				Insulated Copper		2.50%		25

												Dollar Total:

						BID TABULATION FOR IFB 01509 SCRAP METAL COLLECTION & RECYCLING

								Independent Metals

						Minimum Poundage for Special Pick-up Requests								Drop-Off Service

				Scrap Metal Type		Single Use          (in lbs)		Temporary Placement for Const.    (in lbs)		Will Call                (in lbs)				Scrap Metal Type		Additional % Points for Delivering to Yard

				Ferrous		10,000		10,000		10,000				Ferrous		10%

				Clean Aluminum		5,000		5,000		5,000				Clean Aluminum		5%

				Insulated Aluminum (ACSR)		5,000		5,000		5,000				Insulated Aluminum (ACSR)		5%

				Clean Copper		5,000		5,000		5,000				Clean Copper		5%

				Insulated Copper		5,000		5,000		5,000				Insulated Copper		5%

						Freight Allowance

				Region		Olympic, Southwest, South Central, and North Central

						Weight in Pounds

				Miles From / To		100 - 500		501 - 5000		5001 - 10,000		10,001 - 15,000

				35 - 75		$0.55		$0.10		$0.06		$0.05

				76 - 116		$0.71		$0.12		$0.11		$0.10

				117 - 167		$0.92		$0.14		$0.12		$0.11

				131 - 208		$1.20		$0.16		$0.13		$0.12

				209 - 249		$1.56		$0.18		$0.15		$0.14

				250 - 290		$2.02		$0.20		$0.17		$0.15

				291 - 400		$2.40		$0.225		$0.19		$0.18

				Addl 50 miles		$0.10		$0.10		$0.05		$0.04

				291 - 400		0		0		0		0

				Addl 50 miles		0		0		0		0
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Metals Express

						BID TABULATION FOR IFB 01509 SCRAP METAL COLLECTION & RECYCLING

								Metals Express

						Evaluation formula for ferrous: Evaluation price x 40% (.40) x Bidder's Reimb. % (as decimal)

								The 40% is found by dividing the ferrous poundage (900) by the long ton amount (2240).

				Northwest Region

				Scrap Metal		Ave % Materials		Poundage		Bidder's Reimb. % as decimals		Evaluation Price in dollars		Evaluated

				Ferrous		90%		900		0.65		80.00		$20.80

				Clean Aluminum		2.50%		25		1		0.38		$0.38

				Insulated Aluminum		2.50%		25		0.5		0.38		$0.19

				Clean Copper		2.50%		25		0.8		1.70		$1.36

				Insulated Copper		2.50%		25		0.45		1.70		$0.77

												Dollar Total:		$23.50

				Olympic Region

				Scrap Metal		Ave % Materials		Poundage		Bidder's Reimb. % as decimals		Evaluation Price in dollars		Evaluated

				Ferrous		90%		900		0.6		80.00		$19.20

				Clean Aluminum		2.50%		25		1		0.38		$0.38

				Insulated Aluminum		2.50%		25		0.3		0.38		$0.11

				Clean Copper		2.50%		25		0.8		1.70		$1.36

				Insulated Copper		2.50%		25		0.45		1.70		$0.77

												Dollar Total:		$21.82

				Southwest Region

				Scrap Metal		Ave % Materials		Poundage		Bidder's Reimb. % as decimals		Evaluation Price in dollars		Evaluated

				Ferrous		90%		900		0.55		80.00		$17.60

				Clean Aluminum		2.50%		25		0		0.38		$0.00

				Insulated Aluminum		2.50%		25		0.3		0.38		$0.11

				Clean Copper		2.50%		25		0.6		1.70		$1.02

				Insulated Copper		2.50%		25		0.4		1.70		$0.68

												Dollar Total:		$19.41

						BID TABULATION FOR IFB 01509 SCRAP METAL COLLECTION & RECYCLING

								Metals Express

				North Central Region

				Scrap Metal		Ave % Materials		Poundage		Bidder's Reimb. % as decimals		Evaluation Price in dollars		Evaluated

				Ferrous		90%		900		0.4		80.00		$12.80

				Clean Aluminum		2.50%		25		0		0.38		$0.00

				Insulated Aluminum		2.50%		25		0.3		0.38		$0.11

				Clean Copper		2.50%		25		0.6		1.70		$1.02

				Insulated Copper		2.50%		25		0.4		1.70		$0.68

												Dollar Total:		$14.61

				South Central Region

				Scrap Metal		Ave % Materials		Poundage		Bidder's Reimb. % as decimals		Evaluation Price in dollars		Evaluated

				Ferrous		90%		900		0.4		80.00		$12.80

				Clean Aluminum		2.50%		25		1		0.38		$0.38

				Insulated Aluminum		2.50%		25		0.3		0.38		$0.11

				Clean Copper		2.50%		25		0.6		1.70		$1.02

				Insulated Copper		2.50%		25		0.45		1.70		$0.77

												Dollar Total:		$15.08

				Eastern Region		Metals Express did not bid this region.

				Scrap Metal		Ave % Materials		Poundage		Bidder's Reimb. % as decimals		Evaluation Price in dollars		Evaluated

				Ferrous		90%		900

				Clean Aluminum		2.50%		25

				Insulated Aluminum		2.50%		25

				Clean Copper		2.50%		25

				Insulated Copper		2.50%		25

												Dollar Total:		0

						BID TABULATION FOR IFB 01509 SCRAP METAL COLLECTION & RECYCLING

								Metals Express

						Minimum Poundage for Special Pick-up Requests								Drop-Off Service

				Scrap Metal Type		Single Use (in lbs)		Temporary Placement for Const. (in lbs)		Will Call (in lbs)				Scrap Metal Type		Additional % Points for Delivering to Yard

				Ferrous		10,000		10,000		20,000				Ferrous		0 pts

				Clean Aluminum		4,000		8,000		8,000				Clean Aluminum		0 pts

				Insulated Aluminum (ACSR)		0		0		0				Insulated Aluminum (ACSR)		0 pts

				Clean Copper		4,000		4,000		4,000				Clean Copper		0 pts

				Insulated Copper		4,000		4,000		4,000				Insulated Copper		0 pts

						Freight Allowance

				Region		All Bid

						Weight in Pounds

				Miles From / To		100 - 500		501 - 5000		5001 - 10,000		10,001 - 15,000

				35 - 75		0		0		0		0

				76 - 116		0		0		0		0

				117 - 167		$.60 lb		$.06 lb		$.0125 lb		$.0125 lb

				131 - 208		$.70 lb		$.07 lb		$.0125 lb		$.0125 lb

				209 - 249		$1.00 lb		$.10 lb		$.0175 lb		$.015 lb

				250 - 290		$1.10 lb		$.10 lb		$.0175 lb		$.015 lb

				291 - 400		0		0		0		0

				Addl 50 miles		0		0		0		0
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Simon Metals

						BID TABULATION FOR IFB 01509 SCRAP METAL COLLECTION & RECYCLING

								Simon Metals

						Evaluation formula for ferrous: Evaluation price x 40% (.40) x Bidder's Reimb. % (as decimal)

								The 40% is found by dividing the ferrous poundage (900) by the long ton amount (2240).

				Northwest Region				Simon Metals did not bid this region

				Scrap Metal		Ave % Materials		Poundage		Bidder's Reimb. % as decimals		Evaluation Price in dollars		Evaluated

				Ferrous		90%		900

				Clean Aluminum		2.50%		25

				Insulated Aluminum		2.50%		25

				Clean Copper		2.50%		25

				Insulated Copper		2.50%		25

												Dollar Total:

				Olympic Region		Simon Metals did not bid this region

				Scrap Metal		Ave % Materials		Poundage		Bidder's Reimb. % as decimals		Evaluation Price in dollars		Evaluated

				Ferrous		90%		900

				Clean Aluminum		2.50%		25

				Insulated Aluminum		2.50%		25

				Clean Copper		2.50%		25

				Insulated Copper		2.50%		25

												Dollar Total:

				Southwest Region				Simon Metals did not bid this region

				Scrap Metal		Ave % Materials		Poundage		Bidder's Reimb. % as decimals		Evaluation Price in dollars		Evaluated

				Ferrous		90%		900

				Clean Aluminum		2.50%		25

				Insulated Aluminum		2.50%		25

				Clean Copper		2.50%		25

				Insulated Copper		2.50%		25

												Dollar Total:

						BID TABULATION FOR IFB 01509 SCRAP METAL COLLECTION & RECYCLING

								Simon Metals

				North Central Region

				Scrap Metal		Ave % Materials		Poundage		Bidder's Reimb. % as decimals		Evaluation Price in dollars		Evaluated

				Ferrous		90%		900		1.5		80.00		$48.00

				Clean Aluminum		2.50%		25		1.5		0.38		$0.57

				Insulated Aluminum (ACSR)		2.50%		25		0.9		0.38		$0.34

				Clean Copper		2.50%		25		1.2		1.70		$2.04

				Insulated Copper		2.50%		25		0.9		1.70		$1.53

												Dollar Total:		$52.48

				South Central Region				Simon Metals did not bid this region

				Scrap Metal		Ave % Materials		Poundage		Bidder's Reimb. % as decimals		Evaluation Price in dollars		Evaluated

				Ferrous		90%		900

				Clean Aluminum		2.50%		25

				Insulated Aluminum		2.50%		25

				Clean Copper		2.50%		25

				Insulated Copper		2.50%		25

												Dollar Total:

				Eastern Region		Simon Metals did not bid this region

				Scrap Metal		Ave % Materials		Poundage		Bidder's Reimb. % as decimals		Evaluation Price in dollars		Evaluated

				Ferrous		90%		900

				Clean Aluminum		2.50%		25

				Insulated Aluminum		2.50%		25

				Clean Copper		2.50%		25

				Insulated Copper		2.50%		25

												Dollar Total:

						BID TABULATION FOR IFB 01509 SCRAP METAL COLLECTION & RECYCLING

								Simon Metals

						Minimum Poundage for Special Pick-up Requests								Drop-Off Service

						N/C = No Charge

				Scrap Metal Type		Single Use		Temporary Placement for Const.		Will Call				Scrap Metal Type		Additional % Points for Delivering to Yard

				Ferrous		N/C		N/C		N/C				Ferrous		10%

				Clean Aluminum		N/C		N/C		N/C				Clean Aluminum		10%

				Insulated Aluminum (ACSR)		N/C		N/C		N/C				Insulated Aluminum (ACSR)		10%

				Clean Copper		N/C		N/C		N/C				Clean Copper		10%

				Insulated Copper		N/C		N/C		N/C				Insulated Copper		10%

						Freight Allowance

						N/C = No Charge

				Region

						Weight in Pounds

				Miles From / To		100 - 500		501 - 5000		5001 - 10,000		10,001 - 15,000

				35 - 75		N/C		N/C		N/C		N/C

				76 - 116		N/C		N/C		N/C		N/C

				117 - 167		N/C		N/C		N/C		N/C

				131 - 208		N/C		N/C		N/C		N/C

				209 - 249		N/C		N/C		N/C		N/C

				250 - 290		N/C		N/C		N/C		N/C

				291 - 400		N/C		N/C		N/C		N/C

				Addl 50 miles		N/C		N/C		N/C		N/C
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Reimb Tabulation

				BID TABULATION FOR IFB 01509 SCRAP METAL COLLECTION & RECYCLING

						Awarded Regions:  NORTHWEST / Independent Metals, OLYMPIC / Independent Metals, SOUTHWEST / Metals Express,

								NORTH CENTRAL / Simon Metals, SOUTH CENTRAL / Metals Express, EASTERN / None

				Northwest		Independent				Metals Express				Simon Metals						North Central		Independent				Metals Express				Simon Metals

				Scrap Metal		Reimb %		Total $		Reimb %		Total $		Reimb %		Total $				Scrap Metal		Reimb %		Total $		Reimb %		Total $		Reimb %		Total $

				Ferrous		70%		$22.40		65%		$20.80								Ferrous		75%		$24.00		40%		$12.80		150%		$48.00

				Clean Aluminum		110%		$0.42		100%		$0.38								Clean Aluminum		110%		$0.42		0%		$0.00		150%		$0.57

				Insulated Aluminum		70%		$0.27		50%		$0.19		DID NOT BID						Insulated Aluminum		75%		$0.29		30%		$0.11		90%		$0.34

				Clean Copper		90%		$1.53		80%		$1.36								Clean Copper		90%		$1.53		60%		$1.02		120%		$2.04

				Insulated Copper		65%		$1.11		45%		$0.77								Insulated Copper		70%		$1.19		40%		$0.68		90%		$1.53

				DOLLAR TOTAL:				$25.72				$23.50								DOLLAR TOTAL:				$27.42				$14.61				$52.48

				Olympic		Independent				Metals Express				Simon Metals						South Central		Independent				Metals Express				Simon Metals

				Scrap Metal		Reimb %		Total $		Reimb %		Total $		Reimb %		Total $				Scrap Metal		Reimb %		Total $		Reimb %		Total $		Reimb %		Total $

				Ferrous		60%		$19.20		60%		$19.20								Ferrous		20%		$6.40		40%		$12.80

				Clean Aluminum		100%		$0.38		100%		$0.38								Clean Aluminum		60%		$0.23		100%		$0.38

				Insulated Aluminum		60%		$0.23		30%		$0.11		DID NOT BID						Insulated Aluminum		45%		$0.17		30%		$0.11		DID NOT BID

				Clean Copper		90%		$1.53		80%		$1.36								Clean Copper		70%		$1.19		60%		$1.02

				Insulated Copper		60%		$1.02		45%		$0.77								Insulated Copper		52%		$0.88		45%		$0.77

				DOLLAR TOTAL:				$22.36				$21.82								DOLLAR TOTAL:				$8.87				$15.08

				Southwest		Independent				Metals Express				Simon Metals						Eastern		Independent				Metals Express				Simon Metals

				Scrap Metal		Reimb %		Total $		Reimb %		Total $		Reimb %		Total $				Scrap Metal		Reimb %		Total $		Reimb %		Total $		Reimb %		Total $

				Ferrous		25%		$8.00		55%		$17.60								Ferrous

				Clean Aluminum		80%		$0.30		0%		$0.00								Clean Aluminum

				Insulated Aluminum		57%		$0.22		30%		$0.11		DID NOT BID						Insulated Aluminum		DID NOT BID				DID NOT BID				DID NOT BID

				Clean Copper		85%		$1.45		60%		$1.02								Clean Copper

				Insulated Copper		60%		$1.02		40%		$0.68								Insulated Copper

				DOLLAR TOTAL:				$10.99				$19.41								DOLLAR TOTAL:






_1303552364/RE  Hauling License.msg
RE: Hauling License

		From

		Leipski, Tina (UTC)

		To

		Taylor, Kirsten L. (GA)

		Recipients

		KTaylor@GA.WA.GOV









RCW 81.80 is the correct RCW for Transportation. 






As far as them subcontracting with another company to actually “haul the recyclables”, the other company must have a permit.  You mentioned they have their own equipment, so I’m not sure what the equipment is for if they are not hauling it also.   













Hopefully this is clearer.  If not, let me know.













Tina













_____________________________________________


From: Taylor, Kirsten L. (GA)


Sent: Tuesday, April 21, 2009 10:55 AM


To: Leipski, Tina (UTC)


Subject: RE: Hauling License













Good morning, Tina:






Thank you for the information, and for responding so quickly!  I do have some further questions.






If they subcontract with another company to actually haul the scrap metal and do not haul it themselves, do they, as the prime contractor, have to have the permit?  If so, which RCW governs the requirement?  We list RCW 81.80 in our bid, and if that’s the proper authority, what subchapter would the permit requirement fall under?






Thanks much for your time!






Best regards,






Kirsten 






Kirsten Taylor


Kirsten Taylor, Contracts Specialist


Department of General Administration, Office of State Procurement


210 11th Ave SW Room 201, Olympia, WA 98504-1017


Ph: 360-902-7433   Fax: 360-586-2426   Email: ktaylor@ga.wa.gov  






 << OLE Object: Picture (Device Independent Bitmap) >>  - see what we do:  www.ga.wa.gov  













This email may become a public record. 













_____________________________________________


From: Leipski, Tina (UTC)


Sent: Tuesday, April 21, 2009 9:37 AM


To: Taylor, Kirsten L. (GA)


Subject: RE: Hauling License













Hi Kristen,






If they are providing recycling services, they need to have a common carrier permit with our agency.






The RCW 70.95.903 is for reuse and reclamation which has nothing to do with the hauling itself over the highways. 






Any further questions or concerns, feel free to contact me.






Sincerely,













Tina Leipski






Utilities & Transportation Commission 






Licensing Services






360-664-1170






fax 360-586-1181




















 






_____________________________________________


From: Taylor, Kirsten L. (GA)


Sent: Monday, April 20, 2009 4:12 PM


To: UTC DL Transportation


Subject: Hauling License


Importance: High













Good afternoon!






I’m in the process of evaluating a bid for a statewide scrap metal collection and recycling contract, and one of the vendors is questioning our requirement for a hauling license.  






The language in the solicitation was developed approximately six years ago and reads:






Contractor is to maintain a current Washington Utilities and Transportation Commission (WUTC) license for hauling in accordance to RCW 81.80.  The permit shall be common carrier permit.  Bidder is to provide a copy of their WUTC permit or permit number with their bid.
















The questioning vendor has brought up RCW 70.95.903, and tells me that he believes this RCW exempts recycling businesses that have their own equipment from the hauling license requirement.






I’m wondering if this vendor is correct, and under what circumstances a recycling company would need a hauling license, or not need one.






Thank you for your time and attention in this matter.  I really appreciate your help!






Best regards,






Kirsten 






Kirsten Taylor


Kirsten Taylor, Contracts Specialist


Department of General Administration, Office of State Procurement


210 11th Ave SW Room 201, Olympia, WA 98504-1017


Ph: 360-902-7433   Fax: 360-586-2426   Email: ktaylor@ga.wa.gov  






 << OLE Object: Picture (Device Independent Bitmap) >>  - see what we do:  www.ga.wa.gov  













This email may become a public record. 
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RE: Further Clarification

		From

		David Sanders

		To

		Taylor, Kirsten L. (GA)

		Recipients

		RECIPIENTS/CN=KTAYLOR



 



Kirsten,



 



Thank you for the email.  As to Oregon members of the Purchasing Cooperative, we are only bidding on the North Central Region of Washington State so I do not see any situation where we would purchase anything from Oregon unless they are working in the North Central Region.  



 



It could definitely be less lead time.  Normally, we pick material up within a couple of days after we receive a phone call.



 



I am not sure about the WUTC.  It is the first time anyone has asked for that. 



 



Thanks,



 



David   



From: Taylor, Kirsten L. (GA) [mailto:KTaylor@GA.WA.GOV] 
Sent: Monday, April 20, 2009 4:22 PM
To: David Sanders
Subject: RE: Further Clarification



 



David,



 



Thank you for clarifying these questions.  My apologies that the forms are skewed toward “selling”; the majority of our contracts are for government purchasing of goods and services, this contract is unique with the reimbursements.  



 



I appreciate your clarification that you are willing to provide service to all of the members of the Purchasing Cooperative.  Just one little further clarification – does this include Oregon?  And, if not, can you please provide me with a short explanation of why not?



 



For the standard lead time – am I to understand that it will be no longer than the stated amount in the solicitation, but that it could be less?  (Please see Appendix F, paragraph F.3.)



 



Another vendor has brought up RCW 70.95.903, and tells me this RCW exempts recycling businesses that have their own equipment from the hauling license requirement.  I am in contact with the Washington Utilities & Transportation Commission to verify this, but is this also your understanding?  Thank you for contacting your subcontrator for a copy of their license.



 



Best regards,



Kirsten 



 



Kirsten Taylor 
Kirsten Taylor, Contracts Specialist 
Department of General Administration, Office of State Procurement 
210 11th Ave SW Room 201, Olympia, WA 98504-1017 
Ph: 360-902-7433   Fax: 360-586-2426   Email: ktaylor@ga.wa.gov  



  - see what we do:  www.ga.wa.gov  



 



This email may become a public record. 



 



From: David Sanders [mailto:DSanders@jsimonandsons.com] 
Sent: Monday, April 20, 2009 3:53 PM
To: Taylor, Kirsten L. (GA)
Subject: RE: Further Clarification



 



Kirsten,



 



Hello.  Here are some answers to the below questions.



 



1.)     We use DM Recycling to haul our boxes.  I have put in a request to get a copy of their WUTC hauling license.



2.)    We do have 6, 20, 30, and 40 cubit yard containers.



3.)    We interpreted this to mean that we would be required to sell our scrap to Purchasing Cooperative Members.  We are more than happy to purchase scrap from  any of the Purchasing Cooperative Members.



4.)    We will not discount any of the payments that we send out.



5.)    We will not charge for any service that we provide.



6.)    There is no volume discount.  We will pay the contract price or more regardless of the amount picked up.



7.)    The standard lead time would depend on whether we have equipment in place at the location or not.  We can work with each individual customer to establish a lead time that works for them.



8.)    To me N/C means No Charge.  We will not charge extra for freight allowance nor will we charge for any minimum poundage.  



 



I hope  this answers your questions.  Let me know if you need anything else.



 



Best Regards,



 



David Sanders



 



From: Taylor, Kirsten L. (GA) [mailto:KTaylor@GA.WA.GOV] 
Sent: Monday, April 20, 2009 3:01 PM
To: David Sanders; Al Demarest
Subject: Further Clarification
Importance: High



 



David and Al,



I need further clarification on a few things:



1.      Do you have the required WUTC hauling license?  The solicitation asked for this (or its number) to be returned with the bid (no one did this).  I’d like you to scan and email or fax me this license as soon as possible, and follow that up with a paper copy in the mail, please.



2.      Do you have the required sized containers available?  Sized (approximate) 6, 20, 30, and 40 cubit yard.  If you have containers that are not those sizes, please let me know what sizes you have.  This information could have been listed in the Bidder Profile under number 11 “Major pieces of equipment”.



3.      You indicated on your bid that you do not want to service Purchasing Cooperative Members (political subdivisions, nonprofits, Oregon).  I want to make sure that this is truly the case, because that would mean that you cannot service any cities, counties, public utility districts, etc., as those are considered political subdivisions.  Some of the biggest customers of this contract have been political subdivisions, Oregon has used this contract, and this contract was solicited to be open to all members of the Purchasing Cooperative.



4.      Do you wish to provide a prompt payment discount?  This was not filled out.



5.      Do you accept Purchasing Cards (credit cards) if there is a payment that needs to be made (i.e. hazarous materials, etc.)?  This was not filled out.  If so; which cards:  Visa, Master Card, American Express, Discover, Other.



6.      Do you wish to give a volume discount?  This was not filled out.



7.      Did you want to indicate a Standard Lead Time after receipt of order (other than what the solicitation says)?  This was not filled out.



8.      On the Price Worksheet, under Minimum Poundage for Special Pick-up Requests, you listed N/C for all.  You also listed N/C under Freight Allowance.  Can you please verify for me what N/C means to you?



Thanks for your help!  The quicker you can get this info to me, the quicker I can make an award.



Best,



Kirsten 



Kirsten Taylor
Kirsten Taylor, Contracts Specialist
Department of General Administration, Office of State Procurement
210 11th Ave SW Room 201, Olympia, WA 98504-1017
Ph: 360-902-7433   Fax: 360-586-2426   Email: ktaylor@ga.wa.gov  



  - see what we do:  www.ga.wa.gov  



This email may become a public record. 





image001.jpg







image002.gif








_1303221918.doc
THE CONTRACT 


Simon Metals, LLC

[image: image1.png]





State of Washington


Department of General Administration


Office of State Procurement (OSP)


Contract 01509

For 


Scrap Metal Collection & Recycling


Under the Authority of 


Chapter 43.19 RCW


1. OVERVIEW


1.1. CONTRACT SCOPE


The purpose of this solicitation is to establish a statewide contract for the collection, disposal, and sale of scrap metal; with an established “shared proceeds” program to return a portion of the proceeds to the customer agencies.  Recycling of scrap metal is an important environmental concern for the State as defined in RCW 43.19.  The Contractor shall provide the management, supervision, equipment, and collection units necessary for the removal, disposal, and sale of publicly-owned scrap metal.  The State has had a similar contract in place for many years.


The new awarded Contractor(s) (if different than the current Contractor(s)) will be asked to deliver their collection unit(s) when the prior Contractors’ collection units have been removed.  For purposes of this bid, prior Contractors will be asked to pick-up their collection units within thirty (30) days after award of this contract. 

1.2. MODIFICATIONS TO THE CONTRACT


The Office of State Procurement reserves the right to modify this Contract by mutual agreement between the Office of State Procurement and the Contractor, so long as such modification is substantially within the scope of the original Contract.  Such modifications will be evidenced by issuance of a written authorized amendment by the Contract Administrator.


1.3. RECITALS 

The state of Washington, acting by and through Office of State Procurement, issued an Invitation for Bid (IFB) and incorporated by reference, for the purpose of purchasing Scrap Metal Collection & Recycling services in accordance with its authority under Chapter 43.19 RCW.


Simon Metals, LLC submitted a timely Response to the Office of State Procurement’s IFB, and it is incorporated by reference.


The Office of State Procurement evaluated all properly submitted Responses to the above-referenced IFB and has identified Simon Metals, LLC as an apparently successful Contractor.


The Office of State Procurement has determined that entering into a Contract with Simon Metals, LLC will meet Purchaser’s needs and will be in Purchaser’s best interest.


NOW THEREFORE, the Office of State Procurement awards to Simon Metals, LLC this Contract, the terms and conditions of which shall govern Contractor’s furnishing to Purchasers the service of Scrap Metal Collection & Recycling. This Contract is not for personal use.


IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as stated herein. 

1.4. ESTIMATED USAGE 

The Governor and Legislature of the State of Washington have implemented a State spending freeze until July 1, 2009, that may impact the generation of scrap metal.


Based on past and/or projected usage, it is estimated that purchases over the intitial two (2) year term of the Contract may approximate 6,000 Tons, aggregate of the different scrap metals.  This estimate was provided solely for the purpose of assisting Bidders in preparing their Response.  Orders will be placed on an as-needed basis.


The State of Washington does not represent or guarantee any minimum purchase, and does not guarantee any purchases will be made from the time of award to when the spending freeze is lifted.


1.5. CONTRACT TERM

The initial term of this contract is two (2) years from date of award with the option to extend for additional term(s) or portions thereof.  Extension for each additional term shall be offered at the sole discretion of the Office of State Procurement and are subject to written mutual agreement.  The total contract term, including the initial term and all subsequent extensions, shall not exceed six (6) years unless an emergency exists and/or special circumstances require a partial term extension.  The state reserves the right to extend with all or some of the Contractors, solely determined by the state.


1.6. PURCHASERS 

A sample of potential existing accounts, and potential new accounts can be found in Appendix G Potential Purchasers.

General Use


The resulting contract is for use by all members of the Washington State Purchasing Cooperative (WSPC) including where applicable:  state agencies, institutions of higher education, political subdivisions, and non-profit corporations.  This contract will also be available for use by Oregon’s Department of Administrative Services Cooperative Purchasing Program (ORCPP).  


While use of the contract by political subdivisions and non-profit corporations that are members of the WSPC and ORCPP members is optional, the Office of State Procurement encourages them to use state contracts.  Their use of the contracts may significantly increase the purchase volume.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.  The Office of State Procurement accepts no responsibility for orders or payment by WSPC members.


A list of WSPC members is available at http://www.ga.wa.gov/PCA/SPC.htm. 


A list of current authorized ORCPP members is available at:


http://www.oregon.gov/DAS/PFSS/SPO/docs/orcpp-member-list.pdf  


Purchases by Nonprofit Corporations


Legislation allows nonprofit corporations to participate in State Contracts for purchases administered by the Office of State Procurement (OSP).  By mutual agreement with OSP, the contractor may sell goods or services at contract pricing awarded under this IFB and resulting contract to self certified nonprofit corporations.  Such organizations purchasing under the State Contract shall do so only to the extent they retain eligibility and comply with other contract and statutory provisions.  The contractor may make reasonable inquiry of credit worthiness prior to accepting orders or delivering goods or services on contract.  The State accepts no responsibility for payments by nonprofit corporations.  Their use of the contracts may significantly increase the purchase volume.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.


2. CONTRACT ADMINISTRATION

2.1. CONTRACT ADMINISTRATOR 

The Office of State Procurement shall appoint a single point of contact who will be the Contract Administrator for this Contract and will provide oversight of the activities conducted hereunder. The Contract Administrator will be the principal contact for Contractor concerning business activities under this Contract. 


2.2. ADMINISTRATION OF CONTRACT


The Office of State Procurement will maintain Contract information and pricing and make it available on the GA web site (www.ga.wa.gov). The Contract prices are the maximum price Contractor can charge. The Contractor may also offer volume discounts to Purchasers.


2.3. CONTRACTOR REPRESENTATIVE  

Contractor shall maintain adequate available customer service support for this Contract, and be bound by all written communications given to, or received from, the Contractor’s Representative.  In order to do this, Contractor shall: 


1) Designate Representatives:  Contractor shall provide names, addresses, and telephone numbers of primary and alternate representatives as required in bid. 

2) Changes to Staff:  Immediately notify the Contract Administrator in writing of any change of the designated Contractor’s Representative assigned to this Contract.


3) Responsibility:  Contractor's representative shall function as the primary point of contact.  They shall ensure supervision and coordination and take corrective action as necessary to meet contractual requirements.  Contract support may include employees or outside sales persons, these persons shall have experience providing assistance, problem resolution and be readily available to customer locations.


4) Availability:  Contractor's representative, or designee, shall be readily available during normal working hours (Monday through Friday, 8:00AM to 5:00PM Pacific Standard Time).


5) Response Time:  Respond to a customer service request within one (1) business day after receiving notification by phone or email.

2.4. CONTRACTOR SUPERVISION AND COORDINATION  

Contractor shall competently and efficiently supervise and coordinate the implementation and completion of all Contract requirements specified herein. 


2.5. POST AWARD CONFERENCE


The contractor may be required to attend a post award conference scheduled by the Procurement Coordinator to discuss contract performance requirements.  The time and place of this conference will be scheduled following contract award.


2.6. CONTRACTOR RESPONSIBILITIES 

Upon award of this Contract, the Contractor shall:


1) Review the impact of the award and take the necessary steps needed to ensure that contractual obligations will be fulfilled.


2) Promote and market the use of this Contract to all authorized Contract Purchasers.


3) Ensure that those who endeavor to use this Contract are authorized Purchasers under this Contract.


4) At no additional charge, assist Purchasers in the following manner to make the most cost-effective, value-based, purchases including, but not limited to:


a) Visiting the Purchaser’s site and providing Purchaser with materials, supplies, and equipment recommendations.


b) Providing Purchasers with a detailed list of Contract items including current Contract pricing.


2.7. CHANGES 

Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually agreed Contract Amendment by the Contract Administrator.  However, administrative changes (such as point of contact information) may be updated without the issuance of a mutually agreed Contract Amendment.

A Contractor may propose a revision to its offerings to reflect changed Services appropriate to the scope of the Contract, and may propose such new Services with associated prices to the Office of State Procurement’s Contract Administrator for approval. The Contract Administrator has the sole discretion in approval of addition of revised offerings and pricing.  New or changed Services proposed by the Contractor must meet the requirements established in this solicitation document or subsequent revisions. If approved by the Contract Administrator, the new Services will be added to the Contract by written amendment.


2.8. ESTABLISH OF OTHER CONTRACT(S) 

The State reserves the right to add new Contractor(s) to this Contract during its term to meet Purchasers’ interoperability requirements. Additionally, the State reserves the right to establish a Contract with a new vendor to provide Scrap Metal Collection & Recycling service to meet interoperability requirements. 


2.9. STATEWIDE VENDOR PAYMENT REGISTRATION

Contractors are required to be registered in the Statewide Vendor Payment system prior to submitting a request for payment under this Contract.  Purchasers who are Washington State agencies require registration to be completed prior to payment.


The Washington State Office of Financial Management (OFM) maintains a central contractor registration file for Washington State agencies to process contractor payments.  


To obtain registration materials go to http://www.ofm.wa.gov/isd/vendors.asp.  The form has two parts: Part 1 is the information required to meet the above registration condition; Part 2 allows the state to pay invoices electronically with direct deposit, and is the state’s most efficient method of payment.  You are encouraged to sign up for this form of payment.


2.10. SALES & SUBCONTRACTOR REPORTS 

The Contractor shall provide a Sales and Subcontractor Report to the Office of State Procurement on a quarterly basis in the electronic format provided by the Office of State Procurement at: https://fortress.wa.gov/ga/apps/CSR/Login.aspx.


Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30th, July 31st, October 31st and January 31st.


2.11. OTHER REQUIRED REPORT(S)

If requested by the Contract Administrator, Contractor may be required to provide a detailed annual contract sales history report that may include, but is not limited to: services description, volume sold, price when sold, amount reimbursed to Purchasers, and Contract price in an electronic format that can be read by MS Excel. Other required reports will be designed and approved by the parties by mutual agreement. Other required reports will be due within fifteen (15) days of request.

Contractor shall send the following monthly reports:

Office of State Procurement Monthly Reports: 

1) A monthly recap report of Purchaser reimbursements, including all Purchaser activity, broken down by Purchaser (i.e. Chelan County PUD, UW Seattle, etc.).

Purchaser’s Monthly Reports

1) Reimbursement report shall contain: 

a) Complete and accurate details of the net receipts for the relevant administrative period.


b) Contractor's corresponding reimbursement calculation of the amount due.


c) Such other information as a Purchaser shall, from time to time, reasonably require.

d) If there was no activity in a month, the Contractor will not need to submit a monthly reimbursement for that month, unless requested by the Purchaser.  


2) Contractor shall on a monthly basis forward: 

a) All original weight tickets.


b) A Purchaser reimbursement report (unless there was no activity that month and the Purchaser didn’t request the monthly reimbursement report).


2.12. WASHINGTON’S ELECTRONIC BUSINESS SOLUTION (WEBS) 

Contractor shall be registered in the Contractor registration system, Washington’s Electronic Business Solution (WEBS) www.ga.wa.gov/webs, maintained by the Washington State Department of General Administration.  Contractors already registered need not re-register.  It is the sole responsibility of Contractor to properly register with WEBS and maintain an accurate Contractor profile in WEBS.

3. PRICING


3.1. PRICE FOR SERVICE

All pricing shall include the costs of bid preparation, servicing of accounts, and all contractual requirements.  

Contract pricing is based upon the current American Metal Market index.  For all metal types the Contractor shall use the American Metal Market price in effect on the day of the pick-up.

The American Metal Market index is the base, and the lowest amount the Contractor can reimburse customers.  If a local buyer pays higher, the Contractor can reimburse customers at the higher rate.

Contractor is to the best of their ability work to maximize the recycling value of the materials picked up by sorting loads to maximize the recycled value of the materials picked up. 


For ferrous metals, Contractor to use American Metal Market Seattle/Portland (long ton, 2240 lbs.).  For non-ferrous metals, Contractor to use American Metal Market Midwest (cents/pounds).  


For Copper, Contractor to use American Metal Market Midwest: “Scrap, Copper, No. 2 – Brass ingot makers, Midwest”.  


For Aluminum, Contractor to use American Metal Market Midwest: “Scrap, Aluminum, Old sheet and Cast – Secondary Smelters”.  Pricing will be in cents/pounds. 


For Iron and Steel, Contractor to use American Metal Market Seattle/Portland Consumer Buying Prices: “No. 2, bundles”.  Pricing will be in long ton (2240 lbs.).

Contractor shall provide verification of American Metal Market prices on request.


3.2. PRICE PROTECTION

During contract period:


1) Bid Price Percentage shall remain firm and fixed for the term of the contract.


2) During the term of this contract, should the Contractor enter into pricing agreements with other governmental customers providing greater benefits or better discount percentage pricing, contractor shall immediately amend the state contract to provide similar pricing to the state if the contract with other customers offers similar usage quantities, and similar conditions impacting pricing.  Contractor shall immediately notify the state of any such contracts entered into by contractor.

3) If contract sales usage volume or the price of metal changes dramatically (higher or lower) due to business circumstances, Office of State Procurement reserves the right to negotiate changes to the pricing schedule. 

4) For the term of the Contract, pricing for all Services will be no greater than the prices quoted in the Bidder’s Response. If, however, during any term of the Contract lower prices and rates become effective for like quantities of Services under similar terms and conditions, through reduction in prices, promotional discounts, or other circumstances, Purchasers must be given immediate benefit of such lower prices and rates.

3.3. NO ADDITIONAL CHARGES

Unless otherwise specified in the Solicitation, no additional charges by the Contractor will be allowed including, but not limited to: handling charges such as packing, wrapping, bags, containers, reels; or the processing fees associated with the use of credit cards.  Notwithstanding the foregoing, in the event that market conditions, laws, regulations or other unforeseen factors dictate, at the Contract Administrator’s sole discretion, additional charges may be allowed.


3.4. PRICE ADJUSTMENTS  

Contractors shall not make extensions contingent on price adjustments.


Documentation must be based on published indices (such as the American Metal Market) and/or the result of increases or decreases at the metal buyer’s level, incurred after contract commencement date.  

The grant of any price adjustment will be at the sole discretion of the Office of State Procurement and, if granted, shall not produce a higher profit margin for the Contractor than that established by the original contract pricing.  Contractor shall provide documentation supporting original profit margin at commencement of Contract.


The Contractor shall be notified in writing by the Contract Administrator of any price adjustment granted by the Office of State Procurement, and such price adjustment shall be set forth in a written amendment to the contract.  

Price adjustments granted by the Office of State Procurement shall remain unchanged for the rest of the Contract term, unless negotiated differently during the amendment phase.


3. CONTRACTOR QUALIFICATIONS AND REQUIREMENTS

3.1. ESTABLISHED BUSINESS

Prior to commencing performance, or prior to that time if required by the Office of State Procurement, law or regulation, Contractor must be an established business firm with all required licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all requirements and perform the work as specified in the Solicitation.  Contractor shall maintain compliance with these requirements throughout the life of this contract.


Contractor is to maintain a current Washington Utilities and Transportation Commission (WUTC) license for hauling in accordance to RCW 81.80.  The permit shall be common carrier permit.  Bidder is to provide a copy of their WUTC permit or permit number with their bid.


The Office of State Procurement reserves the right to require receipt of proof of compliance with said requirements within ten (10) calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph.


3.2. USE OF SUBCONTRACTORS 

In accordance with IFB requirements, Contractor agrees to take complete responsibility for all actions of such subcontractors as related to the performance of this Contract. 


Prior to performance, Contractor shall identify all subcontractors who will perform services in fulfillment of contract requirements, including their name, the nature of services to be performed, address, telephone, email, federal tax identification number (TIN), and anticipated dollar value of each subcontract. 

The Office of State Procurement reserves the right to approve or reject any and all Subcontractors that identified by the contractor. Any subcontractors not listed in the Bidder’s Response, who are engaged by the Contractor, must be pre-approved, in writing, by the Office of State Procurement.

Specific restrictions apply to contracting with current or former state employees pursuant to Chapter 42.52 RCW. 


3.3. SUBCONTRACTS AND ASSIGNMENT 

Contractor shall not subcontract, assign, or otherwise transfer its obligations under this Contract without the prior written consent of the Contract Administrator.  Contractor shall provide a minimum of thirty (30) calendar days advance notification of intent to subcontract, assign, or otherwise transfer its obligations under this Contract.  Violation of this condition may be considered a material breach establishing grounds for Contract termination.  The Contractor shall be responsible to ensure that all requirements of the Contract shall flow down to any and all subcontractors.  In no event shall the existence of a subcontract operate to release or reduce the liability of Contractor to the state for any breach in the performance of the Contractor’s duties.


3.4. CONTRACTOR AUTHORITY AND INFRINGEMENT 

Contractor is authorized to sell under this Contract, only those materials, supplies, services and/or equipment as stated herein and allowed for by the provisions of this Contract.  Contractor shall not represent to any Purchasers that they have the contract authority to sell any other materials, supplies, services and/or equipment.  Further, Contractor may not intentionally infringe on other established State Contracts. 


3.5. MATERIALS AND WORKMANSHIP  

The Contractor shall be required to furnish all materials, supplies, equipment and/or services necessary to perform Contractual requirements.  Materials, supplies and workmanship used in the construction of equipment for this Contract shall conform to all applicable federal, state, and local codes, regulations and requirements for such equipment, specifications contained herein, and the normal uses for which intended.  Materials, supplies and equipment shall be manufactured in accordance with the best commercial practices and standards for this type of materials, supplies, and equipment.


4. DELIVERY REQUIREMENTS 


4.1. ORDER FULFILLMENT REQUIREMENTS  


Authorized Purchasers may place orders against this Contract either in person, electronically, facsimile or by phone. Once an order is issued, the following shall apply:


1) For purposes of price verification and auditing, upon receipt of a purchase order the contractor shall send the Purchaser an order confirmation notification.


2) The Contractor shall supply Purchaser with documentation needed to verify Contract pricing compliance.


The Contractor is responsible to verify delivery conditions/requirements with the Purchaser prior to the delivery.


4.2. SHIPPING AND RISK OF LOSS 

Contractor shall ship all Products purchased pursuant to this Contract, freight prepaid, FOB Purchaser’s destination.  The method of shipment shall be consistent with the nature of the Products and hazards of transportation. Regardless of FOB point, Contractor agrees to bear all risks of loss, damage, or destruction of the Products ordered hereunder that occurs prior to acceptance, except loss or damage attributable to Purchaser’s fault or negligence; and such loss, damage, or destruction shall not release Contractor from any obligation hereunder. After acceptance, the risk of loss or damage shall be borne by Purchaser, except loss or damage attributable to Contractor’s fault or negligence.


4.3. DELIVERY 

Delivery must be made during Purchaser’s normal work hours and within time frames:


1) As required in the Solicitation.


2) Or if requested in the Solicitation, proposed by Contractor in its Bid and subsequently accepted by the Office of State Procurement. 


3) Or as otherwise mutually agreed in writing between the Purchaser and Contractor at the time of order placement.  


Failure to comply with agreed-upon delivery times may subject Contractor to liquidated or other damages.  The Purchaser may refuse shipment when delivered after normal working hours.  The Contractor shall verify specific working hours of individual Purchasers and instruct carrier(s) to deliver accordingly.  The acceptance by the Purchaser of late performance, with or without objection or reservation by the Purchaser, shall not waive the right to claim damage for such breach, nor preclude the Office of State Procurement or Purchaser from pursuing any other remedy provided herein, including termination, nor shall such acceptance of late performance constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.


All deliveries are to be made to the applicable delivery location as indicated in the Order Document.  When applicable, the Contractor shall take all necessary actions to safeguard items during inclement weather.  In no case shall the Contractor initiate performance prior to receipt of written or verbal authorization from authorized Purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.


4.4. SITE SECURITY 

While on Purchaser’s premises, Contractor, its agents, employees, or Subcontractors shall conform in all respects with physical, fire, or other security regulations.


4.5. INSTALLATION


Installation of collection units shall be performed in a professional manner in accordance with industry standard best practices.  The premises shall be left in a clean condition.  The State reserves the right to require Contractor to repair all damages or provide full compensation as determined by the state.  


4.6. TREATMENT OF ASSETS


1) Title to all property furnished by the Office of State Procurement and/or Purchaser shall remain in the Office of State Procurement and/or Purchaser, as appropriate. Title to all property furnished by the Contractor, the cost for which the Contractor is entitled to be reimbursed as a direct item of cost under this contract, shall pass to and vest in the Purchaser upon delivery of such property by the Contractor and Acceptance by the Purchaser. Title to other property, the cost of which is reimbursable to the Contractor under this Contract, shall pass to and vest in the Purchaser upon (i) issuance for use of such property in the performance of this Contract, or (ii) commencement of use of such property in the performance of this Contract, or (iii) reimbursement of the cost thereof by the Purchaser in whole or in part, whichever first occurs. 


2) Any property of the Office of State Procurement and/or Purchaser furnished to the Contractor shall, unless otherwise provided herein or approved by the Office of State Procurement and/or Purchaser, be used only for the performance of this Contract. 


3) The Contractor shall be responsible for damages as a result of any loss or damage to property of the Office of State Procurement and/or Purchaser which results from the negligence of the Contractor or which results from the failure on the part of the Contractor to maintain, administer and protect that property in a reasonable manner and to the extent practicable in all instances.


4) If any Office of State Procurement and/or Purchaser property is lost, destroyed, or damaged, the Contractor shall immediately notify the Office of State Procurement and/or Purchaser and shall take all reasonable steps to protect the property from further damage. 


5) The Contractor shall surrender to the Office of State Procurement and/or Purchaser all property of the Office of State Procurement and/or Purchaser prior to settlement upon completion, termination, or cancellation of this contract. 


6) All reference to the Contractor under this clause shall also include Contractor's employees, agents or Subcontractors. 


5. PAYMENT


5.1. ADVANCE PAYMENT PROHIBITED 


No advance payment shall be made for the Services furnished by Contractor pursuant to this Contract. 


5.2. IDENTIFICATION 


All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written materials associated with this Contract shall be identified by the Contract number and the applicable Purchaser’s order number.  Packing lists shall be enclosed with each shipment and clearly identify all contents and any backorders.


5.3. PAYMENT, INVOICING AND DISCOUNTS 

Payment is the sole responsibility of, and will be made by, the Purchaser. 


Contractor shall provide a properly completed invoice to Purchaser.  All invoices are to be delivered to the address indicated in the purchase order. 


Each invoice shall be identified by the associated Contract Number; the Contractor’s Statewide Vendor registration number assigned by Washington State Office of Financial Management (OFM), the applicable Purchaser’s order number, and shall be in U.S. dollars.  Invoices shall be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the Solicitation.  Hard copy credit memos are to be issued when the State has been overcharged.


Invoices for payment will accurately reflect all discounts due the Purchaser.  Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the Purchaser.  If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.


Under Chapter 39.76 RCW , if Purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.  If the Contractor fails to make timely payment(s) or issuance of credit memos, the Purchaser may impose a 1% per month on the amount overdue.


Payment for materials, supplies and/or equipment received and for services rendered shall be made by Purchaser and be redeemable in U.S. dollars.  Unless otherwise specified, the Purchaser’s sole responsibility shall be to issue this payment.  Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.


5.4. TAXES, FEES AND LICENSES  

Taxes:


Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance.  Unless otherwise indicated, the Purchaser agrees to pay State of Washington taxes on all applicable materials, supplies, services and/or equipment purchased.  No charge by the Contractor shall be made for federal excise taxes and the Purchaser agrees to furnish Contractor with an exemption certificate where appropriate.


Collection of Retail Sales and Use Taxes:


In general, Contractors engaged in retail sales activities within the State of Washington are required to collect and remit sales tax to Department of Revenue (DOR).  In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the State of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the Contractor either directly or by an agent or other representative:


1) Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business.


2) Maintains an in-state inventory or stock of goods for sale.


3) Regularly solicits orders from Purchasers located within the State of Washington via sales representatives entering the State of Washington.


4) Sends other staff into the State of Washington (e.g. product safety engineers, etc.) to interact with Purchasers in an attempt to establish or maintain market(s).


5) Other factors identified in WAC 458-20 .


Department of Revenue Registration for Out-of-State Contractors:


Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue.  Refer to WAC 458-20-193, and call the Department of Revenue at 800-647-7706 for additional information.  When out-of-state Contractors are not required to collect and remit “use tax,” Purchasers located in the State of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.


Fees/Licenses:


After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance.  It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.


Customs/Brokerage Fees:


Contractor shall take all necessary actions, including, but not limited to, paying all customs, duties, brokerage, and/or import fees, to ensure that materials, supplies, and/or equipment purchased under the Contract are expedited through customs.  Failure to do so may subject Contractor to liquidated damages as identified herein and/or to other remedies available by law or Contract.  Neither the Office of State Procurement nor the Purchaser will incur additional costs related to Contractor’s payment of such fees.


Taxes on Invoice:


Contractor shall calculate and enter the appropriate Washington State and local sales tax on all invoices.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.


5.5. MINORITY AND WOMEN’S BUSINESS ENTERPRISE (MWBE) PARTICIPATION 


With each invoice for payment and within thirty (30) days of Purchasers request, Contractor shall provide Purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.


5.6. OVERPAYMENTS TO CONTRACTOR 

Contractor shall refund to Purchaser the full amount of any erroneous payment or overpayment under this Contract within thirty (30) days’ written notice. If Contractor fails to make timely refund, Purchaser may charge Contractor one percent (1%) per month on the amount due, until paid in full. 


5.7. AUDITS


The State reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for contract termination.


6. QUALITY ASSURANCE 

6.1. RIGHT OF INSPECTION 

Contractor shall provide right of access to its facilities to Office of State Procurement, or any of Office of State Procurement’s officers, or to any other authorized agent or official of the state of Washington or the federal government, at all reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance under this Contract.


6.2. CONTRACTOR COMMITMENTS, WARRANTIES AND REPRESENTATIONS 

Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes:  (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its Response or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its Response or used to effect the sale to Purchaser.


6.3. WARRANTIES


Contractor warrants that all materials, supplies, services and/or equipment provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any materials, supplies, service and/or equipment, and inspection incidental thereto, by the Purchaser shall not alter or affect the obligations of the Contractor or the rights of the Purchaser.


6.4. COST OF REMEDY 

Cost of Remedying Defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials or equipment will be charged against the Contractor.

7. INFORMATION AND COMMUNICATIONS


7.1. ADVERTISING  

Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from the Contract Administrator.


7.2. RETENTION OF RECORDS  

The Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract.  Contractor shall retain such records for a period of six (6) years following the date of final payment.  At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by the Office of State Procurement, personnel duly authorized by the Office of State Procurement, the Washington State Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.


If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.


7.3. PROPRIETARY OR CONFIDENTIAL INFORMATION


To the extent consistent with Chapter 42.56 RCW, the Public Disclosure Act, the Office of State Procurement shall maintain the confidentiality of Contractor’s information marked confidential or proprietary. If a request is made to view Contractor’s proprietary information, the Office of State Procurement will notify Contractor of the request and of the date that the records will be released to the requester unless Contractor obtains a court order enjoining that disclosure. If Contractor fails to obtain the court order enjoining disclosure, the Office of State Procurement will release the requested information on the date specified.


The State’s sole responsibility shall be limited to maintaining the above data in a secure area and to notify Contractor of any request(s) for disclosure for so long as the Office of State Procurement retains Contractor’s information in the Office of State Procurement records. Failure to so label such materials or failure to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by Contractor of any claim that such materials are exempt from disclosure.


7.4. NON-ENDORSEMENT AND PUBLICITY 


Neither the Office of State Procurement nor the Purchasers are endorsing the Contractor’s Products or Services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to the Office of State Procurement, any Purchaser or the state of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of the Office of State Procurement.


7.5. PROTECTION OF CONFIDENTIAL AND PERSONAL INFORMATION 

Contractor acknowledges that some of the material and information that may come into its possession or knowledge in connection with this Contract or its performance may consist of information that is exempt from disclosure to the public or other unauthorized persons under either Chapter 42.17 RCW or other state or federal statutes (“Confidential Information”). Confidential Information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card information, driver’s license numbers, medical data, law enforcement records, agency source code or object code, agency security data, or information identifiable to an individual that relates to any of these types of information. Contractor agrees to hold Confidential Information in strictest confidence and not to make use of Confidential Information for any purpose other than the performance of this Contract, to release it only to authorized employees or Subcontractors requiring such information for the purposes of carrying out this Contract, and not to release, divulge, publish, transfer, sell, disclose, or otherwise make the information known to any other party without Purchaser’s express written consent or as provided by law. Contractor agrees to release such information or material only to employees or Subcontractors who have signed a nondisclosure agreement, the terms of which have been previously approved by Purchaser. Contractor agrees to implement physical, electronic, and managerial safeguards to prevent unauthorized access to Confidential Information. 


“Personal information” including, but not limited to, “Protected Health Information” (PHI) under Health Insurance Portability And Accountability Act (HIPAA), individuals’ names, addresses, phone numbers, birth dates, and social security numbers collected, used, or acquired in connection with this Contract shall be protected against unauthorized use, disclosure, modification or loss.  


HIPAA establishes national minimum standards for the use and disclosure of certain health information.  The Contractor must comply with all HIPAA requirements and rules when determined applicable by the Purchaser.  If Purchaser determines that (1) Purchaser is a “covered entity” under HIPAA, and that (2) Contractor will perform “business associate” services and activities covered under HIPAA, then at Purchaser’s request, Contractor agrees to execute Purchaser’s business associate Contract in compliance with HIPAA.


Contractor shall ensure its directors, officers, employees, Subcontractors or agents use personal information solely for the purposes of accomplishing the services set forth herein.  Contractor and its Subcontractors agree not to release, divulge, publish, transfer, sell or otherwise make known to unauthorized persons personal information without the express written consent of the Agency or as otherwise required by law.


Any breach of this provision may result in termination of the Contract and demand for return of all personal information.  The Contractor agrees to indemnify and hold harmless the State of Washington and the Purchaser for any damages related to both: (1) the Contractor’s unauthorized use of personal information and (2) the unauthorized use of personal information by unauthorized persons as a result of Contractor’s failure to sufficiently protect against unauthorized use, disclosure, modification, or loss.


Contractor shall maintain a log documenting the following:  the Confidential Information received in the performance of this Contract; the purpose(s) for which the Confidential Information was received; who received, maintained and used the Confidential Information; and the final disposition of the Confidential Information. Contractor’s records shall be subject to inspection, review or audit in accordance with Retention of Records.


Purchaser reserves the right to monitor, audit, or investigate the use of Confidential Information collected, used, or acquired by Contractor through this Contract. The monitoring, auditing, or investigating may include, but is not limited to, salting databases.


Violation of this section by Contractor or its Subcontractors may result in termination of this Contract and demand for return of all Confidential Information, monetary damages, or penalties.


Immediately upon expiration or termination of this Contract, Contractor shall, at Purchaser’s option:  (i) certify to Purchaser that Contractor has destroyed all Confidential Information; or (ii) return all Confidential Information to Purchaser; or (iii) take whatever other steps Purchaser requires of Contractor to protect Purchaser’s Confidential Information.

8. GENERAL PROVISIONS


8.1. GOVERNING LAW/VENUE  

This Contract shall be construed and interpreted in accordance with the laws of the State of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.


8.2. SEVERABILITY  

Severability:  If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.


8.3. SURVIVORSHIP 

All transactions executed for Products and Services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, Prices and Price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. In addition, the terms of the sections titled Overpayments to Contractor; Contractor’s Commitments, Warranties and Representations; Protection of Purchaser’s Confidential Information; Section Headings, Incorporated Documents and Order of Precedence; Publicity; Retention of Records; Patent and Copyright Indemnification; Contractor’s Proprietary Information; Disputes; and Limitation of Liability shall survive the termination of this Contract.


8.4. INDEPENDENT STATUS OF CONTRACTOR  

In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint venturers, or associates of one another. The parties intend that an independent contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.


8.5. GIFTS AND GRATUITIES  

Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 43.19.1937 , RCW 43.19.1939,  RCW 42.52.150,  RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or contract activities.  


Under RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.


8.6. IMMUNITY AND HOLD HARMLESS  

To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless State, agencies of State and all officials, agents and employees of State, from and against all claims for injuries, death or damage to property arising out of or resulting from the performance of the contract. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractors’ agents, employees, representatives, or any subcontractor or its employees.


Contractor expressly agrees to indemnify, defend, and hold harmless the State for any claim arising out of or incident to Contractor's or any subcontractor's performance or failure to perform the contract. Contractor shall be required to indemnify, defend, and hold harmless the State only to the extent claim is caused in whole or in part by negligent acts or omissions of Contractor.


Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless State and its agencies, officials, agents or employees.


8.7. PERSONAL LIABILITY 

It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.

8.8. INSURANCE 

General Requirements:


Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the Contract.  Upon request, Contractor shall furnish evidence in the form of a certificate of insurance satisfactory to the State of Washington that insurance, in the following kinds and minimum amounts, has been secured.  Failure to provide proof of insurance, as required, will result in Contract cancellation.


Contractor shall include all Subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each Subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of Subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.


All insurance provided in compliance with this Contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the state.


Specific Requirements:


Employers Liability (Stop Gap):  The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The State of Washington will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this Contract.


Commercial General Liability Insurance:  The Contractor shall at all times during the term of this Contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this Contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.


The insurance shall also cover bodily injury, including disease, illness and death, and property damage arising out of the Contractor’s premises/operations, independent Contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business Contract), and contain separation of insured’s (cross liability) conditions.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by general liability or umbrella insurance.


The limits of liability insurance shall not be less than as follows:


		General Aggregate Limits (other than products-completed operations)

		$2,000,000



		Products-Completed Operations Aggregate

		$2,000,000



		Personal and Advertising Injury Aggregate

		$1,000,000



		Each Occurrence (applies to all of the above)

		$1,000,000



		Fire Damage Limit (per occurrence)

		$     50,000



		Medical Expense Limit (any one person)

		$      5,000





Business Auto Policy (BAP):


In the event that services delivered pursuant to this Contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease, and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, Subcontractor, or anyone employed by either.


Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.


Additional Insurance Provisions:


All above insurance policies shall include, but not be limited to, the following provisions:


Additional Insured:


The State of Washington and all authorized Purchasers shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.


Notice of Policy(ies) Cancellation/Non-renewal:


For insurers subject to Chapter 48.18 RCW (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the director of purchasing or designee forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this Contract.  Written notice shall include the affected Contract reference number.


Surplus Lines:


For insurers subject to Chapter 48.15 RCW (Surplus Lines) a written notice shall be given to the director of purchasing or designee twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this Contract.  Written notice shall include the affected Contract reference number.


Cancellation for Non-payment to Premium:


If cancellation on any policy is due to non-payment of premium, a written notice shall be given the director of purchasing or designee ten (10) calendar days prior to cancellation.  Written notice shall include the affected Contract reference number.


Identification:


Policy(ies) and Certificates of Insurance shall include the affected Contract reference number.


Insurance Carrier Rating:


The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the Contract and evidence of insurance before Contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with Chapter 48.15 RCW and Chapter 284-15 WAC .


Excess Coverage:


The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.


Limit Adjustments:


The state reserves the right to increase or decrease limits as appropriate.


8.9. INDUSTRIAL INSURANCE COVERAGE 

The Contractor shall comply with the provisions of Title 51 RCW Industrial Insurance.  If the Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, the Office of State Procurement may terminate this Contract.  This provision does not waive any of the Washington State Department of Labor and Industries (L&I) rights to collect from the Contractor.


8.10. NONDISCRIMINATION  

During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.


8.11. OSHA AND WISHA REQUIREMENTS  

Contractor agrees to comply with conditions of the Federal Occupational Safety and Health Administration (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act (WISHA) and the standards and regulations issued there under, and certifies that all items furnished and purchased will conform to and comply with said laws, standards and regulations.  Contractor further agrees to indemnify and hold harmless the Office of State Procurement and Purchaser from all damages assessed against Purchaser as a result of Contractor’s failure to comply with those laws, standards and regulations, and for the failure of the items furnished under the Contract to so comply.


8.12. ANTITRUST  

The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the Purchaser.  Therefore, the Contractor hereby assigns to the State of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.


8.13. WAIVER 

Failure or delay of the Office of State Procurement or Purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or the Office of State Procurement’s or Purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of the Office of State Procurement or Purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by the Office of State Procurement or Purchaser of any existing or future right and/or remedy available by law.

9. DISPUTES AND REMEDIES


9.1. PROBLEM RESOLUTION AND DISPUTES  


Problems arising out of the performance of this Contract shall be resolved in a timely manner at the lowest possible level with authority to resolve such problem.  If a problem persists and cannot be resolved, it may be escalated within each organization. 


In the event a bona fide dispute concerning a question of fact arises between Office of State Procurement or the Purchaser and Contractor and it cannot be resolved between the parties through the normal escalation processes, either party may initiate the dispute resolution procedure provided herein.


The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party. The responding party shall respond in writing within three (3) Business Days. The initiating party shall have three (3) Business Days to review the response. If after this review a resolution cannot be reached, both parties shall have three (3) Business Days to negotiate in good faith to resolve the dispute.


If the dispute cannot be resolved after three (3) Business Days, a Dispute Resolution Panel may be requested in writing by either party who shall also identify the first panel member. Within three (3) Business Days of receipt of the request, the other party will designate a panel member. Those two panel members will appoint a third individual to the Dispute Resolution Panel within the next three (3) Business Days.


The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional information as needed, and render a decision on the dispute in the shortest practical time.


Each party shall bear the cost for its panel member and share equally the cost of the third panel member.


Both parties agree to be bound by the determination of the Dispute Resolution Panel. 


Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a Dispute Resolution Panel whenever possible.


Office of State Procurement, the Purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.


If the subject of the dispute is the amount due and payable by Purchaser for materials, supplies, services and/or equipment being provided by Contractor, Contractor shall continue providing materials, supplies, services and/or equipment pending resolution of the dispute provided Purchaser pays Contractor the amount Purchaser, in good faith, believes is due and payable, and places in escrow the difference between such amount and the amount Contractor, in good faith, believes is due and payable.


9.2. ADMINISTRATIVE SUSPENSION 

When it in the best interest of the State, the Office of State Procurement may at any time, and without cause, suspend the Contract or any portion thereof for a period of not more than thirty (30) calendar days per event by written notice from the Contract Administrator to the Contractor’s Representative.  Contractor shall resume performance on the next business day following the 30th day of suspension unless an earlier resumption date is specified in the notice of suspension.  If no resumption date was specified in the notice of suspension, the Contractor can be demanded and required to resume performance within the 30 day suspension period by the Contract Administrator providing the Contractor’s Representative with written notice of such demand.


9.3. FORCE MAJEURE 

The term “force majeure” means an occurrence that causes a delay that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.


Exceptions:  Except for payment of sums due, neither party shall be liable to the other or deemed in breach under this Contract if, and to the extent that, such party's performance of this Contract is prevented by reason of force majeure.


Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall likewise be provided.  So far as consistent with the Rights Reserved below, the time of completion shall be extended by Contract amendment for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this Contract.


Rights Reserved:  The Office of State Procurement reserves the right to authorize an amendment to this Contract, terminate the Contract, and/or purchase materials, supplies, equipment and/or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the State.


9.4. ALTERNATIVE DISPUTE RESOLUTION FEES AND COSTS 

In the event that the parties engage in arbitration, mediation or any other alternative dispute resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.


9.5. NON-EXCLUSIVE REMEDIES 

The remedies provided for in this Contract shall not be exclusive but are in addition to all other remedies available under law.


9.6. LIMITATION OF LIABILITY 

The parties agree that neither Contractor, Office of State Procurement nor Purchaser shall be liable to each other, regardless of the form of action, for consequential, incidental, indirect, or special damages except a claim related to bodily injury or death, or a claim or demand based on patent, copyright, or other intellectual property right infringement, in which case liability shall be as set forth elsewhere in this Contract. This section does not modify any sections regarding liquidated damages or any other conditions as are elsewhere agreed to herein between the parties. The damages specified in the sections titled Termination for Default and Retention of Records are not consequential, incidental, indirect, or special damages as that term is used in this section.


Neither the Contractor, the Office of State Procurement nor Purchaser shall be liable for damages arising from causes beyond the reasonable control and without the fault or negligence of the Contractor, the Office of State Procurement or Purchaser. Such causes may include, but are not restricted to, acts of God or of the public enemy, acts of a governmental body other than the Office of State Procurement or the Purchaser acting in either its sovereign or contractual capacity, war, explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the delays must be beyond the reasonable control and without fault or negligence of the Contractor, the Office of State Procurement or the Purchaser, or their respective Subcontractors.


If delays are caused by a Subcontractor without its fault or negligence, Contractor shall not be liable for damages for such delays, unless the Services to be performed were obtainable on comparable terms from other sources in sufficient time to permit Contractor to meet its required performance schedule.


Neither party shall be liable for personal injury to the other party or damage to the other party’s property except personal injury or damage to property proximately caused by such party’s respective fault or negligence.


9.7. FEDERAL FUNDING 


In the event that a federally funded acquisition results from this procurement, the contractor may be required to provide additional information (free of charge) at the request of the Office of State Procurement or Purchaser.  Further, the contractor may be subject to those federal requirements specific to the commodity. 


9.8. FEDERAL RESTRICTIONS ON LOBBYING 


Contractor certifies that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.


9.9. FEDERAL DEBARMENT AND SUSPENSION 


The contractor certifies, that neither it nor its “principals” (as defined in 49 CFR. 29.105 (p)) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.

10. CONTRACT TERMINATION


10.1. MATERIAL BREACH 


A Contractor may be Terminated for Cause by the Office of State Procurement, at the sole discretion of the Contract Administrator, for failing to perform a contractual requirement or for a material breach of any term or condition.  Material breach of a term or condition of the Contract may include but is not limited to:


1) Contractor failure to perform services or deliver materials, supplies, or equipment by the date required or by an alternate date as mutually agreed in a written amendment to the Contract.


2) Contractor failure to carry out any warranty or fails to perform or comply with any mandatory provision of the contract.


3) Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder.


4) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors that endangers the Contractor’s proper performance hereunder. 


5) Appointment of any receiver, trustee, or similar official for Contractor or any of the Contractor’s property and such appointment endangers the Contractor’s proper performance hereunder.


6) A determination that the Contractor is in violation of federal, state, or local laws or regulations and that such determination renders the Contractor unable to perform any aspect of the Contract.


10.2. OPPORTUNITY TO CURE 

In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the Office of State Procurement may issue a written cure notice.  The Contractor may have a period of time in which to cure.  The Office of State Procurement is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely within the discretion of the Office of State Procurement. Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages, or otherwise affects any other remedies available against Contractor under the Contract or by law.


If the breach remains after Contractor has been provided the opportunity to cure, the Office of State Procurement may do any one or more of the following:


1) Exercise any remedy provided by law.


2) Terminate this Contract and any related Contracts or portions thereof.


3) Procure replacements and impose damages as set forth elsewhere in this Contract.


4) Impose actual or liquidated damages.


5) Suspend or bar Contractor from receiving future Solicitations or other opportunities.


6) Require Contractor to reimburse the state for any loss or additional expense incurred as a result of default or failure to satisfactorily perform the terms of the Contract.


10.3. TERMINATION FOR CAUSE 

In the event the Contract Administrator, in its sole discretion, determines that the Contractor has failed to comply with the conditions of this Contract in a timely manner or is in material breach, the Contract Administrator has the right to suspend or terminate this Contract, in part or in whole. The Contract Administrator shall notify the Contractor in writing of the need to take corrective action. If corrective action is not taken within thirty (30) calendar days or as otherwise specified by the Contract Administrator, or if such corrective action is deemed by the Contract Administrator to be insufficient, the Contract may be terminated. The Contract Administrator reserves the right to suspend all or part of the Contract, withhold further payments, or prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged breach and pending corrective action by the Contractor or a decision by the Contract Administrator to terminate the Contract. 


In the event of termination, the Office of State Procurement shall have the right to procure for all Purchasers any replacement materials, supplies, services and/or equipment that are the subject of this Contract on the open market.  In addition, the Contractor shall be liable for damages as authorized by law including, but not limited to, any price difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.


If it is determined that: (1) the Contractor was not in material breach; or (2) failure to perform was outside of Contractor's or its Subcontractor’s control, fault or negligence, the termination shall be deemed to be a "Termination for Convenience". The rights and remedies of the Office of State Procurement and/or the Purchaser provided in this Contract are not exclusive and are in addition to any other rights and remedies provided by law. 


10.4. TERMINATION FOR CONVENIENCE 

Except as otherwise provided in this Contract, the Office of State Procurement, at the sole discretion of the Contract Administrator, may terminate this Contract, in whole or in part by giving thirty (30) calendar days written notice beginning on the second day after mailing to the Contractor.  If this Contract is so terminated, Purchasers shall be liable only for payment required under this Contract for properly authorized services rendered, or materials, supplies and/or equipment delivered to and Accepted by the Purchaser prior to the effective date of Contract termination.  Neither the Office of State Procurement nor the Purchaser shall have any other obligation whatsoever to the Contractor for such termination.  This Termination for Convenience clause may be invoked by the Office of State Procurement when it is in the best interest of the State of Washington.


Purchasers off this Contract may terminate a work order from this Contract without the assistance of the Office of State Procurement.


10.5. TERMINATION FOR WITHDRAWAL OF AUTHORITY 

In the event that the Office of State Procurement and/or Purchaser’s authority to perform any of its duties is withdrawn, reduced, or limited in any way after the commencement of this Contract and prior to normal completion, the Office of State Procurement may terminate this Contract, in whole or in part, by seven (7) calendar days written notice to Contractor. 


10.6. TERMINATION FOR NON-ALLOCATION OF FUNDS

If funds are not allocated to Purchaser(s) to continue this Contract in any future period, Office of State Procurement may terminate this Contract by seven (7) calendar days written notice to Contractor or work with Contractor to arrive at a mutually acceptable resolution of the situation. Purchaser will not be obligated to pay any further charges for materials, supplies, services and/or equipment including the net remainder of agreed to consecutive periodic payments remaining unpaid beyond the end of the then-current period. Office of State Procurement and/or Purchaser agrees to notify contractor in writing of such non-allocation at the earliest possible time. 


No penalty shall accrue to the Purchaser in the event this section shall be exercised.  This section shall not be construed to permit Office of State Procurement to terminate this Contract in order to acquire similar materials, supplies, services and/or equipment from a third party.


10.7. TERMINATION FOR CONFLICT OF INTEREST 

Office of State Procurement may terminate this Contract by written notice to Contractor if it is determined, after due notice and examination, that any party to this Contract has violated  Chapter 42.52 RCW , Ethics in Public Service, or any other laws regarding ethics in public acquisitions and procurement and performance of contracts. In the event this Contract is so terminated, the Office of State Procurement and /or Purchaser shall be entitled to pursue the same remedies against Contractor as it could pursue in the event that the Contractor breaches this Contract.


10.8. TERMINATION BY MUTUAL AGREEMENT 

The Office of State Procurement and the Contractor may terminate this Contract in whole or in part, at any time, by mutual agreement.


10.9. TERMINATION PROCEDURE 

In addition to the procedures set forth below, if the Office of State Procurement terminates this Contract, Contractor shall follow any procedures the Contract Administrator specifies in the termination notice.


Upon termination of this Contract and in addition to any other rights provided in this Contract, Contract Administrator may require the Contractor to deliver to the Purchaser any property specifically produced or acquired for the performance of such part of this contract as has been terminated. The provisions of the "Treatment of Assets" clause shall apply in such property transfer.


The Purchaser shall pay to the Contractor the agreed upon price, if separately stated, for completed work and service(s) Accepted by the Purchaser, and the amount agreed upon by the Contractor and the Purchaser for (i) completed materials, supplies, services rendered and/or equipment for which no separate price is stated, (ii) partially completed materials, supplies, services rendered and/or equipment, (iii) other materials, supplies, services rendered and/or equipment which are Accepted by the Purchaser, and (iv) the protection and preservation of property, unless the termination is for cause, in which case the Office of State Procurement and the Purchaser shall determine the extent of the liability of the Purchaser. Failure to agree with such determination shall be a dispute within the meaning of the "Disputes" clause of this contract. The Purchaser may withhold from any amounts due the Contractor such sum as the Contract Administrator and Purchaser determine to be necessary to protect the Purchaser against potential loss or liability.


The rights and remedies of the Office of State Procurement and/or the Purchaser provided in this section shall not be exclusive and are in addition to any other rights and remedies provided by law or under this contract.


After receipt of a termination notice, and except as otherwise expressly directed in writing by the Contract Administrator, the Contractor shall:


1) Stop all work, order fulfillment, shipments, and deliveries under the Contract on the date, and to the extent specified, in the notice.


2) Place no further orders or subcontracts for materials, services, supplies, equipment and/or facilities in relation to the Contract except as is necessary to complete or fulfill such portion of the Contract that is not terminated.


3) Complete or fulfill such portion of the Contract that is not terminated in compliance with all contractual requirements.


4) Assign to the Purchaser, in the manner, at the times, and to the extent directed by the Contract Administrator on behalf of the Purchaser, all of the rights, title, and interest of the Contractor under the orders and subcontracts so terminated, in which case the Purchaser has the right, at its discretion, to settle or pay any or all claims arising out of the termination of such orders and subcontracts.


5) Settle all outstanding liabilities and all claims arising out of such termination of orders and subcontracts, with the approval or ratification of the Contract Administrator and/or the Purchaser to the extent Contract Administrator and/or the Purchaser may require, which approval or ratification shall be final for all the purposes of this clause.


6) Transfer title to the Purchaser and deliver in the manner, at the times, and to the extent directed by the Contract Administrator on behalf of the Purchaser any property which, if the contract had been completed, would have been required to be furnished to the Purchaser.


7) Take such action as may be necessary, or as the Contract Administrator and/or the Purchaser may direct, for the protection and preservation of the property related to this contract which is in the possession of the Contractor and in which the Office of State Procurement and/or the Purchaser has or may acquire an interest. 

11. CONTRACT EXECUTION

11.1. PARTIES


This Contract (“Contract”) is entered into by and between the State of Washington, acting by and through an agency of Washington State government: the Department of General Administration, Office of State Procurement, located at 210 11th Ave SW Room 201, Olympia, Washington 98504-1017, and Simon Metals, LLC, a corporation licensed to conduct business in the state of Washington (“Contractor”), located at 2202 East River Street, Tacoma, WA 98421 for the purpose of providing Scrap Metal Collection & Recyling.

11.2. ENTIRE AGREEMENT 

This Contract document and all subsequently issued amendments comprise the entire agreement between the Office of State Procurement and the Contractor.  No other statements or representations, written or oral, shall be deemed a part of the Contract. 


This Contract sets forth the entire agreement between the parties with respect to the subject matter hereof and except as provided in the section titled Contractor Commitments, Warranties and Representations, understandings, agreements, representations, or warranties not contained in this Contract or a written amendment hereto shall not be binding on either party. Except as provided herein, no alteration of any of the terms, conditions, delivery, Price, quality, or Specifications of this Contract will be effective without the written consent of both parties.


11.3. ORDER OF PRECEDENCE, INCORPORATED DOCUMENTS, CONFLICT AND CONFORMITY 

Incorporated Documents:


Each of the documents listed below is, by this reference, incorporated into this Contract as though fully set forth herein. 


1) The Office of State Procurement’s Solicitation document 01509 with all attachments and exhibits, and all amendments thereto.


2) Contractor’s response to the Solicitation 01509 dated (posted) March 13, 2009.

3) The terms and conditions contained on Purchaser’s Order Documents, if used.


4) All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to Purchaser and used to affect the sale of the Product to the Purchaser.


Order of Precedence


In the event of a conflict in such terms, or between the terms and any applicable statute or rule, the inconsistency shall be resolved by giving precedence in the following order:


1) Applicable Federal and State of Washington statutes and regulations.


2) Mutually agreed written amendments to this Contract.


3) This Contract, Number 01509.

4) The Office of State Procurement’s Solicitation document with all attachments and exhibits, and all amendments thereto.


5) Contractor’s response to the Solicitation.


6) Any other provision, term, or materials incorporated into the Contract by reference.


Conflict:  To the extent possible, the terms of this Contract shall be read consistently.  


Conformity:  If any provision of this Contract violates any Federal or State of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.


11.4. LEGAL NOTICES

Any notice or demand or other communication required or permitted to be given under this Contract or applicable law (except notice of malfunctioning Equipment) shall be effective only if it is in writing and signed by the applicable party, properly addressed, and either delivered in person, or by a recognized courier service, or deposited with the United States Postal Service as first-class mail, postage prepaid, certified mail, return receipt requested, via facsimile or by electronic mail, to the parties at the addresses, fax numbers, or e-mail addresses provided in this section. For purposes of complying with any provision in this Contract or applicable law that requires a “writing,” such communication, when digitally signed with a Washington State Licensed Certificate, shall be considered to be “in writing” or “written” to an extent no less than if it were in paper form.

		To Contractor at:

		To Office of State Procurement at:



		Simon Metals, LLC

2202 East River Street


Tacoma, WA 98421

		State of Washington


Department of General Administration


Office of State Procurement



		Attn: 

Alan Demarest, Chief Operating Officer

		Attn:  


Kirsten Taylor, Contracts Specialist



		2202 East River Street

		210 11th Ave SW Room 201



		Tacoma, WA 98421

		Olympia, WA 98504-1017



		

		



		Phone:  253-273-9364

		Phone:  360-902-7433



		Fax:     253-838-1998

		Fax:     360-586-2426



		E-mail:   mail@jsimonandsons.com 

		E-mail:   ktaylor@ga.wa.gov 





Notices shall be effective upon receipt or four (4) Business Days after mailing, whichever is earlier. The notice address as provided herein may be changed by written notice given as provided above.


In the event that a subpoena or other legal process commenced by a third party in any way concerning the Equipment or Services provided pursuant to this Contract is served upon Contractor or Office of State Procurement, such party agrees to notify the other party in the most expeditious fashion possible following receipt of such subpoena or other legal process. Contractor and Office of State Procurement further agree to cooperate with the other party in any lawful effort by the other party to contest the legal validity of such subpoena or other legal process commenced by a third party.


11.5. LIENS, CLAIMS AND ENCUMBRANCES 


All materials, equipment, supplies and/or services shall be free of all liens, claims, or encumbrances of any kind, and if the Office of State Procurement or the Purchaser requests, a formal release of same shall be delivered to the respective requestor.


11.6. AUTHORITY TO BIND 

The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.


11.7. COUNTERPARTS 

This Contract may be executed in counterparts or in duplicate originals. Each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes. 


In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.

This Contract is effective this 1st day of June, 2009.

This is a Partial award for: North Central Region.

		Approved

		

		Approved



		State of Washington


Office of State Procurement

		

		Simon Metals, LLC



		

		

		



		Signature

		

		Signature



		Kirsten Taylor

		

		Alan Demarest



		Print or Type Name                                   Date

		

		Print or Type Name                                    Date



		Contracts Specialist

		

		Chief Operating Officer



		Title

		

		Title





Unit Manager Review:


		



		Signature



		Kenneth A. Woodfork



		Print or Type Name                                   Date



		Procurement Unit Manager



		Title





APPENDIX C     STANDARD DEFINITIONS


This section contains definitions of terms commonly used in Solicitations conducted by the State of Washington, Office of State Procurement.  Additional definitions may also be found in Chapter 43.19 RCW and WAC 236-48-003, and all terms contained herein will be read consistently with those definitions.


		Acceptance

		The materials, supplies, services, and/or equipment have passed appropriate Inspection.  In the event that there is a formal Acceptance Testing period required in the Solicitation document then acceptance is formalized in writing.  If there is no Acceptance Testing, acceptance may occur when the Products are delivered and inspected.



		Acceptance Testing

		The process for ascertaining that the materials, supplies, services, and/or equipment meets the standards set forth in the Solicitation, prior to Acceptance by the Purchaser.



		Agency

		Includes State of Washington institutions, the offices of the elective state officers, the Supreme Court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.  In addition, colleges, community colleges, and universities who choose to participate in State Contract(s) are included.  "Agency" does not include the legislature.



		All or Nothing 

		The result of a competitive Solicitation that requires that a Contract be executed with a single Bidder for delivery of goods and/or services.  In the event that suppliers are unable to deliver the entirety of the goods and/or services required, no Contract is executed.  No partial fulfillment opportunities are available as a result of the Solicitation.


A method of award resulting from a competitive Solicitation by which the Office of State Procurement will award the resulting Contract to a single Bidder.  


Also, a designation the Bidder may use in its Bid or Response to indicate its offer is contingent upon full award and it will not accept a partial award.





		Alternate 

		A substitute offer of materials, supplies, services and/or equipment that is not at least a functional Equal in features, performance and use and which materially deviates from one or more of the specifications in a competitive Solicitation.



		Amendment

		A change to a legal document.  For the purposes of a Solicitation document, an amendment shall be a unilateral change issued by the Office of State Procurement, at its sole discretion. 



		Authorized  Representative 

		An individual designated by the Bidder or Contractor to act on its behalf and with the authority to legally bind the Bidder or Contractor concerning the terms and conditions set forth in Solicitation, Bid and Contract documents.



		Bid

		A sealed written offer to perform a Contract to provide materials, supplies, services, and/or equipment in reply to an Invitation For Bid (IFB).



		Bidder

		A Vendor who submits a Bid or Proposal in reply to a Solicitation.



		Business Days 

		Monday through Friday, 8:00 a.m. to 5:00 p.m., Pacific Time, except for holidays observed by the state of Washington.



		Calendar Days 

		Consecutive days of the year including weekends and holidays, each of which commence at 12:00:01 a.m. and end at Midnight, Pacific Time.  When “days” are not specified, Calendar Days shall prevail.



		Contract

		An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.



		Contract Administrator

		The person designated to manage the resultant Contract for the Office of State Procurement.  The primary contact for the Office of State Procurement with Purchasers and Contractor on a specific Contract.



		Contractor

		Individual, company, corporation, firm, or combination thereof with whom the Office of State Procurement develops a Contract for the procurement of materials, supplies, services, and/or equipment.   It shall also include any Subcontractor retained by Contractor as permitted under the terms of the Contract.



		Equal 

		An offer of materials, supplies, services and/or equipment that meets or exceeds the quality, performance and use of the specifications identified in a Solicitation.



		Estimated Useful Life 

		The estimated time from the date of acquisition to the date of replacement or disposal, determined in any reasonable manner.



		Inspection

		An examination of delivered material, supplies, services, and/or equipment prior to Acceptance aimed at forming a judgment as to whether such delivered items are what was ordered, were properly delivered and ready for Acceptance.  Inspection may include a high level visual examination or a more thorough detailed examination as is customary to the type of purchase, as set forth in the solicitation document and/or as agreed between the parties.  Inspection shall be acknowledged by an authorized signature of the Purchaser.



		Invitation For Bid (IFB)

		The form utilized to solicit Bids in the formal, sealed Bid procedure and any amendments thereto issued in writing by the Office of State Procurement.  Specifications and qualifications are clearly defined.



		Lead Time/After Receipt Of Order (ARO) 

		The period of time between when the Contractor receives the order and the Purchaser receives the materials, supplies, equipment, or services order.



		Life Cycle Cost

		The total cost of an item to the state over its Estimated Useful Life, including costs of selection, acquisition, operation, maintenance, and where applicable, disposal, as far as these costs can reasonably be determined, minus the salvage value at the end of its estimated useful life.



		Office Of State Procurement




		The Office of State Procurement within the Washington Department of General Administration, Services Division authorized under Chapter 43.19 RCW to develop and administer contracts for goods and services on behalf of state agencies, colleges and universities, non-profit organizations and local governments.



		Order Document

		A written communication, submitted by a Purchaser to the Contractor, which details the specific transactional elements required by the Purchaser within the scope of the Contract such as delivery date, size, color, capacity, etc.  An Order Document may include, but is not limited to field orders, purchase orders, work order or other writings as may be designated by the parties hereto.  No additional or alternate terms and conditions on such written communication shall apply unless authorized by the Contract and expressly agreed between the Purchaser and the Contractor.



		Procurement Coordinator

		The individual authorized by the Office of State Procurement who is responsible for conducting a specific Solicitation.



		Product

		Materials, supplies, services, and/or equipment provided under the terms and conditions of this Contract.



		Proposal

		A sealed written offer to perform a Contract to supply materials, supplies, services, and/or equipment in reply to a Request For Proposal (RFP).



		Purchaser

		The authorized user of the Contract, as identified in the Solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Contract.



		Purchasing Activity

		The Office of State Procurement or an Agency authorized by law to conduct acquisition of materials, supplies, services, and/or equipment or delegated that authority by the Office of State Procurement.



		Recycled Material 

		Waste materials and by-products that have been recovered or diverted from solid waste and that can be utilized in place of a raw or virgin material in manufacturing a product and consists of materials derived from post-consumer waste, manufacturing waste, industrial scrap, agricultural wastes and other items, all of which can be used in the manufacture of new or recycled products.



		Recycled Content Product

		A product containing recycled material.



		Request For Proposal (RFP) 




		The form utilized to solicit Proposals in the formal, sealed Bid procedure and any amendments thereto issued in writing by the Office of State Procurement.  The specifications and qualification requirements are written in an outcome based form allowing for consideration of a broad range of different solutions to meet the procurement need.



		Responsible

		The ability, capacity, and skill to perform the Contract or provide the service required , including, but not limited to the character, integrity, reputation, judgment, experience, and efficiency of the Bidder;  Further considerations may include, but are not limited to whether the Bidder can perform the contract within the time specified, the quality of performance of previous contracts or services, the previous and existing compliance by the Bidder with laws relating to the contract or services and such other information as may be secured having a bearing on the decision to award the contract:



		Responsive

		A Bid or Proposal that meets all material terms of the Solicitation document.



		Response

		A Bid or Proposal 



		Solicitation

		The process of notifying prospective Bidders that the Office of State Procurement desires to receive competitive Bids or Proposals for furnishing specified materials, supplies, services, and/or equipment.  Also includes reference to the actual documents used for that process, including: the Invitation For Bids (IFB) or Request For Proposals (RFP), along with all attachments and exhibits thereto.



		State

		The State of Washington acting by and through the Office of State Procurement.



		State Contract

		The written document memorializing the agreement between the successful Bidder and the Office of State Procurement for materials, supplies, services, and/or equipment and/or administered by the Office of State Procurement on behalf of the State of Washington.


“State Contract” does not include the following:
• Colleges and universities that choose to purchase under RCW 28B.10.029
• Purchases made in accordance with state purchasing policy under Washington Purchasing Manual Part 6.11 Best Buy Program;
• Purchases made pursuant to authority granted or delegated under RCW 43.19.190(2) or (3)
• Purchases authorized as an emergency purchase under RCW 43.19.200(2); or
• Purchases made pursuant to other statutes granting the Agency authority to independently conduct purchases of materials, supplies, services, or equipment.



		Subcontractor

		A person or business that is, or will be, providing or performing an essential aspect of the Contract under the direction and responsibility of the Contractor and with the agreement of the Office of State Procurement.



		Vendor

		A provider of materials, supplies, services, and/or equipment.



		Washington’s Electronic Business Solution (WEBS)

		The Vendor registration and Bidder notification system maintained by the Washington State Department of General Administration located at: www.ga.wa.gov/webs. 





APPENDIX D     BIDDER PROFILE


COMPANY INFORMATION


Provide the below information; which will be used for contract administration:  


		1. Company Name:

		Simon Metals, LLC



		2. Federal Tax Identification number:

		26-2086378





		3. WA State Department of Revenue Registration Tax number:

		602 806 893





		4. Company Internet URL Address (if available):

		None





		5. Company mailing address:

		2202 East River Street



		6. 

		Tacoma, WA 98421





		7. Order placement contact information:

		Name: David Sanders



		8. 

		Title: Account Executive



		9. 

		Phone: 253-273-9364



		10. 

		Email: dsanders@jsimonandsons.com 





		11. Billing will be from:

		Simon Metals, LLC 



		12. 

		2202 East River Street



		13. 

		Tacoma, WA 98421





		14. Billing and payment inquiry contact information:

		Name: Marci Johnson



		15. 

		Title: Bid Coordinator



		16. 

		Phone:  253-272-9364



		17. 

		Email:  mjohnson@jsimonandsons.com 



		18. Certified status as Minority or Women Business Enterprises (MWBE):

		 FORMCHECKBOX 
 Yes   FORMCHECKBOX 
  No



		19. Authorized Representative who will be the principal point of contact for the Office of State Procurement:

		Name:  Alan Demarest



		20. 

		Title:  Chief Operating Officer



		21. 

		Phone:  253-272-9364



		22. 

		Email:  mail@jsimonandsons.com 





		11. Major pieces of equipment:

		Harris HRB Hydraulic Baler



		12. 

		Triple S Wire Chopping Line



		13. 

		American Pulverizer Aluminum Shredder



		14. 

		Harris 550 Ton Guillotine Shear





PURCHASING COOPERATIVE MEMBERS


1. POLITICAL SUBDIVISIONS: 


Bidder agrees to sell the goods and services on this contract to political subdivisions which are members of the State of Washington Purchasing Cooperative (WSPC): Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
 

2. NONPROFIT CORPORATIONS: 


Bidder agrees to sell the goods and services on this contract to self-certified nonprofit corporations which are members of the State of Washington Purchasing Cooperative (WSPC):   Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  


3. OREGON PURCHASING COOPERATIVE PURCHASING PROGRAM: 


Bidder agrees to sell the goods and services on this contract to political subdivisions and nonprofit organizations which are members of the State of Oregon Cooperative Purchasing Program (ORCPP): Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  


SUBCONTRACTORS

Identify any subcontractors who will perform services in fulfillment of contract requirements.  After award of contract, the Office of State Procurement’s Contract Administrator must pre-approve any subcontractors in writing prior to Contractor entering into subcontracts.


		Name/Address/Contact/Phone:

		T.I.N.:

		Brief description of the Service Provided



		Waste Connections DBA

DM Recycling Corp.


PO Box 532, Puyallup, WA 98371


Dale 253-922-3661

		94-3238464

		Trucking Company/Pick-Up





SALES & ORDERING INFORMATION 


		Name:

		David Sanders

		Name:

		Alan Demarest



		Telephone:

		253-272-9364

		Telephone:

		253-272-9364



		Toll Free No.:

		800-562-8464

		Toll Free No.:

		800-562-8464



		Mobile Phone:

		253-227-1998

		Mobile Phone:

		253-380-1551



		Territory:

		North Central

		Territory:

		North Central



		Fax:

		253-838-1998

		Fax:

		253-838-1998



		Email:

		dsanders@jsimonandsons.com

		Email:

		ademarest@jsimonandsons.com 





3. No Prompt Payment Discount. 


4. No Purchasing (Credit) Cards accepted.  


5. No Volume Discount.

6. Standard Lead Time after receipt of order (ARO) is per contract calendar days


APPENDIX E     PRICE WORKSHEET

Price sheets include: Service Areas, Bid Reimbursement Percentage for Service Area, Minimum Poundage for Special Pick-up Requests, Drop-Off Service and Freight Allowance.


Contract price is based on the current American Metal Market index price in effect on the day of pick-up.  The American Metal Market index is the base, and the lowest amount the Contractor can pay customers.  If a local buyer pays higher, the Bidder can pay customers at the higher rate.

For ferrous metals, Bidder to use American Metal Market Seattle/Portland (long ton, 2240 lbs.).  For non-ferrous metals, Bidder to use American Metal Market Midwest (cents/pounds).  


For Copper, Bidder to use American Metal Market Midwest: “Scrap, Copper, No. 2 – Brass ingot makers, Midwest”.  


For Aluminum, Bidder to use American Metal Market Midwest: “Scrap, Aluminum, Old sheet and Cast – Secondary Smelters”.  Pricing will be in cents/pounds. 


For Iron and Steel, Bidder to use American Metal Market Seattle/Portland Consumer Buying Prices: “No. 2, bundles”.  Pricing will be in long ton (2240 lbs.).

Bidder shall provide verification of American Metal Market prices on request.


Information on American Metal Market publication may be obtained by calling (412) 281-4405, or visiting http:/www.amm.com/.


		Service Areas in Washington



		Region 1


Northwest

		Region 2


Olympic

		Region 3


Southwest

		Region 4


North Central

		Region 5


South Central

		Region 6


Eastern



		King

		Clallam

		Clark

		Chelan

		Asotin

		Adams



		Pierce

		Grays Harbor

		Cowlitz

		Douglas

		Benton

		Ferry



		Skagit

		Jefferson

		Skamania

		Grant

		Columbia

		Lincoln



		Snohomish

		Kitsap

		Wahkiakum

		Kittitas

		Franklin

		Pend Oreille



		Whatcom

		Lewis

		

		Okanogan

		Garfield

		Spokane



		

		Mason

		

		

		Klickitat

		Stevens



		

		Pacific

		

		

		Walla Walla

		Whitman



		

		Thurston

		

		

		Yakima

		





Reimbursement Percentage to Customer by Service Area 


Based on American Metal Market


Steps for Bidding a Service Area(s):


1) Bidder to indicate which Service Area(s) they will service by bidding a Reimbursement Percentage to the Customer for that Area.  


a) For example:  Bidder sells scrap metal for $100, Bidder’s Reimbursement Percentage is 60%; Bidder pays the customer $60 and keeps $40.

2) Bidder to price for all metal types identified below.

		Service Areas:

		Bid Reimbursement Percentage by Service Area



		

		Ferrous

		Clean Aluminum

		Insulated Aluminum


(Aluminum Core Steel Reinforced (ACSR))

		Clean Copper

		Insulated Copper



		Current AMM Price for Metal Type:

		$80

		$.38

		$.38

		$1.70

		$1.70



		1

		Northwest

		%

		%

		%

		%

		%



		2

		Olympic

		%

		%

		%

		%

		%



		3

		Southwest

		%

		%

		%

		%

		%



		4

		North Central

		150%

		150%

		90%

		120%

		90%



		5

		South Central

		%

		%

		%

		%

		%



		6

		Eastern

		%

		%

		%

		%

		%





Minimum Poundage for Special Pick-up Requests


Bidder to identify the minimum poundage below for Single Use Service, Temporary Placement for Construction Projects, and Will Call Service Requests.  At their discretion, the Bidder may lower the minimum depending on the metal types and pick-up location.


		Scrap Metal Type:

		Provide 

collection unit on request for Single Use Service in any location in bid Service Area.

		Provide 

collection unit on request for Temporary Placement for Construction Projects in any location in bid Service Area.

		Pick-up

material on request for


Will Call Service in any location in bid Service Area.



		

		Minimum pick-up weight:

		Minimum pick-up weight:

		Minimum pick-up weight:



		Ferrous

		 No charge

		 No charge

		 No charge



		Clean Aluminum

		 No charge

		 No charge

		 No charge



		Insulated Aluminum (ACSR)

		 No charge

		 No charge

		 No charge



		Clean Copper

		 No charge

		 No charge

		 No charge



		Insulated Copper

		 No charge

		 No charge

		 No charge





Under Load Minimum

This provision applies to Special Pick-up Requests such as the Single Use Service, Will Call Service Requests, and Temporary Placement for Construction Projects.


Contractor is expected to review with customer the estimated pick-up load weight before arranging service to minimize short loads.  A short load is when the load picked up is below the established contract minimum poundage for the particular metal type. In the cases of a short load, the Contractor may adjust the contract Reimbursement Percentage by the percentage difference between the minimum poundage and the actual weight of the load. 


The formula for a short load is to take the actual poundage collected and divide it by the minimum poundage required; this equals the percentage difference. Then take the percentage difference and multiply the contract Reimbursement Percentage for the metal type. The result is the revised Reimbursement Percentage for this short load. 

UNDER LOAD MINIMUM FORMULA Example:    

There is a minimum load requirement of 5000 lbs, but your actual load is 4000 lbs.  The Reimbursement Percentage for this load’s metal type is 50%.  


Calculate the revised Reimbursement Percentage for this short load:


1) Divide the actual load by the minimum load to get the percentage difference between the actual load and the minimum load:


4000 / 5000 = .80 (80% of minimum load)


2) Take the percentage of minimum load and multiply it by the Reimbursement Percentage to get the revised Reimbursement Percentage:


.80 x .50 (or 50%) = .40 (or 40%; which is the revised Reimbursement Percentage)


3) Take the actual load and multiply it by the revised Reimbursement Percentage to get the amount to customer:


4000 lbs (actual load) x .40 (revised Reimbursement Percentage) = amount to customer

Drop-Off Service


Contractor shall accommodate customers delivering recycled materials to Contractor’s yard.  In consideration for the customer delivering the materials to the Contractor’s yard, the Contractor will pay additional percentage point(s) to the Reimbursement Percentage for the particular the materials delivered. (Example: If the Bidder’s Reimbursement Percentage was 50 percent, and the Bidder adds 5 points for customer delivery, the result would be 55 percent to the customer for the materials delivered.)  


Bidder to indicate the number of points for Scrap Material delivered to the Contractor’s Yard.


		Scrap Metal Type

		Additional Percentage Points for Customer Delivering the Scrap Materials to Contractor’s Yard



		Ferrous

		10 # Points



		Clean Aluminum

		10 # Points



		Insulated Aluminum (ACSR)

		10 # Points



		Clean Copper

		10 # Points



		Insulated Copper

		10 # Points





Contractor Yard(s) for drop-off service:

		Business Name:

		Contact:

		Address:

		Phone:



		Simon Metals, LLC

		Alan Demarest

		2202 East River Street

Tacoma, WA 98421

		253-272-9364





Freight Allowance


For service requests where the freight cost of providing the service exceeds the Contractor’s proceeds from the weight picked up, then Contractor may apply a Freight Allowance charge to the load proceeds. 

The Freight Allowance charge shall not exceed the customer’s proceeds unless the customer has agreed to it in writing before the pick-up, and the charge shall be minimal in amount.  Contractor shall not refuse service if customer does not agree to a minimal Freight Allowance charge that exceeds the customer’s proceeds.  Contractor shall work to combine multiple pick-ups to minimize the Freight Allowance charges when possible. 


Freight Allowance will be charged per weight of product picked up and transported. Charge will be determined on weight/mileage rates for one way travel regardless of mileage. Contractor shall communicate to the customer when this charge applies, the amount, and receive customer pre-approval before proceeding with service request. Charges shall be at the Contractor’s scheduled rates bid.  Freight Allowance charge provision shall not apply in Service Area one (Northwest).


Bidder may bid a Freight Allowance charge for the region they are bidding.  Freight Allowance pricing shall remain firm and fixed for the term of the contract, and no fuel surcharges shall be allowed. 


		Region:

		North Central



		Miles


From / To:

		Weight in Pounds



		

		100 to 500

		501 to 5000

		5001 to 10,000

		10,001 to 15,000



		35 to 75

		No charge

		No charge

		No charge

		No charge



		76 to 116

		No charge

		No charge

		No charge

		No charge



		117 to 167

		No charge

		No charge

		No charge

		No charge



		131 to 208

		No charge

		No charge

		No charge

		No charge



		209 to 249

		No charge

		No charge

		No charge

		No charge



		250 to 290

		No charge

		No charge

		No charge

		No charge



		291 to 400

		No charge

		No charge

		No charge

		No charge



		Additional 50 miles

		No charge

		No charge

		No charge

		No charge





APPENDIX F     MINIMUM SPECIFICATIONS

F.1. REQUEST FOR A COLLECTION UNIT & SERVICE REQUIREMENTS

Contractor shall make deliveries of collection unit(s) as requested:


1) Contractor shall determine the best size of container and level of service for the location.


2) Contractor shall coordinate delivery time and location with customer.


3) Contractor is responsible for the placement and maintenance of the collection units.

4) Contractor shall replace the collection unit when picking up a collection unit.  


5) Contractor shall leave delivery/pick-up site clean and free of spillage and debris.

6) Delivery of a new collection unit shall be within ten (10) business days after receipt of service request.


7) Contractor shall establish with the customer a pick-up schedule for each location and respond to pick-up requests within five (5) business days.   


F.2. SERVICE TYPES & CANCELATION

Contractor shall provide four types of service:


1) Full Service:  Full service is when the Contractor leaves one or more collection units on-site, and coordinates a routine pick-up schedule with the customer.  


a. To allow the Contractor to bundle pick-ups and optimize their time, if a bin(s) is not full prior to a scheduled pick-up, then the customer should contact the Contractor to discuss rescheduling the pick-up date.


b. The Contractor reserves the right to not provide this service to a customer location, if it is determined the annual collected poundage would not adequately cover delivery and pick-up costs. 

2) Temporary Placement for Construction Projects:  Contractor shall provide one or more collection units for temporary placement at a customer site for construction projects.  Customer is responsible for loading the collection units, and will coordinate with the Contractor on frequency of pick-up and duration of placement.  


a. There is minimum poundage for the different types of the metal for this service.  See the Price Sheet section for minimum pounds for types of metal.  


b. The Contractor reserves the right to not provide this service to a customer location, if it is determined the collected poundage would not adequately cover delivery and pick-up costs. 

3) Single Use Service: Contractor shall accommodate single collection service requests for a collection unit.  Single collection service is when the Contractor provides one or more collection units for one-time use at a customer site.  Customer is responsible for loading the collection unit(s). 


4) Will Call Service: Contractor shall arrange for pick-up of will-call requests.  Will-calls are when the Contractor will remove and load the recycled materials into their collection units at customer's site. 

a. There is minimum poundage for the different types of the metal for this service.  See the Price Sheet section for minimum pounds for types of metal.

Service cancellation:


1) Customer may cancel a collection unit service without penalty.  Collection units will be picked-up within five (5) business days and any recycled materials will be sold as defined herein.

F.3. ORDER LEAD TIME

1) Contractor shall deliver a new collection unit within ten (10) business days after receipt of service request.


2) Contractor shall establish with the Purchaser a pick-up schedule for each location and respond to pick-up requests within five (5) business days.

F.4. SPECIAL LOAD REQUEST

The State acknowledges a customer may occasionally have special loads that involve high quantities or high dollar value materials.  When these special loads are placed under this contract, it shall be understood that the Contractor shall have the right to offer a one-time improved discount percentage that is above the contract price to reflect market value. 


This provision shall only be used in a case-by–case basis, with limited usage, and with agreement by the customer.  The Contractor shall not use this pricing provision to procure a significant portion of the customer business, if it does, the new pricing shall apply to all customers.  Contractor is to quote the customer a price before picking-up the recycled materials.

F.5. COLLECTION UNITS

Contractor shall provide clean, leak-proof and painted collection units, units shall be replaced if they are unsightly.  Contractor shall leave delivery and pick-up site clean and free of spillage and debris.  Contractor shall provide varying sizes and adequate sized collection units for customer’s needs and locations.  The contractor is required to provide metal collection units suitable for all types of metal.  Collection units are to be provided on a loan basis at no cost or liability to the State.  The contractor shall have available the following sized containers (approximate): 6, 20, 30 and 40 cubit yard, and bins.

F.6. WEIGHT TICKETS ACCOUNTABILITIY

1) All weight tickets must comply with WAC 236-48-195, Weight merchandise-Surplus property.  If the property to be disposed of is measured by weight, the successful bidder shall furnish to the custodian of the property, a certified weight ticket showing the gross tare and net weight of the shipment with a notation on the ticket of the driver on or off of the vehicle for each load.  The empty and loaded weight ticket must bear the same date.  Weighing must take place at the certified public scale nearest to the point of pick-up.


2) A weight ticket from an independent weight station must verify each load removed.  The weight station must be certified by the State of Washington.  This ticket must show the light and heavy weight of the truck used at time of removal and pick-up location.


3) Contractor shall fax or send copies of the weight tickets for recycle materials to appropriate agency personnel of the customer within three (3) business days of removal.

F.7. PAYMENT OF COLLECTED RECEIPTS

Contractor shall pay direct to the customer agency the amount owed on a monthly basis from the materials recycled for the customer.  The amount owed is based on the Reimbursement Percentage for that service area.  The amount owed is due fifteen (15) days following the end of each month.  If the monthly amount owed does not exceed $100.00, then Contractor shall not be required to submit the affected amount and shall add such amount to the amount owed for the next succeeding period, unless requested by customer. These delayed monies shall not be subject to interest accrual. Continual delinquency of payment may be considered cause for contract termination. 

F.8. CONTRACTOR QUALIFICATIONS

To be considered for award of this contract the following are minimum Contractor qualifications:


1) Ability to deliver and pick-up containers and bins for scrap metal collection.


2) Maintain sufficient number of metal collection units to meet service requests.


3) Have and provide adequate equipment to load recycled materials in hauling containers.


4) Provide adequate company business operations for the pick-up, disposal and sale of scrap metal.


5) Employ trained personnel having practical experience in assisting customers.


6) Be a licensed company engaged in the purchase, collection, and disposal of scrap metals.


7) Employ full-time sales and service representative(s) for customer coverage in service area.


Upon award of the Contract, the Contractor shall review the impact of the award and take necessary steps to ensure adequate coverage and contract compliance.  Contractor shall designate the State as a Preferred Customer.

F.9. COLLECTION & SALE

The collection and sale of scrap metal are “as is” “where is”, and the State takes no responsibility for, and makes no guarantees with respect to, scrap metal described herein. 


Contractor is to the best of their ability work to maximize the recycling value of the materials picked up by sorting loads to maximize the recycled value of the materials picked up.  Contractor is to provide Purchaser a copy of the short sheets.

a) Scrap Metal – Ferrous 


Consisting of a mixture of steel, sheet metal, tin, tin cans, and miscellaneous hardware resulting from the routine operation and maintenance of state property.  No hazardous materials or contaminants such as drums, ballast or asbestos containing materials will be allowed.


b) Scrap Metal – Clean Aluminum


Clean Aluminum is free of other metals or contaminants (castings, food or beverage containers, bottle caps, plastic, dirt, and other non-metallic items).  No hazardous materials or contaminants such as drums, ballast or asbestos containing materials will be allowed.


Nonferrous recycled materials may be resorted by Contractor before selling.  If this is the case, Contractor is to communicate with customer of the resorting and the selling results.


c) Scrap Metal – Insulated Aluminum (Aluminum Core Steel Reinforced (ACSR))


Insulated Aluminum consists of Aluminum scrap with various types of insulation.  No hazardous materials or contaminants such as drums, ballast or asbestos containing materials will be allowed.


Nonferrous recycled materials may be resorted by Contractor before selling.  If this is the case, Contractor is to communicate with customer of the resorting and the selling results.


d) Scrap Metal – Clean Copper


Clean Copper is free of other metals or contaminants.  No hazardous materials or contaminants such as drums, ballast or asbestos containing materials will be allowed.


Nonferrous recycled materials may be resorted by Contractor before selling.  If this is the case, Contractor is to communicate with customer of the resorting and the selling results.


e) Scrap Metal – Insulated Copper


Insulated Coppers consists of Copper scrap with various types of insulation.  No hazardous materials or contaminants such as drums, ballast or asbestos containing materials will be allowed.


Nonferrous recycled materials may be resorted by Contractor before selling.  If this is the case, Contractor is to communicate with customer of the resorting and the selling results.

f)    Hazardous Materials

If Contractor receives hazardous materials or toxic waste from a customer, they shall immediately contact the customer to discuss disposal options.  


It is the customer's responsibility to ensure hazardous materials and wastes are disposed of properly. The customer may elect, if permitted by law: 1) to have such materials returned, 2) hire the Contractor to dispose of the materials/waste through appropriate disposal methods, or 3) arrange for disposal through the state’s Hazardous Waste Disposal contract number 03505 (once that expires, whichever contract follows).  


The customer shall bear all associated handling and disposal costs to meet all governmental regulations for disposal. Contractor shall receive customer’s pre-approval for any related Contractor’s handling, and disposal charges shall not exceed those regularly charged to customers.


Sample of items that cannot be accepted:


· Asbestos - Any product containing more than one percent (1%) asbestos, including wrapped piping, fireproofing materials, fireproof safes, fire retardant clothing, floor tiles, and ceiling tiles.  Items you are unsure of should be analyzed by a qualified lab. 


· PCBs - Including transformers, capacitors, electrical equipment containing capacitors or transformers, fluorescent fixtures, and any liquid-filled electrical devices. 


· Liquids - Flammable or toxic liquids and powders, including paints, solvents, cleaners, and copier fluids.


· Radioactive - Radioactive materials of any description, including smoke detectors.


· Pesticides/herbicides - This includes insecticides, fungicides, herbicides, wood preservatives, disinfectants, and any other substances intended to control pests. 


State contract number 03505 is for the collection and disposal of hazardous wastes.  This contract is a mandatory use contract for state agencies.  If you have questions concerning the hazardous waste disposal contract, contact Mark Gaffney at (360) 902-7424 with the Department of General Administration, Office of State Procurement.  Or contact the Department of Ecology for general questions.

F.10. SHIPPING TERMS


Freight charge is FOB Destination with cost of freight included in the cost of the service, unless otherwise noted in Contract.  Pricing includes all delivery and handling costs to any destination in the service area bid by the Bidder.  Contractor is responsible for all costs related to transporting, removing and disposing of the scrap metal collection units.

The method of shipment shall be consistent with the nature of the Products and hazards of transportation. 


Spill clean up: The supplier shall be responsible for spillage caused by their negligence, which occurs during transit or unloading operations.  The supplier shall immediately report and clean up any spillage.  Upon failure to do so, the supplier shall remain responsible for all actual related costs.


F.11. BIDDER’S EQUIPMENT LIST 


List major pieces of equipment on Bidder Profile.  Contractor shall have available the following sized containers (approximate):  6, 20, 30, and 40 cubit yard, and bins.


F.12. MAINTENANCE 


1) Maintenance Options


Contractor shall provide clean, leak-proof and painted collection units.  Units shall be replaced if they are unsightly.


2) On-site Response


If a Purchaser determines a collection unit is unsightly (scratched, dented, paint flaking, etc.), Purchaser will contact Contractor for removal and replacement.  Contractor will replace collection unit within 20 days.  

APPENDIX G     POTENTIAL PURCHASERS

A sample of potential existing accounts, and potential new accounts are defined herein.

		Service Areas

		DESCRIPTION


Scrap Metal Per Specification

		Container:

		Current Pick-up Locations:



		1

		Mixed and unsorted

		1 each, 10 cy

		Department of Fish & Wildlife


Auburn, WA 98002



		1

		Mixed and unsorted

		1 each, 30 cy

		Dept. of Transportation,


Bellingham, WA  98226



		1

		Presorted, insulated copper wire

		1 each, 6 cy

		Washington State Patrol



Bellevue, WA



		1

		Mixed and unsorted

		1 each, 6 cy

		Washington State Patrol



Bellevue, WA 



		1

		Mixed and unsorted

		1 each, 20 cy

		Dept. of Transportation,


Bellevue, WA



		1

		Mixed and unsorted

		1 each, 20 cy

		Rainier School 



Buckley, WA  98321



		1

		Mixed and unsorted

		1 each, 20 cy

		Dept. of Transportation, Signals 


Seattle, WA



		1

		Mixed and unsorted

		1 each, 30 cy

		Dept. of Transportation


Seattle, WA  98108



		1

		Presorted, aluminum (sign material)

		1 each, 6 cy

		Dept. of Transportation


Seattle, WA  98108



		1

		Mixed and unsorted

		1 each, 30 cy

		Fircrest School – DSHS


Seattle, WA  98155



		1

		Mixed and unsorted

		3 each, 20 cy

		University of Washington


Seattle,  WA 98105



		1

		Mixed and unsorted

		1 each, 30 cy

		Dept. of General Administration Surplus Programs


Auburn, WA  98001



		1

		Mixed and unsorted

		1 each, 20 cy

		Dept. of Transportation,


Everett, WA




		1

		Mixed and unsorted

		2 each, 20 cy

		Dept. of Transportation 


Kent, WA  98032



		1

		Mixed and presorted

		1 each, 30 cy

		Dept. of Transportation,


Mt. Vernon, WA




		1

		Mixed and unsorted

		1 each, 6 cy

		Dept of Fish & Wildlife


Chambers Creek Hatchery


Tacoma, WA  98498



		1

		Mixed and unsorted

		1 each, 10 cy

		Pierce County


Chambers Creek Treatment Plant


Tacoma, WA



		1

		Mixed and unsorted

		Unkown

		Central Maintenance Facility


4812 196th St E


Spanaway, WA 98387



		1

		Mixed and unsorted

		Unknown

		ECMF (East County Maintenance Facility)


11711 Prairie Ridge Dr E


Bonney Lake, WA 98391



		1

		Mixed and unsorted

		Unknown

		Lakewood Road Maintenance Facility


9515 39th Ave Ct SW


Lakewood, WA 98499



		1

		Mixed and unsorted

		Unknown

		Purdy Road Maintenance Facility


13209 Goodnough Dr


Gig Harbor, WA 98332



		1

		Mixed and unsorted

		1 each, 30 cy

		Dept. of Transportation,


Tacoma, WA  98499-4694



		1

		Mixed and unsorted

		1 each, 30 cy

		Military Department


Bldg. #5, Camp Murray



Tacoma, WA  98430



		1

		Mixed and unsorted

		2 each, 20 cy

		McNeil Island Correction Ctr.


Steilacoom, WA 



		1

		Mixed and unsorted

		1 each, 30 cy

		Western State Hospital


Steilacoom  WA  98494



		1

		Mixed and unsorted

		1 each, 20 cy

		Purdy Correction Center


Gig Harbor, WA  98335



		1

		Mixed and unsorted

		1 each, 20 cy

		Peninsula School District


Gig Harbor,  WA  98332



		1

		Mixed and unsorted

		1 each, 20 cy

		WSU Puyallup-W Pioneer,


Puyallup, WA



		2

		Mixed and unsorted

		1 each, 20 cy

		Dept. of Transportation,


Eagle Harbor Repair Facility


Bainbridge Island, WA



		2

		Presorted,


Aluminum, Brass and Copper

		3 bins

		Dept. of Transportation,


Eagle Harbor Repair Facility


Bainbridge Island, WA



		2

		Mixed and unsorted

		1 each, 20 cy

		Wash. Corrections Center



Shelton, WA  98584Ext. 335



		2

		Presorted Aluminum

		1 each, 20 cy

		Dept. of Transportation,


Dist. 3 Equipment Shop



Tumwater, WA  98504



		2

		Mixed and presorted

		1 each, 20 cy

		Dept. of Transportation,


Dist. 3 Equipment Shop


Tumwater, WA  98504



		2

		Mixed and unsorted

		1 each, 20 cy

		Dept of Fish & Wildlife


Land & Restoration


Tumwater  WA  98502



		2

		Mixed and unsorted

		1 each, 20 cy

		Dept. Natural Resources 


Olympia, WA  98504



		2

		Mixed and unsorted

		1 each, 40 cy

		DSHS


Olympia, WA



		2

		Mixed and unsorted

		1 each, 10 cy

		Washington State Patrol



Olympia, WA  98504



		2

		Mixed and unsorted

		2 each, 20 cy


1each, 40 cy

		General Administration, 


Div. Of Capitol Facilities


Olympia WA 98504-41019



		2

		Mixed and unsorted

		1 each, 30 cy

		Clallam Bay Correction Center


Clallam Bay, WA  98326



		2

		Mixed and unsorted

		1 each, 20 cy

		Dept. of Transportation,


Salkum,  WA



		3

		Mixed and unsorted

		1 each, 30 cy

		Dept. of Transportation,


Vancouver, WA



		3

		Mixed and unsorted

		1 each, 20 cy

		Dept. of Transportation,


Kelso, WA



		4

		Mixed and unsorted

		1 each, 20 cy

		Dept. of Transportation,


Wenatchee, WA



		4

		Mixed and unsorted

		1 each, 20 cy

		Chelan County PUD #1


Rocky Reach and Rock Island


Wenatchee, WA



		4

		Presorted, Insulated Copper

		1 each, 20 cy

		Chelan County PUD #1 


Rocky Reach and Rock Island


Wenatchee, WA



		4

		Presorted, Aluminum

		1 each, 20 cy

		Chelan County PUD #1


Rocky Reach and Rock Island


Wenatchee, WA



		4

		Mixed and unsorted

		1 each, 20 cy

		Chelan County PUD #, Holly St.


Wenatchee, WA



		4

		Presorted, ACSR

		1 each, 25 cy

		Chelan County PUD #, Holly St.


Wenatchee, WA



		5

		Mixed and unsorted

		2 each, 20 cy

		Dept. of Transportation


2809 Rudkin Road


Union Gap, WA 98903





		Service Area

		DESCRIPTION



Scrap Metal Per Specification

		Container:

		Current On-Call:



		4

		Unknown

		Unknown

		Dept. of Transportation


SCR Area 1


151 South Bullfrog Road


Cle Elum, WA 98922


Curt Dyk 425-434-5608 ext 4



		5

		Mixed and unsorted

		1 each, 20 cy

		Dept. of Transportation, 


TEF Shop / Trades


2809 Rudkin Road


Union Gap, WA 98903


Mitch Syverson 509-577-1975



		5

		Mixed and unsorted

		1 each, 40 cy

		Dept. of Transportation


Area 3


1816 N. 4th Ave


Pasco, WA 99301


Larry Wilhelm 509-545-2202



		5

		Mixed and unsorted

		1 each, 20 cy

		Dept. of Transportation


Area 3


2385 Sales Yard Road


Prosser, WA 99352


Mark Brewster 509-786-1520





		Service Area

		DESCRIPTION



Scrap Metal Per Specification

		Container:

		Possible New Pick-up Locations:



		3

		Unknown

		1 each, 20 cy

		Dept. of Transportation


SW Region


Woodland, WA 



		5

		Mixed and unsorted

		1 each, 40 cy

		Dept. of Transportation


Area 3


1816 N. 4th Ave


Pasco, WA 99301


Larry Wilhelm 509-545-2202



		5

		Mixed and unsorted

		1 each, 20 cy

		Dept. of Transportation


Area 3


2385 Sales Yard Road


Prosser, WA 99352


Mark Brewster 509-786-1520



		5

		Mixed and unsorted

		1 each, 40 cy

		Dept. of Transportation


SCR Area 2


Selah Yard


900 E. Selah Road


Yakima, WA 98901


Garry Wolf 509-577-1920



		5

		Mixed and unsorted

		1 each, 40 cy

		Dept. of Transportation


SCR Area 2


Toppenish Yard


231 Fort Road


Toppenish, WA 98948


Keith Maybee 509-865-2437



		6

		Unknown

		1 each, 20 cy

		Dept. of Transportation


1407 Morgan Street


Davenport, WA 99122














_1303221438/Re  Further Clarification.msg
Re: Further Clarification

		From

		Jay Sternoff

		To

		Taylor, Kirsten L. (GA)

		Recipients

		RECIPIENTS/CN=KTAYLOR



Kirsten,

We provide further clarification pursuant to your request:





1.	We provided pricing as a percentage of the AMM publication as requested in your RFP. Please find a PDF marked AMM prices attached, for ferrous, copper and aluminum for publication date of 4/1/09 for prices on that date. 

2.	RCW 70.95.903 states “Nothing in this chapter shall prevent a recycling company or nonprofit entity from collecting and transporting recyclable materials from a buy-back center, drop-box, or from a commercial or industrial generator of recyclable materials, or upon agreement with a solid waste collection company. Nothing in this chapter shall be construed as prohibiting a commercial or industrial generator of commercial recyclable materials from selling, conveying, or arranging for transportation of such material to a recycler for reuse or reclamation.”  Therefore, we are pre-empted from any state requirements when hauling our own boxes.  We would be subject WUTC permit if we contract with outside haulers that haul our drop boxes. This is why we have included WUTC recognized haulers as back-up sub-contractors in our proposal.  If for some reason we are short on equipment we would promptly dispatch equipment owned by these WUTC authorized haulers to fulfill our contractual obligations.  We have also attached our Washington State Scrap Processor, business license endorsement for your review for the authority to purchase recyclable metals. 

3.	We have in excess of 200 drop boxes owned by Independent Metals, consisting of 6,10, 20, 30 and 40. Again if there is a shortage we would subcontract out as we have specified in our proposal to WUTC authorized carriers as we indicated in our proposal. 

4.	If it were beneficial for Oregon cooperative members financially, we would gladly accommodate them. The mileage charge for a roundtrip pickup would be a one way mileage reimbursement of $2.20 per mile deducted from the contract proceeds.  If wanted we could help market material in Oregon if it became more cost justified for the vendor.





As you are aware this can be a complicated process and we welcome any suggestions to help you make this process as flexible and mutually beneficial as possible.




Jay Sternoff

Independent Metals Company

747 South Monroe
Seattle, WA 98108
Phone: 206-763-9033
Fax: 206-763-9093
Cell: 206-261-5560

JSternoff@IndependentMetals.com

CONFIDENTIALITY NOTICE: 
The information contained in this e-mail, including any attachment's, is confidential information that may be privileged and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient, or if you received this message in error, then any direct or indirect disclosure, distribution or copying of this message is strictly prohibited. If you have received this message in error, please notify us by calling 206-763-9033 and by sending a return e-mail; delete this message; and destroy all copies, including attachments.


On 4/20/09 3:08 PM, "Taylor, Kirsten L. (GA)" <KTaylor@GA.WA.GOV> wrote:





Jay,

I need further clarification on a few things:

1.      Do you have access to the American Metal Market?  The solicitation required you to provide pricing for the five categories of scrap metal based on the AMM in effect the first day of the month of the Bid Opening Date.  You did not provide this pricing.




	




2.      Do you have the required WUTC hauling license?  The solicitation asked for this (or its number) to be returned with the bid (no one did this).  I’d like you to scan and email or fax me this license as soon as possible, and follow that up with a paper copy in the mail, please.




	




3.      Do you have the required sized containers available?  Sized (approximate) 6, 20, 30, and 40 cubit yard.  If you have containers that are not those sizes, please let me know what sizes you have.  This information could have been listed in the Bidder Profile under number 11 “Major pieces of equipment”.

4.      You indicated on your bid that you do not want to service one of the Purchasing Cooperative Members: Oregon.  I want to make sure that this is truly the case, because this contract was solicited to be open to all members of the Purchasing Cooperative, and Oregon has used this contract.

Thanks for your help!  The quicker you can get this info to me, the quicker I can make an award.

Best,

Kirsten 

Kirsten Taylor
Kirsten Taylor, Contracts Specialist
Department of General Administration, Office of State Procurement
210 11th Ave SW Room 201, Olympia, WA 98504-1017
Ph: 360-902-7433   Fax: 360-586-2426   Email: ktaylor@ga.wa.gov <mailto:ktaylor@ga.wa.gov>   

 - see what we do: www.ga.wa.gov <http://www.ga.wa.gov/> 

This email may become a public record. 
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AMM Prices FE.AL.CU for 4.01.09.pdf




AMM Pricing Archives
4/20/095:27 PM



AMM.com
Show instructions
Nonferrous
Scrap
Stainless Steel
Steel
Energy
History
, Clear selections ...· f Save Selections " r Retrieve Saved Selection;"..... , ..... "- J



From: 04/01/2009 Material: Scrap, ferrous, No.2 heavy melt - ConsurnersAvailable from: 1992-12-04
,'~Mn Unit of Measure: US (dollar) / Gross Ton Last updated: 2009-03-05



Location: SeattleTo: 04/20/ LVV~



Report type: Daily~, Weekly::::'Monthly~ Annual:="
Because you are not an AMMPlus user, you will only be allowed to view data back 3 years to Fri, Apr 17,2009.
To remove this restriction, sign up today!
, Get Prices '\



AMM
Disclaimer/Copyright ©2009 American Metal Market LLC.



http://www.amm.com/pricing/
Page 1 of 1





http://www.amm.com/pricing/








AMM Pricing Archives 4/20/095:49 PM



AMM.com
Show instructions
Nonferrous
Scrap
Stainless Steel
Steel
Energy
Historv



To: 04/0J./LUV::7 US (cents) / Pound



AMM



Last updated:



1993-01-
22
2009-04-
14



From: 04/UiILUU~ Material:



-'Mn Unit of
Measure:
Location:



Scrap, aluminum, Old sheet and cast - Secondary
smelters



Available
from:



Report type: Daily::' Weekly: Monthly:::' Annual:::
Because you are not an AMMPlus user, you will only be allowed to view data back 3 years to Fri, Apr 17,2009.
To remove this restriction, sign up today!
, Get Prices ...



Prices
Print



Updated



2009/04/01



Low price High price



36.00 38.00



AMM
Disclaimer/Copyri ght ©2009 American Metal Market LLC.



http://www.amm.com/pricing/
Page 1 of 1
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AMM Pricing Archives
4/20/095:27 PM



Show instructions
Nonferrous
Scrap
Stainless Steel
Steel
Energy



, Historv
I ' Clear Selections' f Save Selections" Retrieve Saved Selections '"



t'rom: U4/01/2009 Material: Scrap, ferrous, No.2 heavy melt - Consumers Available from: 1992- 12-04
• -'Mn Unit of Measure: US (dollar) / Gross Ton Last updated: 2009-03-05



Location: SeattleTo: 04/20fLUV::J



Report type: Daily ~ Weekly:::' Monthly:::' Annual::'
Because you are not an AMMPlus user, you will only be allowed to view data back 3 years to Fri, Apr 17,2009.
To remove this restriction, sign up today!



Get Prices"



Prices
Print



Updated Low price High price



2009104101 107.00 107.00



2009/04/02 107.00 107.00



2009/04/03 107.00 107.00



2009/04106 107.00 107.00



2009/04/07 107.00 107.00



2009/04108 107.00 107.00



2009104109 107.00 107.00



2009/04110 hoi hoi



2009104/13 107.00 107.00



2009/04/14 107.00 107.00



2009/04/15 107.00 107.00



2009/04116 107.00 107.00



2009104/17 107.00 107.00



AMM
Disclaimer/Copyright ©2QQ9 American Metal Market LLC.



http://www.amm.com/pricing/
Page 1 of 1
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Independent Metals Business License.pdf




INDEPENDENT METALS CO.
747 S MONROE ST
SEATTLE WA 98108-4352 002442



DETACH BEFORE POSTING



MASTER LICENSE S,ERVICE
PO Box 9034;· Olympia, WA 98507-9034· (360) 664-1400



~.... ,REGISTRATIO,NSANO LICENSES
WASHINGTON



The licensee named above has been issued the business registrations or
licenses listed. By accepting this document the Iic~nseecertifies thejnformation
provided on th~ application for these licenses was complete , true, al1\daccurate
to the best of his or her knowledge, and that business will be conducted in
compliance with all applicable Washington state, county, and city regulations.



~'I~



Domestic Profit Corporation
Unified Business ID #: 601 922 433



Business ID #: 1
Location: 2
Expires: 05-31-2009



INDEPENDENT METALS CO.
816 S KENYON ST
SEATTLE WA 98108 4402



TAX REGISTRATION
INDUSTRIAL INSURANCE
SCRAP PROCESSOR #9981



UNEMPLOYMENT INSURANCE
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THE CONTRACT 


Independent Metals Company 


[image: image1.png]





State of Washington


Department of General Administration


Office of State Procurement (OSP)


Contract 01509

For 


Scrap Metal Collection & Recycling


Under the Authority of 


Chapter 43.19 RCW


1. OVERVIEW


1.1. CONTRACT SCOPE


The purpose of this solicitation is to establish a statewide contract for the collection, disposal, and sale of scrap metal; with an established “shared proceeds” program to return a portion of the proceeds to the customer agencies.  Recycling of scrap metal is an important environmental concern for the State as defined in RCW 43.19.  The Contractor shall provide the management, supervision, equipment, and collection units necessary for the removal, disposal, and sale of publicly-owned scrap metal.  The State has had a similar contract in place for many years.


The new awarded Contractor(s) (if different than the current Contractor(s)) will be asked to deliver their collection unit(s) when the prior Contractors’ collection units have been removed.  For purposes of this bid, prior Contractors will be asked to pick-up their collection units within thirty (30) days after award of this contract. 

1.2. MODIFICATIONS TO THE CONTRACT


The Office of State Procurement reserves the right to modify this Contract by mutual agreement between the Office of State Procurement and the Contractor, so long as such modification is substantially within the scope of the original Contract.  Such modifications will be evidenced by issuance of a written authorized amendment by the Contract Administrator.


1.3. RECITALS 

The state of Washington, acting by and through Office of State Procurement, issued an Invitation for Bid (IFB) and incorporated by reference, for the purpose of purchasing Scrap Metal Collection & Recycling services in accordance with its authority under Chapter 43.19 RCW.


Independent Metals Company submitted a timely Response to the Office of State Procurement’s IFB, and it is incorporated by reference.


The Office of State Procurement evaluated all properly submitted Responses to the above-referenced IFB and has identified Independent Metals Company as an apparently successful Contractor.


The Office of State Procurement has determined that entering into a Contract with Independent Metals Company will meet Purchaser’s needs and will be in Purchaser’s best interest.


NOW THEREFORE, the Office of State Procurement awards to Independent Metals Company this Contract, the terms and conditions of which shall govern Contractor’s furnishing to Purchasers the service of Scrap Metal Collection & Recycling. This Contract is not for personal use.


IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as stated herein.

1.4. ESTIMATED USAGE 

The Governor and Legislature of the State of Washington have implemented a State spending freeze until July 1, 2009, that may impact the generation of scrap metal.


Based on past and/or projected usage, it is estimated that purchases over the initial two (2) year term of the Contract may approximate 6,000 Tons, aggregate of the different scrap metals.  This estimate was provided solely for the purpose of assisting Bidders in preparing their Response.  Orders will be placed on an as-needed basis.


The State of Washington does not represent or guarantee any minimum purchase, and does not guarantee any purchases will be made from the time of award to when the spending freeze is lifted.


1.5. CONTRACT TERM

The initial term of this contract is two (2) years from date of award with the option to extend for additional term(s) or portions thereof.  Extension for each additional term shall be offered at the sole discretion of the Office of State Procurement and are subject to written mutual agreement.  The total contract term, including the initial term and all subsequent extensions, shall not exceed six (6) years unless an emergency exists and/or special circumstances require a partial term extension.  The state reserves the right to extend with all or some of the Contractors, solely determined by the state.


1.6. PURCHASERS 

A sample of potential existing accounts, and potential new accounts can be found in Appendix G Potential Purchasers.

General Use


The resulting contract is for use by all members of the Washington State Purchasing Cooperative (WSPC) including where applicable:  state agencies, institutions of higher education, political subdivisions, and non-profit corporations.  This contract will also be available for use by Oregon’s Department of Administrative Services Cooperative Purchasing Program (ORCPP).  


While use of the contract by political subdivisions and non-profit corporations that are members of the WSPC and ORCPP members is optional, the Office of State Procurement encourages them to use state contracts.  Their use of the contracts may significantly increase the purchase volume.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.  The Office of State Procurement accepts no responsibility for orders or payment by WSPC members.


A list of WSPC members is available at http://www.ga.wa.gov/PCA/SPC.htm. 


A list of current authorized ORCPP members is available at:


http://www.oregon.gov/DAS/PFSS/SPO/docs/orcpp-member-list.pdf  


Purchases by Nonprofit Corporations


Legislation allows nonprofit corporations to participate in State Contracts for purchases administered by the Office of State Procurement (OSP).  By mutual agreement with OSP, the contractor may sell goods or services at contract pricing awarded under this IFB and resulting contract to self certified nonprofit corporations.  Such organizations purchasing under the State Contract shall do so only to the extent they retain eligibility and comply with other contract and statutory provisions.  The contractor may make reasonable inquiry of credit worthiness prior to accepting orders or delivering goods or services on contract.  The State accepts no responsibility for payments by nonprofit corporations.  Their use of the contracts may significantly increase the purchase volume.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.


2. CONTRACT ADMINISTRATION

2.1. CONTRACT ADMINISTRATOR 

The Office of State Procurement shall appoint a single point of contact who will be the Contract Administrator for this Contract and will provide oversight of the activities conducted hereunder. The Contract Administrator will be the principal contact for Contractor concerning business activities under this Contract. 


2.2. ADMINISTRATION OF CONTRACT


The Office of State Procurement will maintain Contract information and pricing and make it available on the GA web site (www.ga.wa.gov). The Contract prices are the maximum price Contractor can charge. The Contractor may also offer volume discounts to Purchasers.


2.3. CONTRACTOR REPRESENTATIVE  

Contractor shall maintain adequate available customer service support for this Contract, and be bound by all written communications given to, or received from, the Contractor’s Representative.  In order to do this, Contractor shall: 


1) Designate Representatives:  Contractor shall provide names, addresses, and telephone numbers of primary and alternate representatives as required in bid. 

2) Changes to Staff:  Immediately notify the Contract Administrator in writing of any change of the designated Contractor’s Representative assigned to this Contract.


3) Responsibility:  Contractor's representative shall function as the primary point of contact.  They shall ensure supervision and coordination and take corrective action as necessary to meet contractual requirements.  Contract support may include employees or outside sales persons, these persons shall have experience providing assistance, problem resolution and be readily available to customer locations.


4) Availability:  Contractor's representative, or designee, shall be readily available during normal working hours (Monday through Friday, 8:00AM to 5:00PM Pacific Standard Time).


5) Response Time:  Respond to a customer service request within one (1) business day after receiving notification by phone or email.

2.4. CONTRACTOR SUPERVISION AND COORDINATION  

Contractor shall competently and efficiently supervise and coordinate the implementation and completion of all Contract requirements specified herein. 


2.5. POST AWARD CONFERENCE


The contractor may be required to attend a post award conference scheduled by the Procurement Coordinator to discuss contract performance requirements.  The time and place of this conference will be scheduled following contract award.


2.6. CONTRACTOR RESPONSIBILITIES 

Upon award of this Contract, the Contractor shall:


1) Review the impact of the award and take the necessary steps needed to ensure that contractual obligations will be fulfilled.


2) Promote and market the use of this Contract to all authorized Contract Purchasers.


3) Ensure that those who endeavor to use this Contract are authorized Purchasers under this Contract.


4) At no additional charge, assist Purchasers in the following manner to make the most cost-effective, value-based, purchases including, but not limited to:


a) Visiting the Purchaser’s site and providing Purchaser with materials, supplies, and equipment recommendations.


b) Providing Purchasers with a detailed list of Contract items including current Contract pricing.


2.7. CHANGES 

Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually agreed Contract Amendment by the Contract Administrator.  However, administrative changes (such as point of contact information) may be updated without the issuance of a mutually agreed Contract Amendment.

A Contractor may propose a revision to its offerings to reflect changed Services appropriate to the scope of the Contract, and may propose such new Services with associated prices to the Office of State Procurement’s Contract Administrator for approval. The Contract Administrator has the sole discretion in approval of addition of revised offerings and pricing.  New or changed Services proposed by the Contractor must meet the requirements established in this solicitation document or subsequent revisions. If approved by the Contract Administrator, the new Services will be added to the Contract by written amendment.


2.8. ESTABLISH OF OTHER CONTRACT(S) 

The State reserves the right to add new Contractor(s) to this Contract during its term to meet Purchasers’ interoperability requirements. Additionally, the State reserves the right to establish a Contract with a new vendor to provide Scrap Metal Collection & Recycling service to meet interoperability requirements. 


2.9. STATEWIDE VENDOR PAYMENT REGISTRATION

Contractors are required to be registered in the Statewide Vendor Payment system prior to submitting a request for payment under this Contract.  Purchasers who are Washington State agencies require registration to be completed prior to payment.


The Washington State Office of Financial Management (OFM) maintains a central contractor registration file for Washington State agencies to process contractor payments.  


To obtain registration materials go to http://www.ofm.wa.gov/isd/vendors.asp.  The form has two parts: Part 1 is the information required to meet the above registration condition; Part 2 allows the state to pay invoices electronically with direct deposit, and is the state’s most efficient method of payment.  You are encouraged to sign up for this form of payment.


2.10. SALES & SUBCONTRACTOR REPORTS 

The Contractor shall provide a Sales and Subcontractor Report to the Office of State Procurement on a quarterly basis in the electronic format provided by the Office of State Procurement at: https://fortress.wa.gov/ga/apps/CSR/Login.aspx.


Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30th, July 31st, October 31st and January 31st.


2.11. OTHER REQUIRED REPORT(S)

If requested by the Contract Administrator, Contractor may be required to provide a detailed annual contract sales history report that may include, but is not limited to: services description, volume sold, price when sold, amount reimbursed to Purchasers, and Contract price in an electronic format that can be read by MS Excel. Other required reports will be designed and approved by the parties by mutual agreement. Other required reports will be due within fifteen (15) days of request.

Contractor shall send the following monthly reports:

Office of State Procurement Monthly Reports: 

1) A monthly recap report of Purchaser reimbursements, including all Purchaser activity, broken down by Purchaser (i.e. Chelan County PUD, UW Seattle, etc.).

Purchaser’s Monthly Reports

1) Reimbursement report shall contain: 

a) Complete and accurate details of the net receipts for the relevant administrative period.


b) Contractor's corresponding reimbursement calculation of the amount due.


c) Such other information as a Purchaser shall, from time to time, reasonably require.

d) If there was no activity in a month, the Contractor will not need to submit a monthly reimbursement for that month, unless requested by the Purchaser.  


2) Contractor shall on a monthly basis forward: 

a) All original weight tickets.


b) A Purchaser reimbursement report (unless there was no activity that month and the Purchaser didn’t request the monthly reimbursement report).


2.12. WASHINGTON’S ELECTRONIC BUSINESS SOLUTION (WEBS) 

Contractor shall be registered in the Contractor registration system, Washington’s Electronic Business Solution (WEBS) www.ga.wa.gov/webs, maintained by the Washington State Department of General Administration.  Contractors already registered need not re-register.  It is the sole responsibility of Contractor to properly register with WEBS and maintain an accurate Contractor profile in WEBS.

3. PRICING


3.1. PRICE FOR SERVICE

All pricing shall include the costs of bid preparation, servicing of accounts, and all contractual requirements.  

Contract pricing is based upon the current American Metal Market index.  For all metal types the Contractor shall use the American Metal Market price in effect on the day of the pick-up.

The American Metal Market index is the base, and the lowest amount the Contractor can reimburse customers.  If a local buyer pays higher, the Contractor can reimburse customers at the higher rate.

Contractor is to the best of their ability work to maximize the recycling value of the materials picked up by sorting loads to maximize the recycled value of the materials picked up. 


For ferrous metals, Contractor to use American Metal Market Seattle/Portland (long ton, 2240 lbs.).  For non-ferrous metals, Contractor to use American Metal Market Midwest (cents/pounds).  


For Copper, Contractor to use American Metal Market Midwest: “Scrap, Copper, No. 2 – Brass ingot makers, Midwest”.  


For Aluminum, Contractor to use American Metal Market Midwest: “Scrap, Aluminum, Old sheet and Cast – Secondary Smelters”.  Pricing will be in cents/pounds. 


For Iron and Steel, Contractor to use American Metal Market Seattle/Portland Consumer Buying Prices: “No. 2, bundles”.  Pricing will be in long ton (2240 lbs.).

Contractor shall provide verification of American Metal Market prices on request.


3.2. PRICE PROTECTION

During contract period:


1) Bid Price Percentage shall remain firm and fixed for the term of the contract.


2) During the term of this contract, should the Contractor enter into pricing agreements with other governmental customers providing greater benefits or better discount percentage pricing, contractor shall immediately amend the state contract to provide similar pricing to the state if the contract with other customers offers similar usage quantities, and similar conditions impacting pricing.  Contractor shall immediately notify the state of any such contracts entered into by contractor.

3) If contract sales usage volume or the price of metal changes dramatically (higher or lower) due to business circumstances, Office of State Procurement reserves the right to negotiate changes to the pricing schedule. 

4) For the term of the Contract, pricing for all Services will be no greater than the prices quoted in the Bidder’s Response. If, however, during any term of the Contract lower prices and rates become effective for like quantities of Services under similar terms and conditions, through reduction in prices, promotional discounts, or other circumstances, Purchasers must be given immediate benefit of such lower prices and rates.

3.3. NO ADDITIONAL CHARGES

Unless otherwise specified in the Solicitation, no additional charges by the Contractor will be allowed including, but not limited to: handling charges such as packing, wrapping, bags, containers, reels; or the processing fees associated with the use of credit cards.  Notwithstanding the foregoing, in the event that market conditions, laws, regulations or other unforeseen factors dictate, at the Contract Administrator’s sole discretion, additional charges may be allowed.


3.4. PRICE ADJUSTMENTS  

Contractors shall not make extensions contingent on price adjustments.


Documentation must be based on published indices (such as the American Metal Market) and/or the result of increases or decreases at the metal buyer’s level, incurred after contract commencement date.  

The grant of any price adjustment will be at the sole discretion of the Office of State Procurement and, if granted, shall not produce a higher profit margin for the Contractor than that established by the original contract pricing.  Contractor shall provide documentation supporting original profit margin at commencement of Contract.


The Contractor shall be notified in writing by the Contract Administrator of any price adjustment granted by the Office of State Procurement, and such price adjustment shall be set forth in a written amendment to the contract.  

Price adjustments granted by the Office of State Procurement shall remain unchanged for the rest of the Contract term, unless negotiated differently during the amendment phase.


3. CONTRACTOR QUALIFICATIONS AND REQUIREMENTS

3.1. ESTABLISHED BUSINESS

Prior to commencing performance, or prior to that time if required by the Office of State Procurement, law or regulation, Contractor must be an established business firm with all required licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all requirements and perform the work as specified in the Solicitation.  Contractor shall maintain compliance with these requirements throughout the life of this contract.


Contractor is to maintain a current Washington Utilities and Transportation Commission (WUTC) license for hauling in accordance to RCW 81.80.  The permit shall be common carrier permit.  Bidder is to provide a copy of their WUTC permit or permit number with their bid.


The Office of State Procurement reserves the right to require receipt of proof of compliance with said requirements within ten (10) calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph.


3.2. USE OF SUBCONTRACTORS 

In accordance with IFB requirements, Contractor agrees to take complete responsibility for all actions of such subcontractors as related to the performance of this Contract. 


Prior to performance, Contractor shall identify all subcontractors who will perform services in fulfillment of contract requirements, including their name, the nature of services to be performed, address, telephone, email, federal tax identification number (TIN), and anticipated dollar value of each subcontract. 

The Office of State Procurement reserves the right to approve or reject any and all Subcontractors that identified by the contractor. Any subcontractors not listed in the Bidder’s Response, who are engaged by the Contractor, must be pre-approved, in writing, by the Office of State Procurement.

Specific restrictions apply to contracting with current or former state employees pursuant to Chapter 42.52 RCW. 


3.3. SUBCONTRACTS AND ASSIGNMENT 

Contractor shall not subcontract, assign, or otherwise transfer its obligations under this Contract without the prior written consent of the Contract Administrator.  Contractor shall provide a minimum of thirty (30) calendar days advance notification of intent to subcontract, assign, or otherwise transfer its obligations under this Contract.  Violation of this condition may be considered a material breach establishing grounds for Contract termination.  The Contractor shall be responsible to ensure that all requirements of the Contract shall flow down to any and all subcontractors.  In no event shall the existence of a subcontract operate to release or reduce the liability of Contractor to the state for any breach in the performance of the Contractor’s duties.


3.4. CONTRACTOR AUTHORITY AND INFRINGEMENT 

Contractor is authorized to sell under this Contract, only those materials, supplies, services and/or equipment as stated herein and allowed for by the provisions of this Contract.  Contractor shall not represent to any Purchasers that they have the contract authority to sell any other materials, supplies, services and/or equipment.  Further, Contractor may not intentionally infringe on other established State Contracts. 


3.5. MATERIALS AND WORKMANSHIP  

The Contractor shall be required to furnish all materials, supplies, equipment and/or services necessary to perform Contractual requirements.  Materials, supplies and workmanship used in the construction of equipment for this Contract shall conform to all applicable federal, state, and local codes, regulations and requirements for such equipment, specifications contained herein, and the normal uses for which intended.  Materials, supplies and equipment shall be manufactured in accordance with the best commercial practices and standards for this type of materials, supplies, and equipment.


4. DELIVERY REQUIREMENTS 


4.1. ORDER FULFILLMENT REQUIREMENTS  


Authorized Purchasers may place orders against this Contract either in person, electronically, facsimile or by phone. Once an order is issued, the following shall apply:


1) For purposes of price verification and auditing, upon receipt of a purchase order the contractor shall send the Purchaser an order confirmation notification.


2) The Contractor shall supply Purchaser with documentation needed to verify Contract pricing compliance.


The Contractor is responsible to verify delivery conditions/requirements with the Purchaser prior to the delivery.


4.2. SHIPPING AND RISK OF LOSS 

Contractor shall ship all Products purchased pursuant to this Contract, freight prepaid, FOB Purchaser’s destination.  The method of shipment shall be consistent with the nature of the Products and hazards of transportation. Regardless of FOB point, Contractor agrees to bear all risks of loss, damage, or destruction of the Products ordered hereunder that occurs prior to acceptance, except loss or damage attributable to Purchaser’s fault or negligence; and such loss, damage, or destruction shall not release Contractor from any obligation hereunder. After acceptance, the risk of loss or damage shall be borne by Purchaser, except loss or damage attributable to Contractor’s fault or negligence.


4.3. DELIVERY 

Delivery must be made during Purchaser’s normal work hours and within time frames:


1) As required in the Solicitation.


2) Or if requested in the Solicitation, proposed by Contractor in its Bid and subsequently accepted by the Office of State Procurement. 


3) Or as otherwise mutually agreed in writing between the Purchaser and Contractor at the time of order placement.  


Failure to comply with agreed-upon delivery times may subject Contractor to liquidated or other damages.  The Purchaser may refuse shipment when delivered after normal working hours.  The Contractor shall verify specific working hours of individual Purchasers and instruct carrier(s) to deliver accordingly.  The acceptance by the Purchaser of late performance, with or without objection or reservation by the Purchaser, shall not waive the right to claim damage for such breach, nor preclude the Office of State Procurement or Purchaser from pursuing any other remedy provided herein, including termination, nor shall such acceptance of late performance constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.


All deliveries are to be made to the applicable delivery location as indicated in the Order Document.  When applicable, the Contractor shall take all necessary actions to safeguard items during inclement weather.  In no case shall the Contractor initiate performance prior to receipt of written or verbal authorization from authorized Purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.


4.4. SITE SECURITY 

While on Purchaser’s premises, Contractor, its agents, employees, or Subcontractors shall conform in all respects with physical, fire, or other security regulations.


4.5. INSTALLATION


Installation of collection units shall be performed in a professional manner in accordance with industry standard best practices.  The premises shall be left in a clean condition.  The State reserves the right to require Contractor to repair all damages or provide full compensation as determined by the state.  


4.6. TREATMENT OF ASSETS


1) Title to all property furnished by the Office of State Procurement and/or Purchaser shall remain in the Office of State Procurement and/or Purchaser, as appropriate. Title to all property furnished by the Contractor, the cost for which the Contractor is entitled to be reimbursed as a direct item of cost under this contract, shall pass to and vest in the Purchaser upon delivery of such property by the Contractor and Acceptance by the Purchaser. Title to other property, the cost of which is reimbursable to the Contractor under this Contract, shall pass to and vest in the Purchaser upon (i) issuance for use of such property in the performance of this Contract, or (ii) commencement of use of such property in the performance of this Contract, or (iii) reimbursement of the cost thereof by the Purchaser in whole or in part, whichever first occurs. 


2) Any property of the Office of State Procurement and/or Purchaser furnished to the Contractor shall, unless otherwise provided herein or approved by the Office of State Procurement and/or Purchaser, be used only for the performance of this Contract. 


3) The Contractor shall be responsible for damages as a result of any loss or damage to property of the Office of State Procurement and/or Purchaser which results from the negligence of the Contractor or which results from the failure on the part of the Contractor to maintain, administer and protect that property in a reasonable manner and to the extent practicable in all instances.


4) If any Office of State Procurement and/or Purchaser property is lost, destroyed, or damaged, the Contractor shall immediately notify the Office of State Procurement and/or Purchaser and shall take all reasonable steps to protect the property from further damage. 


5) The Contractor shall surrender to the Office of State Procurement and/or Purchaser all property of the Office of State Procurement and/or Purchaser prior to settlement upon completion, termination, or cancellation of this contract. 


6) All reference to the Contractor under this clause shall also include Contractor's employees, agents or Subcontractors. 


5. PAYMENT


5.1. ADVANCE PAYMENT PROHIBITED 


No advance payment shall be made for the Services furnished by Contractor pursuant to this Contract. 


5.2. IDENTIFICATION 


All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written materials associated with this Contract shall be identified by the Contract number and the applicable Purchaser’s order number.  Packing lists shall be enclosed with each shipment and clearly identify all contents and any backorders.


5.3. PAYMENT, INVOICING AND DISCOUNTS 

Payment is the sole responsibility of, and will be made by, the Purchaser. 


Contractor shall provide a properly completed invoice to Purchaser.  All invoices are to be delivered to the address indicated in the purchase order. 


Each invoice shall be identified by the associated Contract Number; the Contractor’s Statewide Vendor registration number assigned by Washington State Office of Financial Management (OFM), the applicable Purchaser’s order number, and shall be in U.S. dollars.  Invoices shall be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the Solicitation.  Hard copy credit memos are to be issued when the State has been overcharged.


Invoices for payment will accurately reflect all discounts due the Purchaser.  Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the Purchaser.  If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.


Under Chapter 39.76 RCW , if Purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.  If the Contractor fails to make timely payment(s) or issuance of credit memos, the Purchaser may impose a 1% per month on the amount overdue.


Payment for materials, supplies and/or equipment received and for services rendered shall be made by Purchaser and be redeemable in U.S. dollars.  Unless otherwise specified, the Purchaser’s sole responsibility shall be to issue this payment.  Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.


5.4. TAXES, FEES AND LICENSES  

Taxes:


Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance.  Unless otherwise indicated, the Purchaser agrees to pay State of Washington taxes on all applicable materials, supplies, services and/or equipment purchased.  No charge by the Contractor shall be made for federal excise taxes and the Purchaser agrees to furnish Contractor with an exemption certificate where appropriate.


Collection of Retail Sales and Use Taxes:


In general, Contractors engaged in retail sales activities within the State of Washington are required to collect and remit sales tax to Department of Revenue (DOR).  In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the State of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the Contractor either directly or by an agent or other representative:


1) Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business.


2) Maintains an in-state inventory or stock of goods for sale.


3) Regularly solicits orders from Purchasers located within the State of Washington via sales representatives entering the State of Washington.


4) Sends other staff into the State of Washington (e.g. product safety engineers, etc.) to interact with Purchasers in an attempt to establish or maintain market(s).


5) Other factors identified in WAC 458-20 .


Department of Revenue Registration for Out-of-State Contractors:


Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue.  Refer to WAC 458-20-193, and call the Department of Revenue at 800-647-7706 for additional information.  When out-of-state Contractors are not required to collect and remit “use tax,” Purchasers located in the State of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.


Fees/Licenses:


After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance.  It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.


Customs/Brokerage Fees:


Contractor shall take all necessary actions, including, but not limited to, paying all customs, duties, brokerage, and/or import fees, to ensure that materials, supplies, and/or equipment purchased under the Contract are expedited through customs.  Failure to do so may subject Contractor to liquidated damages as identified herein and/or to other remedies available by law or Contract.  Neither the Office of State Procurement nor the Purchaser will incur additional costs related to Contractor’s payment of such fees.


Taxes on Invoice:


Contractor shall calculate and enter the appropriate Washington State and local sales tax on all invoices.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.


5.5. MINORITY AND WOMEN’S BUSINESS ENTERPRISE (MWBE) PARTICIPATION 


With each invoice for payment and within thirty (30) days of Purchasers request, Contractor shall provide Purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.


5.6. OVERPAYMENTS TO CONTRACTOR 

Contractor shall refund to Purchaser the full amount of any erroneous payment or overpayment under this Contract within thirty (30) days’ written notice. If Contractor fails to make timely refund, Purchaser may charge Contractor one percent (1%) per month on the amount due, until paid in full. 


5.7. AUDITS


The State reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for contract termination.


6. QUALITY ASSURANCE 

6.1. RIGHT OF INSPECTION 

Contractor shall provide right of access to its facilities to Office of State Procurement, or any of Office of State Procurement’s officers, or to any other authorized agent or official of the state of Washington or the federal government, at all reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance under this Contract.


6.2. CONTRACTOR COMMITMENTS, WARRANTIES AND REPRESENTATIONS 

Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes:  (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its Response or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its Response or used to effect the sale to Purchaser.


6.3. WARRANTIES


Contractor warrants that all materials, supplies, services and/or equipment provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any materials, supplies, service and/or equipment, and inspection incidental thereto, by the Purchaser shall not alter or affect the obligations of the Contractor or the rights of the Purchaser.


6.4. COST OF REMEDY 

Cost of Remedying Defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials or equipment will be charged against the Contractor.

7. INFORMATION AND COMMUNICATIONS


7.1. ADVERTISING  

Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from the Contract Administrator.


7.2. RETENTION OF RECORDS  

The Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract.  Contractor shall retain such records for a period of six (6) years following the date of final payment.  At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by the Office of State Procurement, personnel duly authorized by the Office of State Procurement, the Washington State Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.


If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.


7.3. PROPRIETARY OR CONFIDENTIAL INFORMATION


To the extent consistent with Chapter 42.56 RCW, the Public Disclosure Act, the Office of State Procurement shall maintain the confidentiality of Contractor’s information marked confidential or proprietary. If a request is made to view Contractor’s proprietary information, the Office of State Procurement will notify Contractor of the request and of the date that the records will be released to the requester unless Contractor obtains a court order enjoining that disclosure. If Contractor fails to obtain the court order enjoining disclosure, the Office of State Procurement will release the requested information on the date specified.


The State’s sole responsibility shall be limited to maintaining the above data in a secure area and to notify Contractor of any request(s) for disclosure for so long as the Office of State Procurement retains Contractor’s information in the Office of State Procurement records. Failure to so label such materials or failure to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by Contractor of any claim that such materials are exempt from disclosure.


7.4. NON-ENDORSEMENT AND PUBLICITY 


Neither the Office of State Procurement nor the Purchasers are endorsing the Contractor’s Products or Services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to the Office of State Procurement, any Purchaser or the state of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of the Office of State Procurement.


7.5. PROTECTION OF CONFIDENTIAL AND PERSONAL INFORMATION 

Contractor acknowledges that some of the material and information that may come into its possession or knowledge in connection with this Contract or its performance may consist of information that is exempt from disclosure to the public or other unauthorized persons under either Chapter 42.17 RCW or other state or federal statutes (“Confidential Information”). Confidential Information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card information, driver’s license numbers, medical data, law enforcement records, agency source code or object code, agency security data, or information identifiable to an individual that relates to any of these types of information. Contractor agrees to hold Confidential Information in strictest confidence and not to make use of Confidential Information for any purpose other than the performance of this Contract, to release it only to authorized employees or Subcontractors requiring such information for the purposes of carrying out this Contract, and not to release, divulge, publish, transfer, sell, disclose, or otherwise make the information known to any other party without Purchaser’s express written consent or as provided by law. Contractor agrees to release such information or material only to employees or Subcontractors who have signed a nondisclosure agreement, the terms of which have been previously approved by Purchaser. Contractor agrees to implement physical, electronic, and managerial safeguards to prevent unauthorized access to Confidential Information. 


“Personal information” including, but not limited to, “Protected Health Information” (PHI) under Health Insurance Portability And Accountability Act (HIPAA), individuals’ names, addresses, phone numbers, birth dates, and social security numbers collected, used, or acquired in connection with this Contract shall be protected against unauthorized use, disclosure, modification or loss.  


HIPAA establishes national minimum standards for the use and disclosure of certain health information.  The Contractor must comply with all HIPAA requirements and rules when determined applicable by the Purchaser.  If Purchaser determines that (1) Purchaser is a “covered entity” under HIPAA, and that (2) Contractor will perform “business associate” services and activities covered under HIPAA, then at Purchaser’s request, Contractor agrees to execute Purchaser’s business associate Contract in compliance with HIPAA.


Contractor shall ensure its directors, officers, employees, Subcontractors or agents use personal information solely for the purposes of accomplishing the services set forth herein.  Contractor and its Subcontractors agree not to release, divulge, publish, transfer, sell or otherwise make known to unauthorized persons personal information without the express written consent of the Agency or as otherwise required by law.


Any breach of this provision may result in termination of the Contract and demand for return of all personal information.  The Contractor agrees to indemnify and hold harmless the State of Washington and the Purchaser for any damages related to both: (1) the Contractor’s unauthorized use of personal information and (2) the unauthorized use of personal information by unauthorized persons as a result of Contractor’s failure to sufficiently protect against unauthorized use, disclosure, modification, or loss.


Contractor shall maintain a log documenting the following:  the Confidential Information received in the performance of this Contract; the purpose(s) for which the Confidential Information was received; who received, maintained and used the Confidential Information; and the final disposition of the Confidential Information. Contractor’s records shall be subject to inspection, review or audit in accordance with Retention of Records.


Purchaser reserves the right to monitor, audit, or investigate the use of Confidential Information collected, used, or acquired by Contractor through this Contract. The monitoring, auditing, or investigating may include, but is not limited to, salting databases.


Violation of this section by Contractor or its Subcontractors may result in termination of this Contract and demand for return of all Confidential Information, monetary damages, or penalties.


Immediately upon expiration or termination of this Contract, Contractor shall, at Purchaser’s option:  (i) certify to Purchaser that Contractor has destroyed all Confidential Information; or (ii) return all Confidential Information to Purchaser; or (iii) take whatever other steps Purchaser requires of Contractor to protect Purchaser’s Confidential Information.

8. GENERAL PROVISIONS


8.1. GOVERNING LAW/VENUE  

This Contract shall be construed and interpreted in accordance with the laws of the State of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.


8.2. SEVERABILITY  

Severability:  If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.


8.3. SURVIVORSHIP 

All transactions executed for Products and Services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, Prices and Price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. In addition, the terms of the sections titled Overpayments to Contractor; Contractor’s Commitments, Warranties and Representations; Protection of Purchaser’s Confidential Information; Section Headings, Incorporated Documents and Order of Precedence; Publicity; Retention of Records; Patent and Copyright Indemnification; Contractor’s Proprietary Information; Disputes; and Limitation of Liability shall survive the termination of this Contract.


8.4. INDEPENDENT STATUS OF CONTRACTOR  

In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint venturers, or associates of one another. The parties intend that an independent contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.


8.5. GIFTS AND GRATUITIES  

Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 43.19.1937 , RCW 43.19.1939,  RCW 42.52.150,  RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or contract activities.  


Under RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.


8.6. IMMUNITY AND HOLD HARMLESS  

To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless State, agencies of State and all officials, agents and employees of State, from and against all claims for injuries, death or damage to property arising out of or resulting from the performance of the contract. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractors’ agents, employees, representatives, or any subcontractor or its employees.


Contractor expressly agrees to indemnify, defend, and hold harmless the State for any claim arising out of or incident to Contractor's or any subcontractor's performance or failure to perform the contract. Contractor shall be required to indemnify, defend, and hold harmless the State only to the extent claim is caused in whole or in part by negligent acts or omissions of Contractor.


Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless State and its agencies, officials, agents or employees.


8.7. PERSONAL LIABILITY 

It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.

8.8. INSURANCE 

General Requirements:


Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the Contract.  Upon request, Contractor shall furnish evidence in the form of a certificate of insurance satisfactory to the State of Washington that insurance, in the following kinds and minimum amounts, has been secured.  Failure to provide proof of insurance, as required, will result in Contract cancellation.


Contractor shall include all Subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each Subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of Subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.


All insurance provided in compliance with this Contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the state.


Specific Requirements:


Employers Liability (Stop Gap):  The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The State of Washington will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this Contract.


Commercial General Liability Insurance:  The Contractor shall at all times during the term of this Contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this Contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.


The insurance shall also cover bodily injury, including disease, illness and death, and property damage arising out of the Contractor’s premises/operations, independent Contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business Contract), and contain separation of insured’s (cross liability) conditions.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by general liability or umbrella insurance.


The limits of liability insurance shall not be less than as follows:


		General Aggregate Limits (other than products-completed operations)

		$2,000,000



		Products-Completed Operations Aggregate

		$2,000,000



		Personal and Advertising Injury Aggregate

		$1,000,000



		Each Occurrence (applies to all of the above)

		$1,000,000



		Fire Damage Limit (per occurrence)

		$     50,000



		Medical Expense Limit (any one person)

		$      5,000





Business Auto Policy (BAP):


In the event that services delivered pursuant to this Contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease, and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, Subcontractor, or anyone employed by either.


Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.


Additional Insurance Provisions:


All above insurance policies shall include, but not be limited to, the following provisions:


Additional Insured:


The State of Washington and all authorized Purchasers shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.


Notice of Policy(ies) Cancellation/Non-renewal:


For insurers subject to Chapter 48.18 RCW (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the director of purchasing or designee forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this Contract.  Written notice shall include the affected Contract reference number.


Surplus Lines:


For insurers subject to Chapter 48.15 RCW (Surplus Lines) a written notice shall be given to the director of purchasing or designee twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this Contract.  Written notice shall include the affected Contract reference number.


Cancellation for Non-payment to Premium:


If cancellation on any policy is due to non-payment of premium, a written notice shall be given the director of purchasing or designee ten (10) calendar days prior to cancellation.  Written notice shall include the affected Contract reference number.


Identification:


Policy(ies) and Certificates of Insurance shall include the affected Contract reference number.


Insurance Carrier Rating:


The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the Contract and evidence of insurance before Contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with Chapter 48.15 RCW and Chapter 284-15 WAC .


Excess Coverage:


The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.


Limit Adjustments:


The state reserves the right to increase or decrease limits as appropriate.


8.9. INDUSTRIAL INSURANCE COVERAGE 

The Contractor shall comply with the provisions of Title 51 RCW Industrial Insurance.  If the Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, the Office of State Procurement may terminate this Contract.  This provision does not waive any of the Washington State Department of Labor and Industries (L&I) rights to collect from the Contractor.


8.10. NONDISCRIMINATION  

During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.


8.11. OSHA AND WISHA REQUIREMENTS  

Contractor agrees to comply with conditions of the Federal Occupational Safety and Health Administration (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act (WISHA) and the standards and regulations issued there under, and certifies that all items furnished and purchased will conform to and comply with said laws, standards and regulations.  Contractor further agrees to indemnify and hold harmless the Office of State Procurement and Purchaser from all damages assessed against Purchaser as a result of Contractor’s failure to comply with those laws, standards and regulations, and for the failure of the items furnished under the Contract to so comply.


8.12. ANTITRUST  

The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the Purchaser.  Therefore, the Contractor hereby assigns to the State of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.


8.13. WAIVER 

Failure or delay of the Office of State Procurement or Purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or the Office of State Procurement’s or Purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of the Office of State Procurement or Purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by the Office of State Procurement or Purchaser of any existing or future right and/or remedy available by law.

9. DISPUTES AND REMEDIES


9.1. PROBLEM RESOLUTION AND DISPUTES  


Problems arising out of the performance of this Contract shall be resolved in a timely manner at the lowest possible level with authority to resolve such problem.  If a problem persists and cannot be resolved, it may be escalated within each organization. 


In the event a bona fide dispute concerning a question of fact arises between Office of State Procurement or the Purchaser and Contractor and it cannot be resolved between the parties through the normal escalation processes, either party may initiate the dispute resolution procedure provided herein.


The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party. The responding party shall respond in writing within three (3) Business Days. The initiating party shall have three (3) Business Days to review the response. If after this review a resolution cannot be reached, both parties shall have three (3) Business Days to negotiate in good faith to resolve the dispute.


If the dispute cannot be resolved after three (3) Business Days, a Dispute Resolution Panel may be requested in writing by either party who shall also identify the first panel member. Within three (3) Business Days of receipt of the request, the other party will designate a panel member. Those two panel members will appoint a third individual to the Dispute Resolution Panel within the next three (3) Business Days.


The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional information as needed, and render a decision on the dispute in the shortest practical time.


Each party shall bear the cost for its panel member and share equally the cost of the third panel member.


Both parties agree to be bound by the determination of the Dispute Resolution Panel. 


Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a Dispute Resolution Panel whenever possible.


Office of State Procurement, the Purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.


If the subject of the dispute is the amount due and payable by Purchaser for materials, supplies, services and/or equipment being provided by Contractor, Contractor shall continue providing materials, supplies, services and/or equipment pending resolution of the dispute provided Purchaser pays Contractor the amount Purchaser, in good faith, believes is due and payable, and places in escrow the difference between such amount and the amount Contractor, in good faith, believes is due and payable.


9.2. ADMINISTRATIVE SUSPENSION 

When it in the best interest of the State, the Office of State Procurement may at any time, and without cause, suspend the Contract or any portion thereof for a period of not more than thirty (30) calendar days per event by written notice from the Contract Administrator to the Contractor’s Representative.  Contractor shall resume performance on the next business day following the 30th day of suspension unless an earlier resumption date is specified in the notice of suspension.  If no resumption date was specified in the notice of suspension, the Contractor can be demanded and required to resume performance within the 30 day suspension period by the Contract Administrator providing the Contractor’s Representative with written notice of such demand.


9.3. FORCE MAJEURE 

The term “force majeure” means an occurrence that causes a delay that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.


Exceptions:  Except for payment of sums due, neither party shall be liable to the other or deemed in breach under this Contract if, and to the extent that, such party's performance of this Contract is prevented by reason of force majeure.


Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall likewise be provided.  So far as consistent with the Rights Reserved below, the time of completion shall be extended by Contract amendment for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this Contract.


Rights Reserved:  The Office of State Procurement reserves the right to authorize an amendment to this Contract, terminate the Contract, and/or purchase materials, supplies, equipment and/or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the State.


9.4. ALTERNATIVE DISPUTE RESOLUTION FEES AND COSTS 

In the event that the parties engage in arbitration, mediation or any other alternative dispute resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.


9.5. NON-EXCLUSIVE REMEDIES 

The remedies provided for in this Contract shall not be exclusive but are in addition to all other remedies available under law.


9.6. LIMITATION OF LIABILITY 

The parties agree that neither Contractor, Office of State Procurement nor Purchaser shall be liable to each other, regardless of the form of action, for consequential, incidental, indirect, or special damages except a claim related to bodily injury or death, or a claim or demand based on patent, copyright, or other intellectual property right infringement, in which case liability shall be as set forth elsewhere in this Contract. This section does not modify any sections regarding liquidated damages or any other conditions as are elsewhere agreed to herein between the parties. The damages specified in the sections titled Termination for Default and Retention of Records are not consequential, incidental, indirect, or special damages as that term is used in this section.


Neither the Contractor, the Office of State Procurement nor Purchaser shall be liable for damages arising from causes beyond the reasonable control and without the fault or negligence of the Contractor, the Office of State Procurement or Purchaser. Such causes may include, but are not restricted to, acts of God or of the public enemy, acts of a governmental body other than the Office of State Procurement or the Purchaser acting in either its sovereign or contractual capacity, war, explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the delays must be beyond the reasonable control and without fault or negligence of the Contractor, the Office of State Procurement or the Purchaser, or their respective Subcontractors.


If delays are caused by a Subcontractor without its fault or negligence, Contractor shall not be liable for damages for such delays, unless the Services to be performed were obtainable on comparable terms from other sources in sufficient time to permit Contractor to meet its required performance schedule.


Neither party shall be liable for personal injury to the other party or damage to the other party’s property except personal injury or damage to property proximately caused by such party’s respective fault or negligence.


9.7. FEDERAL FUNDING 


In the event that a federally funded acquisition results from this procurement, the contractor may be required to provide additional information (free of charge) at the request of the Office of State Procurement or Purchaser.  Further, the contractor may be subject to those federal requirements specific to the commodity. 


9.8. FEDERAL RESTRICTIONS ON LOBBYING 


Contractor certifies that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.


9.9. FEDERAL DEBARMENT AND SUSPENSION 


The contractor certifies, that neither it nor its “principals” (as defined in 49 CFR. 29.105 (p)) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.

10. CONTRACT TERMINATION


10.1. MATERIAL BREACH 


A Contractor may be Terminated for Cause by the Office of State Procurement, at the sole discretion of the Contract Administrator, for failing to perform a contractual requirement or for a material breach of any term or condition.  Material breach of a term or condition of the Contract may include but is not limited to:


1) Contractor failure to perform services or deliver materials, supplies, or equipment by the date required or by an alternate date as mutually agreed in a written amendment to the Contract.


2) Contractor failure to carry out any warranty or fails to perform or comply with any mandatory provision of the contract.


3) Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder.


4) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors that endangers the Contractor’s proper performance hereunder. 


5) Appointment of any receiver, trustee, or similar official for Contractor or any of the Contractor’s property and such appointment endangers the Contractor’s proper performance hereunder.


6) A determination that the Contractor is in violation of federal, state, or local laws or regulations and that such determination renders the Contractor unable to perform any aspect of the Contract.


10.2. OPPORTUNITY TO CURE 

In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the Office of State Procurement may issue a written cure notice.  The Contractor may have a period of time in which to cure.  The Office of State Procurement is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely within the discretion of the Office of State Procurement. Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages, or otherwise affects any other remedies available against Contractor under the Contract or by law.


If the breach remains after Contractor has been provided the opportunity to cure, the Office of State Procurement may do any one or more of the following:


1) Exercise any remedy provided by law.


2) Terminate this Contract and any related Contracts or portions thereof.


3) Procure replacements and impose damages as set forth elsewhere in this Contract.


4) Impose actual or liquidated damages.


5) Suspend or bar Contractor from receiving future Solicitations or other opportunities.


6) Require Contractor to reimburse the state for any loss or additional expense incurred as a result of default or failure to satisfactorily perform the terms of the Contract.


10.3. TERMINATION FOR CAUSE 

In the event the Contract Administrator, in its sole discretion, determines that the Contractor has failed to comply with the conditions of this Contract in a timely manner or is in material breach, the Contract Administrator has the right to suspend or terminate this Contract, in part or in whole. The Contract Administrator shall notify the Contractor in writing of the need to take corrective action. If corrective action is not taken within thirty (30) calendar days or as otherwise specified by the Contract Administrator, or if such corrective action is deemed by the Contract Administrator to be insufficient, the Contract may be terminated. The Contract Administrator reserves the right to suspend all or part of the Contract, withhold further payments, or prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged breach and pending corrective action by the Contractor or a decision by the Contract Administrator to terminate the Contract. 


In the event of termination, the Office of State Procurement shall have the right to procure for all Purchasers any replacement materials, supplies, services and/or equipment that are the subject of this Contract on the open market.  In addition, the Contractor shall be liable for damages as authorized by law including, but not limited to, any price difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.


If it is determined that: (1) the Contractor was not in material breach; or (2) failure to perform was outside of Contractor's or its Subcontractor’s control, fault or negligence, the termination shall be deemed to be a "Termination for Convenience". The rights and remedies of the Office of State Procurement and/or the Purchaser provided in this Contract are not exclusive and are in addition to any other rights and remedies provided by law. 


10.4. TERMINATION FOR CONVENIENCE 

Except as otherwise provided in this Contract, the Office of State Procurement, at the sole discretion of the Contract Administrator, may terminate this Contract, in whole or in part by giving thirty (30) calendar days written notice beginning on the second day after mailing to the Contractor.  If this Contract is so terminated, Purchasers shall be liable only for payment required under this Contract for properly authorized services rendered, or materials, supplies and/or equipment delivered to and Accepted by the Purchaser prior to the effective date of Contract termination.  Neither the Office of State Procurement nor the Purchaser shall have any other obligation whatsoever to the Contractor for such termination.  This Termination for Convenience clause may be invoked by the Office of State Procurement when it is in the best interest of the State of Washington.


Purchasers off this Contract may terminate a work order from this Contract without the assistance of the Office of State Procurement.


10.5. TERMINATION FOR WITHDRAWAL OF AUTHORITY 

In the event that the Office of State Procurement and/or Purchaser’s authority to perform any of its duties is withdrawn, reduced, or limited in any way after the commencement of this Contract and prior to normal completion, the Office of State Procurement may terminate this Contract, in whole or in part, by seven (7) calendar days written notice to Contractor. 


10.6. TERMINATION FOR NON-ALLOCATION OF FUNDS

If funds are not allocated to Purchaser(s) to continue this Contract in any future period, Office of State Procurement may terminate this Contract by seven (7) calendar days written notice to Contractor or work with Contractor to arrive at a mutually acceptable resolution of the situation. Purchaser will not be obligated to pay any further charges for materials, supplies, services and/or equipment including the net remainder of agreed to consecutive periodic payments remaining unpaid beyond the end of the then-current period. Office of State Procurement and/or Purchaser agrees to notify contractor in writing of such non-allocation at the earliest possible time. 


No penalty shall accrue to the Purchaser in the event this section shall be exercised.  This section shall not be construed to permit Office of State Procurement to terminate this Contract in order to acquire similar materials, supplies, services and/or equipment from a third party.


10.7. TERMINATION FOR CONFLICT OF INTEREST 

Office of State Procurement may terminate this Contract by written notice to Contractor if it is determined, after due notice and examination, that any party to this Contract has violated  Chapter 42.52 RCW , Ethics in Public Service, or any other laws regarding ethics in public acquisitions and procurement and performance of contracts. In the event this Contract is so terminated, the Office of State Procurement and /or Purchaser shall be entitled to pursue the same remedies against Contractor as it could pursue in the event that the Contractor breaches this Contract.


10.8. TERMINATION BY MUTUAL AGREEMENT 

The Office of State Procurement and the Contractor may terminate this Contract in whole or in part, at any time, by mutual agreement.


10.9. TERMINATION PROCEDURE 

In addition to the procedures set forth below, if the Office of State Procurement terminates this Contract, Contractor shall follow any procedures the Contract Administrator specifies in the termination notice.


Upon termination of this Contract and in addition to any other rights provided in this Contract, Contract Administrator may require the Contractor to deliver to the Purchaser any property specifically produced or acquired for the performance of such part of this contract as has been terminated. The provisions of the "Treatment of Assets" clause shall apply in such property transfer.


The Purchaser shall pay to the Contractor the agreed upon price, if separately stated, for completed work and service(s) Accepted by the Purchaser, and the amount agreed upon by the Contractor and the Purchaser for (i) completed materials, supplies, services rendered and/or equipment for which no separate price is stated, (ii) partially completed materials, supplies, services rendered and/or equipment, (iii) other materials, supplies, services rendered and/or equipment which are Accepted by the Purchaser, and (iv) the protection and preservation of property, unless the termination is for cause, in which case the Office of State Procurement and the Purchaser shall determine the extent of the liability of the Purchaser. Failure to agree with such determination shall be a dispute within the meaning of the "Disputes" clause of this contract. The Purchaser may withhold from any amounts due the Contractor such sum as the Contract Administrator and Purchaser determine to be necessary to protect the Purchaser against potential loss or liability.


The rights and remedies of the Office of State Procurement and/or the Purchaser provided in this section shall not be exclusive and are in addition to any other rights and remedies provided by law or under this contract.


After receipt of a termination notice, and except as otherwise expressly directed in writing by the Contract Administrator, the Contractor shall:


1) Stop all work, order fulfillment, shipments, and deliveries under the Contract on the date, and to the extent specified, in the notice.


2) Place no further orders or subcontracts for materials, services, supplies, equipment and/or facilities in relation to the Contract except as is necessary to complete or fulfill such portion of the Contract that is not terminated.


3) Complete or fulfill such portion of the Contract that is not terminated in compliance with all contractual requirements.


4) Assign to the Purchaser, in the manner, at the times, and to the extent directed by the Contract Administrator on behalf of the Purchaser, all of the rights, title, and interest of the Contractor under the orders and subcontracts so terminated, in which case the Purchaser has the right, at its discretion, to settle or pay any or all claims arising out of the termination of such orders and subcontracts.


5) Settle all outstanding liabilities and all claims arising out of such termination of orders and subcontracts, with the approval or ratification of the Contract Administrator and/or the Purchaser to the extent Contract Administrator and/or the Purchaser may require, which approval or ratification shall be final for all the purposes of this clause.


6) Transfer title to the Purchaser and deliver in the manner, at the times, and to the extent directed by the Contract Administrator on behalf of the Purchaser any property which, if the contract had been completed, would have been required to be furnished to the Purchaser.


7) Take such action as may be necessary, or as the Contract Administrator and/or the Purchaser may direct, for the protection and preservation of the property related to this contract which is in the possession of the Contractor and in which the Office of State Procurement and/or the Purchaser has or may acquire an interest. 

11. CONTRACT EXECUTION

11.1. PARTIES


This Contract (“Contract”) is entered into by and between the State of Washington, acting by and through an agency of Washington State government: the Department of General Administration, Office of State Procurement, located at 210 11th Ave SW Room 201, Olympia, Washington 98504-1017, and Independent Metals Company, a corporation licensed to conduct business in the state of Washington (“Contractor”), located at 747 South Monroe Street, Seattle, Washington 98108 for the purpose of providing Scrap Metal Collection & Recyling.

11.2. ENTIRE AGREEMENT 

This Contract document and all subsequently issued amendments comprise the entire agreement between the Office of State Procurement and the Contractor.  No other statements or representations, written or oral, shall be deemed a part of the Contract. 


This Contract sets forth the entire agreement between the parties with respect to the subject matter hereof and except as provided in the section titled Contractor Commitments, Warranties and Representations, understandings, agreements, representations, or warranties not contained in this Contract or a written amendment hereto shall not be binding on either party. Except as provided herein, no alteration of any of the terms, conditions, delivery, Price, quality, or Specifications of this Contract will be effective without the written consent of both parties.


11.3. ORDER OF PRECEDENCE, INCORPORATED DOCUMENTS, CONFLICT AND CONFORMITY 

Incorporated Documents:


Each of the documents listed below is, by this reference, incorporated into this Contract as though fully set forth herein. 


1) The Office of State Procurement’s Solicitation document 01509 with all attachments and exhibits, and all amendments thereto.


2) Contractor’s response to the Solicitation 01509, dated (posted) March 13, 2009.


3) The terms and conditions contained on Purchaser’s Order Documents, if used.


4) All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to Purchaser and used to affect the sale of the Product to the Purchaser.


Order of Precedence


In the event of a conflict in such terms, or between the terms and any applicable statute or rule, the inconsistency shall be resolved by giving precedence in the following order:


1) Applicable Federal and State of Washington statutes and regulations.


2) Mutually agreed written amendments to this Contract.


3) This Contract, Number 01509.

4) The Office of State Procurement’s Solicitation document with all attachments and exhibits, and all amendments thereto.


5) Contractor’s response to the Solicitation.


6) Any other provision, term, or materials incorporated into the Contract by reference.


Conflict:  To the extent possible, the terms of this Contract shall be read consistently.  


Conformity:  If any provision of this Contract violates any Federal or State of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.


11.4. LEGAL NOTICES

Any notice or demand or other communication required or permitted to be given under this Contract or applicable law (except notice of malfunctioning Equipment) shall be effective only if it is in writing and signed by the applicable party, properly addressed, and either delivered in person, or by a recognized courier service, or deposited with the United States Postal Service as first-class mail, postage prepaid, certified mail, return receipt requested, via facsimile or by electronic mail, to the parties at the addresses, fax numbers, or e-mail addresses provided in this section. For purposes of complying with any provision in this Contract or applicable law that requires a “writing,” such communication, when digitally signed with a Washington State Licensed Certificate, shall be considered to be “in writing” or “written” to an extent no less than if it were in paper form.

		To Contractor at:

		To Office of State Procurement at:



		Independent Metals Company

747 South Monroe Street


Seattle, WA 98108 

		State of Washington


Department of General Administration


Office of State Procurement



		Attn: 

Jay Sternoff, Ferrous Operations Manager

		Attn:  


Kirsten Taylor, Contracts Specialist



		747 South Monroe Street

		210 11th Ave SW Room 201



		Seattle, WA 98108

		Olympia, WA 98504-1017



		

		



		Phone:  206-763-9033

		Phone:  360-902-7433



		Fax:     206-763-9093

		Fax:     360-586-2426



		E-mail:   JSternoff@IndependentMetals.com 

		E-mail:   ktaylor@ga.wa.gov 





Notices shall be effective upon receipt or four (4) Business Days after mailing, whichever is earlier. The notice address as provided herein may be changed by written notice given as provided above.


In the event that a subpoena or other legal process commenced by a third party in any way concerning the Equipment or Services provided pursuant to this Contract is served upon Contractor or Office of State Procurement, such party agrees to notify the other party in the most expeditious fashion possible following receipt of such subpoena or other legal process. Contractor and Office of State Procurement further agree to cooperate with the other party in any lawful effort by the other party to contest the legal validity of such subpoena or other legal process commenced by a third party.


11.5. LIENS, CLAIMS AND ENCUMBRANCES 


All materials, equipment, supplies and/or services shall be free of all liens, claims, or encumbrances of any kind, and if the Office of State Procurement or the Purchaser requests, a formal release of same shall be delivered to the respective requestor.


11.6. AUTHORITY TO BIND 

The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.


11.7. COUNTERPARTS 

This Contract may be executed in counterparts or in duplicate originals. Each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes. 


In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.

This Contract is effective this 1st day of June, 2009.

This is a Partial award for: Northwest and Olympic Regions.

		Approved

		

		Approved



		State of Washington


Office of State Procurement

		

		Independent Metals Company 



		

		

		



		Signature

		

		Signature



		Kirsten Taylor

		

		Jay Sternoff



		Print or Type Name                                   Date

		

		Print or Type Name                                    Date



		Contracts Specialist

		

		Ferrous Operations Manager



		Title

		

		Title





Unit Manager Review:


		



		Signature



		Kenneth A. Woodfork



		Print or Type Name                                   Date



		Procurement Unit Manager



		Title





APPENDIX C     STANDARD DEFINITIONS


This section contains definitions of terms commonly used in Solicitations conducted by the State of Washington, Office of State Procurement.  Additional definitions may also be found in Chapter 43.19 RCW and WAC 236-48-003, and all terms contained herein will be read consistently with those definitions.


		Acceptance

		The materials, supplies, services, and/or equipment have passed appropriate Inspection.  In the event that there is a formal Acceptance Testing period required in the Solicitation document then acceptance is formalized in writing.  If there is no Acceptance Testing, acceptance may occur when the Products are delivered and inspected.



		Acceptance Testing

		The process for ascertaining that the materials, supplies, services, and/or equipment meets the standards set forth in the Solicitation, prior to Acceptance by the Purchaser.



		Agency

		Includes State of Washington institutions, the offices of the elective state officers, the Supreme Court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.  In addition, colleges, community colleges, and universities who choose to participate in State Contract(s) are included.  "Agency" does not include the legislature.



		All or Nothing 

		The result of a competitive Solicitation that requires that a Contract be executed with a single Bidder for delivery of goods and/or services.  In the event that suppliers are unable to deliver the entirety of the goods and/or services required, no Contract is executed.  No partial fulfillment opportunities are available as a result of the Solicitation.


A method of award resulting from a competitive Solicitation by which the Office of State Procurement will award the resulting Contract to a single Bidder.  


Also, a designation the Bidder may use in its Bid or Response to indicate its offer is contingent upon full award and it will not accept a partial award.





		Alternate 

		A substitute offer of materials, supplies, services and/or equipment that is not at least a functional Equal in features, performance and use and which materially deviates from one or more of the specifications in a competitive Solicitation.



		Amendment

		A change to a legal document.  For the purposes of a Solicitation document, an amendment shall be a unilateral change issued by the Office of State Procurement, at its sole discretion. 



		Authorized  Representative 

		An individual designated by the Bidder or Contractor to act on its behalf and with the authority to legally bind the Bidder or Contractor concerning the terms and conditions set forth in Solicitation, Bid and Contract documents.



		Bid

		A sealed written offer to perform a Contract to provide materials, supplies, services, and/or equipment in reply to an Invitation For Bid (IFB).



		Bidder

		A Vendor who submits a Bid or Proposal in reply to a Solicitation.



		Business Days 

		Monday through Friday, 8:00 a.m. to 5:00 p.m., Pacific Time, except for holidays observed by the state of Washington.



		Calendar Days 

		Consecutive days of the year including weekends and holidays, each of which commence at 12:00:01 a.m. and end at Midnight, Pacific Time.  When “days” are not specified, Calendar Days shall prevail.



		Contract

		An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.



		Contract Administrator

		The person designated to manage the resultant Contract for the Office of State Procurement.  The primary contact for the Office of State Procurement with Purchasers and Contractor on a specific Contract.



		Contractor

		Individual, company, corporation, firm, or combination thereof with whom the Office of State Procurement develops a Contract for the procurement of materials, supplies, services, and/or equipment.   It shall also include any Subcontractor retained by Contractor as permitted under the terms of the Contract.



		Equal 

		An offer of materials, supplies, services and/or equipment that meets or exceeds the quality, performance and use of the specifications identified in a Solicitation.



		Estimated Useful Life 

		The estimated time from the date of acquisition to the date of replacement or disposal, determined in any reasonable manner.



		Inspection

		An examination of delivered material, supplies, services, and/or equipment prior to Acceptance aimed at forming a judgment as to whether such delivered items are what was ordered, were properly delivered and ready for Acceptance.  Inspection may include a high level visual examination or a more thorough detailed examination as is customary to the type of purchase, as set forth in the solicitation document and/or as agreed between the parties.  Inspection shall be acknowledged by an authorized signature of the Purchaser.



		Invitation For Bid (IFB)

		The form utilized to solicit Bids in the formal, sealed Bid procedure and any amendments thereto issued in writing by the Office of State Procurement.  Specifications and qualifications are clearly defined.



		Lead Time/After Receipt Of Order (ARO) 

		The period of time between when the Contractor receives the order and the Purchaser receives the materials, supplies, equipment, or services order.



		Life Cycle Cost

		The total cost of an item to the state over its Estimated Useful Life, including costs of selection, acquisition, operation, maintenance, and where applicable, disposal, as far as these costs can reasonably be determined, minus the salvage value at the end of its estimated useful life.



		Office Of State Procurement




		The Office of State Procurement within the Washington Department of General Administration, Services Division authorized under Chapter 43.19 RCW to develop and administer contracts for goods and services on behalf of state agencies, colleges and universities, non-profit organizations and local governments.



		Order Document

		A written communication, submitted by a Purchaser to the Contractor, which details the specific transactional elements required by the Purchaser within the scope of the Contract such as delivery date, size, color, capacity, etc.  An Order Document may include, but is not limited to field orders, purchase orders, work order or other writings as may be designated by the parties hereto.  No additional or alternate terms and conditions on such written communication shall apply unless authorized by the Contract and expressly agreed between the Purchaser and the Contractor.



		Procurement Coordinator

		The individual authorized by the Office of State Procurement who is responsible for conducting a specific Solicitation.



		Product

		Materials, supplies, services, and/or equipment provided under the terms and conditions of this Contract.



		Proposal

		A sealed written offer to perform a Contract to supply materials, supplies, services, and/or equipment in reply to a Request For Proposal (RFP).



		Purchaser

		The authorized user of the Contract, as identified in the Solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting Contract.



		Purchasing Activity

		The Office of State Procurement or an Agency authorized by law to conduct acquisition of materials, supplies, services, and/or equipment or delegated that authority by the Office of State Procurement.



		Recycled Material 

		Waste materials and by-products that have been recovered or diverted from solid waste and that can be utilized in place of a raw or virgin material in manufacturing a product and consists of materials derived from post-consumer waste, manufacturing waste, industrial scrap, agricultural wastes and other items, all of which can be used in the manufacture of new or recycled products.



		Recycled Content Product

		A product containing recycled material.



		Request For Proposal (RFP) 




		The form utilized to solicit Proposals in the formal, sealed Bid procedure and any amendments thereto issued in writing by the Office of State Procurement.  The specifications and qualification requirements are written in an outcome based form allowing for consideration of a broad range of different solutions to meet the procurement need.



		Responsible

		The ability, capacity, and skill to perform the Contract or provide the service required , including, but not limited to the character, integrity, reputation, judgment, experience, and efficiency of the Bidder;  Further considerations may include, but are not limited to whether the Bidder can perform the contract within the time specified, the quality of performance of previous contracts or services, the previous and existing compliance by the Bidder with laws relating to the contract or services and such other information as may be secured having a bearing on the decision to award the contract:



		Responsive

		A Bid or Proposal that meets all material terms of the Solicitation document.



		Response

		A Bid or Proposal 



		Solicitation

		The process of notifying prospective Bidders that the Office of State Procurement desires to receive competitive Bids or Proposals for furnishing specified materials, supplies, services, and/or equipment.  Also includes reference to the actual documents used for that process, including: the Invitation For Bids (IFB) or Request For Proposals (RFP), along with all attachments and exhibits thereto.



		State

		The State of Washington acting by and through the Office of State Procurement.



		State Contract

		The written document memorializing the agreement between the successful Bidder and the Office of State Procurement for materials, supplies, services, and/or equipment and/or administered by the Office of State Procurement on behalf of the State of Washington.


“State Contract” does not include the following:
• Colleges and universities that choose to purchase under RCW 28B.10.029
• Purchases made in accordance with state purchasing policy under Washington Purchasing Manual Part 6.11 Best Buy Program;
• Purchases made pursuant to authority granted or delegated under RCW 43.19.190(2) or (3)
• Purchases authorized as an emergency purchase under RCW 43.19.200(2); or
• Purchases made pursuant to other statutes granting the Agency authority to independently conduct purchases of materials, supplies, services, or equipment.



		Subcontractor

		A person or business that is, or will be, providing or performing an essential aspect of the Contract under the direction and responsibility of the Contractor and with the agreement of the Office of State Procurement.



		Vendor

		A provider of materials, supplies, services, and/or equipment.



		Washington’s Electronic Business Solution (WEBS)

		The Vendor registration and Bidder notification system maintained by the Washington State Department of General Administration located at: www.ga.wa.gov/webs. 





APPENDIX D     BIDDER PROFILE


COMPANY INFORMATION


Provide the below information; which will be used for contract administration:  


		1. Company Name:

		Independent Metals Company 



		2. Federal Tax Identification number:

		91-1941981





		3. WA State Department of Revenue Registration Tax number:

		601 922 433





		4. Company Internet URL Address (if available):

		www.independentmetals.com 





		5. Company mailing address:

		Independent Metals Company 



		6. 

		747 South Monroe Street



		7. 

		Seattle, WA 98108





		8. Order placement contact information:

		Name: Jay Sternoff



		9. 

		Title: Ferrous Operations Manager



		10. 

		Phone: 206-763-9033



		11. 

		Email: JSternoff@IndependentMetals.com 





		12. Billing will be from:

		Independent Metals Company 



		13. 

		747 South Monroe Street



		14. 

		Seattle, WA 98108





		15. Billing and payment inquiry contact information:

		Name: Jay Sternoff



		16. 

		Title: Ferrous Operations Manager



		17. 

		Phone: 206-763-9033



		18. 

		Email: JSternoff@IndependentMetals.com 



		19. Certified status as Minority or Women Business Enterprises (MWBE):

		 FORMCHECKBOX 
 Yes   FORMCHECKBOX 
  No





		20. Authorized Representative who will be the principal point of contact for the Office of State Procurement:

		Name: Jay Sternoff



		21. 

		Title: Ferrous Operations Manager



		22. 

		Phone: 206-763-9033



		23. 

		Email: JSternoff@IndependentMetals.com 





		11. Major pieces of equipment:

		Magna-Tech Ferrous Metal Shredder, Sierra Guillotine Iron Shear



		12. 

		6 Scrap Handler Cranes, 10 forklifts and skid steer machines



		13. 

		5 Roll-off Container Trucks with an excess of 200 roll off containers





PURCHASING COOPERATIVE MEMBERS


1. POLITICAL SUBDIVISIONS: 


Bidder agrees to sell the goods and services on this contract to political subdivisions which are members of the State of Washington Purchasing Cooperative (WSPC): Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
 

2. NONPROFIT CORPORATIONS: 


Bidder agrees to sell the goods and services on this contract to self-certified nonprofit corporations which are members of the State of Washington Purchasing Cooperative (WSPC):   Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
 

3. OREGON PURCHASING COOPERATIVE PURCHASING PROGRAM: 


Bidder agrees to sell the goods and services on this contract to political subdivisions and nonprofit organizations which are members of the State of Oregon Cooperative Purchasing Program (ORCPP): Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  (See Freight Allowance for charges.)

SUBCONTRACTORS

Identify any subcontractors who will perform services in fulfillment of contract requirements.  After award of contract, the Office of State Procurement’s Contract Administrator must pre-approve any subcontractors in writing prior to Contractor entering into subcontracts.


		Name/Address/Contact/Phone:

		T.I.N.:

		Brief description of the Service Provided 



		LeMay Transportation

3869 94th Ave SW, Lakewood, WA 98449


Larry Meany 253-539-0060

		91-0759963

		Back-up transportation services and providing drop boxes if needed.



		Rubatino Refuse Removal

2812 Hoyt Avenue, Everett, WA 98201


Ed Rubatino 425-259-0044

		91-0817991

		Back-up transportation services and providing drop boxes if needed.





SALES & ORDERING INFORMATION 


		Name:

		Jay Sternoff

		Name:

		Ted O’Farrell



		Telephone:

		206-763-9033

		Telephone:

		206-763-9033



		Mobile Phone:

		206-261-5560

		Mobile Phone:

		253-569-2415



		Territory:

		All

		Territory:

		All



		Fax:

		206-763-9093

		Fax:

		206-763-9093



		Email:

		JSternoff@IndependentMetals.com 

		Email:

		Ted@IndependentMetals.com 





3. No Prompt Payment Discount. 


4. Purchasing (Credit) Cards accepted:  Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  


5. No Volume Discount.

6. Standard Lead Time after receipt of order (ARO) is 1-2 calendar days


APPENDIX E     PRICE WORKSHEET

Price sheets include: Service Areas, Bid Reimbursement Percentage for Service Area, Minimum Poundage for Special Pick-up Requests, Drop-Off Service and Freight Allowance.


Contract price is based on the current American Metal Market index price in effect on the day of pick-up.  The American Metal Market index is the base, and the lowest amount the Contractor can pay customers.  If a local buyer pays higher, the Bidder can pay customers at the higher rate.

For ferrous metals, Bidder to use American Metal Market Seattle/Portland (long ton, 2240 lbs.).  For non-ferrous metals, Bidder to use American Metal Market Midwest (cents/pounds).  


For Copper, Bidder to use American Metal Market Midwest: “Scrap, Copper, No. 2 – Brass ingot makers, Midwest”.  


For Aluminum, Bidder to use American Metal Market Midwest: “Scrap, Aluminum, Old sheet and Cast – Secondary Smelters”.  Pricing will be in cents/pounds. 


For Iron and Steel, Bidder to use American Metal Market Seattle/Portland Consumer Buying Prices: “No. 2, bundles”.  Pricing will be in long ton (2240 lbs.).

Bidder shall provide verification of American Metal Market prices on request.


Information on American Metal Market publication may be obtained by calling (412) 281-4405, or visiting http:/www.amm.com/.


		Service Areas in Washington



		Region 1


Northwest

		Region 2


Olympic

		Region 3


Southwest

		Region 4


North Central

		Region 5


South Central

		Region 6


Eastern



		King

		Clallam

		Clark

		Chelan

		Asotin

		Adams



		Pierce

		Grays Harbor

		Cowlitz

		Douglas

		Benton

		Ferry



		Skagit

		Jefferson

		Skamania

		Grant

		Columbia

		Lincoln



		Snohomish

		Kitsap

		Wahkiakum

		Kittitas

		Franklin

		Pend Oreille



		Whatcom

		Lewis

		

		Okanogan

		Garfield

		Spokane



		

		Mason

		

		

		Klickitat

		Stevens



		

		Pacific

		

		

		Walla Walla

		Whitman



		

		Thurston

		

		

		Yakima

		





Reimbursement Percentage to Customer by Service Area 


Based on American Metal Market


Steps for Bidding a Service Area(s):


1) Bidder to indicate which Service Area(s) they will service by bidding a Reimbursement Percentage to the Customer for that Area.  


a) For example:  Bidder sells scrap metal for $100, Bidder’s Reimbursement Percentage is 60%; Bidder pays the customer $60 and keeps $40.

2) Bidder to price for all metal types identified below.

		Service Areas:

		Bid Reimbursement Percentage by Service Area



		

		Ferrous

		Clean Aluminum

		Insulated Aluminum


(Aluminum Core Steel Reinforced (ACSR))

		Clean Copper

		Insulated Copper



		Current AMM Price for Metal Type:

		$80

		$.38

		$.38

		$1.7 

		$1.7



		1

		Northwest

		70%

		110%

		70%

		90%

		65%



		2

		Olympic

		60%

		100%

		60%

		90%

		60%



		3

		Southwest

		%

		%

		%

		%

		%



		4

		North Central

		%

		%

		%

		%

		%



		5

		South Central

		%

		%

		%

		%

		%



		6

		Eastern

		%

		%

		%

		%

		%





Minimum Poundage for Special Pick-up Requests


Bidder to identify the minimum poundage below for Single Use Service, Temporary Placement for Construction Projects, and Will Call Service Requests.  At their discretion, the Bidder may lower the minimum depending on the metal types and pick-up location.


		Scrap Metal Type:

		Provide 

collection unit on request for Single Use Service in any location in bid Service Area.

		Provide 

collection unit on request for Temporary Placement for Construction Projects in any location in bid Service Area.

		Pick-up

material on request for


Will Call Service in any location in bid Service Area.



		

		Minimum pick-up weight:

		Minimum pick-up weight:

		Minimum pick-up weight:



		Ferrous

		10,000 lbs

		10,000 lbs

		10,000 lbs



		Clean Aluminum

		5,000 lbs

		5,000 lbs

		5,000 lbs



		Insulated Aluminum (ACSR)

		5,000 lbs

		5,000 lbs

		5,000 lbs



		Clean Copper

		5,000 lbs

		5,000 lbs

		5,000 lbs



		Insulated Copper

		5,000 lbs

		5,000 lbs

		5,000 lbs





Under Load Minimum

This provision applies to Special Pick-up Requests such as the Single Use Service, Will Call Service Requests, and Temporary Placement for Construction Projects.


Contractor is expected to review with customer the estimated pick-up load weight before arranging service to minimize short loads.  A short load is when the load picked up is below the established contract minimum poundage for the particular metal type. In the cases of a short load, the Contractor may adjust the contract Reimbursement Percentage by the percentage difference between the minimum poundage and the actual weight of the load. 


The formula for a short load is to take the actual poundage collected and divide it by the minimum poundage required; this equals the percentage difference. Then take the percentage difference and multiply the contract Reimbursement Percentage for the metal type. The result is the revised Reimbursement Percentage for this short load. 

UNDER LOAD MINIMUM FORMULA Example:    

There is a minimum load requirement of 5000 lbs, but your actual load is 4000 lbs.  The Reimbursement Percentage for this load’s metal type is 50%.  


Calculate the revised Reimbursement Percentage for this short load:


1) Divide the actual load by the minimum load to get the percentage difference between the actual load and the minimum load:


4000 / 5000 = .80 (80% of minimum load)


2) Take the percentage of minimum load and multiply it by the Reimbursement Percentage to get the revised Reimbursement Percentage:


.80 x .50 (or 50%) = .40 (or 40%; which is the revised Reimbursement Percentage)


3) Take the actual load and multiply it by the revised Reimbursement Percentage to get the amount to customer:


4000 lbs (actual load) x .40 (revised Reimbursement Percentage) = amount to customer

Drop-Off Service


Contractor shall accommodate customers delivering recycled materials to Contractor’s yard.  In consideration for the customer delivering the materials to the Contractor’s yard, the Contractor will pay additional percentage point(s) to the Reimbursement Percentage for the particular the materials delivered. (Example: If the Bidder’s Reimbursement Percentage was 50 percent, and the Bidder adds 5 points for customer delivery, the result would be 55 percent to the customer for the materials delivered.)  


Bidder to indicate the number of points for Scrap Material delivered to the Contractor’s Yard.


		Scrap Metal Type

		Additional Percentage Points for Customer Delivering the Scrap Materials to Contractor’s Yard



		Ferrous

		10 # Points



		Clean Aluminum

		5 # Points



		Insulated Aluminum (ACSR)

		5 # Points



		Clean Copper

		5 # Points



		Insulated Copper

		5 # Points





Contractor Yard(s) for drop-off service:

		Business Name:

		Contact:

		Address:

		Phone:



		Independent Metals Company 

		Jay Sternoff

		747 South Monroe St

Seattle, WA 98108

		206-763-9033



		Independent Metals Company 

		Jay Sternoff

		816 South Kenyon St


Seattle, WA 98108

		206-763-9033





Freight Allowance


For service requests where the freight cost of providing the service exceeds the Contractor’s proceeds from the weight picked up, then Contractor may apply a Freight Allowance charge to the load proceeds. 

The Freight Allowance charge shall not exceed the customer’s proceeds unless the customer has agreed to it in writing before the pick-up, and the charge shall be minimal in amount.  Contractor shall not refuse service if customer does not agree to a minimal Freight Allowance charge that exceeds the customer’s proceeds.  Contractor shall work to combine multiple pick-ups to minimize the Freight Allowance charges when possible. 


Freight Allowance will be charged per weight of product picked up and transported. Charge will be determined on weight/mileage rates for one way travel regardless of mileage. Contractor shall communicate to the customer when this charge applies, the amount, and receive customer pre-approval before proceeding with service request. Charges shall be at the Contractor’s scheduled rates bid.  Freight Allowance charge provision shall not apply in Service Area one (Northwest).


Bidder may bid a Freight Allowance charge for the region they are bidding.  Freight Allowance pricing shall remain firm and fixed for the term of the contract, and no fuel surcharges shall be allowed. 


		Region:

		Northwest and Olympic



		Miles


From / To:

		Weight in Pounds



		

		100 to 500

		501 to 5000

		5001 to 10,000

		10,001 to 15,000



		35 to 75

		$.55 per lb

		$.10 per lb

		$.06 per lb

		$.05 per lb



		76 to 116

		$.71

		$.12

		$.11

		$.10



		117 to 167

		$.92

		$.14

		$.12

		$.11



		131 to 208

		$1.20

		$.16

		$.13

		$.12



		209 to 249

		$1.56

		$.18

		$.15

		$.14



		250 to 290

		$2.02

		$.20

		$.17

		$.15



		291 to 400

		$2.40

		$.225

		$.19

		$.18



		Additional 50 miles

		$.10

		$.10

		$.05

		$.04



		Oregon Charges

		One-way mileage reimbursement of $2.20 per mile deducted from the contract proceeds.





APPENDIX F     MINIMUM SPECIFICATIONS

F.1. REQUEST FOR A COLLECTION UNIT & SERVICE REQUIREMENTS

Contractor shall make deliveries of collection unit(s) as requested:


1) Contractor shall determine the best size of container and level of service for the location.


2) Contractor shall coordinate delivery time and location with customer.


3) Contractor is responsible for the placement and maintenance of the collection units.

4) Contractor shall replace the collection unit when picking up a collection unit.  


5) Contractor shall leave delivery/pick-up site clean and free of spillage and debris.

6) Delivery of a new collection unit shall be within ten (10) business days after receipt of service request.


7) Contractor shall establish with the customer a pick-up schedule for each location and respond to pick-up requests within five (5) business days.   


F.2. SERVICE TYPES & CANCELATION

Contractor shall provide four types of service:


1) Full Service:  Full service is when the Contractor leaves one or more collection units on-site, and coordinates a routine pick-up schedule with the customer.  


a. To allow the Contractor to bundle pick-ups and optimize their time, if a bin(s) is not full prior to a scheduled pick-up, then the customer should contact the Contractor to discuss rescheduling the pick-up date.


b. The Contractor reserves the right to not provide this service to a customer location, if it is determined the annual collected poundage would not adequately cover delivery and pick-up costs. 

2) Temporary Placement for Construction Projects:  Contractor shall provide one or more collection units for temporary placement at a customer site for construction projects.  Customer is responsible for loading the collection units, and will coordinate with the Contractor on frequency of pick-up and duration of placement.  


a. There is minimum poundage for the different types of the metal for this service.  See the Price Sheet section for minimum pounds for types of metal.  


b. The Contractor reserves the right to not provide this service to a customer location, if it is determined the collected poundage would not adequately cover delivery and pick-up costs. 

3) Single Use Service: Contractor shall accommodate single collection service requests for a collection unit.  Single collection service is when the Contractor provides one or more collection units for one-time use at a customer site.  Customer is responsible for loading the collection unit(s). 


4) Will Call Service: Contractor shall arrange for pick-up of will-call requests.  Will-calls are when the Contractor will remove and load the recycled materials into their collection units at customer's site. 

a. There is minimum poundage for the different types of the metal for this service.  See the Price Sheet section for minimum pounds for types of metal.

Service cancellation:


1) Customer may cancel a collection unit service without penalty.  Collection units will be picked-up within five (5) business days and any recycled materials will be sold as defined herein.

F.3. ORDER LEAD TIME

1) Contractor shall deliver a new collection unit within ten (10) business days after receipt of service request.


2) Contractor shall establish with the Purchaser a pick-up schedule for each location and respond to pick-up requests within five (5) business days.

F.4. SPECIAL LOAD REQUEST

The State acknowledges a customer may occasionally have special loads that involve high quantities or high dollar value materials.  When these special loads are placed under this contract, it shall be understood that the Contractor shall have the right to offer a one-time improved discount percentage that is above the contract price to reflect market value. 


This provision shall only be used in a case-by–case basis, with limited usage, and with agreement by the customer.  The Contractor shall not use this pricing provision to procure a significant portion of the customer business, if it does, the new pricing shall apply to all customers.  Contractor is to quote the customer a price before picking-up the recycled materials.

F.5. COLLECTION UNITS

Contractor shall provide clean, leak-proof and painted collection units, units shall be replaced if they are unsightly.  Contractor shall leave delivery and pick-up site clean and free of spillage and debris.  Contractor shall provide varying sizes and adequate sized collection units for customer’s needs and locations.  The contractor is required to provide metal collection units suitable for all types of metal.  Collection units are to be provided on a loan basis at no cost or liability to the State.  The contractor shall have available the following sized containers (approximate): 6, 20, 30 and 40 cubit yard, and bins.

F.6. WEIGHT TICKETS ACCOUNTABILITIY

1) All weight tickets must comply with WAC 236-48-195, Weight merchandise-Surplus property.  If the property to be disposed of is measured by weight, the successful bidder shall furnish to the custodian of the property, a certified weight ticket showing the gross tare and net weight of the shipment with a notation on the ticket of the driver on or off of the vehicle for each load.  The empty and loaded weight ticket must bear the same date.  Weighing must take place at the certified public scale nearest to the point of pick-up.


2) A weight ticket from an independent weight station must verify each load removed.  The weight station must be certified by the State of Washington.  This ticket must show the light and heavy weight of the truck used at time of removal and pick-up location.


3) Contractor shall fax or send copies of the weight tickets for recycle materials to appropriate agency personnel of the customer within three (3) business days of removal.

F.7. PAYMENT OF COLLECTED RECEIPTS

Contractor shall pay direct to the customer agency the amount owed on a monthly basis from the materials recycled for the customer.  The amount owed is based on the Reimbursement Percentage for that service area.  The amount owed is due fifteen (15) days following the end of each month.  If the monthly amount owed does not exceed $100.00, then Contractor shall not be required to submit the affected amount and shall add such amount to the amount owed for the next succeeding period, unless requested by customer. These delayed monies shall not be subject to interest accrual. Continual delinquency of payment may be considered cause for contract termination. 

F.8. CONTRACTOR QUALIFICATIONS

To be considered for award of this contract the following are minimum Contractor qualifications:


1) Ability to deliver and pick-up containers and bins for scrap metal collection.


2) Maintain sufficient number of metal collection units to meet service requests.


3) Have and provide adequate equipment to load recycled materials in hauling containers.


4) Provide adequate company business operations for the pick-up, disposal and sale of scrap metal.


5) Employ trained personnel having practical experience in assisting customers.


6) Be a licensed company engaged in the purchase, collection, and disposal of scrap metals.


7) Employ full-time sales and service representative(s) for customer coverage in service area.


Upon award of the Contract, the Contractor shall review the impact of the award and take necessary steps to ensure adequate coverage and contract compliance.  Contractor shall designate the State as a Preferred Customer.

F.9. COLLECTION & SALE

The collection and sale of scrap metal are “as is” “where is”, and the State takes no responsibility for, and makes no guarantees with respect to, scrap metal described herein. 


Contractor is to the best of their ability work to maximize the recycling value of the materials picked up by sorting loads to maximize the recycled value of the materials picked up.  Contractor is to provide Purchaser a copy of the short sheets.

a) Scrap Metal – Ferrous 


Consisting of a mixture of steel, sheet metal, tin, tin cans, and miscellaneous hardware resulting from the routine operation and maintenance of state property.  No hazardous materials or contaminants such as drums, ballast or asbestos containing materials will be allowed.


b) Scrap Metal – Clean Aluminum


Clean Aluminum is free of other metals or contaminants (castings, food or beverage containers, bottle caps, plastic, dirt, and other non-metallic items).  No hazardous materials or contaminants such as drums, ballast or asbestos containing materials will be allowed.


Nonferrous recycled materials may be resorted by Contractor before selling.  If this is the case, Contractor is to communicate with customer of the resorting and the selling results.


c) Scrap Metal – Insulated Aluminum (Aluminum Core Steel Reinforced (ACSR))


Insulated Aluminum consists of Aluminum scrap with various types of insulation.  No hazardous materials or contaminants such as drums, ballast or asbestos containing materials will be allowed.


Nonferrous recycled materials may be resorted by Contractor before selling.  If this is the case, Contractor is to communicate with customer of the resorting and the selling results.


d) Scrap Metal – Clean Copper


Clean Copper is free of other metals or contaminants.  No hazardous materials or contaminants such as drums, ballast or asbestos containing materials will be allowed.


Nonferrous recycled materials may be resorted by Contractor before selling.  If this is the case, Contractor is to communicate with customer of the resorting and the selling results.


e) Scrap Metal – Insulated Copper


Insulated Coppers consists of Copper scrap with various types of insulation.  No hazardous materials or contaminants such as drums, ballast or asbestos containing materials will be allowed.


Nonferrous recycled materials may be resorted by Contractor before selling.  If this is the case, Contractor is to communicate with customer of the resorting and the selling results.

f)    Hazardous Materials

If Contractor receives hazardous materials or toxic waste from a customer, they shall immediately contact the customer to discuss disposal options.  


It is the customer's responsibility to ensure hazardous materials and wastes are disposed of properly. The customer may elect, if permitted by law: 1) to have such materials returned, 2) hire the Contractor to dispose of the materials/waste through appropriate disposal methods, or 3) arrange for disposal through the state’s Hazardous Waste Disposal contract number 03505 (once that expires, whichever contract follows).  


The customer shall bear all associated handling and disposal costs to meet all governmental regulations for disposal. Contractor shall receive customer’s pre-approval for any related Contractor’s handling, and disposal charges shall not exceed those regularly charged to customers.


Sample of items that cannot be accepted:


· Asbestos - Any product containing more than one percent (1%) asbestos, including wrapped piping, fireproofing materials, fireproof safes, fire retardant clothing, floor tiles, and ceiling tiles.  Items you are unsure of should be analyzed by a qualified lab. 


· PCBs - Including transformers, capacitors, electrical equipment containing capacitors or transformers, fluorescent fixtures, and any liquid-filled electrical devices. 


· Liquids - Flammable or toxic liquids and powders, including paints, solvents, cleaners, and copier fluids.


· Radioactive - Radioactive materials of any description, including smoke detectors.


· Pesticides/herbicides - This includes insecticides, fungicides, herbicides, wood preservatives, disinfectants, and any other substances intended to control pests. 


State contract number 03505 is for the collection and disposal of hazardous wastes.  This contract is a mandatory use contract for state agencies.  If you have questions concerning the hazardous waste disposal contract, contact Mark Gaffney at (360) 902-7424 with the Department of General Administration, Office of State Procurement.  Or contact the Department of Ecology for general questions.

F.10. SHIPPING TERMS


Freight charge is FOB Destination with cost of freight included in the cost of the service, unless otherwise noted in Contract.  Pricing includes all delivery and handling costs to any destination in the service area bid by the Bidder.  Contractor is responsible for all costs related to transporting, removing and disposing of the scrap metal collection units.

The method of shipment shall be consistent with the nature of the Products and hazards of transportation. 


Spill clean up: The supplier shall be responsible for spillage caused by their negligence, which occurs during transit or unloading operations.  The supplier shall immediately report and clean up any spillage.  Upon failure to do so, the supplier shall remain responsible for all actual related costs.


F.11. BIDDER’S EQUIPMENT LIST 


List major pieces of equipment on Bidder Profile.  Contractor shall have available the following sized containers (approximate):  6, 20, 30, and 40 cubit yard, and bins.


F.12. MAINTENANCE 


1) Maintenance Options


Contractor shall provide clean, leak-proof and painted collection units.  Units shall be replaced if they are unsightly.


2) On-site Response


If a Purchaser determines a collection unit is unsightly (scratched, dented, paint flaking, etc.), Purchaser will contact Contractor for removal and replacement.  Contractor will replace collection unit within 20 days.  

APPENDIX G     POTENTIAL PURCHASERS

A sample of potential existing accounts, and potential new accounts are defined herein.

		Service Areas

		DESCRIPTION


Scrap Metal Per Specification

		Container:

		Current Pick-up Locations:



		1

		Mixed and unsorted

		1 each, 10 cy

		Department of Fish & Wildlife


Auburn, WA 98002



		1

		Mixed and unsorted

		1 each, 30 cy

		Dept. of Transportation,


Bellingham, WA  98226



		1

		Presorted, insulated copper wire

		1 each, 6 cy

		Washington State Patrol



Bellevue, WA



		1

		Mixed and unsorted

		1 each, 6 cy

		Washington State Patrol



Bellevue, WA 



		1

		Mixed and unsorted

		1 each, 20 cy

		Dept. of Transportation,


Bellevue, WA



		1

		Mixed and unsorted

		1 each, 20 cy

		Rainier School 



Buckley, WA  98321



		1

		Mixed and unsorted

		1 each, 20 cy

		Dept. of Transportation, Signals 


Seattle, WA



		1

		Mixed and unsorted

		1 each, 30 cy

		Dept. of Transportation


Seattle, WA  98108



		1

		Presorted, aluminum (sign material)

		1 each, 6 cy

		Dept. of Transportation


Seattle, WA  98108



		1

		Mixed and unsorted

		1 each, 30 cy

		Fircrest School – DSHS


Seattle, WA  98155



		1

		Mixed and unsorted

		3 each, 20 cy

		University of Washington


Seattle,  WA 98105



		1

		Mixed and unsorted

		1 each, 30 cy

		Dept. of General Administration Surplus Programs


Auburn, WA  98001



		1

		Mixed and unsorted

		1 each, 20 cy

		Dept. of Transportation,


Everett, WA




		1

		Mixed and unsorted

		2 each, 20 cy

		Dept. of Transportation 


Kent, WA  98032



		1

		Mixed and presorted

		1 each, 30 cy

		Dept. of Transportation,


Mt. Vernon, WA




		1

		Mixed and unsorted

		1 each, 6 cy

		Dept of Fish & Wildlife


Chambers Creek Hatchery


Tacoma, WA  98498



		1

		Mixed and unsorted

		1 each, 10 cy

		Pierce County


Chambers Creek Treatment Plant


Tacoma, WA



		1

		Mixed and unsorted

		Unkown

		Central Maintenance Facility


4812 196th St E


Spanaway, WA 98387



		1

		Mixed and unsorted

		Unknown

		ECMF (East County Maintenance Facility)


11711 Prairie Ridge Dr E


Bonney Lake, WA 98391



		1

		Mixed and unsorted

		Unknown

		Lakewood Road Maintenance Facility


9515 39th Ave Ct SW


Lakewood, WA 98499



		1

		Mixed and unsorted

		Unknown

		Purdy Road Maintenance Facility


13209 Goodnough Dr


Gig Harbor, WA 98332



		1

		Mixed and unsorted

		1 each, 30 cy

		Dept. of Transportation,


Tacoma, WA  98499-4694



		1

		Mixed and unsorted

		1 each, 30 cy

		Military Department


Bldg. #5, Camp Murray



Tacoma, WA  98430



		1

		Mixed and unsorted

		2 each, 20 cy

		McNeil Island Correction Ctr.


Steilacoom, WA 



		1

		Mixed and unsorted

		1 each, 30 cy

		Western State Hospital


Steilacoom  WA  98494



		1

		Mixed and unsorted

		1 each, 20 cy

		Purdy Correction Center


Gig Harbor, WA  98335



		1

		Mixed and unsorted

		1 each, 20 cy

		Peninsula School District


Gig Harbor,  WA  98332



		1

		Mixed and unsorted

		1 each, 20 cy

		WSU Puyallup-W Pioneer,


Puyallup, WA



		2

		Mixed and unsorted

		1 each, 20 cy

		Dept. of Transportation,


Eagle Harbor Repair Facility


Bainbridge Island, WA



		2

		Presorted,


Aluminum, Brass and Copper

		3 bins

		Dept. of Transportation,


Eagle Harbor Repair Facility


Bainbridge Island, WA



		2

		Mixed and unsorted

		1 each, 20 cy

		Wash. Corrections Center



Shelton, WA  98584Ext. 335



		2

		Presorted Aluminum

		1 each, 20 cy

		Dept. of Transportation,


Dist. 3 Equipment Shop



Tumwater, WA  98504



		2

		Mixed and presorted

		1 each, 20 cy

		Dept. of Transportation,


Dist. 3 Equipment Shop


Tumwater, WA  98504



		2

		Mixed and unsorted

		1 each, 20 cy

		Dept of Fish & Wildlife


Land & Restoration


Tumwater  WA  98502



		2

		Mixed and unsorted

		1 each, 20 cy

		Dept. Natural Resources 


Olympia, WA  98504



		2

		Mixed and unsorted

		1 each, 40 cy

		DSHS


Olympia, WA



		2

		Mixed and unsorted

		1 each, 10 cy

		Washington State Patrol



Olympia, WA  98504



		2

		Mixed and unsorted

		2 each, 20 cy


1each, 40 cy

		General Administration, 


Div. Of Capitol Facilities


Olympia WA 98504-41019



		2

		Mixed and unsorted

		1 each, 30 cy

		Clallam Bay Correction Center


Clallam Bay, WA  98326



		2

		Mixed and unsorted

		1 each, 20 cy

		Dept. of Transportation,


Salkum,  WA



		3

		Mixed and unsorted

		1 each, 30 cy

		Dept. of Transportation,


Vancouver, WA



		3

		Mixed and unsorted

		1 each, 20 cy

		Dept. of Transportation,


Kelso, WA



		4

		Mixed and unsorted

		1 each, 20 cy

		Dept. of Transportation,


Wenatchee, WA



		4

		Mixed and unsorted

		1 each, 20 cy

		Chelan County PUD #1


Rocky Reach and Rock Island


Wenatchee, WA



		4

		Presorted, Insulated Copper

		1 each, 20 cy

		Chelan County PUD #1 


Rocky Reach and Rock Island


Wenatchee, WA



		4

		Presorted, Aluminum

		1 each, 20 cy

		Chelan County PUD #1


Rocky Reach and Rock Island


Wenatchee, WA



		4

		Mixed and unsorted

		1 each, 20 cy

		Chelan County PUD #, Holly St.


Wenatchee, WA



		4

		Presorted, ACSR

		1 each, 25 cy

		Chelan County PUD #, Holly St.


Wenatchee, WA



		5

		Mixed and unsorted

		2 each, 20 cy

		Dept. of Transportation


2809 Rudkin Road


Union Gap, WA 98903





		Service Area

		DESCRIPTION



Scrap Metal Per Specification

		Container:

		Current On-Call:



		4

		Unknown

		Unknown

		Dept. of Transportation


SCR Area 1


151 South Bullfrog Road


Cle Elum, WA 98922


Curt Dyk 425-434-5608 ext 4



		5

		Mixed and unsorted

		1 each, 20 cy

		Dept. of Transportation, 


TEF Shop / Trades


2809 Rudkin Road


Union Gap, WA 98903


Mitch Syverson 509-577-1975



		5

		Mixed and unsorted

		1 each, 40 cy

		Dept. of Transportation


Area 3


1816 N. 4th Ave


Pasco, WA 99301


Larry Wilhelm 509-545-2202



		5

		Mixed and unsorted

		1 each, 20 cy

		Dept. of Transportation


Area 3


2385 Sales Yard Road


Prosser, WA 99352


Mark Brewster 509-786-1520





		Service Area

		DESCRIPTION



Scrap Metal Per Specification

		Container:

		Possible New Pick-up Locations:



		3

		Unknown

		1 each, 20 cy

		Dept. of Transportation


SW Region


Woodland, WA 



		5

		Mixed and unsorted

		1 each, 40 cy

		Dept. of Transportation


Area 3


1816 N. 4th Ave


Pasco, WA 99301


Larry Wilhelm 509-545-2202



		5

		Mixed and unsorted

		1 each, 20 cy

		Dept. of Transportation


Area 3


2385 Sales Yard Road


Prosser, WA 99352


Mark Brewster 509-786-1520



		5

		Mixed and unsorted

		1 each, 40 cy

		Dept. of Transportation


SCR Area 2


Selah Yard


900 E. Selah Road


Yakima, WA 98901


Garry Wolf 509-577-1920



		5

		Mixed and unsorted

		1 each, 40 cy

		Dept. of Transportation


SCR Area 2


Toppenish Yard


231 Fort Road


Toppenish, WA 98948


Keith Maybee 509-865-2437



		6

		Unknown

		1 each, 20 cy

		Dept. of Transportation


1407 Morgan Street


Davenport, WA 99122














_1303190273/Re  Scrap Metal Bid 01509.msg
Re: Scrap Metal Bid 01509

		From

		Jay Sternoff

		To

		Taylor, Kirsten L. (GA)

		Recipients

		RECIPIENTS/CN=KTAYLOR
















Kirsten,





It was with great disappointment that I received your email today.  





Unfortunately we are forced to ask you to reconsider this decision as outlined in your original IFB due march 31, 2009 as outlined below:














APPENDIX A     PROTEST PROCEDURE


Return to IFB Section 3 <#IFBSection_3_5> 








PROTEST PRIOR TO AWARD:


PROTEST PRIOR TO AWARD CRITERIA:


Protests prior to Award will be considered only if the protest concerns:


1)   The bid of another Bidder.


2)   The specifications.


3)   Or the manner in which the solicitation process has been conducted.





Our protest revolves around the three points as outlined above.








			Not all bidders indicated the same price for AMM as published on April 1, 2009.




			The specifications for Aluminum specified the use of the AMM Midwest price which does not exist.




			Appendix E in the solicitation requires only a percentage bid relationship to the AMM and refers by IFB to the prices that existed in the AMM on April 1, 2009.  In fact appendix E was returned in due time and the absence of the AMM prices were all relative based on the bid sheets use of percentage’s as of April 1, 2009.  There was never a requirement for the bidder to demonstrate those prices as you even referenced in the IFB as “Information on American Metal Market publication may be obtained by calling (412) 281-4405, or visiting http:/www.amm.com/ <http://www.amm.com/>”. Only that Appendix E be returned with the bid.











Therefore, based on the information that you indicted to me that other bidders did not use the same AMM publication date/price and that ‘Midwest” price for AMM aluminum indicator does not exist.  We humbly request that you reconsider our bid rejection as a “non response” and re-evaluate all bidders on the correct AMM indicators as indicated on April 1, 2009.





Pursuant to the IFB you did ask me to reconfirm the AMM prices as of 4/1/09, which we did. At that time you indicated that pricing from other vendors may have not been the same or were possibly indicated for another day other than April, 1, 2009.





I hope after careful review that you allow all bidders to clarify their correct bids based on the correct AMM valid indicators as of April 1, 2009 (which I provided you previously).  All bidders that submitted to you in a timely manner should be allowed to clarify their response to allow the award to be given to the most qualified buyer that proposes the best price and service to your state contractors.





Please let this email serve as our formal notice to protest all awards for your IFB 01509 based on the above discrepancies outlined. 





Please acknowledge receipt of this protest and your intent to review by return email.  





I would be more than happy to meet with you and your staff for any clarifications. Unfortunately I am leaving Friday and returning the first week of May 2009.


I can still be reached by email during that time.





Thank you for your consideration.








Jay Sternoff





[image: ]Independent Metals Company





747 South Monroe


Seattle, WA 98108


Phone: 206-763-9033


Fax: 206-763-9093


Cell: 206-261-5560





JSternoff@IndependentMetals.com





CONFIDENTIALITY NOTICE: 


The information contained in this e-mail, including any attachment's, is confidential information that may be privileged and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient, or if you received this message in error, then any direct or indirect disclosure, distribution or copying of this message is strictly prohibited. If you have received this message in error, please notify us by calling 206-763-9033 and by sending a return e-mail; delete this message; and destroy all copies, including attachments.








On 4/22/09 5:10 PM, "Taylor, Kirsten L. (GA)" <KTaylor@GA.WA.GOV> wrote:





Jay,





I regret to inform you that your bid was determined to be non-responsive.  Please see the attached letter (original follows in the mail) for more information.  I am out of the office tomorrow (Thursday) at a Vendor Education Seminar, but will be available on Friday if you have any questions.





Best regards,





Kirsten 





 <<Independent Metals.pdf>> 





Kirsten Taylor


Kirsten Taylor, Contracts Specialist


Department of General Administration, Office of State Procurement


210 11th Ave SW Room 201, Olympia, WA 98504-1017


Ph: 360-902-7433   Fax: 360-586-2426   Email: ktaylor@ga.wa.gov <mailto:ktaylor@ga.wa.gov>   





[image: ] - see what we do:  www.ga.wa.gov <http://www.ga.wa.gov/>   





This email may become a public record. 
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_1303190283/Response to Protest.msg
Response to Protest

		From

		Taylor, Kirsten L. (GA)

		To

		'Jay Sternoff'

		Recipients

		JSternoff@IndependentMetals.com









Good afternoon, Jay:






Attached is a letter in response to your protest.  Hard copy follows in the mail.






Please let me know if you have any questions.






Best regards,






Kirsten 




















 <<Independent Metals - Response to Protest.pdf>> 






Kirsten Taylor


Kirsten Taylor, Contracts Specialist


Department of General Administration, Office of State Procurement


210 11th Ave SW Room 201, Olympia, WA 98504-1017


Ph: 360-902-7433   Fax: 360-586-2426   Email: ktaylor@ga.wa.gov  








[image: Picture (Device Independent Bitmap)] - see what we do:  www.ga.wa.gov  













This email may become a public record. 
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State of Washington


DEPARTMENT OF GENERAL ADMINISTRATION


Office of State Procurement


210 11th Ave SW Rm. 201 GA Building, P.O. Box 41017 ( Olympia, Washington 98504-1017 ( (360) 902-7400


http://www.ga.wa.gov 




		IFB:

		01509

		Amendment number:

		Two (2)



		Title:

		Scrap Metal Collection & Recycling

		Date issued:

		March 24, 2009





This IFB is amended as follows:


		Purpose:

		Replace Appendix D Bidder Profile, Appendix E Price Worksheet, and Section F.9. of Appendix F Minimum Specifications.  Changes are in bolded red text.



		Attachments:

		This amendment is a twelve-page document.



		Bidder to return amendment before Bid Opening Date/Time (April 9, 2009, 2:00 P.M. Pacific Standard Time) with Original Signature

Bidder to complete the following:



		Company:

		



		Authorized Representative:

		



		Signature:

		



		Date:

		





		

		

		March 24, 2009



		Kirsten Taylor (original signature on file)

Procurement Coordinator

ktaylor@ga.wa.gov   (360) 902-7433

		

		Date Signed





Directions, parking information, and a parking map:  http://www.ga.wa.gov/Park/visitor.htm 


All other Terms, Conditions, and Specifications remain unchanged.


APPENDIX D     BIDDER PROFILE


COMPANY INFORMATION


Provide the below information; which will be used for contract administration:  


		1. Company Name:

		



		2. Federal Tax Identification number:

		





		3. WA State Department of Revenue Registration Tax number:

		





		4. Company Internet URL Address (if available):

		





		5. Company mailing address:

		



		6. 

		



		7. 

		



		8. 

		





		9. Order placement contact information:

		Name:



		10. 

		Title:



		11. 

		Phone:



		12. 

		Email:





		13. Billing will be from:

		



		14. 

		



		15. 

		



		16. 

		





		17. Billing and payment inquiry contact information:

		Name:



		18. 

		Title:



		19. 

		Phone:



		20. 

		Email:



		21. Certified status as Minority or Women Business Enterprises (MWBE):

		 FORMCHECKBOX 
 Yes   FORMCHECKBOX 
  No



		22. Authorized Representative who will be the principal point of contact for the Office of State Procurement:

		Name:



		23. 

		Title:



		24. 

		Phone:



		25. 

		Email:





		11. Major pieces of equipment:

		



		12. 

		



		13. 

		



		14. 

		





PURCHASING COOPERATIVE MEMBERS


1. POLITICAL SUBDIVISIONS: 

Bidder agrees to sell the goods and services on this contract to political subdivisions which are members of the State of Washington Purchasing Cooperative (WSPC): Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by political subdivisions.)


2. NONPROFIT CORPORATIONS: 

Bidder agrees to sell the goods and services on this contract to self-certified nonprofit corporations which are members of the State of Washington Purchasing Cooperative (WSPC):   Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by nonprofit organizations.)


3. OREGON PURCHASING COOPERATIVE PURCHASING PROGRAM: 

Bidder agrees to sell the goods and services on this contract to political subdivisions and nonprofit organizations which are members of the State of Oregon Cooperative Purchasing Program (ORCPP): Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  (If reply is “No” attach letter to this bid response explaining reason(s) for declining participation by these members.)


RECIPROCITY


Firms bidding from California only: Is your firm currently certified as a small business under California Code, Title 2, Section 1896.12?  Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  


REFERENCES


Provide a minimum of three (3) commercial or governmental references for which Bidder has delivered services similar in scope as describe in the IFB.  


		1) Agency/Company Name:

		



		Address:

		



		Contact Person:

		



		Telephone:

		



		Service Provided /Approx. Dollar Cost:

		





		2) Agency/Company Name:

		



		Address:

		



		Contact Person:

		



		Telephone:

		



		Service Provided /Approx. Dollar Cost:

		





		3) Agency/Company Name:

		



		Address:

		



		Contact Person:

		



		Telephone:

		



		Service Provided /Approx. Dollar Cost:

		





SUBCONTRACTORS

Identify any subcontractors who will perform services in fulfillment of contract requirements.  After award of contract, the Office of State Procurement’s Contract Administrator must pre-approve any subcontractors in writing prior to Contractor entering into subcontracts.

		Name/Address/Contact/Phone:

		T.I.N.:

		Brief description of the nature of Service Provided (e.g. testing, sampling, pick-up, etc):



		

		

		



		

		

		





SALES & ORDERING INFORMATION 


Bidder shall complete the following information and return with bid response.


		Sales Representative(s):  Indicate below the contact information and specific territories covered:



		Name:

		

		Name:

		



		Telephone:

		

		Telephone:

		



		Toll Free No.:

		

		Toll Free No.:

		



		Mobile Phone:

		

		Mobile Phone:

		



		Territory:

		

		Territory:

		



		Fax:

		

		Fax:

		



		Email:

		

		Email:

		





3. Payment Term: Prompt Payment Discount_________________% _____ days.  Note: Prompt payment discount periods equal to (or greater than) 30 calendar days will receive consideration and bid pricing will be reduced (for evaluation purposes only) by the amount of that discount(s). 


4. Purchasing (Credit) Cards accepted:  Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  


(Washington State Purchasing card is VISA) If yes, please list cards accepted:


  FORMCHECKBOX 
 Visa    FORMCHECKBOX 
 Master Card    FORMCHECKBOX 
 American Express    FORMCHECKBOX 
 Discover    FORMCHECKBOX 
 Other_________________


5. Volume Discount: Identify volume discount(s), please indicate the discount ________% or $_________ and when it applies:


6. Standard Lead Time after receipt of order (ARO) is__________________ calendar days


APPENDIX E     PRICE WORKSHEET

Price sheets include: Service Areas, Bid Reimbursement Percentage for Service Area, Minimum Poundage for Special Pick-up Requests, Drop-Off Service and Freight Allowance.


Contract price is based on the current American Metal Market index price in effect on the day of pick-up.  The American Metal Market index is the base, and the lowest amount the Contractor can pay customers.  If a local buyer pays higher, the Bidder can pay customers at the higher rate.

For ferrous metals, Bidder to use American Metal Market Seattle/Portland (long ton, 2240 lbs.).  For non-ferrous metals, Bidder to use American Metal Market Midwest (cents/pounds).  


For Copper, Bidder to use American Metal Market Midwest: “Scrap, Copper, No. 2 – Brass ingot makers, Midwest”.  


For Aluminum, Bidder to use American Metal Market Midwest: “Scrap, Aluminum, Old sheet and Cast – Secondary Smelters”.  Pricing will be in cents/pounds. 


For Iron and Steel, Bidder to use American Metal Market Seattle/Portland Consumer Buying Prices: “No. 2, bundles”.  Pricing will be in long ton (2240 lbs.).

Bidder shall provide verification of American Metal Market prices on request.


Information on American Metal Market publication may be obtained by calling (412) 281-4405, or visiting http:/www.amm.com/.


		Service Areas in Washington



		Region 1


Northwest

		Region 2


Olympic

		Region 3


Southwest

		Region 4


North Central

		Region 5


South Central

		Region 6


Eastern



		King

		Clallam

		Clark

		Chelan

		Asotin

		Adams



		Pierce

		Grays Harbor

		Cowlitz

		Douglas

		Benton

		Ferry



		Skagit

		Jefferson

		Skamania

		Grant

		Columbia

		Lincoln



		Snohomish

		Kitsap

		Wahkiakum

		Kittitas

		Franklin

		Pend Oreille



		Whatcom

		Lewis

		

		Okanogan

		Garfield

		Spokane



		

		Mason

		

		

		Klickitat

		Stevens



		

		Pacific

		

		

		Walla Walla

		Whitman



		

		Thurston

		

		

		Yakima

		





Reimbursement Percentage to Customer by Service Area 


Based on American Metal Market


Steps for Bidding a Service Area(s):


1) Bidder to indicate which Service Area(s) they will service by bidding a Reimbursement Percentage to the Customer for that Area.  


a) For example:  Bidder sells scrap metal for $100, Bidder’s Reimbursement Percentage is 60%; Bidder pays the customer $60 and keeps $40.

2) Bidder to price for all metal types identified below.

		Service Areas:

		Bid Reimbursement Percentage by Service Area



		

		Ferrous

		Clean Aluminum

		Insulated Aluminum

(Aluminum Core Steel Reinforced (ACSR))

		Clean Copper

		Insulated Copper



		Current AMM Price for Metal Type:

		$

		$

		$

		$ 

		$



		1

		Northwest

		%

		%

		%

		%

		%



		2

		Olympic

		%

		%

		%

		%

		%



		3

		Southwest

		%

		%

		%

		%

		%



		4

		North Central

		%

		%

		%

		%

		%



		5

		South Central

		%

		%

		%

		%

		%



		6

		Eastern

		%

		%

		%

		%

		%





Evaluation Price Worksheet

		Scrap Metal

		Average % of Recycled Materials

		Poundage 


(based on 1000 lbs of recycled materials picked up)

		Bidder’s Reimbursement

Percentage

		Evaluation Price



		Ferrous

		90 %

		900 lbs

		%

		$



		Clean Aluminum

		2.5 %

		25 lbs

		%

		$



		Insulated Aluminum (ACSR)

		2.5 %

		25 lbs

		%

		$



		Clean Copper

		2.5 %

		25 lbs

		%

		$



		Insulated Copper

		2.5 %

		25 lbs

		%

		$



		Totals

		100 %

		1000 lbs

		Evaluation Total

		$





Minimum Poundage for Special Pick-up Requests


Bidder to identify the minimum poundage below for Single Use Service, Temporary Placement for Construction Projects, and Will Call Service Requests.  At their discretion, the Bidder may lower the minimum depending on the metal types and pick-up location.

		Scrap Metal Type:

		Provide 

collection unit on request for Single Use Service in any location in bid Service Area.

		Provide 

collection unit on request for Temporary Placement for Construction Projects in any location in bid Service Area.

		Pick-up

material on request for


Will Call Service in any location in bid Service Area.



		

		Minimum pick-up weight:

		Minimum pick-up weight:

		Minimum pick-up weight:



		Ferrous

		lbs

		lbs

		lbs



		Clean Aluminum

		lbs

		lbs

		lbs



		Insulated Aluminum (ACSR)

		lbs

		lbs

		lbs



		Clean Copper

		lbs

		lbs

		lbs



		Insulated Copper

		lbs

		lbs

		lbs





Under Load Minimum

This provision applies to Special Pick-up Requests such as the Single Use Service, Will Call Service Requests, and Temporary Placement for Construction Projects.


Contractor is expected to review with customer the estimated pick-up load weight before arranging service to minimize short loads.  A short load is when the load picked up is below the established contract minimum poundage for the particular metal type. In the cases of a short load, the Contractor may adjust the contract Reimbursement Percentage by the percentage difference between the minimum poundage and the actual weight of the load. 


The formula for a short load is to take the actual poundage collected and divide it by the minimum poundage required; this equals the percentage difference. Then take the percentage difference and multiply the contract Reimbursement Percentage for the metal type. The result is the revised Reimbursement Percentage for this short load. 

UnDER LOAD MINIMUM FORMULA Example:    

There is a minimum load requirement of 5000 lbs, but your actual load is 4000 lbs.  The Reimbursement Percentage for this load’s metal type is 50%.  


Calculate the revised Reimbursement Percentage for this short load:


1) Divide the actual load by the minimum load to get the percentage difference between the actual load and the minimum load:


4000 / 5000 = .80 (80% of minimum load)


2) Take the percentage of minimum load and multiply it by the Reimbursement Percentage to get the revised Reimbursement Percentage:


.80 x .50 (or 50%) = .40 (or 40%; which is the revised Reimbursement Percentage)


3) Take the actual load and multiply it by the revised Reimbursement Percentage to get the amount to customer:


4000 lbs (actual load) x .40 (revised Reimbursement Percentage) = amount to customer

Drop-Off Service


Contractor shall accommodate customers delivering recycled materials to Contractor’s yard.  In consideration for the customer delivering the materials to the Contractor’s yard, the Contractor will pay additional percentage point(s) to the Reimbursement Percentage for the particular the materials delivered. (Example: If the Bidder’s Reimbursement Percentage was 50 percent, and the Bidder adds 5 points for customer delivery, the result would be 55 percent to the customer for the materials delivered.)  


Bidder to indicate the number of points for Scrap Material delivered to the Contractor’s Yard.


		Scrap Metal Type

		Additional Percentage Points for Customer Delivering the Scrap Materials to Contractor’s Yard



		Ferrous

		# Points



		Clean Aluminum

		# Points



		Insulated Aluminum (ACSR)

		# Points



		Clean Copper

		# Points



		Insulated Copper

		# Points





Bidder to indicate the locations of the Contractor Yard(s): (if more space is needed, attach list)

		Business Name:

		Contact:

		Address:

		Phone:



		

		

		

		



		

		

		

		





Freight Allowance


For service requests where the freight cost of providing the service exceeds the Contractor’s proceeds from the weight picked up, then Contractor may apply a Freight Allowance charge to the load proceeds. 

The Freight Allowance charge shall not exceed the customer’s proceeds unless the customer has agreed to it in writing before the pick-up, and the charge shall be minimal in amount.  Contractor shall not refuse service if customer does not agree to a minimal Freight Allowance charge that exceeds the customer’s proceeds.  Contractor shall work to combine multiple pick-ups to minimize the Freight Allowance charges when possible. 


Freight Allowance will be charged per weight of product picked up and transported. Charge will be determined on weight/mileage rates for one way travel regardless of mileage. Contractor shall communicate to the customer when this charge applies, the amount, and receive customer pre-approval before proceeding with service request. Charges shall be at the Contractor’s scheduled rates bid.  Freight Allowance charge provision shall not apply in Service Area one (Northwest).


Bidder may bid a Freight Allowance charge for the region they are bidding.  Freight Allowance pricing shall remain firm and fixed for the term of the contract, and no fuel surcharges shall be allowed. 

		Region:

		(Identify the Region)



		Miles


From / To:

		Weight in Pounds



		

		100 to 500

		501 to 5000

		5001 to 10,000

		10,001 to 15,000



		35 to 75

		

		

		

		



		76 to 116

		

		

		

		



		117 to 167

		

		

		

		



		131 to 208

		

		

		

		



		209 to 249

		

		

		

		



		250 to 290

		

		

		

		



		291 to 400

		

		

		

		



		Additional 50 miles

		

		

		

		





APPENDIX F     MINIMUM SPECIFICATIONS

F.9. COLLECTION & SALE

The collection and sale of scrap metal are “as is” “where is”, and the State takes no responsibility for, and makes no guarantees with respect to, scrap metal described herein. 


Contractor is to the best of their ability work to maximize the recycling value of the materials picked up by sorting loads to maximize the recycled value of the materials picked up.  Contractor is to provide Purchaser a copy of the short sheets.

a) Scrap Metal – Ferrous 


Consisting of a mixture of steel, sheet metal, tin, tin cans, and miscellaneous hardware resulting from the routine operation and maintenance of state property.  No hazardous materials or contaminants such as drums, ballast or asbestos containing materials will be allowed.


b) Scrap Metal – Clean Aluminum


Clean Aluminum is free of other metals or contaminants (castings, food or beverage containers, bottle caps, plastic, dirt, and other non-metallic items).  No hazardous materials or contaminants such as drums, ballast or asbestos containing materials will be allowed.


Nonferrous recycled materials may be resorted by Contractor before selling.  If this is the case, Contractor is to communicate with customer of the resorting and the selling results.

c) Scrap Metal – Insulated Aluminum (Aluminum Core Steel Reinforced (ACSR))

Insulated Aluminum consists of Aluminum scrap with various types of insulation.  No hazardous materials or contaminants such as drums, ballast or asbestos containing materials will be allowed.


Nonferrous recycled materials may be resorted by Contractor before selling.  If this is the case, Contractor is to communicate with customer of the resorting and the selling results.

d) Scrap Metal – Clean Copper


Clean Copper is free of other metals or contaminants.  No hazardous materials or contaminants such as drums, ballast or asbestos containing materials will be allowed.


Nonferrous recycled materials may be resorted by Contractor before selling.  If this is the case, Contractor is to communicate with customer of the resorting and the selling results.

e) Scrap Metal – Insulated Copper


Insulated Coppers consists of Copper scrap with various types of insulation.  No hazardous materials or contaminants such as drums, ballast or asbestos containing materials will be allowed.


Nonferrous recycled materials may be resorted by Contractor before selling.  If this is the case, Contractor is to communicate with customer of the resorting and the selling results.

f)    Hazardous Materials

If Contractor receives hazardous materials or toxic waste from a customer, they shall immediately contact the customer to discuss disposal options.  


It is the customer's responsibility to ensure hazardous materials and wastes are disposed of properly. The customer may elect, if permitted by law: 1) to have such materials returned, 2) hire the Contractor to dispose of the materials/waste through appropriate disposal methods, or 3) arrange for disposal through the state’s Hazardous Waste Disposal contract number 03505 (once that expires, whichever contract follows).  


The customer shall bear all associated handling and disposal costs to meet all governmental regulations for disposal. Contractor shall receive customer’s pre-approval for any related Contractor’s handling, and disposal charges shall not exceed those regularly charged to customers.


Sample of items that cannot be accepted:


· Asbestos - Any product containing more than one percent (1%) asbestos, including wrapped piping, fireproofing materials, fireproof safes, fire retardant clothing, floor tiles, and ceiling tiles.  Items you are unsure of should be analyzed by a qualified lab. 


· PCBs - Including transformers, capacitors, electrical equipment containing capacitors or transformers, fluorescent fixtures, and any liquid-filled electrical devices. 


· Liquids - Flammable or toxic liquids and powders, including paints, solvents, cleaners, and copier fluids.


· Radioactive - Radioactive materials of any description, including smoke detectors.


· Pesticides/herbicides - This includes insecticides, fungicides, herbicides, wood preservatives, disinfectants, and any other substances intended to control pests. 


State contract number 03505 is for the collection and disposal of hazardous wastes.  This contract is a mandatory use contract for state agencies.  If you have questions concerning the hazardous waste disposal contract, contact Mark Gaffney at (360) 902-7424 with the Department of General Administration, Office of State Procurement.  Or contact the Department of Ecology for general questions.
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[image: image1.wmf]_1299302867.doc

�������������������������������������������������������������������������������������������������������������������������







_1302354969.doc
[image: image1.wmf]

STATE OF WASHINGTON


DEPARTMENT OF GENERAL ADMINISTRATION


Office of State Procurement


210 11th Ave SW, Room 201 GA Building,   P.O. Box 41017   Olympia, Washington 98504-1017   (360) 902-7400


April 22, 2009

Doug Stewart, Manager

Pacific Steel & Recycling

1114 North Ralph Street

Spokane, Washington  99220

SUBJECT:  Rejection of Washington State Bid 01509 Scrap Metal Collection & Recycling

Dear Mr. Stewart,


I want to thank you for participating as a Bidder on the Scrap Metal Collection & Recycling solicitation 01509.  Regretfully, your bid has been rejected as non-responsive for the reasons identified below.  


1. Your company provided an alternate bid than what was requested: 

a. You provided pricing for only three of the four required service levels (Temporary Placement for Construction Projects, Single Use Service, and Will Call Service).  

The four service levels the solicitation required can be found under Appendix F – Minimum Specifications, paragraph F.2:


Contractor shall provide four types of service: 


1) Full Service

2) Temporary Placement for Construction Projects

3) Single Use Service

4) Will Call Service 

b. You broke the pricing out separately for the service levels you did bid, and did not provide pricing for all four service levels together; which the solicitation asked for under Appendix E – Price Worksheet, in the Bid Reimbursement Percentage by Service Area table. 

2. You did not provide pricing with your bid for the three identified indexes of the American Metal Market for the five scrap metal categories, as required in the solicitation under section 4.8 Bid Prices, and under Appendix E Price Worksheet in the Bid Reimbursement Percentage by Service Area table.


This information is provided to you to assist you in preparing future responses.  I appreciate your interest in doing business with the State of Washington, and I look forward to your participation in the future.  If you have any questions, please contact me at (360) 902-7433, or ktaylor@ga.wa.gov.


Sincerely,


Kirsten Taylor

Contracts Specialist

cc:
IFB 01509 Contract file
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STATE OF WASHINGTON


DEPARTMENT OF GENERAL ADMINISTRATION


Office of State Procurement


210 11th Ave SW, Room 201 GA Building,   P.O. Box 41017   Olympia, Washington 98504-1017   (360) 902-7400


April 22, 2009

Jay Sternoff, Ferrous Operations Manager

Independent Metals Company


747 South Monroe Street


Seattle, Washington  98108


SUBJECT:  Rejection of Washington State Bid 01509 Scrap Metal Collection & Recycling

Dear Mr. Sternoff,


I want to thank you for participating as a Bidder on the Scrap Metal Collection & Recycling solicitation 01509.  Regretfully, your bid has been rejected as non-responsive for the reason identified below.  


1. You did not provide pricing with your bid for the three identified indexes of the American Metal Market for the five scrap metal categories, as required in the solicitation under section 4.8 Bid Prices, and under Appendix E Price Worksheet in the Bid Reimbursement Percentage by Service Area table.


This information is provided to you to assist you in preparing future responses.  I appreciate your interest in doing business with the State of Washington, and I look forward to your participation in the future.  If you have any questions, please contact me at (360) 902-7433, or ktaylor@ga.wa.gov.


Sincerely,


Kirsten Taylor

Contracts Specialist

cc:
IFB 01509 Contract file
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Re: Response to Protest

		From

		Jay Sternoff

		To

		Taylor, Kirsten L. (GA)

		Recipients

		RECIPIENTS/CN=KTAYLOR











Kirsten, 






 






Please find attached AMM prices as requested today, for April,

1, 2009.  The index shows multiple dates for April, however please use the

index for April 1, 2009 as specified in your IFP.






 






Prices for Iron our quoted in dollars per long ton,  2240

lbs and copper and aluminum items are quoted in cents per pound.






 






I will reluctantly agree to use the percentage index as you requested

for fear of bid disqualification, however I would hope you would show some

flexibility as I explained in my email last week.






 






Thank you for your patience and understanding and I hope we can

continue working together in the future.






 






Jay Sternoff





[image: cid:3306613130_37877938]Independent

Metals Company





747 South Monroe


Seattle, WA 98108


Phone: 206-763-9033


Fax: 206-763-9093


Cell: 206-261-5560





JSternoff@IndependentMetals.com





CONFIDENTIALITY NOTICE: 


The information contained in this e-mail, including any attachment's), is

confidential information that may be privileged and exempt from disclosure

under applicable law. If the reader of this message is not the intended recipient,

or if you received this message in error, then


any direct or indirect disclosure, distribution or copying of this message is

strictly prohibited. If you have received this message in error, please notify

us by calling 206-763-9033 and by sending a return e-mail; delete this message;

and destroy all copies, including attachments. 






 






 






 














From: Taylor, Kirsten L.

(GA) [mailto:KTaylor@GA.WA.GOV] 


Sent: Monday, April 27, 2009 1:49 PM


To: Jay Sternoff


Subject: Response to Protest


Importance: High
















 






Good afternoon, Jay:






Attached is a letter in

response to your protest.  Hard copy follows in the mail.






Please let me know if you

have any questions.






Best regards,






Kirsten 






<<Independent

Metals - Response to Protest.pdf>> 






Kirsten Taylor


Kirsten

Taylor, Contracts Specialist


Department of General Administration, Office of State

Procurement


210 11th Ave SW Room 201, Olympia, WA 98504-1017


Ph: 360-902-7433   Fax: 360-586-2426  

Email: ktaylor@ga.wa.gov  
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IFB #01509 Scrap Metal Collection & Recycling


3/20/2009


In attendance:  Kirsten Taylor (GA), Donna Berry (Metals Express), Don Kuzmer (Metals Express), Tim Shay (GA), Christine Schoepfer (GA), Michael Maverick (GA), David Sanders (Simon Metals), Alan Demarest (Simon Metals), Jay Sternoff (Independent Metals), Doug Coleman (GA/MMC)

· Introductions were made around the table.

· Safety, housekeeping, and Prebid Checklist gone over.  

· Disclaimer was read that essentially tells the vendors that anything said in this meeting is not official unless and until it comes out in writing in a bid amendment.

· Covered-Bid submittal checklist, amendment information, estimated usage and schedule of events for  the contract.


· Question- 30-day window from award for bin replacement? Vendors that are awarded pay under current contract.  Vendors that need to remove bins pay under previous contract.

· Covered-Bidder responsiveness and bid prices.

· Secondary smelters pricing is higher .30-.33 cents, .15-.20 cents is what vendor has been paying, and    agreement reached to use the San Francisco market to base bid off of.   


· Pricing Index given by vendor (Simon Metals) to Kirsten to look at.


· Not listed which market being used on the IFB, such as San Francisco or New York.  Need to specify.

· Vendor input:  in American Metal Market it says Seattle/Portland, solicitation does not reflect “Portland”.

· Clarified that references will not be contacted after 3 times.


· Covered-Price increases:  Pricing to remain fixed for term, if dramatic change, can be negotiated.

· Covered-Best and final offer, Evaluation process(pass/fail).


· Contract term-Explained length of years, Co-op information.


· Sales/subcontractor reports overview; emphasis that these reports are very important to the Office of State Procurement.

· Covered-General insurance info, Contract Execution, fill in highlighted areas on model contract.


· Question- Signature included in IFB and to be dated?  It was stated to do exactly what the IFB asks you to do.

· Question-What is the difference in unsorted and presorted in the scrap metal categories?  Kirsten asked the vendors if the current scrap metal categories are not industry standard, what is?  There was a big discussion on this.   

· After discussion, the scrap metal categories were changed to reflect industry standard based on vendor input.  New categories  are:  Ferrous, Clean Aluminum, Insulated Aluminum (Aluminum Cores Steel Reinforced), Clean Copper, Insulated Copper.  This also changed the number of scrap metal categories from four to five.

· Where does Kirsten find a description of clean aluminum?  Independent Metals provided a website for definitions:  www.isri.org.

· Underload minimum-misspelled.


· Question-Drop off service, does this happen a lot? One vendor said not really.


· Cover-Freight allowance changed slightly from before.  Added ability to charge customer, but only with customer’s pre-approved, written consent.


· Added one more level of service in anticipation of stimulus dollars:  Temporary Placement for Construction Projects.


· Question-Construction companies to monitor metal pickup? Separate or can’t pickup.


· Weight tickets, Independent weight and certified. Discussion about weighing light and heavy and why it must be done.  Doug Coleman stated it’s an audit issue; must have light and heavy weight in order to verify weights.

· Because Kirsten had a question about weight stations from one of the vendors she knew would attend the pre-bid, she provided a listing of weight stations from the Department of Licensing’s website.


· The terms regarding payment of collected receipts are the same as last contract.


· Hazardous Materials  contract #03505 still active.  If a vendor finds hazardous materials in a bin, they can choose to haul it and charge the customer, or leave it for the customer to take care of and let the customer know of this state contract.

· Vendor is allowed to be flexible on bin sizes, locations and spending when negotiating with customer.  But vendor must have the bins sizes required in the solicitation available.

· Question-One contract changed to courteous pickup, what was percentage prior to that change? That information was not available at this meeting, Kirsten will email the vendor the answer.

· All potential changes to the Bid were gone over so that everyone understood what was discussed and what was to be taken under consideration.


· Disclaimer was read again.
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State of Washington


DEPARTMENT OF GENERAL ADMINISTRATION


Office of State Procurement


210 11th Ave SW Rm. 201 GA  Building, P.O. Box 41017 ( Olympia, Washington 98504-1017 ( (360) 902-7400


http://www.ga.wa.gov 



		IFB:

		01509

		Amendment number:

		One (1)



		Title:

		Scrap Metal Collection & Recycling

		Date issued:

		March 23, 2009





This IFB is amended as follows:


		Purpose:

		Amend the Bid due date.



		Attachments:

		None.



		This Amendment is for informational purposes only.  This amendment does not need to be returned to the Office of State Procurement with the Bid.



		

		



		

		





		

		

		



		Previously scheduled Bid due date and time:

		

		New BID DUE date and time:



		March 26, 2009 2:00 P.M.

		

		April 9, 2009, 2:00 P.M. (Thursday)



		

		

		March 23, 2009



		Kirsten Taylor (original signature on file)

Procurement Coordinator

ktaylor@ga.wa.gov   (360) 902-7433

		

		Date Signed





Directions, parking information, and a parking map:  http://www.ga.wa.gov/Park/visitor.htm 


All other Terms, Conditions, and Specifications remain unchanged.
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