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		Contract Number:

		Date Issued:



		

		01509

Scrap Metal Collection & Recycling

		10/19/2009



		

		Amendment Number:

		Date Effective:



		

		1

		Upon OSP Signature



		This Contract Amendment is issued under the provisions of the State Contract identified above.  The changes authorized are within the scope of the original contract.  All rights and obligations of the parties shall be subject to and governed by the terms of the original contract including any subsequent amendments, which are hereby incorporated by reference.





Purpose of Amendment


		Purpose: To add additional state and federal contract terms that are necessary when federal funds are used to procure materials, products, services, supplies, and equipment, or when Federal Emergency Management Administration (FEMA) grant reimbursement is sought for the same purpose.

The terms and conditions below are now part of the contract identified above.  To the extent possible these terms and conditions will be read consistently with existing terms and conditions and supersede any conflicting term and condition.  These terms and conditions are not assigned any section number in relationship to the original contract numbering system but will be identified as FEMA Grant Contracting Terms and Conditions.

FEMA GRANT CONTRACTING TERMS AND CONDITIONS:

It is the Contractor’s responsibility to comply with all State and Federal Laws in performing the tasks undertaken with respect to this Contract.  As applicable and required by Federal and State Law, the following provisions and references are included in this Contract:


1. Equal Employment Opportunity – All contractors shall comply with E.O. 11246, “Equal Employment Opportunity,” as amended by E.O. 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and as supplemented by regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

2. Copeland “Anti-Kickback” Act (18 U.S.C. 874 and 40 U.S.C. 276c) – All contracts and subcontracts in excess of $2,000 for construction or repair awarded to contractors and subcontractors shall comply with the Copeland “Anti-Kickback” Act (18 U.S.C. 874), as supplemented by Department of Labor regulations (29 CFR part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”).  The Act provides that each contractor or subcontractor shall be prohibited from inducing, by any means, any person employed in the construction, completion, or repair of public work, to give up any part of the compensation to which he is otherwise entitled.  The State of Washington and all purchasers shall report all suspected or reported violations to the Federal awarding agency.

3. Contract Work Hours and Safety Standards Act (40 U.S.C 327-333) – Where applicable, all contracts in excess of $2,000 for construction contracts and in excess of $2,500 for other contracts that involve the employment of mechanics or laborers shall comply with Sections 102 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), as supplemented by Department of Labor regulations (29 CFR part 5).  Under Section 102 of the Act, each contractor shall be required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours.  Work in excess of the standard work week is permissible provided that the worker is compensated at a rate of not less than 1 ½ times the basic rate of pay for all hours worked in excess of 40 hours in the work week.  Section 107 of the Act is applicable to construction work and provides that no laborer or mechanic shall be required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous.  These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence.

4. Rights to Inventions Made Under a Contract or Agreement – Contracts or agreements for the performance of experimental, developmental, or research work shall provide for the rights of the Federal Government and the recipient in any resulting invention in accordance with 37 CFR part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

5. Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.), as amended – Contracts and subcontracts of amounts in excess of $100,000 shall comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251 et seq.)  Violations shall be reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA).

6. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) – Contractors who receive a contract award of $100,000 or more shall file the required certification.  Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.  Each tier shall also disclose any lobbying in non-Federal funds that takes place in connection with obtaining any Federal award.  Such disclosures are forwarded from tier to tier up to the State of Washington.

7. PUBLIC LAW 88-352, TITLE VI OF THE CIVIL RIGHTS ACT OF 1964(42 U.S.C. 2000d et seq.) (24 CFR Part 1).  The contractor must comply with the provisions of "Public Law 88-352," which refers to Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.).  The law provides that no person in the United States shall, on the grounds of race, color or national origin, be denied the benefits of, be excluded from participation in, or be subjected to discrimination under any program or activity receiving federal financial assistance. 

8. SECTION 504 OF THE REHABILITATION ACT, 1973, AS AMENDED (29 U.S.C. 794).  The contractor shall comply with Section 504 of the Rehabilitation Act of 1973, as amended, which provides that no otherwise qualified individual shall, solely by reason of his or her disability, be excluded from participation (including employment), denied program benefits or be subjected to discrimination under any program or activity receiving federal assistance funds. 

9. AMERICANS WITH DISABILITIES ACT (42 U.S.C. 12101, et seq.)  The contractor shall comply with the provisions of the Americans with Disabilities Act, 42 U.S.C. 12101, et. seq.  That Act provides a comprehensive national mandate to eliminate discrimination against individuals with disabilities.  The Act may impose requirements on the contractor in four principle ways: 1) with respect to employment; 2) with respect to the provision of public services; 3) with respect to transportation; 4) with respect to existing facilities and new construction. 

10. THE NATIONAL ENVIRONMENTAL POLICY ACT OF 1969 (NEPA) (42 U.S.C Section 4321 et seq., and 24 CFR Part 58).  The Contractor shall comply with the provisions of the National Environmental Policy Act of 1969.  The purpose of this Act is to attain the widest use of the environment without degradation, risk to health or safety, or other undesirable and unintended consequences.  Environmental review procedures, including determining and publishing a Finding of Significance or of No Significance for a proposal, are a necessary part of this process.  Pursuant to these provisions, the contractor must also submit environmental certifications to the State of Washington when requesting that funds be released for the project.  The contractor shall certify that the proposed project will not significantly impact the environment and that the contractor has complied with environmental regulations and fulfilled its obligations to give public notice of the funding request, environmental findings and compliance performance. 

11. EXECUTIVE ORDER 11990, MAY 24, 1977: PROTECTION OF WETLANDS (42 F.R. 26961 et seq.)  The contractor shall comply with Executive Order 11990.  The intent of this Executive Order is (1) to avoid, to the extent possible, adverse impacts associated with the destruction or modification of wetland, and (2) to avoid direct or indirect support of new construction in wetlands wherever there is a practical alternative. 

           The contractor, to the extent permitted by law, shall avoid undertaking or providing assistance for new construction located in wetlands unless (1) there is no practical alternative to such construction, and (2) the proposed action includes all practical measures to minimize harm to wetlands which may result from such use.  In making this determination, the contractor may take into account economic, environmental and other pertinent factors.

12. EXECUTIVE ORDER 11988, MAY 24, 1977: FLOODPLAIN MANAGEMENT (42 F.R. 26951 et seq).  The contractor shall comply with the provisions of Executive Order 11988. The intent of this Executive Order is to (1) avoid, to the extent possible, adverse impacts associated with the occupancy and modification of floodplains, and (2) avoid direct or indirect support of floodplain development wherever there is a practical alternative.  If the contractor proposes to conduct, support or allow an action to be located in a floodplain, the contractor shall consider alternatives to avoid adverse effects and incompatible involvement in the floodplain.  If sitting in a floodplain is the only practical alternative, the contractor shall, prior to taking any action (1) design or modify its actions in order to minimize any potential harm to the floodplain, and (2) prepare and circulate a notice containing an explanation of why the action is proposed to be located in a floodplain. 

13. THE WILD AND SCENIC RIVERS ACT OF 1968, AS AMENDED (16 U.S.C. 1271 et seq.).  The contractor shall comply with the Wild and Scenic Rivers Act.  The purpose of this Act is to preserve selected rivers or sections of rivers in their free-flowing condition, to protect the water quality of such rivers and to fulfill other vital national conservation goals.  Federal assistance by loan, grant, license, or other mechanism cannot be provided to water resources construction projects that would have a direct and adverse effect on any river included or designated for study or inclusion in the National Wild and Scenic River System. 

14. COASTAL ZONE MANAGEMENT ACT OF 1972, AS AMENDED (16 U.S.C. 1451 et seq.).  The contractor shall comply with the Coastal Zone Management Act of 1972, as amended.  The intent of this Act is to preserve, protect, develop, and where possible, restore or enhance the resources of the nation's coastal zone.  Federal agencies cannot approve assistance for proposed projects that are inconsistent with the state's Coastal Zone Management program except upon a finding by the U.S. Secretary of Commerce that such a project is consistent with the purpose of this chapter or necessary in the interests of national security. 

15. THE ENDANGERED SPECIES ACT OF 1973, AS AMENDED (16 U.S.C. 1531 et seq.).  The contractor shall comply with the Endangered Species Act of 1973, as amended.  The intent of this Act is to ensure that all federally assisted projects seek to preserve endangered or threatened species.  Federally authorized and funded projects shall not jeopardize the continued existence of endangered and threatened species or result in the destruction of or modification of habitat of such species which is determined by the U.S. Department of the Interior, after consultation with the state, to be critical. 

16. THE RESERVOIR SALVAGE ACT OF 1960, AS AMENDED BY THE ARCHAEOLOGICAL AND HISTORIC PRESERVATION ACT OF 1974 (16 U.S.C. 469 et seq.).  Under the Reservoir Salvage Act, the contractor shall comply with provisions for the preservation of historical and archaeological data (including relics and specimens) that might otherwise be irreparably lost or destroyed as a result of any alteration of the terrain caused as a result of any federal construction project or federally licensed activity or program.  Whenever the contractor finds, or is notified in writing by an appropriate historical or archaeological authority, that its activities in connection with any federal funded construction project or federally licensed project, activity or program may cause irreparable loss or destruction of significant scientific, prehistoric, historical or archaeological data, the contractor shall stop work immediately and shall notify the U.S. Secretary of Interior and the Department in writing and provide appropriate information concerning the project or program activity. 

17. THE ARCHAEOLOGICAL AND HISTORICAL DATA PRESERVATION ACT OF 1974 (16 U.S.C. 469 a-1 et seq.).  The contractor shall comply with the Archaeological and Historical Data Preservation Act, which provides for the preservation of historic and archaeological information that would be lost due to development and construction activities as a result of federally funded activities. 

18. THE SAFE DRINKING WATER ACT OF 1974, AS AMENDED (42 U.S.C. Section 201, 300(f) et seq., and U.S.C. Section 349).  The contractor shall comply with the Safe Drinking Water Act, as amended, which is intended to protect underground sources of water.  No commitment for federal financial assistance, according to this Act, shall be entered into for any project, which the U.S. Environmental Protection Agency determines, may contaminate an aquifer that is the sole or principal drinking water source for an area. 

19. THE FEDERAL WATER POLLUTION CONTROL ACT OF 1972, AS AMENDED, INCLUDING THE CLEAR WATER ACT OF 1977, PUBLIC LAW 92-212 (33 U.S.C. SECTION 1251 et seq.).  The contractor shall assure compliance with the Water Pollution Control Act, as amended, which provides for the restoration of chemical, physical and biological integrity of the nation's water. 

20. THE SOLID WASTE DISPOSAL ACT, AS AMENDED BY THE RESOURCE CONSERVATION AND RECOVERY ACT OF 1976 (42 U.S.C. SECTION 6901 et seq.)  The contractor shall assure compliance with the Solid Waste Disposal Act, as amended.  The purpose of this Act is to promote the protection of health and the environment and to conserve valuable material and energy resources. 

21. THE FISH AND WILDLIFE COORDINATION ACT OF 1958, AS AMENDED (16 U.S.C. SECTION 661 et seq.)  The contractor shall assure compliance with the Fish and Wildlife Coordination Act, as amended.  The Act assures that wildlife conservation receives equal consideration and is coordinated with other features of water resources development programs. 

22. RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION POLICY, CHAPTER 8.26 RCW.  The contractor shall comply with the provisions of Chapter 8.26 RCW and Chapter 365-24 WAC when its activities involve any acquisition of real property assisted under this contract or the displacement of any family, individual, business, nonprofit organization or farm that results from such acquisition. 

23. STATE ENVIRONMENTAL POLICY ACT (SEPA), CHAPTER 43.21 (C) RCW.  The contractor shall comply with the provisions of Chapter 43.21(C) RCW and Chapter 197-11 WAC, the guidelines by which local agencies will (1) require environmental checklists from private and public entities considering an action potentially subject to the Environmental Impact Statement (EIS) requirement of SEPA, (2) make "threshold determinations" that such an action will not have a significant environmental impact, (3) provide for the preparation of a draft and final EIS if the action has significant impact, and (4) circulate the EIS to other agencies and interested parties. 

24. NOISE CONTROL, CHAPTER 70.107 RCW.  The contractor shall assure compliance with the state Noise Control Act.  Objectives of the Act are to assist local governments in implementing local noise ordinances and to control and reduce excessive noise in Washington. 

25. SHORELINE MANAGEMENT ACT OF 1971, CHAPTER 90.58 RCW.  The contractor shall comply with the provisions of Chapter 90.58 RCW.  This Act defines a planning program and a permit system, which are initiated at the local government level under state guidance.  Its purpose is to protect and enhance the state's shoreline and it includes a comprehensive shoreline inventory process and a master program for regulation of shoreline uses.  A permit application at the local level must be in compliance with those plans and consistent with the state Coastal Zone Management program if substantial developments and shoreline modifications occur, and a record of the application and decision must be submitted to the state. 

26. STATE BUILDING CODE, CHAPTER 19.27 RCW; ENERGY RELATED BUILDING STANDARDS, CHAPTER 19.27A RCW; AND PROVISIONS IN BUILDINGS FOR AGED AND HANDICAPPED PERSONS, CHAPTER 70.92 RCW.  The contractor shall comply with the provisions of Chapter 19.27 RCW, Chapter 19.27A RCW, Chapter 70.92 RCW and the regulations for building construction and for barrier free facilities adopted by the Washington State Building Code Council pursuant to these statutes. 

           The State Building Code Act provides for a uniform state building code and mandates counties, cities and towns to administer and enforce its provisions.  Local governments are authorized to modify the state building code to fit local conditions as long as such modifications do not result in a code that is less than the minimum performance standards and objectives contained in the state code.


27. OPEN PUBLIC MEETINGS ACT, CHAPTER 42.30 RCW.  The contractor shall comply with provisions of Chapter 42.30 RCW which require that all meetings of the governing body which pertain to this contract shall be open to the public except those where specific provision is made for executive sessions pursuant to RCW 42.30.110. 

28. LAW AGAINST DISCRIMINATION, CHAPTER 49.60 RCW.  The contractor shall comply with the provisions of Chapter 49.60 RCW in all activities relating to this contract. 

29. GOVERNOR'S EXECUTIVE ORDER 89-10, DECEMBER 11, 1989: PROTECTION OF WETLANDS, AND GOVERNOR'S EXECUTIVE ORDER 90-04, APRIL 21, 1990: PROTECTION OF WETLANDS.  The contractor shall ensure that it avoids any activities that would adversely affect wetlands and adequately mitigates unavoidable impacts.  For the purposes of this requirement, except where a contrary definition is provided by statute, mitigation means: (1) avoiding the impact altogether by not taking certain action or part of an action; (2) minimizing impacts by limiting the degree or magnitude of the action and its implementation, by using appropriate technology, or by taking affirmative steps to avoid or reduce impacts; (3) rectifying the impact by repairing, rehabilitating, or restoring the affected environment; (4) reducing or eliminating the impact over time by preservation and maintenance operations during the life of the action; (5) compensating for the impact by replacing, enhancing, or providing substitute resources or environments; and (6) monitoring the impact and taking appropriate corrective measures. 

Mitigation for individual actions may include a combination of the above measures.  Mitigation may not include any of the above measures to the extent that they may be contrary to statute as applied under the particular circumstances.  Emergency work that is essential to save lives and protect property and public health is exempt from these provisions.

30. CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY MATTERS

This Contract is a covered transaction for purposes of 49 CFR Part 29. As such, the Contractor is required to verify that none of the Contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.


The Contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.


By signing and submitting this Contract Amendment, the Contractor certifies as follows:


The certification in this clause is a material representation of fact relied upon by the State of Washington and all Purchasers authorized to use this contract. If it is later determined that the Contractor knowingly rendered an erroneous certification, in addition to remedies available to the State of Washington, the Federal Government may pursue available remedies, including but not limited to suspension and/or debarment. The Contractor agrees to comply with the requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any Contract that may arise from this Contract.  The Contractor further agrees to include a provision requiring such compliance in its lower tier covered transactions.





Authorizing Signatures

		This contract amendment, consisting of seven (7) pages and zero (0) attachments is executed by the persons signing below who warrant that they have the authority to execute this contract amendment.



		For Contractor:




/ s /






(Contractor Authorized Representative Signature)          (Date)
  

		For State:




/ s /





(Contracts Specialist Signature)
 (Date)



		Print Name: 

		Don Kuzmer

		 Print Name

		Kirsten Taylor, Contracts Specialist



		Telephone No.

		

		Telephone No.

		360-902-7433



		Email:

		

		Email:

		Kirsten.Taylor@ga.wa.gov 



		GA Approval



		OSP Authorizing Manager:

		Cheral A. Jones

		Date:

		



		Signature:

		/ s /

		Email:

		cheral.jones@ga.wa.gov 



		

		

		Phone:

		(360) 902-7194
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Contract Amendment

Date Issued: 3/4/14

Effective Date: Upon DES approval
Amendment Number: 03
Contractor Name: Metals Express

This Contract Amendment is issued under the provisions of [the contract referenced above]. The changes authorized are within
the scope of the original contract. All rights and obligations of the parties are governed by the terms of the original contract,
including any subsequent amendments, which are hereby incorporated by reference.

Purpose of Amendment
Amendment #03, in agreement with the Contract, contractor Metals Express and DES extend Contract
#01509-Scrap Metal Collection & Recycling for an additional 1 year term: 05/31/14 to 06/01/15.

All other pricing, terms and conditions remain unchanged.

Authorizing Signatures

For Contractor: For State of Washington:

Don Kuzmer, Metals Express Jessica Smith, DES Master Contracts and Consulting (MCC)
425-271-5414 (360) 407-8408

1374 Thornton Ave. SW, PO Box 41408

Pacific, WA 98047 Olympia WA 98504-1408

MetalsExpress@aol.com iessica.smith@des.wa.gov ~
Signature
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Signature /j =L £
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THE CONTRACT
Metals Express, Inc.

State of Washington
Department of General Administration
Office of State Procurement (OSP)

Contract 01509
For
Scrap Metal Collection & Recycling

Under the Authority of
Chapter 43.19 RCW






1. OVERVIEW

1.1. CONTRACT SCOPE

The purpose of this solicitation is to establish a statewide contract for the collection, disposal, and
sale of scrap metal; with an established “shared proceeds” program to return a portion of the
proceeds to the customer agencies. Recycling of scrap metal is an important environmental
concern for the State as defined in RCW 43.19. The Contractor shall provide the management,
supervision, equipment, and collection units necessary for the removal, disposal, and sale of
publicly-owned scrap metal. The State has had a similar coniract in place for many years.

The new awarded Contractor(s) (if different than the current Contractor(s)) will be asked to
deliver their collection unit{s} when the prior Contractors’ collection units have been removed.
For purposes of this bid, prior Contractors will be asked to pick-up their collection units within
thirty (30) days after award of this contract.

1.2. MODIFICATIONS TO THE CONTRACT

The Office of State Procurement reserves the right to modify this Contract by mutual agreement
between the Office of State Procurement and the Contractor, so long as such modification is
substantially within the scope of the original Contract. Such modifications will be evidenced by
issuance of a written authorized amendment by the Contract Administrator.

1.3. RECITALS
The state of Washington, acting by and through Office of State Procurement, issued an Invitation
for Bid (IFB) and incorporated by reference, for the purpose of purchasing Scrap Metal Collection
& Recycling services in accordance with its authority under Chapter 43.19 RCW.

Metals Express, Inc. submitted a timely Response to the Office of State Procurement’s IFB, and it
is incorporated by reference.

The Office of State Procurement evaluated all properly submitted Responses to the above-
referenced IFB and has identified Metals Express, Inc. as an apparently successful Contractor.

The Office of State Procurement has determined that entering into a Contract with Metals Express,
Inc. will meet Purchaser’s needs and will be in Purchaser’s best interest.

NOW THEREFORE, the Office of State Procurement awards to Metals Express, Inc. this
Contract, the terms and conditions of which shall govern Coniractor’s furnishing to Purchasers the
service of Scrap Metal Collection & Recycling. This Contract is not for personal use.

IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as stated
herein.

1.4. ESTIMATED USAGE

The Governor and Legislature of the State of Washington have implemented a State spending
freeze until July 1, 2009, that may impact the generation of scrap metal.

Based on past and/or projected usage, it is estimated that purchases over the intitial two (2) year
term of the Contract may approximate 6,000 Tons, aggregate of the different scrap metals. This
estimate was provided solely for the purpose of assisting Bidders in preparing their Response.
Orders will be placed on an as-needed basis.

The State of Washington does not represent or guarantee any minimum purchase, and does
not guarantee any purchases will be made from the time of award to when the spending
freeze is lifted.





1.5. CONTRACT TERM

The initial term of this contract is two (2) years from date of award with the option to exiend for
additional term(s) or portions thereof. Extension for each additional term shall be offered at the
sole discretion of the Office of State Procurement and are subject to written mutual agreement.
The total contract term, including the initial term and all subsequent extensions, shall not exceed
six (6) years unless an emergency exists and/or special circumstances require a partial term
extension. The state reserves the right to extend with all or some of the Contractors, solely
determined by the state.

1.6. PURCHASERS

A sample of potential existing accounts, and potential new accounts can be found in Appendix G
Potential Purchasers.

General Use

The resulting contract is for use by all members of the Washington State Purchasing Cooperative
(WSPC) including where applicable: state agencies, institutions of higher education, political
subdivisions, and non-profit corporations. This contract will also be available for use by Oregon’s
Department of Administrative Services Cooperative Purchasing Program (ORCPP).

While use of the contract by political subdivisions and non-profit corporations that are members of
the WSPC and ORCPP members is optional, the Office of Staie Procurement encourages them to
use state contracts. Their use of the confracts may significantly increase the purchase volume.
Their orders are subject to the same contract terms, conditions and pricing as state agencies. The
Office of State Procurement accepts no responsibility for orders or payment by WSPC members,

A list of WSPC members is available at http://www.ga.wa.gov/PCA/SPC him.

A list of current authorized ORCPP members is available at:
htip:/fwww.oregon.gov/DAS/PESS/SPO/docs/orcpp-member-list.pdf

Purchases by Nonprofit Corporations

Legislation allows nonprofit corporations to participate in State Contracts for purchases
administered by the Office of State Procurement (OSP). By mutual agreement with OSP, the
contractor may sell goods or services at contract pricing awarded under this IFB and resulting
coniract to self certified nonprofit corporations. Such organizations purchasing under the State
Contract shall do so only to the extent they retain eligibility and comply with other contract and
statutory provisions. The contractor may make reasonable inquiry of credit worthiness prior to
accepting orders or delivering goods or services on contract. The State accepts no responsibility
for payments by nonprofit corporations. Their use of the contracts may significantly increase the
purchase volume. Their orders are subject to the same contract terms, conditions and pricing as
state agencies.

2. CONTRACT ADMINISTRATION

2.1. CONTRACT ADMINISTRATOR

The Ofifice of State Procurement shall appoint a single point of contact who will be the Contract
Administrator for this Coniract and will provide oversight of the activities conducted hereunder.
The Contract Administrator will be the principal contact for Contractor concerning business
activities under this Contract.

2.2. ADMINISTRATION OF CONTRACT

The Office of State Procurement will maintain Contract information and pricing and make it
available on the GA web site (www.ga.wa.gov). The Contract prices are the maximum price
Contractor can charge. The Contractor may also offer volume discounts to Purchasers.






2.3. CONTRACTOR REPRESENTATIVE

Contractor shall maintain adequate available customer service support for this Contract, and be
bound by all written communications given to, or received from, the Contractor’s Representative.
In order to do this, Contractor shall:

1) Designate Representatives: Contractor shall provide names, addresses, and telephone
numbers of primary and alternate representatives as required in bid.

2} Changes to Staff: Immediately notify the Contract Administrator in writing of any change of
the designated Contractor’s Representative assigned to this Contract,

3) Responsibility: Contractor's representative shall function as the primary point of contact.
They shall ensure supervision and coordination and take corrective action as necessary to
meet contractual requirements. Contract support may include employees or outside sales
persons, these persons shall have experience providing assistance, problem resolution and be
readily available to customer locations.

4) Availability: Contractor's representative, or designee, shall be readily available during
normal working hours (Monday through Friday, 8:00AM to 5:00PM Pacific Standard Time).

5) Response Time: Respond to a customer service request within one (1) business day after
receiving notification by phone or email.

2.4. CONTRACTOR SUPERVISION AND COORDINATION

Contractor shall competently and efficienily supervise and coordinate the implementation and
completion of all Contract requirements specified herein.

2.5. POST AWARD CONFERENCE

The contractor may be required to attend a post award conference scheduled by the Procurement
Coordinator 1o discuss contract performance requirements. The time and place of this conference
will be scheduled following contract award.

2.6. CONTRACTOR RESPONSIBILITIES

Upon award of this Coniract, the Contractor shall:
1) Review the impact of the award and take the necessary steps needed to ensure that contractual
obligations will be fulfilled.
2) Promoie and market the use of this Contract to all authorized Contract Purchasers.
3) Ensure that those who endeavor to use this Contract are authorized Purchasers under this
Contract.
4) At no additional charge, assist Purchasers in the following manner to make the most cost-
effective, value-based, purchases including, but not limited to:
a) Visiting the Purchaser’s site and providing Purchaser with materials, supplies, and
equipment recommendations.
b) Providing Purchasers with a detailed list of Contract items including current Contract
pricing.

2.7. CHANGES

Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective
upon written issuance of a mutually agreed Contract Amendment by the Coniract Administrator.
However, adminisirative changes (such as point of contact information) may be updated without
the issuance of a mutually agreed Contract Amendment.

A Contractor may propose a revision to its offerings to reflect changed Services appropriate to the
scope of the Contract, and may propose such new Services with associated prices to the Office of
State Procurement’s Contract Administrator for approval. The Contract Administrator has the sole
discretion in approval of addition of revised offerings and pricing. New or changed Services
proposed by the Contractor must meet the requirements established in this solicitation document or





subsequent revisions. If approved by the Contract Administrator, the new Services will be added to
the Contract by written amendment,

2.8. ESTABLISH OF OTHER CONTRACT(S)

The State reserves the right to add new Contractor(s) to this Contract during its term to meet
Purchasers’ interoperability requirements. Additionally, the State reserves the right to establish a
Coniract with a new vendor to provide Scrap Metal Collection & Recycling service to meet
interoperability requirements.

2.9. STATEWIDE VENDOR PAYMENT REGISTRATION

Contractors are required to be registered in the Statewide Vendor Payment system prior to
submitting a request for payment under this Contract. Purchasers who are Washington State
agencies require registration to be completed prior to payment,

The Washington State Office of Financial Management (OFM) maintains a central contractor
regisiration file for Washington State agencies to process contractor payments.

To obtain registration materials go to htip://www.ofm,wa.gov/isd/vendors.asp. The form has two
parts: Part 1 is the information required to meet the above registration condition; Part 2 allows the
state to pay invoices electronically with direct deposit, and is the state’s most efficient method of

payment. You are encouraged to sign up for this form of payment.

2.10. SALES & SUBCONTRACTOR REPORTS

The Contractor shall provide a Sales and Subconiractor Report to the Office of State Procurement
on a quarterly basis in the electronic format provided by the Office of State Procurement at:
hitps:/Hortress.wa.gov/ealapps/CSR/Login.aspx.

Reporis must be submitted elecironically within thirty (30) days after the end of the calendar
quarter, i.e., no later than April 30th, July 31st, October 31st and January 31st,

2.11. OTHER REQUIRED REPORT(S)

If requested by the Contract Administrator, Contractor may be required to provide a detailed annual
contract sales history report that may include, but is not limited to: services description, volume
sold, price when sold, amount reimbursed to Purchasers, and Coniract price in an electronic format
that can be read by MS Excel. Other required reporis will be designed and approved by the parties
by mutual agreement. Other required reports will be due within fifteen (15) days of request.

Contractor shall send the following monthly reports:

Office of State Procurement Monthly Reports:
1) A monthly recap report of Purchaser reimbursements, including all Purchaser activity, broken
down by Purchaser (i.e. Chelan County PUD, UW Seattle, etc.).

Purchaser’s Monthly Reports
1) Reimbursement report shall contain:
a) Complete and accurate details of the net receipts for the relevant administrative period.
b) Contractor's corresponding reimbursement calculation of the amount due.
¢) Such other information as a Purchaser shall, from time to time, reasonably require.
d) If there was no activity in a month, the Contractor will not need to submit a monthly
reimbursement for that month, unless requested by the Purchaser.
2) Contracior shall on a monthly basis forward:
a) All original weight tickets.
b) A Purchaser reimbursement report (unless there was no activity that month and the
Purchaser didn’t request the monthly reimbursement report).





2.12. WASHINGTON’S ELECTRONIC BUSINESS SOLUTION (WEBS)

Contractor shall be registered in the Contractor registration system, Washington’s Electronic
Business Solution (WEBS) www.ga. wa.gov/webs, maintained by the Washington State
Depariment of General Administration. Contractors already registered need not re-register. It is
the sole responsibility of Contractor to properly register with WEBS and maintain an accurate
Contractor profile in WEBS.

3. PRICING

3.1. PRICE FOR SERVICE

All pricing shall include the costs of bid preparation, servicing of accounts, and all contractual
requirernents.

Coniract pricing is based upon the current American Metal Market index. For all metal types the
Contractor shall use the American Metal Market price in effect on the day of the pick-up.

The American Metal Market index is the base, and the lowest amount the Contractor can reimburse
customers. If a local buyer pays higher, the Contractor can reimburse customers at the higher rate.

Contractor is to the best of their ability work to maximize the recycling value of the materials
picked up by sorting loads to maximize the recycled value of the materials picked up.

For ferrous metals, Contractor to use American Metal Market Seattle/Portland (long ton, 2240
1bs.). For non-ferrous metals, Contractor to use American Metal Market Midwest {cents/pounds).

For Copper, Contractor to use American Metal Market Midwest: “Scrap, Copper, No. 2 — Brass
ingot makers, Midwest”.

For Aluminum, Contractor to use American Metal Market Midwest: “Scrap, Aluminum, Old sheet
and Cast — Secondary Smelters”. Pricing will be in cents/pounds.

For Iren and Steel, Contractor to use American Metal Market Seattle/Portland Consumer Buying
Prices: “No. 2, bundles”. Pricing will be in long ton {2240 1bs.).

Contractor shall provide verification of American Metal Market prices on request.

3.2. PRICE PROTECTION

During contract period:
1) Bid Price Percentage shall remain firm and fixed for the term of the coniract.

2) During the term of this coniract, should the Contractor enter into pricing agreements with
other governmental customers providing greater benefits or better discount percentage
pricing, contractor shall immediately amend the state contract to provide similar pricing to
the state if the confract with other customers offers similar usage quantities, and similar
conditions impacting pricing. Contractor shall immediately notify the state of any such
contracts entered into by contractor.

3) If contract sales usage volume or the price of metal changes dramatically {higher or lower)
due to business circumstances, Office of State Procurement reserves the right to negotiate
changes to the pricing schedule.

4) For the term of the Contract, pricing for all Services will be no greater than the prices quoted
in the Bidder’s Response. If, however, during any term of the Contract lower prices and raies
become effective for like quantities of Services under similar terms and conditions, through
reduction in prices, promotional discounts, or other circumstances, Purchasers must be given
immediate benefit of such lower prices and rates.





3.3. NO ADDITIONAL CHARGES
Unless otherwise specified in the Solicitation, no additional charges by the Contractor will be
allowed including, but not limited to: handling charges such as packing, wrapping, bags,
containers, reels; or the processing fees associated with the use of credit cards. Notwithstanding
the foregoing, in the event that market conditions, laws, regulations or other unforeseen factors
dictate, at the Contract Administrator’s sole discretion, additional charges may be allowed.

3.4. PRICE ADJUSTMENTS
Contractors shall not make extensions contingent on price adjustments.

Documentation must be based on published indices (such as the American Metal Market) and/or
the result of increases or decreases at the metal buyer’s level, incurred after contract

commencement daie.

The grant of any price adjustment will be at the sole discretion of the Office of State Procurement
and, if granted, shall not produce a higher profit margin for the Contractor than that established by
the original contract pricing. Contractor shall provide documentation supporting original profit
margin at commencement of Contract.

The Contractor shall be notified in writing by the Contract Administrator of any price adjustment
granted by the Office of State Procurement, and such price adjustment shall be set forth in a written

amendment to the contract.

Price adjusiments granted by the Office of State Procurement shall remain unchanged for the rest
of the Coniract term, unless negotiated differently during the amendment phase.

4. CONTRACTOR QUALIFICATIONS AND REQUIREMENTS

4.1. ESTABLISHED BUSINESS

Prior to commencing performance, or prior to that time if required by the Office of State
Procurement, law or regulation, Congractor must be an established business firm with all required
licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all
requirements and perform the work as specified in the Solicitation. Contractor shall maintain
compliance with these requirements throughout the life of this contract.

Contractor is to maintain a current Washington Utilities and Transportation Commission {WUTC)
license for hauling in accordance to RCW 81.80. The permit shall be common carrier permit.
Bidder is to provide z copy of their WUTC permit or permit number with their bid,

The Office of Siate Procurement reserves the right to require receipt of proof of compliance with
said requirements within ten (10) calendar days from the date of request, and to terminate this
Contract as a material breach for noncompliance with any requirement of this paragraph.

4.2. USE OF SUBCONTRACTORS

In accordance with IFB requirements, Contractor agrees to take complete responsibility for all
actions of such subcontractors as related to the performance of this Contract.

Prior to performance, Coniractor shall identify all subcontractors who will perform services in
fulfillment of contract requirements, including their name, the nature of services to be performed,
address, telephone, email, federal tax identification number (TIN), and anticipated dollar value of

each subcontract.
The Office of State Procurement reserves ihe right to approve or reject any and all Subcontraciors

that identified by the coniractor. Any subcontractors not listed in the Bidder’s Response, who are
engaged by the Coniractor, must be pre-approved, in writing, by the Office of State Procurement.





Specific restrictions apply to contracting with current or former state employees pursuant to
Chapter 42.52 RCW.

4.3. SUBCONTRACTS AND ASSIGNMENT

Contracior shall not subcontract, assign, or otherwise transfer its obligations under this Contract
without the prior written consent of the Contract Administrator. Contractor shall provide a
minimum of thirty (30) calendar days advance notification of intent to subconiract, assign, or
otherwise transfer its obligations under this Contract. Violation of this condition may be
considered a material breach establishing grounds for Contract termination, The Contractor shall
be responsible to ensure that all requirements of the Contract shall flow down to any and all
subcontractors. In no event shall the existence of a subcontract operate to release or reduce the
liability of Contractor to the state for any breach in the performance of the Contractor’s duties.

4.4. CONTRACTOR AUTHORITY AND INFRINGEMENT

Contractor is authorized to sell under this Contract, only those materials, supplies, services and/or
equipment as stated herein and allowed for by the provisions of this Contract. Contractor shall not
represent to any Purchasers that they have the contract authority to sell any other materials,
supplies, services and/or equipment. Further, Contractor may not intentionally infringe on other
established State Contracts.

4.5. MATERIALS AND WORKMANSHIP

The Contractor shall be required to furnish all materials, supplies, equipment and/or services
necessary to perform Contractual requirements. Materials, supplies and workmanship used in the
construction of equipment for this Contract shall conform to all applicable federal, state, and local
codes, regulations and requirements for such equipment, specifications contained herein, and the
normal uses for which intended. Materials, supplies and equipment shall be manufactured in
accordance with the best commercial practices and standards for this type of materials, supplies,
and equipment.

5. DELIVERY REQUIREMENTS

5.1. ORDER FULFILLMENT REQUIREMENTS

Authorized Purchasers may place orders against this Contract either in person, electronically,
facsimile or by phone. Once an order is issued, the following shall apply:
1) For purposes of price verification and auditing, upon receipt of a purchase order the
contractor shall send the Purchaser an order confirmation notification.
2) The Contractor shall supply Purchaser with documentation needed to verify Contract pricing
compliance.
The Contractor is responsible to verify delivery conditions/requirements with the Purchaser prior to
the delivery.

5.2. SHIPPING AND RISK OF LOSS

Contractor shall ship all Products purchased pursuant to this Contract, freight prepaid, FOB
Purchaser’s destination. The method of shipment shall be consistent with the nature of the
Products and hazards of transportation. Regardless of FOB point, Contractor agrees to bear all risks
of loss, damage, or destruction of the Products ordered hereunder that occurs prior io acceptance,
except loss or damage atiributable to Purchaser’s fault or negiigence; and such loss, damage, or
destruction shall not release Contractor from any obligation hereunder. After acceptance, the risk of
loss or damage shall be borne by Purchaser, except loss or damage atiribuiable to Contractor’s fault
or negligence.





5.3. DELIVERY

Delivery must be made during Purchaser’s normal work hours and within time frames:
1) As required in the Solicitation.
2) Or if requested in the Sclicitation, proposed by Contractor in its Bid and subsequently
accepted by the Office of State Procurement.
3) Or as otherwise mutually agreed in writing between the Purchaser and Contractor at the time
of order placement.

Failure to comply with agreed-upon delivery times may subject Contractor to liquidated or other
damages. The Purchaser may refuse shipment when delivered after normal working hours. The
Contractor shall verify specific working hours of individual Purchasers and instruct carrier(s) to
deliver accordingly. The acceptance by the Purchaser of late performance, with or without
objection or reservation by the Purchaser, shall not waive the right to claim damage for such
breach, nor preclude the Office of State Procurement or Purchaser from pursuing any other remedy
provided herein, including termination, nor shall such acceptance of late performance constitute a
waiver of the requirements for the timely performance of any obligation remaining to be performed
by Contractor.

All deliveries are to be made to the applicable delivery location as indicated in the Order
Document., When applicable, the Contractor shall take all necessary actions to safeguard items
during inclement weather. In no case shall the Contractor initiate performance prior to receipt of
written or verbal authorization from authorized Purchasers. Expenses incurred otherwise shall be
borne solely by the Coniractor.

5.4. SITE SECURITY

While on Purchaser’s premises, Contractor, its agenis, employees, or Subcontractors shall conform
in all respects with physical, fire, or other security regulations,

5.5. INSTALLATION

Installation of collection units shall be performed in a professional manner in accordance with
industry standard best practices. The premises shall be left in a clean condition. The State reserves
the right to require Coniractor to repair all damages or provide full compensation as determined by
ihe state.

5.6. TREATMENT OF ASSETS

1) Title to all property furnished by the Office of State Procurement and/or Purchaser shall remain
in the Office of State Procurement and/or Purchaser, as appropriate. Title to all property
furnished by the Contractor, the cost for which the Contractor is entitled to be reimbursed as a
direct item of cost under this contract, shall pass to and vest in the Purchaser upon delivery of
such property by the Contractor and Acceptance by the Purchaser. Title to other property, the
cost of which is reimbursable to the Coniractor under this Contract, shall pass to and vest in the
Purchaser upon (i) issuance for use of such property in the performance of this Contract, or {ii)
commencement of use of such property in the performance of this Contract, or (iii)
reimbursement of the cost thereof by the Purchaser in whole or in part, whichever first occurs.

2) Any property of the Office of State Procurement and/or Purchaser furnished to the Contractor
shall, unless otherwise provided herein or approved by the Office of State Procurement and/or
Purchaser, be used only for the performance of this Contract.

3) The Contractor shall be responsible for damages as a result of any loss or damage to property of
the Office of State Procurement and/or Purchaser which results from the negligence of the
Contractor or which results from the failure on the part of the Contractor to maintain,
administer and protect that property in a reasonable manner and to the extent practicable in all
instances.





4) If any Office of State Procurement and/or Purchaser property is lost, destroyed, or damaged, the
Contractor shall immediately notify the Office of State Procurement and/or Purchaser and shall
take all reasonable steps to protect the property from further damage.

5) The Contractor shall surrender to the Office of State Procurement and/or Purchaser all property
of the Office of State Procurement and/or Purchaser prior to settlement upon completion,
termination, or cancellation of this contract.

6) All reference to the Contractor under this clause shall also include Contractor's employees,
agents or Subcontractors.

6. PAYMENT

6.1. ADVANCE PAYMENT PROHIBITED

No advance payment shall be made for the Services fumished by Contractor pursuant to this
Coniract.

6.2. IDENTIFICATION

All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices,
shipping containers, and other written materials associated with this Contract shall be identified by
the Contract number and the applicable Purchaser’s order number. Packing lists shall be enclosed
with each shipment and clearly identify all contents and any backorders.

6.3. PAYMENT, INVOICING AND DISCOUNTS
Payment is the sole responsibility of, and will be made by, the Purchaser.

Contractor shall provide a properly completed invoice to Purchaser. All invoices are to be
delivered to the address indicated in the purchase order,

Each invoice shall be identified by the associated Contract Number; the Contractor’s Statewide
Vendor registration number assigned by Washington State Office of Financial Management
(OFM), the applicable Purchaser’s order number, and shall be in U.S. dollars. Invoices shall be
prominently annotated by the Contractor with all applicable prompt payment and/or volume
discount(s) and shipping charges unless otherwise specified in the Solicitation. Hard copy credit
memos are fo be issued when the State has been overcharged.

Invoices for payment will accurately reflect all discounts due the Purchaser. Invoices will not be
processed for payment, nor will the period of prompt payment discount commence, until receipt of
a properly completed invoice denominated in U.S. dollars and until all invoiced items are received
and satisfactory performance of Contractor has been accepted by the Purchaser. If an adjustment in
payment is necessary due to damage or dispute, any prompt payment discount period shall
commence on the date final approval for payment is authorized.

Under Chapter 39.76 RCW , if Purchaser fails to make timely payment(s), Contractor may invoice
for 1% per month on the amount overdue or a minimum of $1.00. Payment will not be considered
late if a check or warrant is mailed within the time specified. If no terms are specified, net 30 days
will automatically apply. Payment(s) made in accordance with Contract terms shalt fully
compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance
of payment shall constitute a waiver of all claims submitted by Contractor. If the Coniractor fails
to make timely payment(s) or issuance of credit memos, the Purchaser may impose a 1% per month
on the amount overdue.

Payment for materials, supplies and/or equipment received and for services rendered shall be made
by Purchaser and be redeemable in U.S. dollars. Uniess otherwise specified, the Purchaser’s sole
responsibility shall be to issue this payment. Any bank or transaction fees or similar costs





associated with currency exchange procedures or the use of purchasing/credit cards shall be fully
assumed by the Contractor,

6.4. TAXES, FEES AND LICENSES

Taxes:

Where required by statute or regulation, the Contractor shall pay for and maintain in current status
all taxes that are necessary for Contract performance. Unless otherwise indicated, the Purchaser
agrees to pay State of Washington taxes on ail applicable materials, supplies, services and/or
equipment purchased. No charge by the Contractor shall be made for federal excise taxes and the
Purchaser agrees to furnish Contractor with an exemption certificate where appropriate.

Collection of Retail Sales and Use Taxes:
In general, Contractors engaged in retail sales activities within the State of Washington are required
to collect and remit sales tax to Department of Revenue (DOR). In general, out-of-state
Contraciors must collect and remit “use tax” to Department of Revenue if the activity carried on by
the sefler in the State of Washington is significantly associated with Contractor’s ability to
establish or maintain a market for its products in Washington State. Examples of such activity
include where the Contractor either directly or by an agent or other representative:
1) Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or
any other in-state place of business.
2) Maintains an in-state inventory or stock of goods for sale.
3) Regularly solicits orders from Purchasers located within the State of Washington via sales
representatives entering the State of Washington.
4) Sends other staff into the State of Washington (e.g. product safety engineers, ete.) to interact
with Purchasers in an attempt to establish or maintain market(s).

5) Other factors identified in WAC 458-20 .

Department of Revenue Registration for Out-of-State Contractors:

Out-of-state Contractors meeting any of the above criteria must register and establish an account
with the Department of Revenue. Refer to WAC 458-20-193, and call the Department of Revenue
at 800-647-7706 for additional information. When out-of-state Contractors are not required to
collect and remit “use tax,” Purchasers located in the State of Washington are responsible for
paying this tax, if applicable, directly to the Department of Revenue.

Fees/Licenses:

After award of Contract, and prior to commencing performance under the Coniract, the Contractor
shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc.,
which are necessary for Contract performance. It is the Contractor's sole responsibility to maintain
licenses and to monitor and determine any changes or the enactment of any subsequent regulations
for said fees, assessments, or charges and to immediately comply with said changes or regulations
during the entire term of this Contract.

Customs/Brokerage Fees:

Contractor shall take all necessary actions, including, but not limited to, paying all customs, duties,
brokerage, and/or import fees, to ensure that materials, supplies, and/or equipment purchased under
the Contract are expedited through customs. Failure to do so may subject Contractor to liquidated
damages as identified herein and/or to other remedies available by law or Contract. Neither the
Office of State Procurement nor the Purchaser will incur additional costs related to Contractor’s
payment of such fees.

Taxes on Invoice:

Contractor shall calculate and enter the appropriate Washington State and local sales tax on all
invoices. Tax is to be computed on new items after deduction of any trade-in in accordance with
WAC 458-20-247.






6.5. MINORITY AND WOMEN’S BUSINESS ENTERPRISE (MWBE)
PARTICIPATION

With each invoice for payment and within thirty (30) days of Purchasers request, Contractor shall
provide Purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state
that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still
maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE
Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of
Amounis Paid in accordance with ihis Coniraci’s Refention of Records seciion.

6.6. OVERPAYMENTS TO CONTRACTOR

Contractor shall refund to Purchaser the full amount of any erroneous payment or overpayment
under this Contract within thirty (30) days’ written notice. If Contractor fails to make timely
refund, Purchaser may charge Contractor one percent (1%) per month on the amount due, until paid
in full,

6.7. AUDITS
The State reserves the right to audit, or have a designated third party audit, applicable records to
ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to
recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may
be considered complete cause for contract termination,

7. QUALITY ASSURANCE

7.1. RIGHT OF INSPECTION

Contractor shall provide right of access to its facilities to Office of State Procurement, or any of
Office of State Procurement’s officers, or to any other authorized agent or official of the state of
Washington or the federal government, at all reasonable times, in order to monitor and evaluate
performance, compliance, and/or quality assurance under this Contract.

7.2. CONTRACTOR COMMITMENTS, WARRANTIES AND REPRESENTATIONS

Any written commitment by Contractor within the scope of this Contract shall be binding upon
Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall
render Contractor liable for damages under the terms of this Contract. For purposes of this section,
a commitment by Contractor includes: (i) Prices, discounts, and options commitied to remain in
force over a specified period of time; and (ii) any warranty or representation made by Contractor in
its Response or contained in any Contractor or manufacturer publications, written materials,
schedules, charts, diagrams, tables, descriptions, other written representations, and any other
communication medium accompanying or referred to in its Response or used to effect the sale to

Purchaser.

7.3. WARRANTIES
Contractor warranis that all materials, supplies, services and/or equipment provided under this
Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform
to the requirements and specifications herein. Acceptance of any materials, supplies, service
and/or equipment, and inspection incidental thereto, by the Purchaser shall not alter or affect the
obligations of the Contractor or the rights of the Purchaser.





7.4. COST OF REMEDY

Cost of Remedying Defects: All defects, indirect and consequential costs of correcting, removing
or replacing any or all of the defective materials or equipment will be charged against the
Contractor.

8. INFORMATION AND COMMUNICATIONS

8.1. ADVERTISING

Contractor shall not publish or use any information concerning this Contract in any format or
media for advertising or publicity without prior written consent from the Coniract Administrator.

8.2. RETENTION OF RECORDS

The Contractor shall maintain all books, records, documents, data and other evidence relating to
this Contract and the provision of materials, supplies, services and/or equipment described herein,
including, but not limited to, accounting procedures and practices which sufficiently and properly
reflect all direct and indirect costs of any nature expended in the performance of this Contract.
Contractor shall retain such records for a period of six (6) years following the date of final
payment. At no additional cost, these records, including materials generated under the Contract,
shall be subject at all reasonable times to inspection, review, or audit by the Office of Staie
Procurement, personnel duly authorized by the Office of State Procurement, the Washingtcn Staie
Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records
shall be retained until final resolution of all litigation, claims, or audit findings involving the
records.

8.3. PROPRIETARY OR CONFIDENTIAL INFORMATION

To the extent consistent with Chapter 42.56 RCW, the Public Disclosure Act, the Office of State
Procurement shall maintain the confidentiality of Contractor’s information marked confidential or
proprietary. If a request is made to view Contractor’s proprietary information, the Office of State
Procurement will notify Confractor of the request and of the date that the records will be released to
the requester unless Contractor obtains a court order enjoining that disclosure. If Contractor fails to
obtain the court order enjoining disclosure, the Office of State Procurement will release the
requested information on the date specified.

The State’s sole responsibility shall be limited to maintaining the above data in a secure area and to
notify Contractor of any request(s) for disclosure for so long as the Office of State Procurement
retaing Contractor’s information in the Office of State Procurement records. Failure to so label such
materials or failure to timely respond after notice of request for public disclosure has been given
shall be deemed a waiver by Contractor of any claim that such materials are exempt from
disclosure.

8.4. NON-ENDORSEMENT AND PUBLICITY

Neither the Office of State Procurement nor the Purchasers are endorsing the Contractor’s Products
or Services, nor suggesting that they are the best or only solution to their needs. Contractor agrees
to make no reference to the Office of State Procurement, any Purchaser or the state of Washington
in any literature, promotional material, brochures, sales presentation or the like, regardless of
method of distribution, without the prior review and express written consent of the Office of State
Procurement.





8.5. PROTECTION OF CONFIDENTIAL AND PERSONAL INFORMATION

Coniractor acknowledges that some of the material and information that may come into its
possession or knowledge in connection with this Contract or its performance may consist of
information that is exempt from disclosure o the public or other unauthorized persons under either
Chapter 42.17 RCW or other state or federal siatutes (“Confidential Information”). Confidential
Information includes, but is not limited to, names, addresses, Social Security numbers, e-mail
addresses, telephone numbers, financial profiles, credit card information, driver’s license numbers,
medical data, law enforcement records, agency source code or object code, agency security data, or
information identifiable {o an individual that relates to any of these types of information.
Contractor agrees to hold Confidential Information in strictest confidence and not to make use of
Confidential Information for any purpose other than the performance of this Contract, to release it
only to authorized employees or Subcontractors requiring such information for the purposes of
carrying out this Contract, and not to release, divulge, publish, transfer, sell, disclose, or otherwise
make the information known io any other party without Purchaser’s express wriiten consent or as
provided by law. Contractor agrees to release such information or material only to employees or
Subconiractors who have signed a nondisclosure agreement, the terms of which have been
previously approved by Purchaser. Contractor agrees to implement physical, electronic, and
managerial safegnards to prevent unauthorized access to Confidential Information.

“Personal information” including, but not limited to, “Protected Health Information” (PHI) under
Health Insurance Portability And Accountability Act (HIPAA), individuals’ names, addresses,
phone numbers, birth dates, and social security numbers collected, used, or acquired in connection
with this Contraci shall be protected against unauthorized use, disclosure, modification or loss.

HIPAA establishes national minimum standards for the use and disclosure of certain health
information. The Contractor must comply with all HIPAA requirements and rules when
determined applicable by the Purchaser. If Purchaser determines that (1) Purchaser is a “covered
entity” under HIPAA, and that (2) Contractor will perform “business associate” services and
activities covered under HIPAA, then at Purchaser’s request, Contractor agrees 1o execute
Purchaser’s business associate Contract in compliance with HIPAA.

Contractor shall ensure its directors, officers, employees, Subcontractors or agents use personal
information solely for the purposes of accomplishing the services set forth herein. Contractor and
its Subcontiractors agree not to release, divulge, publish, transfer, sell or otherwise make known to
unauthorized persons personal information without the express written consent of the Agency or as
otherwise required by law.

Any breach of this provision may result in termination of the Contract and demand for return of all
personal information. The Contractor agrees to indemnify and hold harmless the State of
Washington and the Purchaser for any damages related to both: (1) the Contractor’s unauthorized
use of personal information and (2) the unauthorized use of personal information by unauthorized
persons as a result of Contractor’s failure to sufficiently protect against unauthorized use,
disclosure, modification, or loss.

Contractor shall maintain a log documenting the following: the Confidential Information received
in the performance of this Contract; the purpose(s) for which the Confidential Information was
received; who received, maintained and used the Confidential Information; and the final disposition
of the Confidential Information. Contractor’s records shall be subject to inspection, review or audit
in accordance with Retention of Records,

Purchaser reserves the right to monitor, audit, or investigate the use of Confidential Information
collected, used, or acquired by Contractor through this Contract. The monitoring, auditing, or
investigating may include, but is not limited to, salting databases.

Violation of this section by Contractor or its Subcontractors may result in termination of this
Contract and demand for return of all Confidential Information, monetary damages, or penalties.





Immediately upon expiration or termination of this Contract, Contractor shall, at Purchaser’s
option: (i) certify to Purchaser that Contractor has destroyed all Confidential Information; or (ii)
return all Confidential Information to Purchaser; or (iii) take whatever other steps Purchaser
requires of Coniractor to protect Purchaser’s Confidential Information.

9. GENERAL PROVISIONS

9.1. GOVERNING LAW/VENUE

This Coniract shall be construed and interpreted in accordance with the laws of the State of
Washington, and the venue of any action brought hereunder shall be in the Superior Court for
Thurston County.

9.2. SEVERABILITY

Severability: If any provision of this Contract or any provision of any document incorporated by
reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract
that can be given effect without the invalid provision, and to this end the provisions of this Contract
are declared to be severable.

9.3. SURVIVORSHIP

All transactions execuied for Products and Services provided pursuant to the authority of this
Contract shall be bound by all of the terms, conditions, Prices and Price discounts set forth herein,
notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further,
the terms, conditions and warranties contained in this Contract that by their sense and context are
intended to survive the completion of the performance, cancellation or termination of this Contract
shall so survive. In addition, the terms of the sections titled Overpayments to Contractor;
Contractor’s Commitments, Warranties and Representations; Protection of Purchaser’s
Confidential Information; Section Headings, Incorporated Documents and Order of Precedence;
Publicity; Retention of Records; Patent and Copyright Indemnification; Contractor’s Proprietary
Information; Disputes; and Limitation of Liability shall survive the termination of this Contract.

9.4. INDEPENDENT STATUS OF CONTRACTOR

In the performance of this Contract, the parties will be acting in their individual, corporate or
governmental capacities and not as agents, employees, pariners, joint venturers, or associates of
one another. The parties intend that an independent contractor relationship will be created by this
Contract. The employees or agents of one party shall not be deemed or construed to be the
employees or agents of the other party for any purpose whatsoever. Contractor shall not make any
claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW,
or Title 51 RCW.

9.5. GIFTS AND GRATUITIES

Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited
to: RCW 43.19.1937 , RCW 43.19.1939, RCW 42.52.150, RCW 42.52.160, and RCW 42.52.170
under which it is unlawful for any person to direcily or indirectly offer, give or accept gifts,
gratuities, loans, trips, favors, special discounts, services, or anything of economic value in
conjunction with state business or coniract activities.

Under RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW state officers
and employees are prohibited from receiving, accepting, taking or seeking gifts {except as
permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating
to the purchase of goods or services.






9.6. IMMUNITY AND HOLD HARMILESS

To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless State,
agencies of State and all officials, agents and employees of State, from and against all claims for
injuries, death or damage to property arising out of or resulting from the performance of the
contract. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by
Contractors’ agents, employees, representatives, or any subcontractor or its employees.

Contractor expressly agrees to indemnify, defend, and hold harmless the State for any claim arising
out of or incident to Contractor's or any subcontractor's performance or failure to perform the
coniraci. Contractor shall be required to indemnify, defend, and hold harmless the State only to the
extent claim is caused in whole or in part by negligent acts or omissions of Contractor.

Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and
hold harmless State and its agencies, officials, agents or employees.

9.7. PERSONAL LIABILITY

It is agreed by and between the parties hereto that in no event shall any official, officer, employee
or agent of the State of Washington when executing their official duties in good faith, be in any
way personally liable or responsible for any agreement herein contained whether expressed or
implied, nor for any statement or representation made herein or in any connection with this
agreement.

9.8. INSURANCE
General Requirements:

Contractor shall, at their own expense, obtain and keep in force insurance as follows until
completion of the Contract. Upon request, Contractor shall furnish evidence in the form of a
certificate of insurance satisfactory to the Staie of Washington that insurance, in the following
kinds and minimum amounts, has been secured. Failure fo provide proof of insurance, as required,
will result in Contract cancellation.

Contractor shall include all Subcontractors as insureds under all required insurance policies, or
shall furnish separate Certificates of Insurance and endorsements for each Subcontractor.
Subcontractor(s) must comply fully with all insurance requirements stated herein. Failure of
Subcontractor{s) to comply with insurance requirements does not limit Contractor’s liability or
responstbility.

All insurance provided in compliance with this Contract shall be primary as to any other insurance
or self-insurance programs afforded to or maintained by the state.

Specific Requirements:

Employers Liability (Stop Gap): The Coniractor will at all times comply with all applicable
workers’ compensation, occupational disease, and occupational health and safety laws, statutes,
and regulations to the full extent applicable and will maintain Employers Liability insurance with a
limit of no less than $1,000,000.00. The State of Washington will not be held responsible in any
way for claims filed by the Contractor or their employees for services performed under the terms of

this Contract.

Commercial General Liability Insurance: The Contractor shall at all times during the term of this
Contract, carry and maintain commercial general liability insurance and if necessary, commercial
umbrella insurance for bodily injury and property damage arising out of services provided under
this Contract. This insurance shall cover such claims as may be caused by any act, omission, or
negligence of the Contractor or its officers, agents, representatives, assigns, or servants.

The insurance shall also cover bodily injury, including disease, illness and death, and property
damage arising out of the Contractor’s premises/operations, independent Contractors,
products/completed operations, personal injury and advertising injury, and contractual liability





(including the tort liability of another assumed in a business Contract), and contain separation of
insured’s (cross liability) conditions.

Contractor waives all rights against the State of Washington for the recovery of damages to the
exient they are covered by general liability or umbrella insurance.

The limits of liability insurance shall not be less than as follows:

General Aggregate Limits (other than products-completed operations) $2,000,000
Products-Completed Operations Aggregate $2,000,000
Personal and Advertising Injury Aggregate $1,000,000
Each Occurrence (applies to all of the above) $1,000,000
Fire Damage Limit (per occurrence) $ 50,000
Medical Expense Limit (any one person) $ 5,000

Business Auto Policy (BAP):

In the event that services delivered pursuant to this Contract involve the use of vehicles, or the
transportation of clients, automobile liability insurance shall be required. The coverage provided
shall protect against claims for bodily injury, including illness, disease, and death; and property
damage caused by an occurrence arising out of or in consequence of the performance of this service
by the Contractor, Subcontractor, or anyone employed by either.

Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability
insurance with a combined single limit not less than $1,000,000 per occurrence. The business auto
liability shall include Hired and Non-Owned coverage.

Contractor waives all rights against the State of Washington for the recovery of damages to the
extent they are covered by business auto liability or commereial umbrella liability insurance.

Additional Insurance Provisions:
All above insurance policies shall include, but not be limited to, the following provisions:
Additional Insured:

The State of Washington and all authorized Purchasers shall be named as an additional insured on
all general liability, umbrella, excess, and property insurance policies. All policies shall be primary
over any other valid and colleciable insurance.

Notice of Policy(ies) Cancellation/Non-renewal:

For insurers subject to Chapter 48.18 RCW (Admitted and regulated by the Washington State
Insurance Commissioner) a written notice shall be given to the director of purchasing or designee
forty-five (45) calendar days prior to cancellation or any material change to the policyf{ies) as it
relates to this Contract. Written notice shall include the affected Contract reference number.

Surplus Lines:

For insurers subject to Chapter 48.15 RCW (Surplus Lines) a written notice shall be given to the
director of purchasing or designee twenty (20) calendar days prior to cancellation or any material
change to the policy(ies) as it relates to this Contract. Written notice shall include the affected
Contract reference number.

Cancellation for Non-payment to Premium:

If cancellation on any policy is due to non-payment of premium, a written notice shall be given the
director of purchasing or designee ten (10) calendar days prior to cancellation. Written notice shall
include the affected Contract reference number.

Identification:

Policy(ies) and Certificates of Insurance shall include the affected Contract reference number,





Insurance Carrier Rating:

The insurance required above shall be issued by an insurance company authorized to do business
within the State of Washington. Insurance is to be placed with a carrier thai has a rating of A-
Class VII or better in the most recently published edition of Best’s Reports. Any exception must
be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy
of the Contract and evidence of insurance before Contract commencement. If an insurer is not
admitted, all insurance policies and procedures for issuing the insurance policies must comply with
Chapter 48.15 RCW and Chapter 284-15 WAC .

Excess Coverage:

The limits of all insurance required to be provided by the Contractor shall be no less than the
minimum amounts specified. However, coverage in the amounts of these minimum limits shall not
be construed to relieve the Contractor from liability in excess of such limits.

Limit Adjustments:

The state reserves the right to increase or decrease limits as appropriate.

9.9. INDUSTRIAL INSURANCE COVERAGE

The Contractor shall comply with the provisions of Title 51 RCW Industrial Insurance. If the
Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on
behalf of its employees as may be required by law, the Office of State Procurement may terminate
this Contract. This provision does not waive any of the Washington State Department of Labor and
Industries (L&D rights to collect from the Contractor.

9.10. NONDISCRIMINATION

During the performance of this Contract, the Contractor shall comply with all applicable federal
and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII
of the Civil Rights Act, 42 U.S.C. section 12101 et seq.; the Americans with Disabilities Act
(ADA); and, Chapter 49.60 RCW, Discrimination — Human Rights Commission,

9.11. OSHA AND WISHA REQUIREMENTS

Contractor agrees to comply with conditions of the Federal Occupational Safety and Health
Administration (OSHA) and, if manufactured or stored in the State of Washington, the Washington
Industrial Safety and Health Act (WISHA) and the standards and regulations issued there under,
and certifies that all items furnished and purchased will conform to and comply with said laws,
standards and regulations. Contractor further agrees to indemnify and hold harmless the Office of
State Procurement and Purchaser from all damages assessed against Purchaser as a result of
Contractor’s failure to comply with those laws, standards and regulations, and for the failure of the
items fumished under the Contract to so comply.

9.12. ANTITRUST

The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne
by the Purchaser. Therefore, the Contractor hereby assigns to the State of Washington any and all
of the Contractor’s claims for such price fixing or overcharges which arise under federal or state
antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this
Contract.

9.13. WAIVER

Failure or delay of the Office of State Procurement or Purchaser to insist upon the strict
performance of any term or condition of the Contract or to exercise any right or remedy provided in
the Contract or by law; or the Office of State Procurement’s or Purchaser’s acceptance of or
payment for materials, supplies, services and/or equipment, shall not release the Contractor from
any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a





waiver of any right of the Office of State Procurement or Purchaser to insist upon the strict
performance of the entire agreement by the Contractor. In the event of any claim for breach of
Contract against the Contractor, no provision of this Contract shall be construed, expressly or by
implication, as a waiver by the Office of State Procurement or Purchaser of any existing or future
right and/or remedy available by law.

10.DISPUTES AND REMEDIES

10.1. PROBLEM RESOLUTION AND DISPUTES

Problems arising out of the performance of this Contract shall be resolved in a timely manner at the
lowest possible level with authority fo resolve such problem. If a problem persists and cannot be
resolved, it may be escalated within each organization.

In the event a bona fide dispute concerning a question of fact arises between Office of State
Procurement or the Purchaser and Contractor and it cannot be resolved between the parties through
the normal escalation processes, either party may initiate the dispute resolution procedure provided
herein.

The initiating party shall reduce its description of the dispute to writing and deliver it to the
responding party. The responding party shall respond in writing within three (3) Business Days.
The initiating party shall have three (3) Business Days to review the response. If after this review a
resolution cannot be reached, both parties shall have three (3) Business Days to negotiate in good
faith to resclve the dispute.

If the dispute cannot be resolved after three (3) Business Days, a Dispute Resolution Panel may be
requested in writing by either party who shall also identify the first panel member. Within three (3)
Business Days of receipt of the request, the other party will designate a panel member. Those two
panel members will appoint a third individual to the Dispute Resolution Panel within the next three
(3) Business Days.

The Dispuie Resolution Panel will review the written descriptions of the dispute, gather additional
information as needed, and render a decision on the dispute in the shortest practical time.

Each party shall bear the cost for its panel member and share equally the cost of the third panel
member.

Both parties agree to be bound by the determination of the Dispute Resolution Panel.

Both pariies agree to exercise good faith in dispute resolution and to settle disputes prior to using a
Dispute Resolution Panel whenever possible.

Office of State Procurement, the Purchaser and Contractor agree that, the existence of a dispute
notwithstanding, they will continue without delay to carry out all their respective responsibilities
under this Contract that are not affected by the dispute.

If the subject of the dispute is the amount due and payable by Purchaser for materials, supplies,
services and/or equipment being provided by Contractor, Contractor shall continue providing
materials, supplies, services and/or equipment pending resolution of the dispute provided Purchaser
pays Contractor the amount Purchaser, in good faith, believes is due and payable, and places in
escrow the difference between such amount and the amount Contractor, in good faith, believes is
due and payable.

10.2. ADMINISTRATIVE SUSPENSION

When it in the best interest of the State, the Office of State Procurement may at any fime, and
without cause, suspend the Contract or any portion thereof for a period of not more than thirty (30)
calendar days per event by written notice from the Contract Administrator to the Contractor’s
Representative. Coniractor shall resume performance on the next business day following the 30"





day of suspension unless an earlier resumption date is specified in the notice of suspension. If no
resumption date was specified in the notice of suspension, the Contractor can be demanded and
required to resume performance within the 30 day suspension period by the Contract Administrator
providing the Contractor’s Representative with written notice of such demand.

10.3. FORCE MAJEURE

The term “force majeure” means an occurrence that causes a delay that is beyond the control of the
party affected and could not have been avoided by exercising reasonable diligence. Force majeure
shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.

Exceptions: Except for payment of sums due, neither party shall be liable to the other or deemed in
breach under this Contract if, and to the extent that, such party's performance of this Contract is
prevented by reason of force majeure.

Notification: If either party is delayed by force majeure, said party shall provide written
notification within forty-eight (48) hours. The notification shall provide evidence of the force
majeure to the satisfaction of the other party. Such delay shall cease as soon as practicable and
written notification of same shall likewise be provided. So far as consistent with the Rights
Reserved below, the time of completion shall be extended by Contract amendment for a period of
time equal to the time that the results or effects of such delay prevented the delayed party from
performing in accordance with this Contract.

Rights Reserved: The Office of State Procurement reserves the right to authorize an amendment to
this Contract, terminate the Contract, and/or purchase materials, supplies, equipment and/or
services from the best available source during the time of force majeure, and Contractor shall have
no recourse against the State.

10.4. ALTERNATIVE DISPUTE RESOLUTION FEES AND COSTS

In the event that the parties engage in arbitration, mediation or any other alternative dispute
resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost
of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition,
each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative
dispute resolution method.

10.5. NON-EXCLUSIVE REMEDIES

The remedies provided for in this Coniract shall not be exclusive but are in addition to all other
remedies available under law.

10.6. LIMITATION OF LIABILITY

The parties agree that neither Contractor, Office of State Procurement nor Purchaser shall be liable
to each other, regardless of the form of action, for consequential, incidental, indirect, or special
damages except a claim related to bodily injury or death, or a claim or demand based on patent,
copyright, or other intellectual property right infringement, in which case liability shall be as set
forth elsewhere in this Contract. This section does not modify any sections regarding liquidated
damages or any other conditions as are elsewhere agreed to herein between the parties. The
damages specified in the sections titled Termination for Default and Retention of Records are not
consequential, incidental, indirect, or special damages as that term is used in this section.

Neither the Contractor, the Office of State Procurement nor Purchaser shall be liable for damages
arising from causes beyond the reasonable control and without the fault or negligence of the
Contractor, the Office of State Procurement or Purchaser. Such causes may include, but are not
restricted to, acts of God or of the public enemy, acts of a governmental body other than the Office
of State Procurement or the Purchaser acting in either its sovereign or contractual capacity, war,
explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes,
and unusually severe weather; but in every case the delays must be beyond the reasonable control





and without fault or negligence of the Contractor, the Office of State Procurement or the Purchaser,
or their respective Subcontractors.

If delays are caused by a Subcontractor without its fault or negligence, Contractor shall not be
liable for damages for such delays, unless the Services to be performed were obtainable on
comparable terms from other sources in sufficient time to permit Contractor to meet its required
performance schedule.

Neither party shall be liable for personal injury to the other party or damage to the other party’s
property except personal injury or damage to property proximately caused by such party’s
respective fault or negligence,

10.7. FEDERAL FUNDING

In the event that a federally funded acquisition results from this procurement, the contractor may be
required to provide additional information (free of charge) at the request of the Office of State
Procurement or Purchaser, Further, the contractor may be subject to those federal requirements
specific to the commodity.

10.8. FEDERAL RESTRICTIONS ON LOBBYING

Contractor certifies that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section
1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the
confractor, to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan,
or cooperative agreement.

10.9. FEDERAL DEBARMENT AND SUSPENSION

The contractor certifies, that neither it nor its “principals” (as defined in 49 CFR. 29.105 (p)) is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from participation in this transaction by any Federal department or agency.

11.CONTRACT TERMINATION

11.1. MATERIAL BREACH
A Contractor may be Terminated for Cause by the Office of State Procurement, at the sole
discretion of the Contract Administrator, for failing to perform a contractual requirement or for a
material breach of any term or condition. Material breach of a term or condition of the Contract
may include but is not limited to:

1) Contractor failure to perform services or deliver materials, supplies, or equipment by the date
required or by an alternate date as mutually agreed in a written amendment to the Contract.

2) Contractor failure to.carry out.any warranty or fails to perform or comply with any mandatory
provision of the contract.

3) Contractor becomes insolvent or in an unsound financial condition so as to endanger
performance hereunder.

4) Contractor becomes the subject of any proceeding under any law relating to bankrupicy,
insolvency or recrganization, or relief from creditors and/or debtors that endangers the
Contractor’s proper performance hereunder.,

5) Appointment of any receiver, trustee, or similar official for Contractor or any of the
Contractor’s property and such appointment endangers the Contractor’s proper performance
hereunder.





6) A determination that the Coniractor is in violation of federal, state, or local laws or
regulations and that such determination renders the Contractor unable to perform any aspect

of the Contract,

11.2. OPPORTUNITY TO CURE

In the event that Contractor fails to perform a contractual requirement or materially breaches any
term or condition, the Office of State Procurement may issue a written cure notice. The Contractor
may have a period of time in which to cure. The Office of State Procurement is not required to
allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely
within the discretion of the Office of State Procurement. Time allowed for cure shall not diminish
or eliminate Contractor's liability for liquidated or other damages, or otherwise affects any other
remedies available against Contractor under the Contract or by law.

If the breach remains after Contractor has been provided the opportunity to cure, the Office of State
Procurement may do any one or more of the following:

1) Exercise any remedy provided by law.

2) Terminate this Contract and any related Contracts or portions thereof.

3) Procure replacements and impose damages as set forth elsewhere in this Contract.

4) Impose actual or liquidated damages.

5) Suspend or bar Contractor from receiving future Solicitations or other opportunities.

6) Require Contractor to reimburse the state for any loss or additional expense incurred as a
result of default or failure to satisfactorily perform the terms of the Contract.

11.3. TERMINATION FOR CAUSE

In the event the Contract Administrator, in its sole discretion, determines that the Contracior has
failed to comply with the conditions of this Contract in a timely manner or is in material breach, the
Contract Administrator has the right to suspend or terminate this Contract, in part or in whole. The
Contract Administrator shall notify the Contractor in writing of the need fo take corrective action.
If corrective action is not taken within thirty (30) calendar days or as otherwise specified by the
Contract Administrator, or if such corrective action is deemed by the Contract Administrator to be
insufficient, the Contract may be terminated. The Contract Administrator reserves the right to
suspend all or part of the Contract, withhold further payments, or prohibit the Contractor from
incurring additional obligations of funds during investigation of the alleged breach and pending
corrective action by the Contractor or a decision by the Contract Administrator to terminate the
Coniract.

In the event of termination, the Office of State Procurement shall have the right to procure for all
Purchasers any replacement materials, supplies, services and/or equipment that are the subject of
this Contract on the open market. In addition, the Contractor shall be liable for damages as
authorized by law including, but not limited to, any price difference between the original contract
and the replacement or cover contract and all administrative costs directly related to the
replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.

If it is determined that: (1) the Contractor was not in material breach; or (2) failure to perform was
outside of Contractor's or its Subcontractor’s control, fault or negligence, the termination shall be
deemed to be a "Termination for Convenience". The rights and remedies of the Office of State
Procurement and/or the Purchaser provided in this Contract are not exclusive and are in addition to
any other rights and remedies provided by law.

11.4. TERMINATION FOR CONVENIENCE

Except as otherwise provided in this Contract, the Office of State Procurement, at the sole
discretion of the Coniract Administrator, may terminate this Contract, in whole or in part by giving
thirty (30) calendar days written notice beginning on the second day after mailing to the
Contractor. If this Contract is so terminated, Purchasers shall be liable only for payment required





under this Coniract for properly authorized services rendered, or materials, supplies and/or
equipment delivered to and Accepted by the Purchaser prior to the effective date of Contract
termination. Neither the Office of State Procurement nor the Purchaser shall have any other
obligation whatsoever to the Contractor for such termination. This Termination for Convenience
clause may be invoked by the Office of State Procurement when it is in the best interest of the State
of Washington.

Purchasers off this Contract may terminate a work order from this Contract without the assistance
of the Office of State Procurement.

11.5. TERMINATION FOR WITHDRAWAL OF AUTHORITY

In the event that the Office of State Procurement and/or Purchaser’s authority to perform any of its
duties is withdrawn, reduced, or limited in any way after the commencement of this Contract and
prior to normal completion, the Office of State Procurement may terminate this Contract, in whole
or in part, by seven (7) calendar days written notice to Contractor,

11.6. TERMINATION FOR NON-ALL.OCATION OF FUNDS

If funds are not allocated to Purchaser(s) to continue this Contract in any future period, Office of
State Procurement may terminate this Contract by seven (7} calendar days written notice to
Contractor or work with Contractor to arrive at a mutually acceptable resolution of the situation.
Purchaser will not be obligated to pay any {further charges for materials, supplies, services and/or
equipment including the net remainder of agreed to consecutive periodic payments remaining
unpaid beyond the end of the then-current period. Office of State Procurement and/or Purchaser
agrees to notify contractor in writing of such non-allocation at the earliest possible time,

No penalty shall accrue to the Purchaser in the event this section shall be exercised. This section
shall not be construed to permit Office of State Procurement to terminate this Contract in order to
acquire similar materials, supplies, services and/or equipment from a third party.

11.7. TERMINATION FOR CONFLICT OF INTEREST

Office of State Procurement may terminate this Contract by written notice to Contractor if it is
determined, after due notice and examination, that any party to this Contract has violated Chapter
42.52 RCW , Ethics in Public Service, or any other laws regarding ethics in public acquisitions and
procurement and performance of contracts. In the event this Contract is so terminated, the Office of
State Procurement and /or Purchaser shall be entitted to pursue the same remedies against
Contractor as it could pursue in the event that the Contractor breaches this Contract.

11.8. TERMINATION BY MUTUAL AGREEMENT

The Office of State Procurement and the Contractor may terminate this Contract in whole or in
part, at any time, by mutual agreement.

11.9. TERMINATION PROCEDURE

In addition to the procedures set forth below, if the Office of State Procurement terminates this
Contract, Contractor shall follow any procedures the Contract Administrator specifies in the
termination notice.

Upon termination of this Contraci and in addition to any other rights provided in this Contract,
Contract Administrator may require the Contractor to deliver to the Purchaser any property
specifically produced or acquired for the performance of such part of this contract as has been
terminated. The provisions of the "Treatment of Assets" clause shall apply in such property
transfer.

The Purchaser shall pay to the Contractor the agreed upon price, if separately stated, for completed
work and service(s) Accepted by the Purchaser, and the amount agreed upon by the Contractor and
the Purchaser for (i) completed materials, supplies, services rendered and/or equipment for which





no separate price is stated, (i) partially completed materials, supplies, services rendered and/or
equipment, (iii} other materials, supplies, services rendered and/or equipment which are Accepted
by the Purchaser, and (iv) the protection and preservation of property, unless the termination is for
cause, in which case the Office of State Procurement and the Purchaser shall determine the extent
of the liability of the Purchaser. Failure to agree with such determination shall be a dispute within
the meaning of the "Disputes” clause of this contract. The Purchaser may withhold from any
amounts due the Contractor such sum as the Contract Administrator and Purchaser determine to be
necessary to protect the Purchaser against potential loss or liability.

The rights and remedies of the Office of State Procurement and/or the Purchaser provided in this
section shall not be exclusive and are in addition to any other rights and remedies provided by law
or under this contract.

After receipt of a termination notice, and except as otherwise expressly directed in writing by the
Contract Administrator, the Contractor shall;

1) Stop all work, order fulfillment, shipments, and deliveries under the Contract on the date, and
to the extent specified, in the notice.

2) Place no further orders or subcontracts for materials, services, supplies, equipment and/or
facilities in relation to the Contract except as is necessary to complete or fulfill such portion
of the Contract that is not terminated.

3) Complete or fulfill such portion of the Contract that is not terminated in compliance with all
contraciual requirements.

4) Assign io the Purchaser, in the manner, at the times, and to the extent directed by the Contract
Administrator on behalf of the Purchaser, all of the rights, title, and interest of the Contractor
under the orders and subcontracts so terminated, in which case the Purchaser has the right, at
its discretion, to settle or pay any or all claims arising out of the termination of such orders
and subcontracts.

5) Settle all outstanding liabilities and all claims arising out of such termination of orders and
subcontracts, with the approval or ratification of the Contract Administrator and/or the
Purchaser to the extent Coniract Adminisirator and/or the Purchaser may require, which
approval or ratification shall be final for all the purposes of this clause.

6) Transfer title to the Purchaser and deliver in the manner, at the times, and to the extent
directed by the Contract Administrator on behalf of the Purchaser any property which, if the
contract had been completed, would have been required to be furnished to the Purchaser.

7) Take such action as may be necessary, or as the Contract Administrator and/or the Purchaser
may direct, for the protection and preservation of the property related to this contract which is
in the possession of the Contractor and in which the Office of State Procurement and/or the
Purchaser has or may acquire an interest.

12.CONTRACT EXECUTION

12.1. PARTIES

This Contract (“Contract”) is entered into by and between the State of Washington, acting by and
through an agency of Washington State government: the Department of General Administration,
Office of State Procurement, located at 210 11th Ave SW Room 201, Olympia, Washington 98504-
1017, and Metals Express, Inc., a corporation licensed to conduct business in the state of
Washington (“Contractor”), located at 1374 Thornton Avenue SW, Pacific, WA 98047 for the
purpose of providing Scrap Metal Collection & Recyling.

12.2. ENTIRE AGREEMENT

This Contract document and all subsequentily issued amendments comprise the entire agreement
between the Office of State Procurement and the Contractor. No other statements or
representations, written or oral, shall be deemed a part of the Contract.





This Contract sets forth the entire agreement between the parties with respect to the subject matter
hereof and except as provided in the section titled Contractor Commitments, Warranties and
Representations, understandings, agreements, representations, or warranties not contained in this
Contract or a written amendment hereto shall not be binding on either party. Except as provided
herein, no alteration of any of the terms, conditions, delivery, Price, quality, or Specifications of
this Contract will be effective without the written consent of both parties.

12.3. ORDER OF PRECEDENCE, INCORPORATED DOCUMENTS, CONFLICT
AND CONFORMITY

Incorporated Documents:

Each of the documents listed below is, by this reference, incorporated into this Contract as though

fully set forth herein.
1) The Office of State Procurement’s Sclicitation document 01509 with all attachments and

exhibits, and all amendments thereto.

2) Contractor’s response to the Solicitation 01509 dated (posted) March 13, 2009.

3) The terms and conditions contained on Purchaser’s Order Documents, if used.

4) All Contractor or manufacturer publications, written materials and schedules, charts,
diagrams, tables, descriptions, other written representations and any other supporting
materials Contractor made available to Purchaser and used to affect the sale of the Product to
the Purchaser.

Order of Precedence

In the event of a conflict in such terms, or between the terms and any applicable statute or rule, the
inconsistency shall be resolved by giving precedence in the following order:

1) Applicable Federal and State of Washington statutes and regulations.

2) Mutually agreed written amendments to this Contract.

3) This Contract, Number 01509,

4) The Office of State Procurement’s Solicitation document with all attachments and exhibits,
and all amendments thereto.

5) Contractor’s response to the Solicitation.

6) Any other provision, term, or materials incorporated into the Contract by reference,

Conflict: To the extent possible, the terms of this Contract shall be read consistently.

Conformity: If any provision of this Contract violates any Federal or State of Washington statute
or rule of law, it is considered modified to conform to that statute or rule of law.

12.4. LEGAL NOTICES

Any notice or demand or other communication required or permitted to be given under this
Contract or applicable law (except notice of malfunctioning Equipment) shall be effective only if it
is in writing and signed by the applicable party, properly addressed, and either delivered in person,
or by a recognized courier service, or deposited with the United States Postal Service as firsi-class
mail, postage prepaid, certified mail, return receipt requested, via facsimile or by electronic mail, to
the parties at the addresses, fax numbers, or e-mail addresses provided in this section. For purposes
of complying with any provision in this Contract or applicable law that requires a “writing,” such
communication, when digitally signed with a Washington State Licensed Certificate, shall be
considered to be “in writing” or “writien” to an extent no less than if it were in paper form.





To Coniractor ai:
Metals Express, Inc.
1374 Thornton Ave SW
Pacific, WA 98047
Attne

Don Kuzmer

1374 Thornton Ave SW
Pacific, WA 98047

Phone: 425-271-5414
Fax; 253-841-9685

E-mail: MetalsExpress@aol.com

To Office of State Procurement at:
State of Washington

Department of General Administration
Office of State Procurement

Attn:

Kirsten Taylor, Contracts Specialist
210 11th Ave SW Room 201
Olympia, WA 98504-1017

Phone: 360-902-7433
Fax: 360-586-2426
E-mail: ktaylor@ga.wa.gov

Notices shall be effective upon receipt or four (4) Business Days after mailing, whichever is earlier.
The notice address as provided herein may be changed by written notice given as provided above.

In the event that a subpoena or other legal process commenced by a third party in any way
concerning the Equipment or Services provided pursuant to this Contract is served upon Contractor
or Office of State Procurement, such party agrees to notify the other party in the most expeditious
fashion possible following receipt of such subpoena or other legal process. Contractor and Office
of State Procurement further agree to cooperaie with the other party in any lawful effort by the
other party to contest the legal validity of such subpoena or other legal process commenced by a

third party.

12.5. LIENS, CLAIMS AND ENCUMBRANCES

All materials, equipment, supplies and/or services shall be free of all liens, claims, or
encumbrances of any kind, and if the Office of State Procurement or ithe Purchaser requests, a
formal release of same shall be delivered to the respective requestor.

12.6. AUTHORITY TO BIND

The signaiories to this Coniract represent that they have the authority to bind their respective

organizations to this Contract.





12.7. COUNTERPARTS

This Contract may be executed in counterparts or in duplicate originals. Each counterpart or each
duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.

In Witess Whereof, the parties hereto, having read this Contract in its entirety, including all
attachments, do agree in each and every parficular and have thus set their hands hereunto.

This Contract is effective this Ist day of June, 2009,

This is a Partial award for: Southwest and South Central Regions.

Approved Approved
State of Washington Metals Express, Inc.
Office of State Procurement

Kirsten Taylor F-/5" ~Z009 Don Kuzmer
Date

5.11- 09

Frint or Type Name Print or Iype Name Date
Contracts Specialist President
Title Title

Unit Manager Review:

Wts

NIV

)~

ngnamre

.““ — -
Kenneth A. Woodfork £ ~Jo-09
Print ar Type WName Date

Procurement Unit Manager

Title





APPENDIX C STANDARD DEFINITIONS
This section contains definitions of terms commonly used in Solicitations conducted by the
State of Washington, Office of State Procurement. Additional definitions may also be
found in Chapter 43.19 RCW and WAC 236-48-003, and all terms contained herein will be
read consistently with those definitions.

Acceptance The materials, supplies, services, and/or equipment have passed
appropriate Inspection. In the event that there is a formal
Acceptance Testing period required in the Solicitation document
then acceptance is formalized in writing. If there is no Acceptance
Testing, acceptance may occur when the Products are delivered and
inspected.

Acceptance Testing  The process for ascertaining that the materials, supplies, services,
and/or equipment meets the standards set forth in the Solicitation,
prior to Acceptance by the Purchaser.

Agency Includes State of Washington institutions, the offices of the elective
state officers, the Supreme Court, the court of appeals, the
administrative and other departments of state government, and the
offices of all appointive officers of the staie. In addition, colleges,
community colleges, and universities who choose to participate in
State Coniract(s) arc included. "Agency" does not include the
legislature.

All or Nothing The result of a competitive Solicitation that requires that a Contract
be executed with a single Bidder for delivery of goods and/or
services. In the event that suppliers are unable to deliver the entirety
of the goods and/or services required, no Contract is executed. No
partial fulfillment opportunities are available as a result of the
Solicitation.

A method of award resulting from a competitive Solicitation by
which the Office of State Procurement will award the resulting
Contract to a single Bidder.

Also, a designation the Bidder may use in its Bid or Response to
indicate its offer is contingent upon full award and it will not accept
a partial award.





Alternate

Amendment

Authorized
Representative

Bid

Bidder

Business Days

Calendar Days

Contract

Contract
Administrator

Contractor

Equal

Estimated Useful

Life

A substitute offer of materials, supplies, services and/or equipment
that is not at least a functional Equal in features, performance and
use and which materially deviates from one or more of the
specifications in a competitive Solicitation.

A change to a legal document. For the purposes of a Solicitation
document, an amendment shall be a unilateral change issued by the
Office of State Procurement, at its sole discretion.

An individual designated by the Bidder or Contractor to act on its
behalf and with the authority to legally bind the Bidder or
Contractor concerning the terms and conditions set forth in
Solicitation, Bid and Contract documenis,

A sealed written offer to perform a Contract to provide materials,
supplies, services, and/or equipment in reply to an Invitation For Bid
(IFB).

A Vendor who submits a Bid or Proposal in reply to a Solicitation.

Monday through Friday, 8:00 a.m. to 5:00 p.m., Pacific Time,
except for holidays observed by the state of Washington.

Consecutive days of the year including weekends and holidays, each
of which commence at 12:00:01 a.m. and end at Midnight, Pacific
Time. When “days” are not specified, Calendar Days shall prevail.

An agreement, or mutual assent, between two or more competent
parties with the elements of the agreement being offer, acceptance,
and consideration.

The person designated to manage the resultant Contract for the
Office of State Procurement. The primary contact for the Office of
State Procurement with Purchasers and Contractor on a specific
Contract.

Individual, company, corporation, firm, or combination thereof with
whom the Office of State Procurement develops a Contract for the
procurement of materials, supplies, services, and/or equipment. Tt
shall also include any Subcontractor retained by Contractor as
permitted under the terms of the Contract.

An offer of materials, supplies, services and/or equipment that meets
or exceeds the quality, performance and use of the specifications
identified in a Solicitation.

The estimated time from the date of acquisition to the date of
replacement or disposal, determined in any reasonable manner.





Inspection

Invitation For Bid
(IFB)

Lead Time/Affer
Receipt Of Order
(ARO)

Life Cyele Cost

Office Of State
Procurement

Order Document

Procurement
Coordinator

Product

Proposal

Purchaser

An examination of delivered material, supplies, services, and/or
equipment prior to Acceptance aimed at forming a judgment as to
whether such delivered items are what was ordered, were properly
delivered and ready for Acceptance. Inspection may include a high
level visual examination or a more thorough detailed examination as
is customary to the type of purchase, as set forth in the solicitation
document and/or as agreed between the parties. Inspection shall be
acknowledged by an authorized signature of the Purchaser.

The form utilized to solicit Bids in the formal, sealed Bid procedure
and any amendments thereto issued in writing by the Office of State
Procurement. Specifications and qualifications are clearly defined.

The period of time between when the Contractor receives the order
and the Purchaser receives the materials, supplies, equipment, or
services order.

The total cost of an item to the state over its Estimated Useful Life,
including costs of selection, acquisition, operation, maintenance, and
where applicable, disposal, as far as these costs can reasonably be
determined, minus the salvage value at the end of its estimated
useful life.

The Office of State Procurement within the Washington Department
of General Administration, Services Division authorized under
Chapter 43.19 RCW to develop and administer contracts for goods
and services on behalf of state agencies, colleges and universities,
non-profit organizations and local governments.

A written communication, submitted by a Purchaser to the
Contractor, which details the specific transactional elements
required by the Purchaser within the scope of the Contract such as
delivery date, size, color, capacity, etc. An Order Document may
include, but is not limited to field orders, purchase orders, work
order or other writings as may be designated by the parties hereto.
No additional or alternate terms and conditions on such written
communication shall apply unless authorized by the Contract and
expressly agreed between the Purchaser and the Contractor.

The individual authorized by the Office of State Procurement who is
responsible for conducting a specific Solicitation.

Materials, supplies, services, and/or equipment provided under the
terms and conditions of this Contract.

A sealed written offer to perform a Contract to supply materials,
supplies, services, and/or equipment in reply to a Request For
Proposal (RFP).

The authorized user of the Contract, as identified in the Solicitation,
who may or actually does make purchases of material, supplies,
services, and/or equipment under the resulting Contract.





Purchasing Activity

Recycled Material

Recycled Content
Product

Request For
Proposal (RFP)

Responsible

Responsive

Response

Solicitation

State

The Office of State Procurement or an Agency authorized by law to
conduct acquisition of materials, supplies, services, and/or
equipment or delegated that authority by the Office of State
Procurement.

Waste materials and by-products that have been recovered or
diverted from solid waste and that can be utilized in place of araw
or virgin material in manufacturing a product and consists of
materials derived from post-consumer waste, manufacturing waste,
industrial scrap, agricultural wastes and other items, all of which can
be used in the manufacture of new or recycled products.

A product containing recycled material.

The form utilized to solicit Proposals in the formal, sealed Bid
procedure and any amendments thereto issued in writing by the
Office of State Procurement. The specifications and qualification
requirements are written in an outcome based form allowing for
consideration of a broad range of different solutions to meet the
procurement need.

The ability, capacity, and skill to perform the Contract or provide
the service required , including, but not limited to the character,
integrity, reputation, judgment, experience, and efficiency of the
Bidder; Further considerations may include, but are not limited to
whether the Bidder can perform the contract within the time
specified, the quality of performance of previous contracts or
services, the previous and existing compliance by the Bidder with
laws relating to the contract or services and such other information
as may be secured having a bearing on the decision to award the
contract:

A Bid or Proposal that meets all material terms of the Solicitation
document.

A Bid or Proposal

The process of notifying prospective Bidders that the Office of State
Procurement desires to receive competitive Bids or Proposals for
furnishing specified materials, supplies, services, and/or equipment.
Also includes reference to the actual documents used for that
process, including: the Invitation For Bids {(IFB) or Request For
Proposals (RFP), along with all attachments and exhibits thereto.

The State of Washington acting by and through the Office of State
Procurement.





State Contract

Subcontractor

Vendor

Washington’s
Electronic Business
Solution (WEBS)

The written document memorializing the agreement between the
successful Bidder and the Office of State Procurement for materials,
supplies, services, and/or equipment and/or administered by the
Office of State Procurement on behalf of the State of Washington.

“State Contract” does not include the following:

» Colleges and universities that choose to purchase under RCW
28B.10.029

» Purchases made in accordance with state purchasing policy under
Washington Purchasing Manual Part 6.11 Best Buy Program;

* Purchases made pursuant to authority granted or delegated under
RCW 43.19.190(2) or (3)

¢ Purchases authorized as an emergency purchase under RCW
43.19.200(2); or

e Purchases made pursuant to other statutes granting the Agency
authority to independently conduct purchases of materials, supplies,
services, or equipment.

A person or business that is, or will be, providing or performing an
essential aspect of the Contract under the direction and
responsibility of the Contractor and with the agreement of the Office
of State Procurement.

A provider of materials, supplies, services, and/or equipment.

The Vendor registration and Bidder notification system maintained
by the Washington State Department of General Administration
located at: www.ga.wa.gov/webs.





APPENDIX D BIDDER PROFILE

COMPANY INFORMATION

Provide the below information; which will be used for contract administration:

1. Company Name:

Metals Express, Inc.

2. Federal Tax Identification number:

3. WA State Department of Revenue Registration Tax number:

4. Company Internet URL Address (if available):

5. Company mailing address:

6. Order placement contact information:

7. Billing will be from:

8. Billing and payment inquiry contact
information:

01-1112937

C 600 371 977

None

Metals Express, Inc.

1374 Thornton Ave SW

Pacific, WA 98047

Name: Don Kuzmer

Title; President

Phone: 425-271-5414

Email: MetalsExpress@aol.com

Metals Express, Inc.

1374 Thornton Ave SW

Pacific, WA 98047

Denna Berry

Name: Don Kuzmer

Title: President

Phone: 425-271-5414

Email: MetalsExpress@aol.com

9. Certified status as Minority or Women Business Enterprises (MWBE):

{] Yes [ No





10. Authorized Representative who will | Name: Don Kuzmer
be the principal point of contact for
the Office of State Procurement:

Title: President
Phone: 425-271-5414

Email: MetalsExpress@aol.com

11. Major pieces of equipment: 6, 10, 20, 30 & 40 cubic yard containers

PURCHASING COOPERATIVE MEMBERS

1. POLITICAL SUBDIVISIONS:
Bidder agrees to sell the goods and services on this contract to political subdivisions which are
members of the State of Washington Purchasing Cooperative (WSPC): Yes D{ No|[ ]

2. NONPROFIT CORPORATIONS:
Bidder agrees to sell the goods and services on this contract to self-certified nonprofit corporations
which are members of the State of Washington Purchasing Cooperative (WSPC): Yes No (]

3. OREGON PURCHASING COOPERATIVE PURCHASING PROGRAM:
Bidder agrees to sell the goods and services on this contract to political subdivisions and nonprofit
organizations which are members of the State of Oregon Cooperative Purchasing Program (ORCPP):

Yes[ ] No [

SALES & ORDERING INFORMATION
1.

Sales Representative(s): Indicate below the contact information and specific territories covered:

Name: Don Kuzmer Name:
Telephone: 425-271-5414 Telephone:
Toil Free No.: Toll Free No.:
Mobile Phone: Mobile Phone:
Territory: All Territory:
Fax: 253-841-9685 Fax:
Email: MeialsExpress@aol.com Email:

2. No Prompt Payment Discount.

3. No Purchasing (Credit) Cards accepted.

4,  No Volume Discount.

5.  Standard Lead Time after receipt of order (ARO) is 2 calendar days






APPENDIX E PRICE WORKSHEET

Price sheets include: Service Areas, Bid Reimbursement Percentage for Service Area, Minimum
Poundage for Special Pick-up Requests, Drop-Off Service and Freight Allowance,
Contract price is based on the current American Metal Market index price in effect on the day of pick-up.
The American Metal Market index is the base, and the lowest amount the Coniractor can pay customers.

If a local buyer pays higher, the Bidder can pay customers at the higher rate.

For ferrous metals, Bidder to use American Metal Market Seattle/Portland (long ton, 2240 Ibs.). For
non-ferrous metals, Bidder to use American Metal Market Midwest (cents/pounds).

For Copper, Bidder to use American Metal Market Midwest: “Scrap, Copper, No. 2 — Brass ingot
makers, Midwest”.

For Aluminum, Bidder to use American Metal Market Midwest: “Scrap, Aluminum, Old sheet and Cast
— Secondary Smelters”. Pricing will be in cents/pounds.

For Iron and Steel, Bidder to use American Metal Market Seattle/Portland Consumer Buying Prices:
“No. 2, bundles”, Pricing will be in long ton (2240 1bs.).

Bidder shall provide verification of American Metal Market prices on request.

Information on American Metal Market publication may be obtained by calling (412) 281-4405, or
visiting hiip:/www.amm.cony/.

‘Service Areas in Washington

- Region 1 | Region2 " Region3 " Region4 ~ Region5 Region 6
_.I'S'Tmr':tths'tr | 'Oiympic Sduthwf:s_t North Central | South Central Eastern
_' ng ” Clal_lém’ | Clark Che.lan. o Asotin Adams
Piei‘ée : G'rays -H_éfb(-)rr ] Cowliiz Douglas Benton Ferry
E Skag-'_it. B Jeffér_son | Skamania Grant | Columbia Lincoln
u Sﬁohomish - Kitsap Wahkiakum | Kittitas Franklin Pend Oreille
Whatcom | Lewis - _VOk'a_th_an Garfield Spokane
o -Masbn | ) Klickitat Stevens
Pacific Walla Walla | Whitman
'Th_urston Yakima

Reimbursement Percentage to Customer by Service Area
Based on American Metal Market

Steps for Bidding a Service Area(s):

1) Bidder to indicate which Service Area(s) they will service by bidding a Reimbursement Percentage to
the Customer for that Area.

a) For example: Bidder sells scrap metal for $100, Bidder’s Reimbursement Percentage is 60%;
Bidder pays the customer $60 and keeps $40.






2) Bidder to price for all metal types identified below.

| Bidei_mbur_sement Percentage by Service Area
Ferrotis Clean In?ﬁ:at_ed A(\:Iu,rr:‘,i::t:m Clean | Insulated
: . . J i B mmnuam Gore el

Service Areas: - Aluminum | pirced (ACSRY) Copper Copper

e wiotal Tope, | S80 $.38 | $.38 $1.70 $1.70
1 | Northwest | % | % % % %
2 | olympic % % % % %
3 | Southwest 55% 0% 30% 60% 40%
4 | North Central % - % . % % %
5 | South Central 40% 100% 30% 60% 45%
6 | Eastern - % | % % % %

Minimum Poundage for Special Pick-up Requests

Bidder to identify the minimum poundage below for Single Use Service, Temporary Placement for
Construction Projects, and Will Call Service Requests. At their discretion, the Bidder may lower the
minimum depending on the metal types and pick-up location.

"Scf‘:.ap" Métai_ 7.

_ ~ Provide E
collection unit'on request : -
for Single Use Service:in -

Provide
collection unit on request for
Temporary Placement for

Pick-up
matetrial on request for
Will Call Service in any

location in bid Service

Type: | any location in bid Service | Construction Projects in any
i . N Area. - - | location in bid Service Area. Area.

| Minimum pick-up weight: ]~ Minimum pick-up weight: | Minimum pick-up weight:

| T A S0
Ferrous lbs Ibs Ibs
Clean 4,000 8,000 8,000
Aluminum lbs Ibs Ibs
Insulated 0 0 0
Aluminum
(AGSR) tbs Ibs lbs
Clean 4,000 4,000 4,000
Copper lbs lbs Ibs
Insulated 4,000 4,000 4,000
Copper Ibs lbs lbs

Under Load Minimum

This provision applies to Special Pick-up Requests such as the Single Use Service, Will Call Service
Requests, and Temporary Placement for Construction Projects.





Contractor is expected to review with customer the estimated pick-up load weight before arranging
service fo minimize short loads. A short load is when the load picked up is below the established contract
minimum poundage for the particular metal type. In the cases of a short load, the Contractor may adjust
the contract Reimbursement Percentage by the percentage difference between the minimum poundage and
the actual weight of the load.

The formula for a short load is to take the actual poundage collected and divide it by the minimum
poundage required; this equals the percentage difference. Then take the percentage difference and
multiply the contract Reimbursement Percentage for the metal type. The result is the revised
Reimbursement Percentage for this short load.

UNDER LOAD MINIMUM FORMULA EXAMPLE:

There is a minimum load requirement of 5000 Ibs, but your actual load is 4000 Ibs. The Reimbursement
Percentage for this load’s metal type is 50%.

Calculate the revised Reimbursement Percentage for this short load:

1) Divide the actual load by the minimum load to get the percentage difference between the actual load
and the minimum load:
4000 / 5000 = .80 (809 of minimum load)
2) Take the percentage of minimum load and multiply it by the Reimbursement Percentage to get the
revised Reimbursement Percentage:
.80 x .50 (or 50%) = .40 (or 40%; which is the revised Reimbursement Percentage)
3) Take the actual load and multiply it by the revised Reimbursement Percentage to get the amount to

customer:
4000 1bs (actual load) x .40 (revised Reimbursement Percentage) = amount to customer

Drop-Off Service

Contractor shall accommodate customers delivering recycled materials to Contractor’s yard. In
consideration for the customer delivering the materials to the Contractor’s yard, the Contractor will pay
additional percentage point(s) to the Reimbursement Percentage for the particular the materials delivered.
(Example: If the Bidder’s Reimbursement Percentage was 50 percent, and the Bidder adds 5 points for
customer delivery, the result would be 55 percent to the customer for the materials delivered.)

Bidder to indicate the number of points for Scrap Material delivered to the Contractor’s Yard.

Scrap Metal Type - | Additional Percentage Pointé for Customer Delivering the
7 ' : Scrap Materials to Contractor’s Yard
Fé_rréus o 0 # Points
Clean -Alumi'hum | 0 # Points
-lnéulat_ed'_Alﬁminum (ACSR) . - 0 # Points
' T 0 # Points

.-Clea.h' C.o.pp_er

0 # Points

Insulated Copper






Freight Allowance

For service requests where the freight cost of providing the service exceeds the Coniractor’s proceeds
from the weight picked up, then Contractor may apply a Freight Allowance charge to the load proceeds.

The Freight Allowance charge shall not exceed the customer’s proceeds unless the customer has agreed to
it in writing before the pick-up, and the charge shall be minimal in amount. Contractor shall not refuse
service if customer does not agree to a minimal Freight Allowance charge that exceeds the customer’s
proceeds. Contractor shall work to combine multiple pick-ups to minimize the Freight Allowance

charges when possible.

Freight Allowance will be charged per weight of product picked up and transported. Charge will be
determined on weight/mileage rates for one way travel regardiess of mileage. Contractor shall
communicate to the customer when this charge applies, the amount, and receive customer pre-approval
before proceeding with service request. Charges shall be at the Contractor’s scheduled rates bid. Freight
Allowance charge provision shall not apply in Service Area one (Northwest).

Bidder may bid a Freight Allowance charge for the region they are bidding. Freight Allowance pricing
shall remain firm and fixed for the term of the contract, and no fuel surcharges shall be allowed.

m

" Region: | All

- Miles.

50 miles-

_From/To: . 10,001 to0 15,000
(351075 0

7610116 |0 0 0 0

11710167 | $.601b $.06 Ib $.0125 b $.0125 Ib
13110208 | $.70 $.07 $.0125 $.0125

20910 249 | $1.00 $.10 $.0175 $.0150

250 t0 290 | $1.10 $.10 $.0175 $.0150

29110 400 | 0 0 0 0

“Additional | 0 0 0 0






APPENDIX F MINIMUM SPECIFICATIONS

F.1. REQUEST FOR A COLLECTION UNIT & SERVICE REQUIREMENTS
Contractor shall make deliveries of collection unit(s) as requested:

1)
2)
3)
4)
5)
6)

7)

Contractor shall determine the best size of container and level of service for the location.
Contractor shall coordinate delivery time and location with customer.

Confractor is responsible for the placement and maintenance of the collection units.

Contractor shall replace the collection unit when picking up a collection unit.

Contractor shall leave delivery/pick-up site clean and free of spillage and debris.

Delivery of a new collection unit shall be within ten (10) business days after receipt of
service request.

Contractor shall establish with the customer a pick-up schedule for each location and respond
to pick-up requests within five (5) business days.

F.2. SERVICE TYPES & CANCELATION

Contractor shall provide four types of service:

1)

2)

3)

4)

Fuil Service: Full service is when the Contractor leaves one or more collection units on-site,

and coordinates a routine pick-up schedule with the customer.

a. To allow the Contractor to bundle pick-ups and optimize their time, if a bin(s) is not full
prior to a scheduled pick-up, then the customer should contact the Contractor o discuss
rescheduling the pick-up date.

b. The Coniractor reserves the right to not provide this service to a customer location, if it is
determined the annual collected poundage would not adequately cover delivery and pick-
up costs.

Temporary Placement for Construction Projects: Contractor shall provide one or more

collection units for temporary placement at a customer site for construction projects.

Customer is responsible for loading the collection units, and will coordinate with the

Contractor on frequency of pick-up and duration of placement.

a. There is minimum poundage for the different types of the metal for this service. See the
Price Sheet section for minimum pounds for types of metal.

b. The Contractor reserves the right to not provide this service to a customer focation, if it is
determined the collected poundage would not adequately cover delivery and pick-up
COSts.

Single Use Service: Contractor shall accommodate single collection service requests for a

collection unit. Single collection service is when the Contractor provides one or more

collection units for one-time use at a customer site. Customer is responsible for loading the
collection unit(s).

Will Call Service: Contractor shall arrange for pick-up of will-call requests. Will-calls are

when the Contractor will remove and load the recycled materials into their collection units at

customer's site.

a. There is minimum poundage for the different types of the metal for this service. See the
Price Sheet section for minimum pounds for types of metal.

Service cancellation:

1)

Customer may cancel a collection unit service without penalty, Collection units will be
picked-up within five (5) business days and any recycled materials will be sold as defined
herein.





F.3.

F.4.

F.5.

F.6.

F.7.

ORDER LEAD TIME

1) Contractor shall deliver a new collection unit within ten (10) business days after receipt of
service request.

2} Contractor shall establish with the Purchaser a pick-up schedule for each location and respond
to pick-up requests within five (5) business days.

SPECIAL LOAD REQUEST

The State acknowledges a customer may occasionally have special loads that involve high
quantities or high dollar value materials. When these special loads are placed under this contract, it
shall be understood that the Contractor shall have the right to offer a one-time improved discount
percentage that is above the contract price to reflect market value.

This provision shall only be used in a case-by—case basis, with limited usage, and with agreement
by the customer. The Contractor shall not use this pricing provision to procure a significant portion
of the customer business, if it does, the new pricing shall apply to alf customers. Contractor is to
quote the customer a price before picking-up the recycled materials.

COLLECTION UNITS

Contractor shall provide clean, leak-proof and painted collection units, units shall be replaced if they
are unsightly. Contractor shall leave delivery and pick-up site clean and free of spillage and debris.
Contractor shall provide varying sizes and adequate sized collection units for customer’s needs and
locations. The contractor is required to provide metal collection units suitable for all types of metal.
Collection units are to be provided on a loan basis at no cost or liability to the State. The contractor
shall have available the following sized containers (approximate): 6, 20, 30 and 40 cubit yard, and
bins.

WEIGHT TICKETS ACCOUNTABILITIY

1) All weight tickets must comply with WAC 236-48-195, Weight merchandise-Surplus property.
If the property to be disposed of is measured by weight, the successful bidder shall fumish to the
custodian of the property, a certified weight ticket showing the gross tare and net weight of the
shipment with a notation on the ticket of the driver on or off of the vehicle for each load. The
empty and loaded weight ticket must bear the same date. Weighing must take place at the
certified public scale nearest to the point of pick-up.

2) A weight ticket from an independent weight station must verify each load removed. The weight
station must be certified by the State of Washington. This ticket must show the light and heavy
weight of the truck used at time of removal and pick-up location.

3) Contractor shall fax or send copies of the weight tickets for recycle materials to appropriate
agency personnel of the customer within three (3) business days of removal.

PAYMENT OF COLLECTED RECEIPTS

Contractor shall pay direct to the customer agency the amount owed on a monthly basis from the
materials recycled for the customer. The amount owed is based on the Reimbursement Percentage
for that service area. The amount owed is due fifteen (15) days following the end of each month. If
the monthly amount owed does not exceed $100.00, then Contractor shall not be required to submit
the affected amount and shall add such amount to the amount owed for the next succeeding period,
unless requested by customer. These delayed monies shall not be subject to interest accrual.
Continual delinquency of payment may be considered cause for contract termination.





F.8. CONTRACTOR QUALIFICATIONS
To be considered for award of this contract the following are minimum Coniractor qualifications:
1) Ability to deliver and pick-up containers and bins for scrap metal collection.
2) Maintain sufficient number of metal collection units to meet service requests,
3) Have and provide adequate equipment o load recycled materials in hauling containers.
4) Provide adequate company business operations for the pick-up, disposal and sale of scrap
metal.
5) Employ trained personnel having practical experience in assisting customers.
6) Be alicensed company engaged in the purchase, collection, and disposal of scrap metals.
7) Employ full-time sales and service representative(s) for customer coverage in service area.

Upon award of the Contract, the Contractor shall review the impact of the award and take
necessary steps to ensure adequate coverage and contract compliance. Contractor shall designate
the State as a Preferred Customer.

F.9. COLLECTION & SALE

The collection and sale of scrap metal are “as is” “where is”, and the State takes no responsibility for,
and makes no guarantees with respect to, scrap metal described herein,

G

Contractor is to the best of their ability work to maximize the recycling value of the materials
picked up by sorting loads to maximize the recycled value of the materials picked up. Contractor is
to provide Purchaser a copy of the short sheets.

a) Scrap Metal — Ferrous
Consisting of a mixture of steel, sheet metal, tin, tin cans, and miscellaneous hardware resulting
from the routine operation and maintenance of state property. No hazardous materials or
contaminants such as drums, ballast or asbestos containing materials will be allowed.

b) Serap Metal — Clean Aluminum
Clean Aluminum is free of other metals or contaminants (castings, food or beverage containers,
bottle caps, plastic, dirt, and other non-metallic items). No hazardous materials or contaminants
such as drums, ballast or asbestos containing materials will be allowed.

Nonferrous recycled materials may be resorted by Contractor before selling. If this is the case,
Contractor is to communicate with customer of the resorting and the selling results.

¢} Scrap Metal — Insulated Aluminum (Aluminum Core Steel Reinforced (ACSR))
Insulated Aluminum consists of Aluminum scrap with various types of insulation. No
hazardous materials or contaminants such as drums, ballast or asbestos containing materials will
be allowed.

Nonferrous recycled materials may be resorted by Contractor before selling. If this is the case,
Contractor is to communicate with customer of the resorting and the selling results.

d) Scrap Metal — Clean Copper
Clean Copper is free of other metals or contaminants. No hazardous materials or contaminants
such as drums, ballast or asbestos containing materials will be allowed.

Nonferrous recycled materials may be resorted by Contractor before selling. If this is the case,
Contractor is to communicate with customer of the resorting and the selling results.

e} Scrap Metal — Insulated Copper
Insulated Coppers consists of Copper scrap with various types of insulation. No hazardous
materials or contaminants such as drums, ballast or asbesios containing materiafs will be allowed.





F.10.

F.11.

Nonferrous recycled materials may be resorted by Contractor before selling. If this is the case,
Contractor is to communicate with customer of the resorting and the selling results.

f) Hazardous Materials

If Contractor receives hazardous materials or toxic waste from a customer, they shall
immediately contact the customer to discuss disposal options.

It is the customer's responsibility to ensure hazardous materials and wastes are disposed of
properly. The customer may elect, if permitted by law: 1) to have such materials returned, 2)
hire the Contractor to dispose of the materials/waste through appropriate disposal methods, or
3) arrange for disposal through the state’s Hazardous Waste Disposal contract number 03505
(once that expires, whichever contract follows).

The customer shall bear all associated handling and disposal costs to meet all governmental
regulations for disposal. Contractor shall receive customer’s pre-approval for any related
Contractor’s handling, and disposal charges shall not exceed those regularly charged to
customers.

Sample of items that cannot be accepted:

»  Asbestos - Any product containing more than one percent (1%) asbestos, including
wrapped piping, fireproofing materials, fireproof safes, fire retardant clothing, floor tiles,
and ceiling tiles. Ttems you are unsure of should be analyzed by a qualified lab.

*  PCBs - Including transformers, capacitors, electrical equipment containing capacitors or
transformers, fluorescent fixtures, and any liquid-filled electrical devices.

» Liquids - Flammable or toxic liquids and powders, including paints, solvents, cleaners, and
copier fluids.

= Radioactive - Radioactive materials of any description, including smoke detectors.

»  Pesticides/herbicides - This includes insecticides, fungicides, herbicides, wood
preservatives, disinfectants, and any other substances intended to control pests.

State contract number 03505 is for the collection and disposal of hazardous wastes. This
contract is a mandatory use contract for state agencies. If you have questions concerning the
hazardous waste disposal contract, contact Mark Gaffney at (360) 902-7424 with the
Department of General Administration, Office of State Procurement. Or contact the
Department of Ecology for general questions.

SHIPPING TERMS

Freight charge is FOB Destination with cost of freight included in the cost of the service,
unless otherwise noted in Contract. Pricing includes all delivery and handling costs to any
destination in the service area bid by the Bidder. Contractor is responsible for all costs
related to transporting, removing and disposing of the scrap metal collection units.

The method of shipment shall be consistent with the nature of the Products and hazards of
transportation.

Spill clean up: The supplier shall be responsible for spillage caused by their negligence,
which occurs during transit or unloading operations. The supplier shall immediately report
and clean up any spillage. Upon failure to do so, the supplier shall remain responsible for
all actual related costs,

BIDDER’S EQUIPMENT LIST

List major pieces of equipment on Bidder Profile. Contractor shall have available the following
sized containers (approximate): 6, 20, 30, and 40 cubit yard, and bins.





F.12. MAINTENANCE

1) Maintenance Options
Contractor shall provide clean, leak-proof and painted collection units. Units shall be replaced
if they are unsightly.

2) On-site Response
If a Purchaser determines a collection unit is unsightly (scratched, dented, paint flaking, etc.),
Purchaser will contact Contractor for removal and replacement. Contractor will replace
collection unit within 20 days.






APPENDIX G POTENTIAL PURCHASERS

A sample of potential existing accounts, and potential new accounts are defined herein,

Service

DESCRIPTION

| Current Pick-up Locations:

Areas | Scrap Meial Per Specification .Container:
1 Mixed and unsorted 1 each, 10 cy iﬁllgum e‘;t;ggé%hz& Wildlife
1 | Mixed and unsorted 1 each, 30 cy gsﬁ;;flgﬁn\;}’g“;ggg%
1 Presorted, insulated copper wire | 1 each, 6 cy ;iﬁgﬁitﬂ;itate Patrol
1 Mixed and unsorted 1 each, 6 cy gjigﬁ? o‘;itate Patrol
1 Mixed and unsorted 1 each, 20 cy IB)sﬁzv?liT%?fr:p ortation,
1 Mixed and unsoried 1 each, 20 cy giﬁ:ﬁ: ys%l‘}?f198321
1 Mixed and unsorted 1 each, 20 cy SD:fttti:f‘%I';znsportatlon, Signals
. Dept. of Transportation
1 Mixed and unsorted T each, 30 cy Seattle. WA 98108
Presorted, aluminum (sign Dept. of Transportation
U | material) 1 each, 6 cy Seatfle, WA 98108
1 | Mixed and unsorted 1 each, 30 cy e O e
1 Mixed and unsorted 3 each, 20 cy g;:;fém\;’vzf g\gii(s)lgmgton
Dept. of General Administration
1 Mixed and unsorted 1 each, 30 cy Surplus Programs
Auburn, WA 98001
1 Mixed and unsoried 1 each, 20 cy g:g:é tct)fg;gnsportanon,
1 Mixed and unsorted 2 each, 20 cy EZEE %graé%%)?? Zrt ation
1 Mixed and presorted 1 each, 30 cy gﬁp ’;:,grfn'(l)‘:lanég)zrtatmn,
Dept of Fish & Wildlife
1 Mixed and unsoried 1 each, 6 cy Chambers Creek Hatchery
Tacoma, WA 98498
Pierce County
1 Mixed and unsorted 1 each, 10 cy Chambers Creek Treatment Plant

Tacoma, WA






Mixed and unsorted

Unkown

Central Maintenance Facility
4812 196th St E
Spanaway, WA 98387

Mixed and unsorted

Unknown

ECMF (East County Maintenance
Facility)

11711 Prairie Ridge Dr E

Bonney Lake, WA 98391

Mixed and unsorted

Unknown

Lakewood Road Maintenance Facility
9515 39th Ave Ct SW
Lakewood, WA 98499

Mixed and unsorted

Unknown

Purdy Road Maintenance Facility
13209 Goodnough Dr
Gig Harbor, WA 98332

| Mixed and unsoried

1 each, 30 cy

Dept. of Transportation,

Tacoma, WA 98499-4694

Mixed and unsoried

1 each, 30 cy

Military Department
Bldg. #5, Camp Murray
Tacoma, WA 98430

Mixed and unsorted

2 each, 20 cy

MeNeil Island Correction Cir.
Steilacoom, WA

Mixed and unsorted -

1 each, 30 cy

Western State Hospital
Steilacoom WA 98494

Mixed and unsoried

1 each, 20 cy

Purdy Correction Center
Gig Harbor, WA 98335

Mixed and unsoried

1 each, 20 cy

Peninsula School District
Gig Harbor, WA 98332

Mixed and unsorted

1 each, 20 cy

WSU Puyallup-W Pioneer,
Puyallup, WA

Mixed and unsorted

1 each, 20 cy

Dept. of Transportation,
Eagle Harbor Repair Facility
Bainbridge Island, WA

Presorted,

Aluminum, Brass and Copper

3 bins

Dept. of Transportation,
Eagle Harbor Repair Facility
Bainbridge Island, WA

Mixed and unsorted

1 each, 20 cy

Wash. Corrections Center
Shelton, WA 98584Ext. 335

Presorted Aluminum

1 each, 20 cy

Dept. of Transportation,
Dist. 3 Equipment Shop
Tumwater, WA 98504

Mixed and presorted

1 each, 20 cy

Dept. of Transportation,
Dist. 3 Equipment Shop
Tumwater, WA ©8504

Mixed and unsorted

1 each, 20 cy

Dept of Fish & Wildlife
Land & Restoration
Tumwater WA 98502






Dept. Natural Resources

2 Mixed and unsorted 1 each, 20 cy Olympia, WA 98504
. DSHS
2 Mixed and unsorted 1 each, 40 cy Olympia, WA
. Washington State Patrol
2 Mixed and unsorted 1 each, 10 cy Olympia, WA 98504
2 each. 20 ¢ General Administration,
2 Mixed and unsorted leach ’ 40 ¢ Y Div. Of Capitol Facilities
ey Olympia WA 98504-41019
. Clallam Bay Correction Center
2 Mixed and unsorted 1 each, 30 cy Clallam Bay, WA 98326
. Dept. of Transportation,
2 Mixed and unsorted 1 each, 20 cy Salkum, WA
. Dept. of Transportation,
3 | Mixed and unsorted 1 each, 30 cy Vancouver, WA
. Dept. of Transportation,
3 Mixed and unsorted 1 each, 20 cy Kelso, WA
\ Dept. of Transportation,
4 Mixed and unsorted 1 each, 20 cy Wenatchee, WA
Chelan County PUD #1
4 Mixed and unsorted 1 each, 20 cy Rocky Reach and Rock Island
Wenaichee, WA
Chelan County PUD #1
4 Presorted, Insulated Copper 1 each, 20 cy Rocky Reach and Rock Island
Wenatchee, WA
Chelan County PUD #1
4 Presorted, Aluminum 1 each, 20 cy Rocky Reach and Rock Island
Wenatchee, WA
. Chelan County PUD #, Holly St.
4 Mixed and unsorted 1 each, 20 cy Wenatchee, WA
Chelan County PUD #, Holly St.
4 Presorted, ACSR 1 each, 25 ¢y Wenatchee, WA
Dept. of Transportation
5 Mixed and unsorted 2 each, 20 cy 2809 Rudkin Road
Union Gap, WA 98903
Service | DESCRIPTION Container: | Current On-Call:
Area Scrap Metal Per '
Specification
Dept. of Transportation
SCR Area 1l
4 Unknown Unknown 151 South Bullfrog Road

Cle Elum, WA 98922
Curt Dyk 425-434-5608 ext 4






Mixed and unsorted

1 each, 20 cy

Dept. of Transportation,

TEF Shop / Trades

2809 Rudkin Road

Union Gap, WA 98903

Mitch Syverson 509-577-1975

Mixed and unsorted

1 each, 40 cy

Dept. of Transportation

Area 3

1816 N. 4th Ave

Pasco, WA 99301

Larry Wilhelm 509-545-2202

Mixed and unsorted

1 each, 20 cy

Dept. of Transportation

Area 3

2385 Sales Yard Road
Prosser, WA 99352

Mark Brewster 509-786-1520

Service
Area

DESCRIPTION
Scrap Metal Per
Specification

| Container:

Possible New Pick-up Locations:

Unknown

1 each, 20 cy

Dept. of Transportation
SW Region
Woodland, WA

Mixed and unsorted

1 each, 40 cy

Dept. of Transportation

Area 3

1816 N. 4th Ave

Pasco, WA 99301

Larry Wilhelm 509-545-2202

Mixed and unsorted

1 each, 20 cy

Dept. of Transportation

Area 3

2385 Sales Yard Road
Prosser, WA 99352

Mark Brewster 509-786-1520

Mixed and unsorted

1 each, 40 cy

Dept. of Transportation
SCR Area 2

Selah Yard

900 E. Selah Road
Yakima, WA 98901
Garry Wolf 509-577-1920

Mixed and unsorted

1 each, 40 cy

Dept. of Transportation
SCR Area 2

Toppenish Yard

231 Fort Road

Toppenish, WA 98948
Keith Maybee 509-865-2437

Unknown

1 each, 20 cy

Dept. of Transportation
1407 Morgan Street
Davenport, WA 99122
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¢ ) Washington State Department of

Enterprise Services

01509-Scrap Metal Collection & Recycling
Contract Amendment

Date Issued: 3/4/14

Effective Date: Upon DES approval
Amendment Number: 02

Contractor Name: Simon Metals LLC

This Contract Amendment is issued under the provisions of [the contract referenced above). The changes authorized are within

the scope of the original contract. All rights and obligations of the parties are governed by the terms of the original contract,
including any subsequent amendments, which are hereby incorporated by reference.

Purpose of Amendment
Amendment #02, in agreement with the Contract, contractor Simon Metals LLC and DES extend Contract
#01509-Scrap Metal Collection & Recycling for an additional 1 year term: 05/31/14 to 06/01/15.

All other pricing, terms and conditions remain unchanged.

Authorizing Signatures

For Contractor: For State of Washington:

Paul Olsen President, Simon Metals LLC Jessica Smith, DES Master Contracts and Consulting (MCC)
800-562-8464 (360) 407-8408

2202 East River Street, PO Box 41408

Tacoma, WA 98421 Olympia WA 98504-1408

ca.smith@dés.wa.gov _

Isen@simonm .com
Signature 2 g,! Zﬂéﬂ» Signature
Datei?f'r)szf z Date 3"3“5

MCC Authorizing Manager:

e D s /1]







_1331704208.doc
		State of Washington


DEPARTMENT OF GENERAL ADMINISTRATION


Office of State Procurement


Rm. 201 General Administration Building, P.O. Box 41017 ( Olympia, Washington 98504-1017 ( (360) 902-7400


http://www.ga.wa.gov   

		CONTRACT AMENDMENT



		

		Contract Number:

		Date Issued:



		

		01509

Scrap Metal Collection & Recycling


Metals Express

		March 10, 2010



		

		Amendment Number:

		Date Effective:



		

		2

		April 1, 2010



		This Contract Amendment is issued under the provisions of the State Contract identified above.  The changes authorized are within the scope of the original contract.  All rights and obligations of the parties shall be subject to and governed by the terms of the original contract including any subsequent amendments, which are hereby incorporated by reference.





Authorizing Signatures

		This contract amendment, consisting of one (1) page and zero (0) attachments is executed by the persons signing below who warrant that they have the authority to execute this contract amendment.



		For Contractor:

(Contractor Authorized Representative Signature)          (Date)
  

		For State:

(Contract Administrator Signature)
(Date)



		Metals Express: 

		Don Kuzmer

		GA/OSP

		Kirsten Taylor, Contracts Specialist



		Phone:

		425-271-5414

		Phone:

		360-902-7433



		Email:

		MetalsExpress@aol.com 

		Email:

		Kirsten.Taylor@ga.wa.gov 



		GA Approval



		Signature:

		

		Date:

		



		OSP Authorizing Manager:

		Kenneth A. Woodfork, CPPB

Procurement Unit Manager

		Phone:

		360-902-7422



		

		

		Email:

		Kwoodfo@ga.wa.gov





Purpose of Amendment


		Independent Metals has been removed from this contract and Metals Express has agreed to take over those vacated regions.  

Metals Express will take responsibility for these regions:

· Region 1 Northwest – King, Pierce, Skagit, Snohomish, Whatcom


· Region 2 Olympic – Clallam, Grays Harbor, Jefferson, Kitsap, Lewis, Mason, Pacific, Thurston


The transition period for placing bins will be the same as when the contract was awarded – thirty (30) days from the effective date of this amendment to remove and place bins.  


Metal Express will provide service as per their initial bid, and all other terms, conditions, and pricing remain the same:


NW Region

Olympic Region


Scrap Metal Type

Reimb %

Reimb %

Ferrous


65%


60%

Clean Aluminum


100%


100%

Insulated Aluminum


50%


30%

Clean Copper


80%


80%

Insulated Copper


45%


45%
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		State of Washington


DEPARTMENT OF GENERAL ADMINISTRATION


Office of State Procurement


Rm. 201 General Administration Building, P.O. Box 41017 ( Olympia, Washington 98504-1017 ( (360) 902-7400


http://www.ga.wa.gov   

		CONTRACT AMENDMENT






		

		Contract Number:

		Date Issued:



		

		01509

Scrap Metal Collection & Recycling

		10/19/2009



		

		Amendment Number:

		Date Effective:



		

		1

		Upon OSP Signature



		This Contract Amendment is issued under the provisions of the State Contract identified above.  The changes authorized are within the scope of the original contract.  All rights and obligations of the parties shall be subject to and governed by the terms of the original contract including any subsequent amendments, which are hereby incorporated by reference.





Purpose of Amendment


		Purpose: To add additional state and federal contract terms that are necessary when federal funds are used to procure materials, products, services, supplies, and equipment, or when Federal Emergency Management Administration (FEMA) grant reimbursement is sought for the same purpose.

The terms and conditions below are now part of the contract identified above.  To the extent possible these terms and conditions will be read consistently with existing terms and conditions and supersede any conflicting term and condition.  These terms and conditions are not assigned any section number in relationship to the original contract numbering system but will be identified as FEMA Grant Contracting Terms and Conditions.

FEMA GRANT CONTRACTING TERMS AND CONDITIONS:

It is the Contractor’s responsibility to comply with all State and Federal Laws in performing the tasks undertaken with respect to this Contract.  As applicable and required by Federal and State Law, the following provisions and references are included in this Contract:


1. Equal Employment Opportunity – All contractors shall comply with E.O. 11246, “Equal Employment Opportunity,” as amended by E.O. 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and as supplemented by regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

2. Copeland “Anti-Kickback” Act (18 U.S.C. 874 and 40 U.S.C. 276c) – All contracts and subcontracts in excess of $2,000 for construction or repair awarded to contractors and subcontractors shall comply with the Copeland “Anti-Kickback” Act (18 U.S.C. 874), as supplemented by Department of Labor regulations (29 CFR part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”).  The Act provides that each contractor or subcontractor shall be prohibited from inducing, by any means, any person employed in the construction, completion, or repair of public work, to give up any part of the compensation to which he is otherwise entitled.  The State of Washington and all purchasers shall report all suspected or reported violations to the Federal awarding agency.

3. Contract Work Hours and Safety Standards Act (40 U.S.C 327-333) – Where applicable, all contracts in excess of $2,000 for construction contracts and in excess of $2,500 for other contracts that involve the employment of mechanics or laborers shall comply with Sections 102 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), as supplemented by Department of Labor regulations (29 CFR part 5).  Under Section 102 of the Act, each contractor shall be required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours.  Work in excess of the standard work week is permissible provided that the worker is compensated at a rate of not less than 1 ½ times the basic rate of pay for all hours worked in excess of 40 hours in the work week.  Section 107 of the Act is applicable to construction work and provides that no laborer or mechanic shall be required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous.  These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence.

4. Rights to Inventions Made Under a Contract or Agreement – Contracts or agreements for the performance of experimental, developmental, or research work shall provide for the rights of the Federal Government and the recipient in any resulting invention in accordance with 37 CFR part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

5. Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.), as amended – Contracts and subcontracts of amounts in excess of $100,000 shall comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251 et seq.)  Violations shall be reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA).

6. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) – Contractors who receive a contract award of $100,000 or more shall file the required certification.  Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.  Each tier shall also disclose any lobbying in non-Federal funds that takes place in connection with obtaining any Federal award.  Such disclosures are forwarded from tier to tier up to the State of Washington.

7. PUBLIC LAW 88-352, TITLE VI OF THE CIVIL RIGHTS ACT OF 1964(42 U.S.C. 2000d et seq.) (24 CFR Part 1).  The contractor must comply with the provisions of "Public Law 88-352," which refers to Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.).  The law provides that no person in the United States shall, on the grounds of race, color or national origin, be denied the benefits of, be excluded from participation in, or be subjected to discrimination under any program or activity receiving federal financial assistance. 

8. SECTION 504 OF THE REHABILITATION ACT, 1973, AS AMENDED (29 U.S.C. 794).  The contractor shall comply with Section 504 of the Rehabilitation Act of 1973, as amended, which provides that no otherwise qualified individual shall, solely by reason of his or her disability, be excluded from participation (including employment), denied program benefits or be subjected to discrimination under any program or activity receiving federal assistance funds. 

9. AMERICANS WITH DISABILITIES ACT (42 U.S.C. 12101, et seq.)  The contractor shall comply with the provisions of the Americans with Disabilities Act, 42 U.S.C. 12101, et. seq.  That Act provides a comprehensive national mandate to eliminate discrimination against individuals with disabilities.  The Act may impose requirements on the contractor in four principle ways: 1) with respect to employment; 2) with respect to the provision of public services; 3) with respect to transportation; 4) with respect to existing facilities and new construction. 

10. THE NATIONAL ENVIRONMENTAL POLICY ACT OF 1969 (NEPA) (42 U.S.C Section 4321 et seq., and 24 CFR Part 58).  The Contractor shall comply with the provisions of the National Environmental Policy Act of 1969.  The purpose of this Act is to attain the widest use of the environment without degradation, risk to health or safety, or other undesirable and unintended consequences.  Environmental review procedures, including determining and publishing a Finding of Significance or of No Significance for a proposal, are a necessary part of this process.  Pursuant to these provisions, the contractor must also submit environmental certifications to the State of Washington when requesting that funds be released for the project.  The contractor shall certify that the proposed project will not significantly impact the environment and that the contractor has complied with environmental regulations and fulfilled its obligations to give public notice of the funding request, environmental findings and compliance performance. 

11. EXECUTIVE ORDER 11990, MAY 24, 1977: PROTECTION OF WETLANDS (42 F.R. 26961 et seq.)  The contractor shall comply with Executive Order 11990.  The intent of this Executive Order is (1) to avoid, to the extent possible, adverse impacts associated with the destruction or modification of wetland, and (2) to avoid direct or indirect support of new construction in wetlands wherever there is a practical alternative. 

           The contractor, to the extent permitted by law, shall avoid undertaking or providing assistance for new construction located in wetlands unless (1) there is no practical alternative to such construction, and (2) the proposed action includes all practical measures to minimize harm to wetlands which may result from such use.  In making this determination, the contractor may take into account economic, environmental and other pertinent factors.

12. EXECUTIVE ORDER 11988, MAY 24, 1977: FLOODPLAIN MANAGEMENT (42 F.R. 26951 et seq).  The contractor shall comply with the provisions of Executive Order 11988. The intent of this Executive Order is to (1) avoid, to the extent possible, adverse impacts associated with the occupancy and modification of floodplains, and (2) avoid direct or indirect support of floodplain development wherever there is a practical alternative.  If the contractor proposes to conduct, support or allow an action to be located in a floodplain, the contractor shall consider alternatives to avoid adverse effects and incompatible involvement in the floodplain.  If sitting in a floodplain is the only practical alternative, the contractor shall, prior to taking any action (1) design or modify its actions in order to minimize any potential harm to the floodplain, and (2) prepare and circulate a notice containing an explanation of why the action is proposed to be located in a floodplain. 

13. THE WILD AND SCENIC RIVERS ACT OF 1968, AS AMENDED (16 U.S.C. 1271 et seq.).  The contractor shall comply with the Wild and Scenic Rivers Act.  The purpose of this Act is to preserve selected rivers or sections of rivers in their free-flowing condition, to protect the water quality of such rivers and to fulfill other vital national conservation goals.  Federal assistance by loan, grant, license, or other mechanism cannot be provided to water resources construction projects that would have a direct and adverse effect on any river included or designated for study or inclusion in the National Wild and Scenic River System. 

14. COASTAL ZONE MANAGEMENT ACT OF 1972, AS AMENDED (16 U.S.C. 1451 et seq.).  The contractor shall comply with the Coastal Zone Management Act of 1972, as amended.  The intent of this Act is to preserve, protect, develop, and where possible, restore or enhance the resources of the nation's coastal zone.  Federal agencies cannot approve assistance for proposed projects that are inconsistent with the state's Coastal Zone Management program except upon a finding by the U.S. Secretary of Commerce that such a project is consistent with the purpose of this chapter or necessary in the interests of national security. 

15. THE ENDANGERED SPECIES ACT OF 1973, AS AMENDED (16 U.S.C. 1531 et seq.).  The contractor shall comply with the Endangered Species Act of 1973, as amended.  The intent of this Act is to ensure that all federally assisted projects seek to preserve endangered or threatened species.  Federally authorized and funded projects shall not jeopardize the continued existence of endangered and threatened species or result in the destruction of or modification of habitat of such species which is determined by the U.S. Department of the Interior, after consultation with the state, to be critical. 

16. THE RESERVOIR SALVAGE ACT OF 1960, AS AMENDED BY THE ARCHAEOLOGICAL AND HISTORIC PRESERVATION ACT OF 1974 (16 U.S.C. 469 et seq.).  Under the Reservoir Salvage Act, the contractor shall comply with provisions for the preservation of historical and archaeological data (including relics and specimens) that might otherwise be irreparably lost or destroyed as a result of any alteration of the terrain caused as a result of any federal construction project or federally licensed activity or program.  Whenever the contractor finds, or is notified in writing by an appropriate historical or archaeological authority, that its activities in connection with any federal funded construction project or federally licensed project, activity or program may cause irreparable loss or destruction of significant scientific, prehistoric, historical or archaeological data, the contractor shall stop work immediately and shall notify the U.S. Secretary of Interior and the Department in writing and provide appropriate information concerning the project or program activity. 

17. THE ARCHAEOLOGICAL AND HISTORICAL DATA PRESERVATION ACT OF 1974 (16 U.S.C. 469 a-1 et seq.).  The contractor shall comply with the Archaeological and Historical Data Preservation Act, which provides for the preservation of historic and archaeological information that would be lost due to development and construction activities as a result of federally funded activities. 

18. THE SAFE DRINKING WATER ACT OF 1974, AS AMENDED (42 U.S.C. Section 201, 300(f) et seq., and U.S.C. Section 349).  The contractor shall comply with the Safe Drinking Water Act, as amended, which is intended to protect underground sources of water.  No commitment for federal financial assistance, according to this Act, shall be entered into for any project, which the U.S. Environmental Protection Agency determines, may contaminate an aquifer that is the sole or principal drinking water source for an area. 

19. THE FEDERAL WATER POLLUTION CONTROL ACT OF 1972, AS AMENDED, INCLUDING THE CLEAR WATER ACT OF 1977, PUBLIC LAW 92-212 (33 U.S.C. SECTION 1251 et seq.).  The contractor shall assure compliance with the Water Pollution Control Act, as amended, which provides for the restoration of chemical, physical and biological integrity of the nation's water. 

20. THE SOLID WASTE DISPOSAL ACT, AS AMENDED BY THE RESOURCE CONSERVATION AND RECOVERY ACT OF 1976 (42 U.S.C. SECTION 6901 et seq.)  The contractor shall assure compliance with the Solid Waste Disposal Act, as amended.  The purpose of this Act is to promote the protection of health and the environment and to conserve valuable material and energy resources. 

21. THE FISH AND WILDLIFE COORDINATION ACT OF 1958, AS AMENDED (16 U.S.C. SECTION 661 et seq.)  The contractor shall assure compliance with the Fish and Wildlife Coordination Act, as amended.  The Act assures that wildlife conservation receives equal consideration and is coordinated with other features of water resources development programs. 

22. RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION POLICY, CHAPTER 8.26 RCW.  The contractor shall comply with the provisions of Chapter 8.26 RCW and Chapter 365-24 WAC when its activities involve any acquisition of real property assisted under this contract or the displacement of any family, individual, business, nonprofit organization or farm that results from such acquisition. 

23. STATE ENVIRONMENTAL POLICY ACT (SEPA), CHAPTER 43.21 (C) RCW.  The contractor shall comply with the provisions of Chapter 43.21(C) RCW and Chapter 197-11 WAC, the guidelines by which local agencies will (1) require environmental checklists from private and public entities considering an action potentially subject to the Environmental Impact Statement (EIS) requirement of SEPA, (2) make "threshold determinations" that such an action will not have a significant environmental impact, (3) provide for the preparation of a draft and final EIS if the action has significant impact, and (4) circulate the EIS to other agencies and interested parties. 

24. NOISE CONTROL, CHAPTER 70.107 RCW.  The contractor shall assure compliance with the state Noise Control Act.  Objectives of the Act are to assist local governments in implementing local noise ordinances and to control and reduce excessive noise in Washington. 

25. SHORELINE MANAGEMENT ACT OF 1971, CHAPTER 90.58 RCW.  The contractor shall comply with the provisions of Chapter 90.58 RCW.  This Act defines a planning program and a permit system, which are initiated at the local government level under state guidance.  Its purpose is to protect and enhance the state's shoreline and it includes a comprehensive shoreline inventory process and a master program for regulation of shoreline uses.  A permit application at the local level must be in compliance with those plans and consistent with the state Coastal Zone Management program if substantial developments and shoreline modifications occur, and a record of the application and decision must be submitted to the state. 

26. STATE BUILDING CODE, CHAPTER 19.27 RCW; ENERGY RELATED BUILDING STANDARDS, CHAPTER 19.27A RCW; AND PROVISIONS IN BUILDINGS FOR AGED AND HANDICAPPED PERSONS, CHAPTER 70.92 RCW.  The contractor shall comply with the provisions of Chapter 19.27 RCW, Chapter 19.27A RCW, Chapter 70.92 RCW and the regulations for building construction and for barrier free facilities adopted by the Washington State Building Code Council pursuant to these statutes. 

           The State Building Code Act provides for a uniform state building code and mandates counties, cities and towns to administer and enforce its provisions.  Local governments are authorized to modify the state building code to fit local conditions as long as such modifications do not result in a code that is less than the minimum performance standards and objectives contained in the state code.


27. OPEN PUBLIC MEETINGS ACT, CHAPTER 42.30 RCW.  The contractor shall comply with provisions of Chapter 42.30 RCW which require that all meetings of the governing body which pertain to this contract shall be open to the public except those where specific provision is made for executive sessions pursuant to RCW 42.30.110. 

28. LAW AGAINST DISCRIMINATION, CHAPTER 49.60 RCW.  The contractor shall comply with the provisions of Chapter 49.60 RCW in all activities relating to this contract. 

29. GOVERNOR'S EXECUTIVE ORDER 89-10, DECEMBER 11, 1989: PROTECTION OF WETLANDS, AND GOVERNOR'S EXECUTIVE ORDER 90-04, APRIL 21, 1990: PROTECTION OF WETLANDS.  The contractor shall ensure that it avoids any activities that would adversely affect wetlands and adequately mitigates unavoidable impacts.  For the purposes of this requirement, except where a contrary definition is provided by statute, mitigation means: (1) avoiding the impact altogether by not taking certain action or part of an action; (2) minimizing impacts by limiting the degree or magnitude of the action and its implementation, by using appropriate technology, or by taking affirmative steps to avoid or reduce impacts; (3) rectifying the impact by repairing, rehabilitating, or restoring the affected environment; (4) reducing or eliminating the impact over time by preservation and maintenance operations during the life of the action; (5) compensating for the impact by replacing, enhancing, or providing substitute resources or environments; and (6) monitoring the impact and taking appropriate corrective measures. 

Mitigation for individual actions may include a combination of the above measures.  Mitigation may not include any of the above measures to the extent that they may be contrary to statute as applied under the particular circumstances.  Emergency work that is essential to save lives and protect property and public health is exempt from these provisions.

30. CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY MATTERS

This Contract is a covered transaction for purposes of 49 CFR Part 29. As such, the Contractor is required to verify that none of the Contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.


The Contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.


By signing and submitting this Contract Amendment, the Contractor certifies as follows:


The certification in this clause is a material representation of fact relied upon by the State of Washington and all Purchasers authorized to use this contract. If it is later determined that the Contractor knowingly rendered an erroneous certification, in addition to remedies available to the State of Washington, the Federal Government may pursue available remedies, including but not limited to suspension and/or debarment. The Contractor agrees to comply with the requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any Contract that may arise from this Contract.  The Contractor further agrees to include a provision requiring such compliance in its lower tier covered transactions.





Authorizing Signatures

		This contract amendment, consisting of seven (7) pages and zero (0) attachments is executed by the persons signing below who warrant that they have the authority to execute this contract amendment.



		For Contractor:




/ s / 






(Contractor Authorized Representative Signature)          (Date)
  

		For State:




/ s / 





(Contracts Specialist Signature)
 (Date)



		Print Name: 

		

		 Print Name

		Kirsten Taylor, Contracts Specialist



		Telephone No.

		

		Telephone No.

		360-902-7433



		Email:

		

		Email:

		Kirsten.Taylor@ga.wa.gov 



		GA Approval



		OSP Authorizing Manager:

		Cheral A. Jones

		Date:

		



		Signature:

		/ s /

		Email:

		cheral.jones@ga.wa.gov 



		

		

		Phone:

		(360) 902-7194
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THE CONTRACT
Simon Metals, LL.C

State of Washington
Depariment of General Administration
Office of State Procurement (OSP)

Contract 01509

For
Scrap Metal Collection & Recycling

Under the Authority of
Chapter 43.19 RCW






1. OVERVIEW

1.1. CONTRACT SCOPE

The purpose of this solicitation is to establish a statewide contract for the collection, disposal, and
sale of scrap metal; with an established “shared proceeds™ program to return a portion of the
proceeds to the customer agencies. Recycling of scrap metal is an important environmental
concern for the State as defined in RCW 43.19. The Contractor shall provide the management,
supervision, equipment, and collection units necessary for the removal, disposal, and sale of
publicly-owned scrap metal. The State has had a similar contract in place for many years.

The new awarded Contractor(s) {if different than the current Contractor(s)) will be asked to
deliver their collection unit(s) when the prior Contractors’ collection units have been removed.
For purposes of this bid, prier Contractors will be asked to pick-up their collection units within
thirty (30) days after award of this coniract.

1.2. MODIFICATIONS TO THE CONTRACT

The Office of State Procurement reserves the right to modity this Contract by mutual agreement
between the Office of State Procurement and the Contractor, so long as such medification is
substantially within the scope of the original Contract. Such modifications will be evidenced by
issuance of a writlen authorized amendment by the Contract Administrator.

1.3. RECITALS

The state of Washington, acting by and through Office of State Procurement, issued an Invitation
for Bid (IFB) and incorporated by reference, for the purpose of purchasing Scrap Metal Collection
& Recycling services in accordance with its authority under Chapter 43.19 RCW.

Simon Metals, LL.C submitted a timely Response to the Office of State Procurement’s IFB, and it
is incorporated by reference.

The Office of State Procurement evaluated all properly submiited Responses to the above-
referenced IFB and has identified Simon Metals, L1.C as an apparently successful Contractor.,

The Office of State Procurement has determined that entering into a Contract with Simon Metals,
LL.C will meet Purchaser’s needs and will be in Purchaser’s best interest.

NOW THEREFORE, the Office of State Procurement awards to Simon Metals, LLC this
Contract, the terms and conditions of which shall govern Contractor’s furnishing to Purchasers the
service of Scrap Metal Collection & Recycling. This Contract is not for personal use.

IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as stated
herein.

14. ESTIMATED USAGE

The Governor and Legislature of the State of Washington have implemented a State spending
freeze until July 1, 2009, that may impact the generation of scrap metal.

Based on past and/or projected usage, it is estimated that purchases over the intitial two (2) year
term of the Contract may approximate 6,000 Tons, aggregate of the different scrap metals. This
estimate was provided solely for the purpose of assisting Bidders in preparing their Response.
Orders will be placed on an as-needed basis.

The State of Washington does not represent or guaraniee any minimum purchase, and does
not guarantee any purchases will be made from the time of award to when the spending
freeze is lifted.





1.5. CONTRACT TERM
The initial term of this contract is two (2) years from date of award with the option to extend for
additional term(s) or portions thereof. Exiension for each additional term shall be offered at the
sole discretion of the Office of State Procurement and are subject to written mutual agreement.
The total contract term, including the initial term and all subsequent extensions, shall not exceed
six (6) years unless an emergency exists and/or special circumstances require a partial term
extension. The state reserves the right to extend with all or some of the Contractors, solely
determined by the state.

1.6. PURCHASERS

A sample of potential existing accounts, and potential new accounts can be found in Appendix G
Potential Purchasers.

General Use :

The resulting contract is for use by all members of the Washington State Purchasing Cooperative
(WSPC) including where applicable: state agencies, institutions of higher education, political
subdivisions, and non-profit corporations. This contract will also be available for use by Oregon’s
Department of Administrative Services Cooperative Purchasing Program (ORCPP).

While use of the contract by political subdivisions and non-profit corporations that are members of
the WSPC and ORCPP members is optional, the Office of State Procurement encourages them to
use state contracts. Their use of the contracts may significantly increase the purchase volume.
Their orders are subject to the same contract terms, conditions and pricing as state agencies. The
Office of State Procurement accepts no responsibility for orders or payment by WSPC members.

A list of WSPC members is available at htip://www.ga.wa.cov/PCA/SPC.him.

A list of current authorized ORCPP members is available at:
http://'www.oregon.gov/DAS/PFSS/SPO/docs/orepp-member-list.pdf

Purchases by Nonprofit Corporations
Legislation allows nonprofit corporations to participate in State Contracts for purchases
administered by the Office of State Procurement (OSP). By mutual agreement with OSP, the

contiractormay sell goods or services at contract pricing awarded under this IFB and resulting
contract to self certified nonprofit corporations. Such organizations purchasing under the State
Contract shall do so only to the extent they retain eligibility and comply with other contract and
statutory provisions. The contractor may make reasonable inquiry of credit worthiness prior to
accepting orders or delivering goods or services on confract. The State accepts no responsibility
for payments by nonprofit corporations. Their use of the contracts may significantly increase the
purchase volume. Their orders are subject to the same contract terms, conditions and pricing as
state agencies.

2. CONTRACT ADMINISTRATION

2.1. CONTRACT ADMINISTRATOR
The Office of State Procurement shall appoint a single point of contact who will be the Contract
Administrator for this Contract and will provide oversight of the activities conducted hereunder.
The Confract Administrator will be the principal contact for Contractor concerning business
activities under this Contract.

2.2. ADMINISTRATION OF CONTRACT

The Office of State Procurement will maintain Contract information and pricing and make it
available on the GA web site (www.ga. wa.gov). The Contract prices are the maximum price
Contractor can charge. The Confractor may also offer volume discounts to Purchasers.






2.3. CONTRACTOR REPRESENTATIVE

Contractor shall maintain adequate available customer service support for this Contract, and be
bound by all written communications given to, or received from, the Contractor’s Representative,
In order to do this, Contractor shall:

1) Designate Representatives: Contractor shall provide names, addresses, and telephone
numbers of primary and alternate representatives as required in bid.

2) Changes to Staff: Immediately notify the Contract Administrator in writing of any change of
the designated Contractor’s Representative assigned to this Contract.

3} Responsibility: Contractor's representative shall function as the primary point of contact.
They shall ensure supervision and coordination and take corrective action as necessary to
meet contractual requirements. Contract support may include employees or outside sales
persons, these persons shall have experience providing assistance, problem resolution and be
readily available to customer locations.

4) Availability: Contractor's representative, or designee, shall be readily available during
normal working hours {Monday through Friday, 8:00AM to 5:00PM Pacific Standard Time).

5) Response Time: Respond to a customer service request within one (1) business day afier
receiving notification by phone or email.

2.4. CONTRACTOR SUPERVISION AND COORDINATION

Contractor shall competently and efficiently supervise and coordinate the implementation and
completion of all Contract requirements specified herein.

2.5. POST AWARD CONFERENCE

The contractor may be required to attend a post award conference scheduled by the Procurement
Coordinator to discuss contract performance requirements. The time and place of this conference
will be scheduled following contract award.

2.6. CONTRACTOR RESPONSIBILITIES

Upon award of this Contract, the Contractor shall:
1) Review the impact of the award and take the necessary steps needed io ensure that contractual
obligations will be fulfilled.
2) Promote and market the use of this Contract to all authorized Contract Purchasers.
3) Ensure that those who endeavor to use this Contract are authorized Purchasers under this
Contract.
4) At no additional charge, assist Purchasers in the following manner to make the most cost-
effective, value-based, purchases including, but not limited to:
a) Visiting the Purchaser’s site and providing Purchaser with matenals, supplies, and
equipment recommendations.
b) Providing Purchasers with a detailed list of Contract items including current Contract
pricing.

2.7. CHANGES

Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective !
upon written issuance of a mutually agreed Contract Amendment by the Contract Administrator, :
However, administrative changes (such as point of contact information) may be updated without

the issuance of a mutually agreed Contract Amendment.

A Contractor may propose a revision to its offerings to reflect changed Services appropriate to the
scope of the Coniract, and may propose such new Services with associated prices to the Office of
State Procurement’s Contract Administrator for approval. The Contract Administrator has the sole
discretion in approval of addition of revised offerings and pricing. New or changed Services
proposed by the Contractor must meet the requirements established in this solicitation document or





subsequent revisions. If approved by the Contract Administrator, the new Services will be added to
. the Contract by written amendinent.

2.8. ESTABLISH OF OTHER CONTRACT(S)

The State reserves the right to add new Contractor(s) to this Contract during its term to meet
Purchasers’ interoperability requirements. Additionally, the State reserves the right to establish a
Contract with a new vendor to provide Scrap Metal Collection & Recycling service to meet
interoperability requirements.

2.9. STATEWIDE VENDOR PAYMENT REGISTRATION

Contractors are required to be registered in the Statewide Vendor Payment system prior to ,
submitting a request for payment under this Contract. Purchasers who are Washington State |
agencies require registration to be completed prior to payment. i

The Washington State Office of Financial Management (OFM) maintains a central contractor
registration file for Washington State agencies to process contractor payments.

To obtain registration materials go to http://www.ofm.wa.gov/isd/vendors.asp. The form has two
paris: Part 1 is the information required to meet the above registration condition; Part 2 allows the
state to pay invoices electronically with direct deposit, and is the state’s most efficient method of
payment. You are encouraged to sign up for this form of payment.

2.10. SALES & SUBCONTRACTOR REPORTS
The Contractor shall provide a Sales and Subcontractor Report to the Office of State Procurement
on a quarterly basis in the electronic format provided by the Office of State Procurement at:
htips:/fortress.wa.gov/ga/apps/CSR/Login.aspx.

Reports must be submitted electronically within thirty (30} days after the end of the calendar
quarter, i.c., no later than April 30th, July 31st, October 31st and January 31st.

2.11. OTHER REQUIRED REPORT(S)

If requested by the Contract Administrator, Contractor may be required to provide a detailed annual :
comnftract sales history report that may include, but is not limited to: services description, volume
sold, price when sold, amount reimbursed to Purchasers, and Contract price in an electronic format i
that can be read by MS Excel. Other required reports will be designed and approved by the parties :
by mutual agreement. Other required reports will be due within fifteen (15) days of request.

Coniractor shall send the following monthly reports: !

Office of State Procurement Monihly Reports:
1) A monthly recap report of Purchaser reimbursements, including all Purchaser activity, broken
down by Purchaser (i.e. Chelan County PUD, UW Seattle, cte.).

Purchaser’s Monthly Reports
1) Reimbursement report shalt contain:
a) Complete and accurate details of the net receipts for the relevant administrative period.
b) Contractor's corresponding reimbursement calculation of the amount due,
¢} Such other information as a Purchaser shall, from time to time, reasonably require. !
d) If there was no activity in a month, the Contractor will not need to submit a monthly
reimbursement for that month, unless requested by the Purchaser.
2) Contractor shall on a monthly basis forward:
a) All original weight tickets.
b) A Purchaser reimbursement report {unless there was no activity that month and the
Purchaser didn’t request the monthly reimbursement report). '






2.12. WASHINGTON’S ELECTRONIC BUSINESS SOLUTION (WEBS)

Contractor shall be registered in the Contractor registration system, Washington’s Electronic
Business Solution (WEBS) www.ga.wa.gov/webs, maintained by the Washington State
Department of General Administration. Contractors already registered need not re-register. It is
the sole responsibility of Contractor to properly register with WEBS and maintain an accurate
Contractor profile in WEBS.

3. PRICING

3.1. PRICE FOR SERVICE

All pricing shall include the costs of bid preparation, servicing of accounts, and ail contractual
requirements.

Contract pricing is based upon the current American Metal Market index. For all metal types the .
Contractor shall use the American Metal Market price in effect on the day of the pick-up.

The American Metal Market index is the base, and the lowest amount the Contractor can reimburse
customers. If a local buyer pays higher, the Contracior can reimburse customers at the higher rate.

Coniractor is to the best of their ability work to maximize the recycling value of the materials
picked up by sorting loads to maximize the recycled value of the materials picked up.

For ferrous metals, Coniractor to use American Metal Market Seattle/Portland (long ton, 2240
Ibs.). For non-ferrous metals, Contractor to use American Metal Market Midwest (cents/pounds).

For Copper, Contractor to use American Metal Market Midwest: “Scrap, Copper, No. 2 — Brass
ingot makers, Midwest”.

For Aluminum, Contractor to use American Metal Market Midwest: “Scrap, Aluminum, Old sheet
and Cast — Secondary Smelters”. Pricing will be in cents/pounds.

For Iron and Steel, Contractor to use American Metal Market Seattle/Portland Consumer Buying
Prices: “No. 2, bundles™. Pricing will be in long ton (2240 Ibs.).

Ceniractor shall provide verification of American Metal Market prices on request.

3.2. PRICE PROTECTION
During contract period:
1) Bid Price Percentage shall remain firm and fixed for the term of the contract.

2) During the term of this contract, should the Contractor enter into pricing agreements with
other governmental customers providing greater benefits or betier discount percentage
pricing, contractor shall immediately amend the state contract to provide similar pricing to
the state if the contract with other customers offers similar usage quantities, and similar
conditions impacting pricing. Contractor shall immediately notify the state of any such
confracts entered into by contractor,

3) If confract sales usage volume or the price of metal changes dramatically (higher or lower)
due to husiness circumstances, Office of State Procurement reserves the right to negotiate
changes to the pricing schedule.

4) For the term of the Contract, pricing for all Services will be no greater than the prices quoted
in the Bidder’s Response. If, however, during any term of the Contract lower prices and rates
become effective for like quantities of Services under similar terms and conditions, through
reduction in prices, promotional discounts, or other circumstances, Purchasers must be given
immediate benefit of such lower prices and rates.





3.3. NO ADDITIONAL CHARGES
Unless otherwise specified in the Solicitation, no additional charges by the Contractor will be
allowed including, but not limited to: handling charges such as packing, wrapping, bags,
containers, reels; or the processing fees associated with the use of credit cards. Notwithstanding
the foregoing, in the event that market conditions, laws, regulations or other unforeseen factors
dictate, at the Contract Administrator’s sole discretion, additional charges may be allowed.

3.4. PRICE ADJUSTMENTS
Contractors shall not make extensions contingent on price adjustments.

Documentation must be based on published indices (such as the American Metal Market) and/or
the result of increases or decreases at the metal baryer’s level, incurred after contract
comimencement date.

The grant of any price adjustment will be at the sole discretion of the Office of State Procurement
and, if granted, shall not produce a higher profit margin for the Contractor than that established by
the original contract pricing. Contractor shall provide documentation supporting ariginal profit
margin at commencement of Contract,

The Contractor shall be notified in writing by the Contract Administrator of any price adjustment
granted by the Office of State Procurement, and such price adjustment shall be set forth in a written
amendment to the contract.

Price adjustments granted by the Office of State Procurement shall remain unchanged for the rest
of the Contract term, unless negotiated differently during the amendment phase.

4, CONTRACTOR QUALIFICATIONS AND REQUIREMENTS

4.1. ESTABLISHED BUSINESS

Prior to commencing performance, or prior to that time if required by the Office of State
Procurement, law or regulation, Contractor must be an established business firm with all required
licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all
requirements and perform the work as specified in the Solicitation. Contractor shall maintain
compliance with these requirements throughout the life of this contract.

Contractor 1s to maintain a current Washington Utilities and Transportation Commission (WUTC)
license for hauling in accordance to RCW 81.80. The permit shall be commeon carrier permit.
Bidder is to provide a copy of their WUTC permit or permit number with their bid.

The Office of State Procurement reserves the right to require receipt of proof of compliance with
said requirements within ten (10) calendar days from the date of request, and to terminate this
Coniract as a material breach for noncompliance with any requirement of this paragraph.

4.2, USE OF SUBCONTRACTORS

In accordance with IFB requirements, Contractor agrees to take complete responsibility for all
actions of such subcontraciors as related to the performance of this Contract.

Prior to performance, Contractor shall identify all subcoentractors who will perform services in
fulfiliment of contract requirements, including their name, the nature of services to be performed,
address, telephone, email, federal tax identification number (TIN), and anticipated dollar value of
each subcontract.

The Office of State Procurement reserves the right to approve or reject any and all Subcontractors
that identified by the contractor. Any subcontractors not listed in the Bidder’s Response, who are
engaged by the Contractor, must be pre-approved, in writing, by the Office of State Procurement.





Specific restrictions apply to contracting with current or former state employees pursuant to
Chapter 42.52 RCW.

4.3. SUBCONTRACTS AND ASSIGNMENT

Contractor shall not subcontract, assign, or otherwise transfer its obligations under this Contract
without the prior written consent of the Contract Administrator. Contractor shall provide a
minimum of thirty (30) calendar days advance notification of intent to subcontract, assign, or
otherwise transfer its obligations under this Contract. Violation of this condition may be
considered a material breach establishing grounds for Contract termination. The Contractor shall
be responsible to ensure that all requirements of the Coniract shall flow down to any and all
subcontractors. In no event shall the existence of a subcontract operate to release or reduce the
liability of Contractor to the state for any breach in the performance of the Contractor’s duties.

4.4. CONTRACTOR-AUTHORITY AND INFRINGEMENT

Contractor is authorized to seli under this Contract, only those materials, supplies, services and/or
equipment as stated herein and allowed for by the provisions of this Contract. Contractor shall not
represent to any Purchasers that they have the contract authority to-sell any other materials,
supplies, services and/or equipment, Further, Contractor may not intentionally infringe on other
established State Contracts.

4.5. MATERIALS AND WORKMANSHIP

The Contractor shall be required to furnish all materials, supplies, equipment and/or services
necessary to perform Contractual requirements. Materials, supplies and workmanship used in the
consiruction of equipment for this Contract shall conform to all applicable federal, state, and local
codes, regulations and requirements for such equipment, specifications contained herein, and the
normal uses for which intended. Matenials, supplies and equipment shall be manufactured in
"accordance with the best commercial practices and standards for this type of materials, supplies,
and equipment.

5. DELIVERY REQUIREMENTS

5.1. ORDER FULFILLMENT REQUIREMENTS

Authorized Purchasers may place orders against this Contract either in person, electronically,
facsimile or by phone. Once an order is issued, the following shall apply:
1) For purposes of price verification and auditing, upon receipt of a purchase order the
contractor shall send the Purchaser an order confirmation notification.
2) The Contractor shall supply Purchaser with documentation needed to verify Contract pricing
compliance.
The Contractor is responsible to verify delivery conditions/requirements with the Purchaser prior to
the delivery.

5.2. SHIPPING AND RISK OF LOSS

Contractor shall ship all Products purchased pursuant to this Contract, freight prepaid, FOB
Purchaser’s destinationn. The method of shipment shall be consistent with the nature of the

Products and hazards of transportation. Regardless of FOB point, Contractor agrees to bear all risks
of loss, damage, or destruction of the Products ordered hereunder that occurs prior to acceptance,
except loss or damage attributable to Purchaser’s fault or negligence; and such loss, damage, or
destruction shall not release Contractor from any obligation hereunder. After acceptance, the risk of
loss or damage shall be borne by Purchaser, except loss or damage attributable to Contractor’s fault
or negligence.





5.3.

DELIVERY

Delivery must be made during Purchaser’s normal work hours and within time frames:

1) As required in the Solicitation.

2) Orifrequested in the Solicitation, proposed by Contractor in its Bid and subsequently
accepted by the Office of State Procurement.

3} Or as otherwise mutually agreed in writing between the Purchaser and Contractor at the time
of order placement.

Failure to comply with agreed-upon delivery times may subject Contractor to liquidated or other
damages. The Purchaser may refuse shipment when delivered after normal working hours. The

C

ontractor shall verify specific working hours of individual Purchasers and instruct carrier(s) to

deliver accordingly. The acceptance by the Purchaser of late performance, with or without
objection or reservation by the Purchaser, shall not waive the right to claim damage for such
breach, nor preclude the Office of State Procurement or Purchaser from pursuing any other remedy
provided herein, including termination, nor shall such acceptance of late performance constitute a
waiver of the requirements for the timely performance of any obligation remaining to be performed
by Contracior.

All deliveries are to be made to the applicable delivery location as indicated in the Order
Document. When applicable, the Contractor shall take all necessary actions to safeguard items
during inclement weather. In no case shall the Contractor initiate performance prior to receipt of
written or verbal authorization from authorized Purchasers. Expenses incurred otherwise shall be
borne solely by the Contractor.

54.

SITE SECURITY

While on Purchaser’s premises, Contractor, its agents, employees, or Subcontractors shall conform
in all respects with physical, fire, or other security regulations.

5.5.

INSTALLATION

Installation of collection units shall be performed in a professional manner in accordance with
industry standard best practices. The premises shall be left in a clean condition. The State reserves
the right to require Contractor to repair all damages or provide full compensation as determined by
the state.

5.6.
1)

2)

3)

TREATMENT OF ASSETS

Title to all property furnished by the Office of State Procurement and/or Purchaser shall remain
in the Office of State Procurement and/or Purchaser, as appropriate. Title to all property
furnished by the Contractor, the cost for which the Contractor is entitled to be reimbursed as a
direct item of cost under this contract, shall pass to and vest in the Purchaser upon delivery of
such property by the Contractor and Acceptance by the Purchaser. Title to other property, the
cost of which is reimbursable to the Contractor under this Contract, shall pass to and vest in the
Purchaser upon (i) issuance for use of such property in the performance of this Contract, or (ii)
commencement of use of such property in the performance of this Contract, or (iii)
reimbursement of the cost thereof by the Purchaser in whole or in part, whichever first occurs.
Any property of the Office of State Procurement and/or Purchaser furnished to the Contractor
shall, unless otherwise provided herein or approved by the Office of State Procurement and/or
Purchaser, be used only for the performance of this Contract.

The Contractor shall be responsible for damages as a result of any loss or damage to property of
the Office of State Procurement and/or Purchaser which results from the negligence of the
Contractor or which results from the failure on the part of the Contractor to maintain,
administer and protect that property in a reasonable manner and to the extent practicable in all
instances.





4) If any Office of State Procurement and/or Purchaser property is lost, destroyed, or damaged, the
Contractor shall immediately notify the Office of State Procurement and/or Purchaser and shall
tale all reasonable steps to protect the property from further damage.

5) The Contractor shali surrender to the Office of State Procurement and/or Purchaser all property
of the Office of State Procurement and/or Purchaser prior to settiement upon completion,
termination, or cancellation of this contract.

6) All reference to the Contractor under this clause shall also include Contractor's employees,
agents or Subcontractors,

6. PAYMENT

6.1. ADVANCE PAYMENT PROHIBITED
No advance payment shall be made for the Services furnished by Contractor pursuant to this
Contract.

6.2. IDENTIFICATION

All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices,
shipping containers, and other written materials associated with this Contract shall be identified by
the Contract number and the applicable Purchaser’s order number. Packing lists shall be enclosed
with each shipment and clearly identify all contents and any backorders.

6.3. PAYMENT, INVOICING AND DISCOUNTS
Payment is the sole responsibility of, and will be made by, the Purchaser.

Contractor shall provide a properly completed invoice to Purchaser, All invoices are to be
delivered to the address indicated in the purchase order.

Each invoice shall be identified by the associated Contract Number; the Contracior’s Statewide
Vendor registration number assigned by Washington State-Office of Financial Management
(OFM), the applicable Purchaser’s order number, and shall be in U.S. dollars. Invoices shall be
prominently annotated by the Contractor with all applicable prompt payment and/or volume
discount(s) and shipping charges unless otherwise specified in the Solicitation. Hard copy credit
memos are to be issued when the State has been overcharged.

Invoices for payment will accurately reflect all discounts due the Purchaser. Invoices will not be
processed for payment, nor will the period of prompt payment discount commence, until receipt of
a properly completed invoice denominated in U.S. dollars and until all invoiced items are received
and satisfactory performance of Contractor has been accepted by the Purchaser, If an adjustment in
payment is necessary due to damage or dispute, any prompt payment discount period shall
commence on the date final approval for payment is authorized.

Under Chapter 39,76 RCW , if Purchaser fails to make timely payment(s), Contractor may invoice
for 1% per month on the amount overdue or a minimum of $1.00. Payment will not be considered
late if a check or warrant is mailed within the time specified. If no terms are specified, net 30 days
will automatically apply. Payment(s) made in accordance with Contract terms shall fully
compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance
of payment shall constitute a waiver of all claims submitted by Contractor, If the Contractor fails
to make timely payment(s) or issuance of credit memos, the Purchaser may impose a 1% per month
on the amount overdue. '

Payment for materials, supplies and/or equipment received and for services rendered shall be made
by Purchaser and be redeemable in U.S. dollars. Unless otherwise specified, the Purchaser’s sole
responsibility shall be to issue this payment. Any bank or fransaction fees or similar costs





associated with currency exchange procedures or the use of purchasing/credit cards shall be fully
assumed by the Confractor.

6.4. TAXES, FEES AND LICENSES

Taxes:

Where required by statute or regulation, the Contractor shall pay for and maintain in current status
all taxes that are necessary for Contract performance. Unless otherwise indicated, the Purchaser
agrees to pay State of Washington taxes on all applicable materials, supplies, services and/or
equipment purchased. No charge by the Contractor shall be made for federal excise taxes and the
Purchaser agrees to furnish Contractor with an exemption certificate where appropriate.

Collection of Retail Sales and Use Taxes:
In general, Contractors engaged in retail sales activities within the State of Washington are required
to collect and remit sales tax to Department of Revenue (DOR). In general, out-of-state
Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by
the seller in the State of Washington is significantly associated with Contractor’s ability to
establish or maintain a market for its products in Washington State. Examples of such activity
include where the Contractor either directly or by an agent or other representative:
1) Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or
any other in-state place of business.
2) Maintains an in-state inventory or stock of goods for sale.
3) Regularly solicits orders from Purchasers located within the State of Washington via sales
representatives entering the State of Washington.
4) Sends other staff into the State of Washington (e.g. product safety engineers, cte.) to interact
with Purchasers in an attempt to establish or maintain market(s).

5) Other factors identified in WAC 458-20 .

Department of Revenue Registration for Out-of-State Contractors:

Out-of-state Contractors meeting any of the above criteria must register and establish an account
with the Department of Revenue. Refer to WAC 458-20-193, and call the Department of Revenue
at 800-647-7706 for additional information. When out-of-state Contractors are not required to
collect and remit “use tax,” Purchasers located in the State of Washington are responsible for
paying this tax, if applicable, directly to the Department of Revenue,

Fees/Licenses:

After award of Contract, and prior to commencing performance under the Contract, the Contractor
shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc.,
which are necessary for Contract performance. It is the Coniracior's sole responsibility to maintain
licenses and to monitor and determine any changes or the enactment of any subsequent regulations
for said fees, assessments, or charges and to immediately comply with said changes or regulations
during the entire term of this Contract.

Customs/Brokerage Fees:

Contractor shall take all necessary actions, including, but not limited to, paying all customs, duties,
brokerage, and/or import fees, to ensure that materials, supplies, and/or equipment purchased under
the Contract are expedited through customs. Failure to do so may subject Contractor to liquidated
damages as identified herein and/or to other remedies available by law or Contract. Neither the
Office of State Procurement nor the Purchaser will incur additional costs related to Contractor’s
payment of such fees.

Taxes on Invoice:
Contractor shall calculate and enter the appropriate Washington State and local sales tax on all
invoices. Tax is to be computed on new items after deduction of any trade-in in accordance with

WAC 458-20-247.






6.5. MINORITY AND WOMEN’S BUSINESS ENTERPRISE (MWBE)
PARTICIPATION

With each invoice for payment and within thirty (30) days of Purchasers request, Contractor shall
provide Purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state
that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still
maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE
Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of
Amounts Paid in accordance with this Contract’s Retention of Records section.

6.6. OVERPAYMENTS TO CONTRACTOR

Contractor shall refund to Purchaser the fult amount of any erroneous payment or overpayment
under this Contract within thirty (30) days’ written notice. If Contractor fails to make timely
refund, Purchaser may charge Contractor one percent (1%) per month on the amount due, until paid

in full.

6.7. AUDITS
‘The State reserves the right to audit, or have a designated third party audit, applicable records to
ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to
recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may
be considered complete cause for contract termination.

7. QUALITY ASSURANCE

7.1. RIGHT OF INSPECTION
Contractor shall provide right of access to its facilities to Office of State Procurement, or any of
Office of State Procurement’s officers, or to any other authorized agent or official of the state of
Washington or the federal government, at all reasonable times, in order to monitor and evaluate
performance, compliance, and/or quality assurance under this Contract.

7.2. CONTRACTOR COMMITMENTS, WARRANTIES AND REPRESENTATIONS

Any writien commitment by Contractor within the scope of this Contract shall be binding upon
Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall
render Contractor 1iable for damages under the terms of this Contract. For purposes of this section,
a commitment by Contractor includes: (i) Prices, discounts, and options committed to remain in
force over a specified period of time; and (ii) any warranty or representation made by Confractor in
its Response or contained in any Contractor or manufacturer publications, written materials,
schedules, charts, diagrams, tables, descriptions, other writlen representations, and any other
communication medium accompanying or referred to in its Response or used to effect the sale to

Purchaser.

7.3. WARRANTIES
Contractor warrants that all materials, supplies, services and/or equipment provided under this
Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform
to the requirements and specifications herein. Acceptance of any materials, supplies, service
and/or equipment, and inspection incidental thereto, by the Purchaser shall not alter or affect the
obligations of the Contractor or the rights of the Purchaser.





7.4. COST OF REMEDY

Cost of Remedying Defects: All defects, indirect and consequential costs of correcting, removing
or replacing any or all of the defective materials or equipment will be charged against the
Contractor.

8. INFORMATION AND COMMUNICATIONS

8.1. ADVERTISING

Contractor shall not publish or use any information concerning this Contract in any format or
media for advertising or publicity without prior written consent from the Contract Administrator.

8.2. RETENTION OF RECORDS

The Contractor shall maintain all books, records, documents, data and other evidence relating to
this Contract and the provision of materials, supplies, services and/or equipment described herein,
including, but not limited to, accounting procedures and practices which sufficiently and properly
reflect all direct and indirect costs of any nature expended in the performance of this Contract,
Coniractor shall retain such records for a period of six (6) years following the date of final
payment. At no additional cost, these records, including materials generated under the Contract,
shall be subject at all reasonable times to inspection, review, or audit by the Office of State
Procurement, personnel duly anthorized by the Office of State Procurement, the Washington State
Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.

If any litigation, claim or audit is started hefore the expiration of the six (6) year period, the records
shall be retained until final resolution of all litigation, claims, or audit findings involving the
records.

8.3. PROPRIETARY OR CONFIDENTIAL INFORMATION

To the extent consistent with Chapter 42.56 RCW, the Public Disclosure Act, the Office of State
Procurement shall maintain the confidentiality of Coniractor’s information marked confidential or
proprietary. If a request is made to view Coniractor’s proprietary information, the Office of Staie
Procurement will notify Contractor of the request and of the date that the records will be released to
the requester unless Contractor obtains a court order emoining that disclosure. If Contractor fails to
obtain the court order enjoining disclosure, the Office of State Procurement will release the
requested information on the date specified.

The State’s sole responsibility shall be limited to maintaining the above data in a secure area and to
notify Contractor of any request(s) for disclosure for so long as the Office of State Procurement
retains Contractor’s information in the Office of State Procurement records, Failure to so label such
materials or failure to timely respond after notice of request for public disclosure has been given
shall be deemed a waiver by Contractor of any claim that such materials are exempt from
disclosure.

8.4. NON-ENDORSEMENT AND PUBLICITY

Neither the Office of State Procurement nor the Purchasers are endorsing the Contractor’s Products
or Services, nor suggesting that they are the best or only solution to their needs. Contractor agrees
to make no reference to the Office of State Procurement, any Purchaser or the state of Washington
in any literature, promotional material, brochures, sales presentation or the like, regardless of
method of distribution, without the prior review and express written consent of the Office of State

Procurement.





8.5. PROTECTION OF CONFIDENTIAL AND PERSONAL INFORMATION

Contractor acknowledges that some of the material and information that may come into its
possession or knowledge in connection with this Coniract or its performance may consist of
information that is exempt from disclosure to the public or other unauthorized persons under either
Chapter 42,17 RCW or other state or federal statutes (“Confidential Information™). Confidential
Information includes, but is not limited to, names, addresses, Social Security numbers, e-mail
addresses, telephone numbers, financial profiles, credit card information, driver’s license numbers,
medical data, law enforcement records, agency source code or object code, agency security data, or
information identifiable to an individual that relates (o any of these types of information.
Contractor agrees to hold Confidential Information in strictest confidence and not to make use of
Confidential Information for any purpose other than the performance of this Contract, to release it
only to authorized employees or Subcontractors requiring such information for the purposes of
carrying out this Contract, and not to release, divulge, publish, transfer, sell, disclose, or otherwise
make the information known to any other party without Purchaser’s express written consent or as
provided by law. Contractor agrees to release such information or material only to employees or
Subconiractors who have signed a nondisclosure agreement, the terms of which have been
previously approved by Purchaser. Contractor agrees to implement physical, electromic, and
managerial safeguards to prevent unauthorized access to Confidential Information.

“Personal information” including, but not limited to, “Protected Health Information” (PHI) under
Health Insurance Portability And Accountability Act (HIPAA), individuals’ names, addresses,
phone numbers, birth dates, and social security numbers collected, used, or acquired in connection
with this Contract shall be protected against unauthorized use, disclosure, modification or loss.

HIPAA establishes national minimum standards for the use and disclosore of certain health
mformation. The Contractor must comply with all HIPAA requirements and rules when
determined applicable by the Purchaser. If Purchaser determines that (1) Purchaser is a “covered
entity” under HIPAA, and that (2) Contractor will perform “business associate™ services and
activities covered under HIPA A, then at Purchaser’s request, Contractor agrees to execuie
Purchaser’s business associate Contract in compliance with HIPAA.

Contractor shall ensure its directors, officers, employees, Subcontractors or agents use personal
information solely for the purposes of accomplishing the services set forth herein. Contractor and
its Subcontractors agree not to release, divulge, publish, transfer, sell or otherwise make known to
unauthorized persons personal information without the express written consent of the Agency or as
otherwise required by law.

Any breach of this provision may result in termination of the Contract and demand for retum of all
personal information. The Contractor agrees to indemnify and hold harmless the State of
Washington and the Purchaser for any damages related to both: (1) the Contractor’s unauthorized
use of personal information and (2) the unauthorized use of personal information by unauthorized
persons as a result of Contractor’s failure to sufficiently protect against unauthorized use,
disclosure, modification, or loss.

Contractor shall maintain a log documenting the following: the Confidential Information received
in the performance of this Contract; the purpose(s) for which the Confidential Information was
received; who received, maintained and used the Confidential Information; and the final disposition
of the Confidential Information. Contractor’s records shall be subject to inspection, review or audit
in accordance with Retention of Records,

Purchaser reserves the right to monitor, audit, or investigate the use of Confidential Information
collected, used, or acquired by Contractor through this Contract. The momtonng, auditing, or
investigating may include, but is not limited to, salting databases.

Violation of this section by Contractor or its Subcontraciors may result in termination of this- -
Contract and demand for return of all Confidential Information, monetary damages, or penalties.





Immediately upon expiration or termination of this Contract, Contractor shall, at Purchaser’s
option: (i) certify to Purchaser that Contractor has destroyed all Confidential Information; or (ii)
return all Confidential Information to Purchaser; or (iti) take whatever other sieps Purchaser
requires of Contractor to protect Purchaser’s Confidential Information,

9. GENERAL PROVISIONS

9.1. GOYERNING LAW/VENUE

This Contract shall be construed and interpreted in accordance with the laws of the State of
Washington, and the venue of any action brought hereunder shall be in the Superior Court for
Thurston County.

0.2. SEVERABILITY

Severability: If any provision of this Confract or any provision of any document incorporated by
reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract
that can be given effect without the invalid provision, and to this end the provisions of this Contract
are declared to be severable.

9.3. SURVIVORSHIP

All transactions executed for Products and Services provided pursuant to the authority of this
Contract shall be bound by alt of the terms, conditions, Prices and Price discounts set forth herein,
notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further,
the terms, conditions and warranties contained in this Contract that by their sense and context are
intended to survive the completion of the performance, cancellation or termination of this Contract
shall so survive. In addition, the terms of the sections titled Overpayments to Contractor;
Contractor’s Commitments, Warranties and Representations; Protection of Purchaser’s
Confidential Information; Section Headings, Incorporated Documents and Order of Precedence;
Publicity; Retention of Records; Patent and Copyright Indemnification; Contractor’s Proprietary
Information; Disputes; and Limitation of Liability shall survive the termination of this Contract.

9.4, INDEPENDENT STATUS OF CONTRACTOR

In the performance of this Contract, the parties will be acting in their individnal, corporate or
governmental capacities and not as agents, employees, partners, joint venturers, or associates of
one another. The parties intend that an independent contractor relationship will be created by this
Coniract. The employees or agents of one party shall not be deemed or construed to be the
employees or agents of the other party for any purpose whatsoever. Contractor shall not make any
claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW,
or Title 51 RCW.

9.5. GIFTS AND GRATUITIES

Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited
to: RCW 43.19.1937 ,RCW 43.19.1939, RCW 42.52.150, RCW 42.52.160, and RCW 42.52.170
under which it is unlawful for any person ta directly or indirectly offer, give or accept gifts,
gratuities, loans, trips, favors, special discounts, services, or anything of economic value in
conjunction with state business or contract activities.

Under RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW state officers
and employees are prohibited from receiving, accepting, taking or seeking gifts (except as
permitted by RCW 42.52.150) if the officer or employee participates in-contractual matters relating
to the purchase of goods or services.






9.6. IMMUNITY AND HOLD HARMIE.ESS

To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless State,
agencies of State and all officials, agents and employees of State, from and against all claims for
injuries, death or damage to property arising out of or resulting from the performance of the
confract. Coniractor's obligation to indemnify, defend, and hold harmless includes any claim by
Contractors’ agents, employees, representatives, or any subcontractor or its employees.

Contractor expressly agrees to indemnify, defend, and hold harmless the State for any claim arising
out of or incident to Centractor's or any subcontractor's performance or failure to perform the
contract. Contractor shall be required to indenmify, defend, and hold harmless the State only to the
extent claim is caused in whole or in part by negligent acts or omissions of Contractor.

Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and
hold harmless State and its agencies, officials, agents or employees.

9.7. PERSONAL LIABILITY

It is agreed by and between the parties hereto that in no event shall any official, officer, employee
or agent of the State of Washington when executing their official duties in good faith, be in any
way personally liable or responsible for any agreement herein contained whether expressed or
implied, nor for any statement or representation made herein or in any connection with this
agreement, '

9.8. INSURANCE

General Requirements:

Contractor shall, af their own expense, obtain and keep in force insurance as follows until
completion of the Contract. Upon request, Contractor shall fornish evidence in the form of a
certificate of insurance satisfactory to the State of Washington that insurance, in the folowing
kinds and minimum amounts, has been secured. Failure to provide proof of insurance, as required,
will result in Conftract cancellation.

Contractor shall mclude all Subcontractors as insureds under all required insurance policies, or
shall furnish separate Certificates of Insurance and endorsements for each Subcontractor.
Subcontractor(s) must comply fully with all insurance requirements stated herein. TFailure of
Subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or
responsibility.

All insurance provided in compliance with this Contract shall be primary as to any other insurance
or self-insurance programs afforded to or maintained by the state.

Specific Reguirements:

Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable
workers’ compensation, occupational disease, and occupational health and safety laws, statutes,
and regulations to the full extent applicable and will maintain Employers Liability insurance with a
limit of no less than $1,000,000.00. The State of Washington will not be held responsible in any
way for claims filed by the Contractor or their employees for services performed under the terms of
this Contract.

Commercial General Liability Insurance: The Contractor shall at all times during the term of this
Contract, carry and maintain commercial general liability insurance and if necessary, commercial
umbrella insurance for bodily injury and property damage arising out of services provided under
this Contract. This insurance shall cover such claims as may be cansed by any act, omission, or
negligence of the Contractor or its officers, agents, representatives, assigns, or servants.

The insurance shall also cover bodily injury, including disease, illness and death, and property
damage arising out of the Contractor’s premises/operations, independent Contractors,
products/completed operations, personal injury and advertising injury, and contractual liability





(including the tort liability of another assumed in a business Contract), and contain separation of
insured’s (cross liability) conditions.

Contractor waives all rights against the State of Washington for the recovery of damages to the
extent they are covered by general liability or umbrella insurance.

The limits of liability insurance shall not be less than as follows:

General Aggregate Limits {other than products-completed operations) $2,000,000
Products-Completed Operations Aggregate $2,000,000
Personal and Advertising Injury Aggregate $1,000,000
Each Occurrence (applies to all of the above) $1,000,000
Fire Damage Limit (per occurrence) $ 50,000
Medical Expense Limit (any one person}) $ 5,000

Business Auto Policy (BAP):

In the event that services delivered pursuant to this Contract involve the use of vehicles, or the
transportation of clients, automobile liability insurance shall be required. The coverage provided
shall protect against claims for bodily injury, including iliness, disease, and death; and property
damage caused by an occurrence arising out of or in consequence of the performance of this service
by the Contractor, Subconiractor, or anyone employed by either.

Contractor shall maintain business auto lability and, if necessary, commercial umbrella liability
insurance with a combined single limit not less than $1,000,000 per occurrence. The business auto
liability shall include Hired and Non-Owned coverage.

Contractor waives all rights against the State of Washington for the recovery of damages to the
exient they are covered by business auto Hability or commercial umbrella liability insurance.

Additional Insurance Provisions:

All above insurance policies shall include, but not be limited to, the following provisions:

Additional Insured:

The State of Washington and all authorized Purchasers shall be named as an additional insured on
all general liability, umbrella, excess, and property insurance policies. All policies shall be primary
over any other valid and collectable insurance.

Notice of Policy(ies) Cancellation/Non-renewal:

For insurers subject to Chapter 48.18 RCW {Admitted and regulated by the Washington State
Insurance Commissioner) a written notice shall be given to the director of purchasing or designee
forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it
relates to this Contract. Written notice shall include the affected Contract reference number.

Surphus Lines:

For insurers subject to Chapter 48.15 RCW (Surplus Lines) a written notice shall be given to the
director of purchasing or designee twenty (20) calendar days prior to cancellation or any material
change to the policy(ies) as it relates to this Contract. Written notice shall include the affected
Contract reference number.

Cancellation for Non-payment to Premium:

If cancellation on any policy is due to non-payment of premiun, a writien notice shall be given the
director of purchasing or designee ten (10) calendar days prior to cancellation. Written notice shall
include the affected Contract reference number.

Ideniification:

Paolicy(ies) and Certificates of Insurance shall include the affected Contract reference number.





Insurance Carrier Rating:

The insurance required above shall be issued by an insurance company authorized to do business
within the State of Washington. Insurance is to be placed with a carrier that has a rating of A-
Class VII or better in the most recently published edition of Best’s Reports. Any exception must
be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy
of the Contract and evidence of insurance before Contract commencement, If an insurer is not
admitted, all insurance policies and procedures for issuing the insurance policies must comply with
Chapter 48.15 RCW and Chapter 284-15 WAC .

Excess Coverage:

The limits of all insurance required to be provided by the Contractor shall be no less than the
minimum amounis specified. However, coverage in the amounts of these minimum limits shall not
be construed to relieve the Contractor from liability in excess of such limits.

Limit Adjusiments:

The state reserves the right to increase or decrease limits as appropriate.

9.9. INDUSTRIAL INSURANCE COVERAGE

The Contractor shall comply with the provisions of Title 51 RCW Industrial Insurance. If the
Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on
behalf of its employees as may be required by law, the Office of State Procurement may terminate
this Contract. This provision does not waive any of the Washington State Department of Labor and
Industries (L&I) rights to collect from the Coniractor.

9.10. NONDISCRIMINATION

During the performance of this Contract, the Contractor shall comply with all applicable federal
and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII
of the Civil Rights Act, 42 U.S.C. section 12101 ef seq.; the Americans with Disabilities Act
(ADA); and, Chapter 49.60 RCW, Discrimination — Human Rights Commission.

9.11. OSHA AND WISHA REQUIREMENTS

Contractor agrees to comply with conditions of the Federal Occupational Safety and Health
Administration (OSHA) and, if manufactured or stored in the State of Washington, the Washington
Industrial Safety and Health Act (WISHA) and the standards and regulations issued there under,
and certifies that all items fumished and purchased will conform to and comply with said laws,
standards and regulations. Contractor further agrees to indemnify and hold harmless the Office of
State Procurement and Purchaser from all damages assessed against Purchaser as a result of
Countractor’s failure to comply with those laws, standards and regulations, and for the failure of the
items furnished under the Contract to so comply.

9.12. ANTITRUST

The state maintains that, in actual practice, overcharges resulting from anfitrust violations are bome
by the Purchaser. Therefore, the Contractor hereby assigns to the State of Washington any and all
of the Contractor’s claims for such price fixing or overcharges which arise under federal or state
antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this
Contract.

9.13. WAIVER

Failure or delay of the Office of State Procurement or Purchaser to insist upon the strict

- performance of any term or condition of the Contract or to exercise any right or remedy provided in
the Contract or by law; or the Office of State Procurement’s or Purchaser’s acceptance of or
payment for maierials, supplies, services and/or equipment, shall not release the Contractor from
any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a





waiver of any right of the Office of State Procurement or Purchaser to insist upon the strict
performance of the entire agreement by the Contractor. In the event of any claim for breach of
Contract against the Contractor, no provision of this Contract shall be construed, expressly or by
implication, as a waiver by the Office of State Procurement or Purchaser of any existing or future
right and/or remedy available by law,

10.DISPUTES AND REMEDIES

10.1. PROBLEM RESOLUTION AND DISPUTES

Problems arising out of the performance of this Contract shall be resolved in a timely manner at the
lowest possible level with authority to resolve such problem. If a problem persists and cannot be
resolved, it may be escalated within each organization.

In the event a bona fide dispute concerning a question of fact arises between Office of State
Procurement or the Purchaser and Contractor and it cannof be resolved between the parties through
the normal escalation processes, either party may initiate the dispute resolution procedure provided
herein.

The initiating party shall reduce its description of the dispute to writing and deliver it to the
responding party. The responding party shall respond in writing within three (3) Business Days.
The initiating party shall have three (3) Business Days to review the response. If after this review a
resolution cannot be reached, both parties shall have three (3) Business Days to negotiate in good
faith to resolve the dispute,

If the dispute cannot be resolved after three (3) Business Days, a Dispute Resolution Panel may be
requested in writing by either party who shall also identify the first panel member. Within three (3)
Business Days of receipt of the request, the other party will designaie a panel member. Those two
panel members will appoint a third individual to the Dispute Resolution Panel within the next three
(3) Business Days.

The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional
information as needed, and render a decision on the dispute in the shortest practical time.

Each party shall bear the cost for its panel member and share equally the cost of the third panel
member,

Both parties agree to be bound by the determination of the Dispute Resolution Panel.

Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a
Dispute Resolution Panel whenever possible.

Office of State Procurement, the Purchaser and Contractor agree that, the existence of a dispute
notwithstanding, they will continue without delay to carry out all their respective responsibilities
under this Cenfract that are not affected by the dispute.

If the subject of the dispute is the amount due and payable by Purchaser for materials, supplies,
services and/or equipment being provided by Contractor, Contractor shall continue providing
maierials, supplies, services and/or equipment pending resolution of the dispute provided Purchaser
pays Contractor the amount Purchaser, in good faith, believes is due and payable, and places in
escrow the difference between such amount and the amount Contractor, in good faith, believes is
due and payable.

10.2. ADMINISTRATIVE SUSPENSION

When it in the best interest of the State, the Office of State Procurement may at any time, and
without cause, suspend the Contract or any portion thereof for a period of not more than thirty (30)
calendar days per event by written notice from the Coniract Administrator to the Contracfor’s
Representative. Contractor shall resume performance on the next business day following the 30™





day of suspension unless an earlier resumption date is specified in the notice of suspension. If no
resumption date was specified in the notice of suspension, the Contractor can be demanded and
required to resume performance within the 30 day suspension period by the Contract Administrator
providing the Contractor’s Representative with written notice of such demand.

10.3. FORCE MAJEURE

The term “force majeure” means an occurrence that causes a delay that is beyond the control of the
party affected and could not have been avoided by exercising reasonable diligence. Force majeure
shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.

Exceptions: Except for payment of sums due, neither party shall be liable to the other or deemed in
breach under this Contract if, and to the extent that, such party’s performance of this Contract is
prevented by reason of force majeure.

Notification; If either party is delayed by force majeure, said party shall provide writfen
notification within forty-eight (48) hours. The notification shall provide evidence of the force
majeure to the satisfaction of the other party. Such delay shall cease as soon as practicable and
written notification of same shalil likewise be provided. So far as consistent with the Rights
Reserved below, the time of completion shall be extended by Contract amendment for a period of
time equal to the time that the results or effects of such delay prevented the delayed party from
performing in accordance with this Contract.

Rights Reserved: The Office of State Procurement reserves the right to authorize an amendment to
this Contract, terminate the Contract, and/or purchase materials, supplies, equipment and/or
services from the best available source during the time of force majeure, and Coniractor shall have
no recourse against the State.

10.4. ALTERNATIVE DISPUTE RESOLUTION FEES AND COSTS

In the event that the parties engage in arbitration, mediation or any other alternative dispute
resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost
of the alternative dispute resolution method, including cost of mediator or arbitrator, In addition,
each party shall be responsible for its own aitorneys’ fees incurred as a result of the alternative
dispute resolution method.

10.5. NON-EXCLUSIVE REMEDIES

The remedies provided for in this Contract shall not be exclusive but are in addition to all other
remedies available under law.

10.6. LIMITATION OF LIABILITY

The parties agree that neither Contractor, Office of State Procurement nor Purchaser shall be liable
to each other, regardless of the form of action, for consequential, incidental, indirect, or special
damages except a claim related to bodily injury or death, or a claim or demand based on patent,
copyright, or other intellectnal property right infringement, in which case Hability shall be as set
forth elsewhere in this Contract. This section does not modify any sections regarding liquidated
damages or any other conditions as are elsewhere agreed to herein between the parties. The
damages specified in the sections titled T'ermination for Default and Retention of Records are not
consequential, incidental, indirect, or special damages as that term is used o this section.

Neither the Contractor, the Office of State Procurement nor Purchaser shall be liable for damages
arising from causes beyond the reasonable control and without the fault or negligence of the
Contractor, the Office of State Procurement or Purchaser. Such causes may include, but are not
restricted fo, acts of God or of the public enemy, acts of a governmental body other than the Office
of State Procurement or the Purchaser acting in either its sovereign or contractual capacity, war,
explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes,
and unusually severe weather; but in every case the delays must be beyond the reasonable control





and without fault or negligence of the Contractor, the Office of State Procurement or the Purchaser,
or their respective Subcontractors.

If delays are caused by a Subcontractor without its fault or negligence, Contractor shall not be
liable for damages for such delays, unless the Services to be performed were obtainable on
comparable terms from other sources in sufficient time to permit Contractor to meet its required

performance schedule,

Neither party shall be liable for personal injury to the other party or damage to the other party’s
property except personal injury or damage to property proximately caused by such party’s
respective fault or negligence.

10.7. FEDERAL FUNDING
In the event that a federally funded acquisition results from this procurement, the contractor may be
required to provide additional information (free of charge) at the request of the Office of State
Procurement or Purchaser. Further, the contractor may be subject to those federal requirements
specific to the commodity.

10.8. FEDERAL RESTRICTIONS ON LOBBYING
Contractor certifies that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section
1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the
contractor, to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan,
or cooperative agreement.

10.9. FEDERAL DEBARMENT AND SUSPENSION
The contractor certifies, that neither it nor its “principals™ {as defined in 49 CFR. 29.105 (p)) is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from participation in this transaction by any Federal department or agency.

11.CONTRACT TERMINATION

11.1. MATERIAL BREACH

A Contractor may be Terminated for Cause by the Office of State Procurement, at the sole
discretion of the Contract Administrator, for failing to perform a contractual requirement or for a
material breach of any term or condition. Material breach of a term or condition of the Contract
may include but is not limited to:

1) Contractor failure to perform services or deliver materials, supplies, or equipment by the date
required or by an alternate date as mutually agreed in a written amendment to the Contract.

2) Contractor failure to carry out any warranty or fails to perform or comply with any mandatory
provision of the contract.

3} Contractor becomes insolvent or in an unsound financial condition so as to endanger
performance hereunder.

4) Contractor becomes the subject of any proceeding under any law relating to bankruptcy,
insolvency or reorganization, or relief from creditors and/or debtors that endangers the
Contractor’s proper performance hereunder. ]

5) Appointment of any receiver, trustee, or similar official for Contractor or any of the
Contractor’s property and such appointment endangers the Contractor’s proper performance
hereunder.





6) A determination that the Contractor is in violation of federal, state, or local laws or
regulations and that such determination renders the Contractor unable to perform any aspect
of the Contract.

11.2. OPPORTUNITY TO CURE

In the event that Contractor fails to perform a contractual requirement or materially breaches any
term or condition, the Office of State Procurement may issue a written cure notice. The Contractor
may have a period of time in which to cure. The Office of State Procurement is not required to
allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely
within the discretion of the Office of State Procurement. Time allowed for cure shall not diminish
or eliminate Contractor's liability for liquidated or other damages, or otherwise affects any other
remedies available against Contractor under the Contract or by law.

If the breach remains after Contractor has been provided the opportunity to cure, the Office of State
Procurement may do any one or more of the following:

1} Exercise any remedy provided by law,

2) Terminate this Contract and any related Contracts or portions thereof.

3) Procure replacements and impose damages as set forth elsewhere in this Contract.

4) Impose actual or liquidated damages.
5) Suspend or bar Contractor from receiving future Solicitations or other opportunities.

6) Require Contractor to reimburse the state for any loss or additional expense incurred as a
result of default or failure to satisfactorily perform the terms of the Contract.

11.3. TERMINATION FOR CAUSE

In the event the Contract Administrator, in its sole discretion, determines that the Contractor has
failed to comply with the conditions of this Contract in a timely manner or is in material breach, the
Contract Administrator has the right to suspend or terminate this Contract, in part or in whole. The
Contract Administrator shall notify the Conftractor in writing of the need to take corrective action.
If corrective action is not taken within thirty (30) calendar days or as otherwise specified by the
Contract Administrator, or if such corrective action is deemed by the Contract Administrator to be
insufficient, the Contract may be terminated. The Contract Administrator reserves the right to
suspend all or part of the Contract, withhold further payments, or prohibit the Contractor from
incurring additional obligations of funds during investigation of the alleged breach and pending
corrective action by the Contractor or a decision by the Contract Administrator to terminate the
Contract.

In the event of termination, the Office of State Procurement shall have the right to procure for all
Purchasers any replacement materials, supplies, services and/or equipment that are the subject of
this Contract on the open market. In addition, the Contractor shall be liable for damages as
authorized by law including, but not limited to, any price difference between the original contract
and the replacement or cover contract and all administrative costs directly related to the
replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.

If it is determined that: (1) the Contractor was not in material breach; or (2) failure to perform was
outside of Contractor's or its Subcontractor’s control, fauif or negligence, the termination shall be
deemed to be a "Termination for Convenience”. The rights and remedies of the Office of State
Procurement and/or the Purchaser provided in this Contract are not exclusive and are in addition to
any other rights and remedies provided by law.

11.4. TERMINATION FOR CONVENIENCE

Except as otherwise provided in this Contract, the Office of State Procurement, at the sole
discretion of the Contract Administrator, may terminate this Contract, in whole or in part by giving
thirty (30) calendar days written notice beginning on the second day after mailing to the
Contractor. If this Contract is so terminated, Purchasers shall be liable only for payment required





under this Contract for properly authorized services rendered, or materials, supplies and/or
equipment delivered to and Accepted by the Purchaser prior to the effective date of Confract
termination. Neither the Office of State Procurement nor the Purchaser shall have any other
obligation whatsoever to the Contractor for such termination. This Termination for Convenience
clause may be invoked by the Office of State Procurement when it is in the best interest of the State
of Washington.

Purchasers off this Contract may terminate a work order from this Contract without the assistance
of the Office of State Procurement.

11.5. TERMINATION FOR WITHDRAWAL OF AUTHORITY

In the event that the Office of State Procurement and/or Purchaser’s authority to perform any of its
duties is withdrawn, reduced, or limited in any way after the commencement of this Contract and
prior to normal completion, the Office of State Procurement may terminate this Contract, in whole
or in part, by seven (7) calendar days writien notice to Contractor,

11.6. TERMINATION FOR NON-ALLOCATION OF FUNDS

If funds are not allocated to Purchaser(s) to continue this Contract in any future period, QOffice of
State Procurement may terminate this Contract by seven {7) calendar days written notice to
Contractor or work with Contractor to arrive at a mutually acceptable resolution of the situation.
Purchaser will not be obligated to pay any further charges for materials, supplies, services and/or
equipment inchuding the net remainder of agreed to consecutive periodic payments remaining
unpaid beyond the end of the then-current period. Office of State Procurement and/or Purchaser
agrees to notify contractor in writing of such non-allocation at the earliest possible time.

No penalty shall accrue to the Purchaser in the event this section shall be exercised. This section
shall not be construed to permit Office of State Procurement to terminate this Contract in order to
acquire similar materials, supplies, services and/or equipment from a third party.

11.7. TERMINATION FOR CONFLICT OF INTEREST

Office of State Procurement may terminate this Contract by writien notice to Contractor if it is
determined, after due notice and examination, that any party to this Contract has violated Chapter
42.52 RCW , Ethics in Public Service, or any other laws regarding ethics in public acquisitions and
procurement and performance of contracts. In the event this Contract is so terminated, the Office of
State Procurement and /or Purchaser shall be entitled to pursue the same remedies against
Contractor as it could pursue in the event that the Contractor breaches this Contract.

11.8. TERMINATION BY MUTUAL AGREEMENT

The Office of State Procurement and the Contractor may terminate this Contract in whole or in
part, at any time, by mutval agreement.

11.9. TERMINATION PROCEDURE
In addition to the procedures set forth below, if the Office of State Procurement terminates this
Contract, Contractor shall follow any procedures the Contract Administrator specifies in the
termination notice.

Upon termination of this Contract and in addition to any other rights provided in this Contract,
Contract Administrator may require the Contractor to deliver to the Purchaser any property
specifically produced or acquired for the performance of such part of this contract as has been
terminated. The provisions of the "Treatment of Assets" clause shall apply i such property
transfer.

The Purchaser shall pay to the Contractor the agreed upon price, if separately stated, for completed
work and service(s) Accepted by the Purchaser, and the amount agreed upon by the Contractor and
the Purchaser for (i) completed materials, supplies, services rendered and/or equipment for which





no separate price is stated, (ii) partially completed materials, supplies, services rendered and/or
equipment, (iii) other materials, supplies, services rendered and/or equipment which are Accepted -
by the Purchaser, and (iv) the protection and preservation of property, unless the termination is for
cause, in which case the Office of State Procurement and the Purchaser shall determine the extent
of the liability of the Purchaser. Failure to agree with such determination shall be a dispute within
the meaning of the "Disputes" clause of this contract. The Purchaser may withhold from any
amounts due the Contractor such sum as the Contract Administrator and Purchaser determine fo be
necessary to protect the Purchaser against potential loss or liability.

The rights and remedies of the Office of State Procurement and/or the Purchaser provided in this
section shall not be exclusive and are in addition to any other rights and remedies provided by law
or under this contract.

After receipt of a termination notice, and except as otherwise expressly directed in writing by the
Contract Administrator, the Contractor shall:

1} Stop all work, order fulfillment, shipments, and deliveries under the Contract on the date, and
to the extent specified, in the notice.

2) Place no further orders or subcontracts for materials, services, supplies, equipment and/or
facilities in relation to the Contract except as is necessary to complete or fulfill such portion
of the Contract that is not terminated.

3} Complete or fulfill such portion of the Contract that is not ferminated in compliance with all
contractual requirements.

4) Agsign to the Purchaser, in the manner, at the times, and to the extent directed by the Contract
Administrator on behalf of the Purchaser, all of the rights, title, and interest of the Contractor
under the orders and subcontracts so terminated, in which case the Purchaser has the right, at
its discretion, to setfle or pay any or all claims arising out of the termination of such orders
and subcontracts.

5) Settle all outstanding liabilities and all claims arising out of such termination of orders and
subcontracts, with the approval or ratification of the Contract Administrator and/or the
Purchaser to the extent Contract Administrator and/or the Purchaser may require, which
approval or ratification shall be final for all the purposes of this clause.

6) Transfer title fo the Purchaser and deliver in the manner, at the times, and to the extent
directed by the Contract Administrator on behalf of the Purchaser any property which, if the
contract had been completed, would have been required to be furnished to the Purchaser.

7} Take such action as may be necessary, or as the Contract Administrator and/or the Purchaser
may direct, for the protection and preservation of the property related to this contract which is
in the possession of the Contractor and in which the Office of State Procurement and/or the
Purchaser has or may acquire an interest.

12.CONTRACT EXECUTION

12.1. PARTIES
This Contract (“Contract™) is entered into by and between the State of Washington, acting by and
through an agency of Washington State government: the Depariment of General Administration,
Office of State Procurement, located at 210 11th Ave SW Room 201, Olympia, Washington 98504-
1017, and Simon Metals, LI.C, a corporation licensed to conduct business in the state of
Washington (“Contractor™), located at 2202 East River Street, Tacoma, WA 98421 for the
purpose of providing Scrap Metal Collection & Recyling,

12.2. ENTIRE AGREEMENT

This Contract document and all subsequently issued amendments comprise the entire agreement
between the Office of State Procurement and the Coniractor. No other statements or
representations, written or oral, shall be deemed a part of the Contraci.





This Contract sets forth the entire agreement between the parties with respect to the subject matier
hereof and except as provided in the section titled Contractor Commitments, Warranties and
Representations, understandings, agreements, representations, or warranties not coniained in this
Contract or a written amendment hereto shall not be binding on either party. Except as provided
herein, no alteration of any of the terms, conditions, delivery, Price, quality, or Specifications of
this Contract will be effective without the writien consent of both parties.

12.3. ORDER OF PRECEDENCE, INCORPORATED DOCUMENTS, CONFLICT
AND CONFORMITY

Incorporated Documents:

Each of the documents listed below is, by this reference, incorporated into this Contract as though
fully set forth herein,

1} The Office of State Procurement’s Solicitation document 01509 with all attachments and
exhibits, and all amendments thereto.

2) Contractor’s response to the Solicitation 01509 dated (posted) March 13, 2009.

3) The terms and conditions contained on Purchaser’s Order Documents, if used.

4) Al Contractor or manufacturer publications, written materials and schedules, charts,
diagrams, tables, descriptions, other written representations and any other supporting
materials Contractor made available to Purchaser and used to affect the sale of the Product to
the Purchaser.

Order of Precedence

In the event of a conflict in such terms, or between the terms and any applicable statuic or rule, the
inconsistency shall be resolved by giving precedence in the following order:

1) Applicable Federal and State of Washington statutes and regulations.

2) Mutually agreed written amendments to this Contract.

3} This Contract, Number 01509,
-4} The Office of State Procurement’s Solicitation document with all attachments and exhibits,

and all amendments thereto.
5) Contractor’s response to the Solicitation.
6) Any other provision, term, or materials incorporated into the Contract by reference.

Conflict: To the extent possible, the terms of this Contract shall be read consistently.

Conformity: If any provision of this Contract violates any Federal or State of Washington statute
or rule of law, it is considered modified to conform to that statute or rule of law.

12.4. LEGAL NOTICES

Any notice or demand or other communication required or permitted fo be given under this
Conitract or applicable law (except notice of malfunctioning Equipment) shall be effective only if it
is in writing and signed by the applicable party, properly addressed, and either delivered in person,
or by a recognized courier service, or deposited with the United States Postal Service as [irst-class
mail, postage prepaid, certified mail, return receipt requested, via facsimile or by electronic mail, to
the partics at the addresses, fax numbers, or e-mail addresses provided in this section. For purposes
of complying with any provision in this Contract or applicable law that requires a “writing,” such
communication, when digitally signed with a Washington State Licensed Certificate, shall be
considered to be “in writing” or “written” to an extent no less than if it were in paper form.





To Conftractor at: To Office of State Procurement at:

Simon Metals, LLC State of Washington

2202 East River Street Department of General Administration
Tacoma, WA 98421 Office of State Procurement

Atin: Attn:

Alan Demarest, Chief Operating Officer Kirsten Taylor, Contracts Specialist
2202 East River Street 210 11th Ave SW Room 201

Tacoma, WA 98421 Olympia, WA 98504-1017

Phone: 253-273-9364 Phone: 360-902-7433

Fax: 253-838-1998 Fax: 360-586-2426

E-mail; mail@jsimonandsons.com E-mail: ktavlor@ga. wa.gov

Notices shall be effective upon receipt or four (4) Business Days after mailing, whichever is earlier,
The notice address as provided herein may be changed by written notice given as provided above.

In the event that a subpoena or other legal process commenced by a third party in any way
concerning the Equipment or Services provided pursuant to this Contract is served upon Contractor
or Office of State Procurement, such party agrees to notify the other party in the most expeditious
fashion possible following receipt of such subpoena or other legal process. Contractor and Office
of State Procurement further agree to cooperate with the other party in any lawful effort by the
other party to coniest the legal validity of such subpoena or other legal process commenced by a

third party.
12.5. LIENS, CLAIMS AND ENCUMBRANCES

All materials, equipment, supplies and/or services shall be free of all liens, claims, or
encumbrances of any kind, and if the Office of State Procurement or the Purchaser requests, a
formal release of same shall be delivered to the respective requestor.

12.6. AUTHORITY TO BIND

The signatories to this Contract represent that they have the authority to bind their respective
organizations to this Contract.





12.7. COUNTERPARTS
This Contract may be executed in counterparts or in duplicate originals. Each counterpart or each

duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.

In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all
attachments, do agree in each and every particular and have thus set their hands hereunto.

This Contract is effective this ist day of June, 2009,
This is a Partiai award for: North Central Region.

Approved Approved

State of Washington Simon Metals, LLC

Office of State Procurement D
Sigﬂﬂ}ﬁfe ﬂ Signaiure .
Kirsten Taylor j / 15 / 5? Y Alan Demarest

Print or Type Name Datt =7 q Print or Type Name Trale
Contracts Specialist Chief Operating Officer

Title Title

Unit Manager Review:

Lo M%//

Sig!{ature

Kenneth A. Woodfork

Print or Type Name Date

Procurement Unit Manager
Title






APPENDIX C STANDARD DEFINITIONS
This section contains definitions of terms commonly used in Solicitations conducted by the
State of Washington, Office of State Procurement. Additional definitions may also be
found in Chapter 43.19 RCW and WAC 236-48-003, and all terms contained herein will be
read consistently with those definitions.

Acceptance The materials, supplies, services, and/or equipment have passed
appropriate Inspection. In the event that there is a formal
Acceptance Testing period required in the Solicitation document
then acceptance is formalized in writing. If there is no Acceptance
Testing, acceptance may occur when the Products are delivered and
inspected.

Acceptance Testing  The process for ascertaining that the materials, supplies, services,
and/or equipment meets the standards set forth in the Solicitation,
prior to Acceptance by the Purchaser.

Agency Includes State of Washington institutions, the offices of the elective
state officers, the Supreme Court, the court of appeals, the
administrative and other departments of state government, and the
offices of all appointive officers of the state. In addition, colleges,
community colleges, and universities who choose to participate in
State Contract(s) are included. "Agency" does not include the
legislature.

All or Nothing The result of a competitive Solicitation that requires that a Contract
be executed with a single Bidder for delivery of goods and/or
services. In the event that suppliers are unable to deliver the entirety
of the goods and/or services required, no Contract is executed. No
partial fulfillment opportunities are available as a result of the
Solicitation.

A method of award resulting from a competitive Solicitation by
which the Office of State Procurement will award the resulting
Contract to a single Bidder.

Also, a designation the Bidder may use in its Bid or Response to
indicate its offer is contingent upon full award and it will not accept
a partial award.





Alternate

Amendment

Authorized
Representative

Bid

Bidder

Business Days

Calendar Days

Contract

Contract
Administrator

Contractor

Equal

Estimated Useful

Life

A substitute offer of materials, supplies, services and/or equipment
that is not at least a functional Equal in features, performance and
use and which materially deviates from one or more of the
specifications in a competitive Solicitation.

A change to a legal document. For the purposes of a Solicitation
document, an amendment shall be a unilateral change issued by the
Office of State Procurement, at its sole discretion.

An individual designated by the Bidder or Contractor to act on its
behalf and with the authority to legally bind the Bidder or
Contractor concerning the terms and conditions set forth in
Solicitation, Bid and Contract documents.

A sealed written offer to perform a Contract to provide materials,
supplies, services, and/or equipment in reply to an Invitation For Bid
(IFB).

A Vendor who submits a Bid or Proposal in reply to a Solicitation.

Monday through Friday, §:00 am. to 5:00 p.m., Pacific Time,
except for holidays observed by the state of Washington.

Consecutive days of the year including weekends and holidays, each
of which commence at 12:00:01 a.m. and end at Midnight, Pacific
Time. When “days” are not specified, Calendar Days shall prevail.

An agreement, or mutual assent, between two or more competent
parties with the elements of the agreement being offer, acceptance,
and consideration.

The person designated to manage the resultant Contract for the
Office of State Procurement. The primary contact for the Office of
State Procurement with Purchasers and Contractor on a specific
Contract.

Individual, company, corporation, firm, or combination thereof with
whom the Office of State Procurement develops a Contract for the
procurement of materials, supplies, services, and/or equipment. It
shall also include any Subcontractor retained by Contractor as
permitted under the terms of the Contract.

An offer of materials, supplies, services and/or equipment that meets
or exceeds the quality, performance and use of the specifications
identified in a Solicitation.

The estimated time from the date of acquisition to the date of
replacement or disposal, determined in any reasonable manner.





Inspection

Invitation For Bid
(IFB)

Lead Time/After
Receipt Of Order
(ARO)

Life Cycle Cost

Office Of State
Procurement

Order Document

Procurement
Coordinator

Product

Proposal

Purchaser

An examination of delivered material, supplies, services, and/or
equipment prior to Acceptance aimed at forming a judgment as to
whether such delivered items are what was ordered, were properly
delivered and ready for Acceptance. Inspection may include a high
level visual examination or a more thorough detailed examination as
is customary to the type of purchase, as set forth in the solicitation
document and/or as agreed between the parties. Inspection shall be
acknowledged by an authorized signature of the Purchaser.

The form utilized to solicit Bids in the formal, sealed Bid procedure
and any amendments thereto issued in writing by the Office of State
Procurement. Specifications and qualifications are clearly defined.

The period of time between when the Contractor receives the order
and the Purchaser receives the materials, supplies, equipment, or
services order.

The total cost of an item to the state over its Estimated Useful Life,
including costs of selection, acquisition, operation, maintenance, and
where applicable, disposal, as far as these costs can reasonably be
determined, minus the salvage value at the end of its estimated
useful life.

The Office of State Procurement within the Washington Department
of General Administration, Services Division authorized under
Chapter 43.19 RCW to develop and administer contracts for goods
and services on behalf of state agencies, colleges and universities,
non-profit organizations and local governments.

A written communication, submitted by a Purchaser to the
Contractor, which details the specific transactional elements
required by the Purchaser within the scope of the Contract such as
delivery date, size, color, capacity, etc. An Order Document may
include, but is not limited to ficld orders, purchase orders, work
order or other writings as may be designated by the parties hereto.
No additional or alternate terms and conditions on such written
communication shall apply unless authorized by the Contract and
expressly agreed between the Purchaser and the Contractor.

The individual authorized by the Office of State Procurement who is
responsible for conducting a specific Solicitation.

Materials, supplies, services, and/or equipment provided under the
terms and conditions of this Contract.

A sealed written offer to perform a Contract to supply materials,
supplies, services, and/or equipment in reply to a Request For
Proposal (RFP).

The authorized user of the Contract, as identified in the Solicitation,

. who may or actually does make purchases of material, supplies,

services, and/or equipment under the resulting Contract.





Purchasing Activity

Recycled Material

Recycled Content
Product

Request For
Proposal (REP)

Responsible

Responsive

Response

Solicitation

State

The Office of State Procurement or an Agency authorized by law to
conduct acquisition of materials, supplies, services, and/or
equipment or delegated that authority by the Office of State
Procurement.

Waste materials and by-products that have been recovered or
diverted from solid waste and that can be utilized in place of a raw
or virgin material in manufacturing a product and consists of
materials derived from post-consumer waste, manufacturing waste,
industrial scrap, agricultural wastes and other items, all of which can
be used in the manufacture of new or recycled products.

A product containing recycled material.

The form utilized to solicit Proposals in the formal, sealed Bid
procedure and any amendments thereto issued in writing by the
Office of State Procurement. The specifications and qualification
requirements are written in an outcome based form allowing for
consideration of a broad range of different solutions to meet the
procurement need.

The ability, capacity, and skill to perform the Contract or provide
the service required , including, but not limited to the character,
integrity, reputation, judgment, experience, and efficiency of the
Bidder; Further considerations may include, but are not limited to
whether the Bidder can perform the contract within the time
specified, the quality of performance of previous contracts or
services, the previous and existing compliance by the Bidder with
laws relating to the contract or services and such other information
as may be secured having a bearing on the decision to award the
contract:

A Bid or Proposal that meets all material terms of the Solicitation
document.

A Bid or Proposal

The process of notifying prospective Bidders that the Office of State
Procurement desires to receive competitive Bids or Proposals for
furnishing specified materials, supplies, services, and/or equipment.
Also includes reference to the actual documents used for that
process, including: the Invitation For Bids (IFB) or Request For
Proposals (RFP), along with all attachments and exhibits thereto.

The State of Washington acting by and through the Office of State
Procurement.





State Contract

Subconftractor

VYendor

Washington’s
Electronic Business
Solution (WEBS)

The written document memorializing the agreement between the
successful Bidder and the Office of State Procurement for materials,
supplies, services, and/or equipment and/or administered by the
Office of State Procurement on behalf of the State of Washington.

“State Contract” does not include the following:

* Colleges and universities that choose to purchase under RCW
28B.10.029

* Purchases made in accordance with state purchasing policy under
Washington Purchasing Manual Part 6.11 Best Buy Program,;

» Purchases made pursuant to authority granted or delegated under
RCW 43.19.190(2) or (3}

» Purchases authorized as an emergency purchase under RCW
43.19.200(2); or

» Purchases made pursuant to other statutes granting the Agency
authority to independently conduct purchases of materials, supplies,
services, or equipment.

A person or business that is, or will be, providing or performing an
essential aspect of the Contract under the direction and
responsibility of the Contractor and with the agreement of the Office
of State Procurement.

A provider of materials, supplies, services, and/or equipment.

The Vendor registration and Bidder notification system maintained
by the Washington State Department of General Administration
located at: www.ga.wa.gov/webs.





APPENDIX D BIDDER PROFILE

COMPANY INFORMATION

Provide the below information; which will be used for contract adminisiration:

1.

10.

11. Major pieces of equipment:

Company Name:; Simon Metals, LLC

Federal Tax Idenfification number:

26-2086378

WA State Department of Revenue Registration Tax number: 602 806 8§93

Company Internet URL Address (if available): None

Company mailing address:

Order placement contact information:

Billing will be from:

2202 East River Streei

Tacoma, WA 98421

Name: David Sanders

Title: Account Executive

Phone: 253-273-9364

Email: dsandersi@jsimonandsons.com

Simon Metals, LLC

2202 East River Street

Tacoma, WA 98421

Billing and payment inquiry contact

Name: Marci Johnson

information:

Title: Bid Coordinator

Phone: 253-272-9364

Email: mjohnson@isimonandsons.com

Certified status as Minority or Women

Business Enterprises (MWBE);

(7] Yes No

Authorized Representative who will

Name: Alan Demarest

be the principal point of contact for
the Office of State Procurement:

Title: Chief Operating Officer -

Phone: 253-272-9364

Email: mail(@jsimonandsons,.com

Harris HRB Hydraulic Baler






Triple S Wire Chopping Line

American Pulverizer Aluminum Shredder

Harris 550 Ton Guillotine Shear

PURCHASING COOPERATIVE MEMBERS

L.

POLITICAL SUBDIVISIONS:
Bidder agrees to sell the goods and services on this contract to political subdivisions which are

members of the State of Washington Purchasing Cooperative (WSPC): Yes No [ ]

NONPROFIT CORPORATIONS:
Bidder agrees to sell the goods and services on this contract to self-certified nonprofit corporations
which are members of the State of Washington Purchasing Cooperative (WSPC): Yes No []

OREGON PURCHASING COOPERATIVE PURCHASING PROGRAM:
Bidder agrees to sell the goods and services on this contract to political subdivisions and nonprofit
organizations which are members of the State of Oregon Cooperative Purchasing Program (ORCPP):

Yes[ ] No[X

SUBCONTRACTORS

Tdentify any subcontractors who will perform services in fulfillment of contract requirements. After
award of contract, the Office of State Procurement’s Contract Administrator must pre-approve any
subcontractors in writing prior to Contractor entering into subcontracts.

Name/Address/Contact/Phone: T.IN.: Brief description of the Service Provided
Waste Connections DBA 94-3238464 Trucking Company/Pick-Up
DM Recycling Corp.

PO Box 532, Puyallup, WA 98371
Dale 253-922-3661

SALES & ORDERING INFORMATION

1.
Name: David Sanders Name: Alan Demarest
Telephone: 253-272-9364 Telephone: 253-272-9364
Toll Free No.:  800-562-8464 Toll Free No.:  800-562-8464
Mobile Phone:  253-227-1998 Mobile Phone:  253-380-1551
Territory: North Central Territory: North Central
Fax: 253-838-1998 Fax: 253-838-1998
Email: dsanders(@jsimonandsons.com Email: ademarest(@jsimonandsons.cor

2. No Prompt Payment Discount.

3. No Purchasing (Credit) Cards accepted.

4, No Volume Discount.

5.  Standard Lead Time after receipt of order {ARQ) is per contract calendar days






APPENDIX E PRICE WORKSHEET

Price sheets include: Service Areas, Bid Reimbursement Percentage for Service Area, Minimum
Poundage for Special Pick-up Requests, Drop-Off Service and Freight Allowance.

Contract price is based on the current American Metal Market index price in effect on the day of pickeup.
The American Metal Market index is the base, and the lowest amount the Contractor can pay customers.
If a local buyer pays higher, the Bidder can pay customers at the higher rate,

For ferrous metals, Bidder to use American Metal Market Seattie/Portland (long fon, 2240 1bs.). For
non-ferrous metals, Bidder to use American Metai Market Midwest (cents/pounds).

For Copper, Bidder to use American Metal Market Midwest: “Scrap, Copper, No. 2 — Brass ingot
makers, Midwest”.

For Aluminum, Bidder to use American Metal Market Midwest: “Scrap, Aluminum, Old sheet and Cast
— Secondary Smelters”, Pricing will be in cents/pounds.

For Tron and Steel, Bidder to use American Metal Market Seattle/Portland Consumer Buying Prices:
“No. 2, bundles”. Pricing will be in long ton (2240 1bs.).

Bidder shall provide verification of American Meial Market prices on request,

Information on American Metal Market publication may be obtained by calling (412) 281-4405, or
visiting http:/www.amm.com/.

Chelan

Douglas

Grant

Kittitas

Okanogan

Reimbursement Percentage to Customer by Service Area
Based on American Metal Market

Steps for Bidding a Service Area(s):

1) Bidder to indicate which Service Area(s) they will service by bidding a Reimbursement Percentage to

the Customer for that Area.
a) For example: Bidder sells scrap metal for $100, Bidder’s Reimbursement Percentage is 60%;

Bidder pays the customer $60 and keeps $40.






2) Bidder to price for all metal types identified below.

Current AMM Price .o -
_ for:Metal Type: |

4 | North Central 150% 150% 90% 120% 90%

Minimum Poundage for Special Pick-up Requests

Bidder to identify the minimum poundage below for Single Use Service, Temporary Placement for
Construction Projects, and Will Call Service Requests. At their discretion, the Bidder may lower the
minimum depending on the metal types and pick-up location.

No No No
Ferrous
charge charge charge
Clean No No No
Aluminum charge charge charge
Insulated No No No
Aluminum
(ACSR) charge charge charge
Clean No No No
Copper charge charge charge
Insulated No No No
Copper charge charge charge
Under Load Minimum

This provision applies to Special Pick-up Requests such as the Single Use Service, Will Call Service
Requests, and Temporary Placement for Construction Projects. ”





Contractor is expected to review with customer the estimated pick-up load weight before arranging

service to minimize short loads. A short load is when the load picked up is below the established contract
minimum poundage for the particular metal type. In the cases of a short load, the Contractor may adjust
the contract Reimbursement Percentage by the percentage difference between the minimum poundage and

the actual weight of the load.

The formula for a short load is to take the actual poundage collected and divide it by the minimum
poundage required; this equals the percentage difference. Then take the percentage difference and
multiply the contract Reimbursement Percentage for the metal type. The result is the revised
Reimbursement Percentage for this short load.

UNDER LOAD MINIMUM FORMULA EXAMPLE:

There is 2 minimum load requirement of 5000 Ibs, but your actual load is 4000 1bs. The Reimbursement

Percentage for this load’s metal type is 50%.

Calculate the revised Reimbursement Percentage for this short load:

1) Divide the actual load by the minimum foad to get the percentage difference between the actual load

and the minimum load:
4000 / 5000 = .80 (80% of minimum load)

2} Take the percentage of minimum load and multiply it by the Reimbursement Percentage to get the

revised Reimbursement Percentage:
.80 x .50 (or 50%) = .40 (or 40%; which is the revised Reimbursement Percentage)

3) Take the actual load and muliiply it by the revised Reimbursement Percentage to get the amount to

customer: 7
4000 1bs (actual load) x .40 (revised Reimbursement Percentage} = amount to customer

Drop-0Off Service

Contractor shall accommodate customers delivering recycled materials to Contractor’s yard. In

consideration for the customer delivering the materials to the Contractor’s yard, the Contractor will pay
additional percentage point{s) to the Rembursement Percentage for the particular the matertals delivered.
(Example: If the Bidder’s Reimbursement Percentage was 50 percent, and the Bidder adds 5 points for

customer delivery, the result would be 55 percent to the customer for the materials delivered.)

Bidder to indicate the number of points for Scrap Material delivered to the Contractor’s Yard.

10 # Points

10 # Poinis

10 # Points

10 # Poinis

10 # Poinis






Contractor Yard(s) for drop-off service:

2202 East River Street
Tacoma, WA 98421 253-272-9364

Simon Metals, LLC Alan Demarest

Freight Aliowance

For service requests where the freight cost of providing the service exceeds the Contractor’s proceeds
from the weight picked up, then Contractor may apply a Freight Allowance charge to the load proceeds.

The Freight Allowance charge shall not exceed the customer’s proceeds unless the custiomer has agreed to
it in writing before the pick-up, and the charge shall be minimal in amount. Contractor shall not refuse
service if customer does not agree to a minimal Freight Allowance charge that exceeds the customer’s
proceeds. Contractor shall work to combine multiple pick-ups to minimize the Freight Allowance
charges when possible.

Freight Allowance will be charged per weight of produet picked up and transported. Charge will be
determined on weight/mileage rates for one way travel regardless of mileage. Contractor shall
communicate to the customer when this charge applies, the amount, and receive customer pre-approval
before proceeding with service request. Charges shall be at the Contracior’s scheduled rates bid. Freight
Allowance charge provision shall not apply in Service Area one (Northwest).

Bidder may bid a Freight Allowance charge for the region they are bidding. Freight Allowance pricing
shall remain firm and fixed for the term of the contract, and no fuel surcharges shall be allowed.

No charge No charge No charge No charge
No charge No charge No charge No charge
No charge No charge No charge No charge
No charge No charge No charge No charge
No charge No charge No charge No charge
No charge No charge No charge No charge
No charge No charge No charge No charge
No charge No charge No charge No charge






APPENDIX F MINIMUM SPECIFICATIONS

F.1. REQUEST FOR A COLLECTION UNIT & SERVICE REQUIREMENTS

Contractor shall make deliveries of collection unit(s) as requested:

1y
2)
3)
4)
5)
6)

7)

Contractor shall determine the best size of container and level of service for the location,
Contractor shall coordinate delivery time and location with customer.

Contractor is responsible for the placement and maintenance of the collection vnits.

Contractor shall replace the collection unif when picking up a collection unit.

Contractor shall leave delivery/pick-up site clean and free of spillage and debris.

Delivery of a new collection unit shall be within ten (10) business days after receipt of
service request.

Contractor shall establish with the customer a pick-up schedule for each location and respond
to pick-up requests within five (5) business days.

F.2. SERVICE TYPES & CANCELATION
Contractor shall provide four types of service:

1)

2)

3)

4

Full Service: Full service 18 when the Contractor leaves one or more collection units on-site,

and coordinates a routine pick-up schedule with the customer.

a. To allow the Contractor to bundle pick-ups and optimize their time, if a bin(s) is not full
prior to a scheduled pick-up, then the customer should contact the Contractor to discuss
rescheduling the pick-up date.

b. tThe Contractor reserves the right to not provide this service to a customer location, if it is
determined the anmual collected poundage would not adequaicely cover delivery and pick-
up costs.

Temporary Placement for Constrmction Projects; Coniractor shall provide one or more

collection units for temporary placement at a customer site for construction projects.

Customer 1s responsible for loading the collection units, and will coordinate with the

Contractor on frequency of pick-up and duration of placement.

a. There is minimum poundage for the different types of the metal for this service. See the
Price Sheet section for minimum pounds for types of metal.

b. The Contractor reserves the right to not provide this service to a customer location, if it is
determined the collected poundage would not adequately cover delivery and pick-up
costs.

Single Use Service: Contractor shall accommodate single collection service reguests fora

collection unit. Single coilection service is when the Contractor provides one or more

collection units for one-time use at a customer site. Customer is responsible for loading the
collection unii(s).

Will Call Service: Contractor shall arrange for pick-up of will-call requests. Will-calls are

when the Confractor will remove and load the recycled materials into their collection units at

customer's site.

a. There is minimum poundage for the different types of the metal for this service. See the
Price Sheet section for minimum pounds for types of metal.

Service cancellation:

1)

Customer may cancel a collection unit service without penalty. Collection units will be
picked-up within five (5) business days and any recycled materials will be sold as defined
herein.






F.3.

F4.

F.5.

F.6.

F.7.

ORDER LEAD TIME

1) Contractor shall deliver a new collection unit within ten (10) business days after receipt of
service request.

2) Contractor shall establish with the Purchaser a pick-up schedule for each location and respond
to pick-up requests within five (5) business days.

SPECIAL LOAD REQUEST

The State acknowledges a customer may occasionally have special loads that invelve high
quantities or high dollar value materials. When these special loads are placed under this contract, it
shall be understood that the Contractor shall have the right to offer a one-time improved discount
percentage that is above the contract price to reflect market value.

This provision shall only be used in a case-by—case basis, with limited usage, and with agreement
by the customer. The Contractor shall not use this pricing provision to procure a significant portion
of the customer business, if it does, the new pricing shall apply to all customers. Contractor is to
quote the customer a price before picking-up the recycled materials.

COLLECTION UNITS

Coniractor shall provide clean, leak-proof and painied collection units, units shall be replaced if they
are unsightly. Contractor shall leave delivery and pick-up siie clean and free of spillage and debris.
Contractor shall provide varying sizes and adequate sized collection units for customer’s needs and
locations. The contractor is required to provide metal coliection units suitable for all types of metal.
Collection units are to be provided on a loan basis at no cost or liability to the State. The contractor
shail have available the following sized containers (approximate): 6, 20, 30 and 40 cubit yard, and
bins.

WEIGHT TICKETS ACCOUNTABILITTY

1} AIll weight tickets must comply with WAC 236-48-195, Weight merchandise-Surplus property.
If the property to be disposed of is measured by weight, the successful bidder shall fuornish to the
custodian of the property, a certified weight ticket showing the gross tare and net weight of the
shipment with a notation on the ticket of the driver on or off of the vehicle for each load. The
empty and loaded weight ticket must bear the same date. Weighing must take place at the
certified public scale nearest to the point of pick-up.

2) A weight ticket from an independent weight station must verify each load removed. The weight
station must be certified by the State of Washington. This ticket must show the light and heavy
weight of the truck used at time of removal and pick-up location.

3) Contractor shall fax or send copies of the weighi tickefs for recycle materials to appropriate
agency personnel of the customer within three (3) business days of removal.

PAYMENT OF COLLECTED RECEIPTS

Contractor shall pay direct to the customer agency the amount owed on a monthly basis from the
materials recycled for the customer. The amount owed is based on the Reimbursement Percentage
for that service area. The amount owed is due fifieen (15) days following the end of each month. If
the monthly amount owed does not exceed $100.00, then Contractor shall not be required to submit
the affected amount and shall add such amount to the amount owed for the next succeeding period,
unless requested by customer. These delayed monies shall not be subject to interest accrual.
Continual delinquency of payment may be considered cause for contract termination.





E.8. CONTRACTOR QUALIFICATIONS

To be considered for award of this contract the following are minimum Contractor qualifications:
1) Ability to deliver and pick-up containers and bins for scrap metal collection.
2) Maintain sufficient number of metal collection units to meet service requests.
3) Have and provide adequate equipment to load recycled materials in hauling containers.
4) Provide adequate company business operations for the pick-up, disposal and sale of scrap

metal.

5) Employ trained personnel having practical experience in assisting customers.
6) Be alicensed company engaged in the purchase, collection, and disposal of scrap metals.
7) Employ full-time sales and service representative(s) for customer coverage in service area.

Upon award of the Contract, the Contractor shall review the impact of the award and take
necessary steps to ensure adequate coverage and contract comphance. Contractor shall designate
the State as a Preferred Customer.

F.9. COLLECTION & SALE

The collection and sale of scrap metal are “as is” “where is”, and the State takes no responsibility for,
and makes no guarantees with respect to, scrap metal described herein.

Contractor is to the best of their ability work fo maximize the recycling value of the materials
picked up by sorting loads to maximize the recycled value of the materials picked up. Contracior 1s
to provide Purchaser a copy of the short sheets.

a} Scrap Metal — Ferrous
Consisting of a mixture of steel, sheet metal, tin, tin cans, and mscellaneous hardware resulting
from the routine operation and maintenance of state property. No hazardous materials or
contaminants such as drums, ballast or asbestos coniaining materials will be allowed.

b) Scrap Metal — Clean Aluminum
Clean Aluminum is free of other metals or contaminants (castings, food or beverage containers,
hottle caps, plastic, dirt, and other non-metallic items). No hazardous materials or contaminants
such as drums, ballast or asbestos containing materials will be allowed.

Nonferrous recycled materials may be resorted by Contractor before selling. If this is the case,
Contractor is to communicate with customer of the resorting and the selling results.

¢) Scrap Metal — Insulated Aluminum (Alnminum Core Steel Reinforced (ACSR))
Insulated Aluminum consists of Aluminum scrap with various types of insulation. No
hazardous materals or contaminants such as drums, ballast or ashestos confaining materials will
be allowed.

Nonferrous recycled materials may be resorted by Contractor before selling. If this is the case,
Contractor is to communicate with customer of the resorting and the selling results.

d) Scrap Metal — Clean Copper
Clean Copper is free of other metals or contaminants. No hazardous materials or contaminants
such as drums, ballast or asbestos containing materials will be allowed.

Nonferrous recycled materials may be resorted by Contractor before selling. If this is the case,
Contractor is to communicate with customer of the resorting and the seiling results.

€} Scrap Metal — Insulated Copper
Insulated Coppers consists of Copper scrap with various types of insulation. No hazardous
materials or contaminants such as drums, ballast or asbestos containing materials will be allowed.





F.10.

F.11.

Nonferrous recycled materials may be resorted by Contractor before selling. If this is the case,
Contractor is to communicate with customer of the resorting and the seliing results.

) Hazardous Materials

If Contractor receives hazardous materials or toxic waste from a customer, they shall
immediately contact the customer to discuss disposal options.

It is the customer's responsibility to ensure hazardous materials and wastes are disposed of
properly. The customer may elect, if permitted by law: 1) to have such materials returned, 2)
hire the Contractor to dispose of the materials/waste through appropriate disposal methods, or
3) arrange for disposal through the state’s Hazardous Waste Disposal contract number 03505

(once that expires, whichever contract follows).

The customer shall bear all associated handling and disposal costs to meet all governmental
regulations for disposal. Contractor shall receive customer’s pre-approval for any related
Contractor’s handling, and disposal charges shall not exceed those regularly charged to
customers.

Sample of items that cannot be accepted:

e  Asbestos - Any product containing more than one percent (1%) asbestos, including
wrapped piping, fireproofing materials, fireproof safes, fire retardant clothing, floor tiles,
and ceiling tiles. Ttems you are unsure of should be analyzed by a qualified lah,

e PCBs - Including transformers, capacitors, electrical equipment contaiming capacitors or
transformers, fluorescent fixtures, and any liquid-filled electrical devices.

» Liquids - Flammable or toxic liguids and powders, including paints, solvents, cleaners, and
copier fluids.

+ Radioactive - Radioactive materials of any description, including smoke detectors.

e Pesticides/herbicides - This includes insecticides, fungicides, herbicides, wood
preservatives, disinfectants, and any other substances intended to control pests.

State contract number 03505 is for the collection and disposal of hazardous wastes, This
contract is a mandatory use contract for state agencies. If you have questions concerning the
hazardous waste disposal contract, contact Mark Gaffney at (360) 902-7424 with the
Department of General Administration, Office of State Procurement. Or contact the
Department of Ecology for general questions.

SHIPPING TERMS

Freight charge is FOB Destination with cost of freight included in the cost of the service,
unless otherwise noted in Contract. Pricing includes all delivery and handling costs to any
destination in the service area bid by the Bidder. Contractor 1s responsible for all costs
related to transporting, removing and disposing of the scrap metal collection units.

The method of shipment shall be consistent with the nature of the Products and hazards of
fransportation.

Spill clean up: The supplier shall be responsible for spillage caused by their negligence,
which occurs during transit or unloading operations. The supplier shall immediately report
and clean up any spillage. Upon failure to do so, the supplier shall remain responsible for
all actual related costs.

BIDDER’S EQUIPMENT LIST

List major pieces of equipment on Bidder Profile. Contractor shall have available the following
sized containers {(approximate): 6, 20, 30, and 40 cubit yard, and bins.





F.12. MAINTENANCE

1} Maintenance Options
Contractor shall provide clean, leal-proof and painted collection unifs. Units shall be replaced
if they are unsightly.

2) On-site Response
If a Purchaser determines a collection unit is unsightly (scratched, dented, paint flaking, etc.),
Purchaser will contact Contractor for removal and replacement. Contractor will replace
collection unit within 20 days.






APPENDIX G POTENTIAL PURCHASERS

A sample of potential existing accounts, and potential new accounts are defined herein.

Mixed and unsorted

1 each, 10 cy

Department of Fish & Wildlife

Auburn, WA 98002

Dept. of Transportation,

Mixed and unsorted 1 each, 30 cy Bellingham, WA 98226
Presorted, insulated copper wire | 1 each, 6 cy gﬁfﬁit%ﬁtme Patrol
Mixed and unsorted I each, 6 cy ;i?f:jnugc%l] itate Patrol
Mixed and unsorted 1 each, 20 cy g:ﬁi\:i?@fportaﬁon,

Mixed and unsorted

1 each, 20 cy

Rainier School
Buckley, WA 98321

Dept. of Transportation, Signals

Mixed and unsoried 1 each, 20 ¢y Seattle. WA
Mixed and unsorted 1 each, 30 cy ]S?eef ;i;fwTin;%?ggtmn
Presorted, aluminum (sign Dept. of Transportation
material) 1 each, 6 cy Scattle, WA 98108

. Fircrest School — DSHS
Mixed and unsoried 1 each, 30 cy Seattle, WA 98155
Mixed and unsorted 3 each, 20 ¢y University of Washington

Seattle, WA 98105

Mixed and unsorted

1 each, 30 cy

Dept. of General Administration
Surplus Programs
Auburn, WA 98001

Mixed and unsorted

1 each, 20 cy

Dept. of Transportation,
Everett, WA

Mixed and unsorted

2 each, 20 cy

Dept. of Transportation
Kent, WA 98032

Mixed and presorted

! each, 30 cy

Dept. of Transportation,
M. Vernon, WA

Mixed and unsorted

1 each, 6 ¢y

Dept of Fish & Wildlife
Chambers Creek Hatchery
Tacoma, WA 98498

Mixed and unsorted

1 each, 10 ¢y

Pierce County
Chambers Creek Treatment Plant
Tacoma, WA






Mixed and unsorted

Unkown

Central Maintenance Facility
4812 196th StE
Spanaway, WA 58387

Mixed and unsorted

Unknown

ECMF (East County Maintenance
Facility)

11711 Prairie Ridge Dr E
Bonney Lake, WA 98391

Mixed and unsorted

Unknown

Lakewood Road Maintenance Facility
9515 39th Ave Ct SW
Lakewood, WA 98499

Mixed and unsorted

Unknown

Purdy Road Maintenance Facility
13209 Goodnongh Dr
Gig Harbor, WA 98332

Mixed and unsorted

1 each, 30 ¢y

Dept. of Transportation,
Tacoma, WA 98499-4694

Mixed and unsorted

1 each, 30 cy

Military Department
Bldg. #5, Camp Murray
Tacoma, WA 98430

Mixed and unsorted

2 each, 20 ¢y

McNeil Island Correction Ctr,
Steitacoom, WA

Mixed and unsorted

1 each, 30 cy

Western State Hospital
Steilacoom WA 98494

Mixed and unsorted

I each, 20 cy

Purdy Correction Center
Gig Harbor, WA 98335

Mixed and unsorted

1 each, 20 cy

Peninsula School District
Gig Harbor, WA 98332

Mixed and unsorted

1 each, 20 cy

WSU Puyallup-W Pioneer,
Puyallup, WA

Mixed and unsoried

1 each, 20 cy

Dept. of Transportation,
Bagle Harbor Repair Facility
Bainbridge Island, WA

Presorted,
Aluminum, Brass and Copper

3 bins

Dept. of Transportation,
Eagle Harbor Repair Facility
Bainbridge Island, WA

Mixed and unsorted

1 each, 20 cy

‘Wash. Corrections Center
Shelton, WA 98584Ext. 335

Presorted Aluminum

1 each, 20 ¢y

Dept. of Transportation,
Dist. 3 Equipment Shop
Tumwater, WA 98504

Mixed and presorted

| each, 20 cy

Dept. of Transportation,
Dist. 3 Equipment Shop
Tumwater, WA 98504

Mixed and unsorted

1 each, 20 cy

Dept of Fish & Wildlife
Tand & Restoration
Tumwater WA 98502






Dept. Natural Resources

2 Mixed and unsorted 1 each, 20 ¢y Olympia, WA 98504
. DSHS
2 Mixed and unsorted 1 each, 40 cy Olympia, WA
. Washington State Patrol
2 Mixed and unsorted I gach, 10 ¢y Olympia, WA 98504
2 each. 20 ¢ General Administration,
2 Mixed and unsorted Leach ’ 40 ¢ Y Div. Of Capitol Facilities
Uy Olympia WA 98504-41019
. Clallam Bay Correction Center
2 — Mixed and unsorted 1 each, 30 cy Clallam Bay, WA 98326
. Dept. of Transportation,
2 Mixed and unsorted 1 each, 20 cy SaTkum, WA
3 Mixed and unsorted 1 each, 30 cy Dept. of Transportation,
’ Vancouver, WA
3 Mixed and unsorted 1 each, 20 ¢ Dept. of Transportation,
S Kelso, WA
. ' Dept. of Transportation,
4 Mixed and unsorted 1 each, 20 cy Wenatchee, WA
Chelan County PUD #1
4 Mixed and unsorted 1 each, 20 cy Rocky Reach and Rock Island
Wenatchee, WA
Chelan County PUD #1
4 Presoried, Insulated Copper 1 cach, 20 cy Rocky Reach and Rock Istand
Wenatchee, WA
Chelan County PUD #1
4 Presorted, Aluminum 1 each, 20 ¢y Rocky Reach and Rock Island
Wenatchee, WA
. Chelan County PUD #, Holly St.
4 Mixed and unsorted 1 each, 20 cy Wenatchee, WA
Chelan County PUD #, Holly St.
4 Presorted, ACSR. 1 each, 25 cy Wenatchee, WA
Dept. of Transportation
5 Mixed and unsorted 2 each, 20 cy 2809 Rudkin Road
Union Gap, WA 98903
Service | DESCRIPTION: .~~~ | Container: . -~ - |“Current:On=Call: = - - -
Area ScrapMetalPer -~ T S S
RN .’:S:p'e(fiﬁcaﬁohf S LTanE : :
Dept. of Transportation
: SCR Area 1
4 Unknown Unknown 151 South Bullfrog Road
Cle Elum, WA 98922
Curt Dyk 425-434-5608 ext 4






Mixed and unsorted

I each, 20 cy

Dept. of Transportation,

TEF Shop / Trades

2809 Rudkin Road

Union Gap, WA 98903

Mitch Syverson 509-577-1975

Mixed and unsorted

1 each, 40 cy

Dept. of Transportation

Area 3

1816 N. 4th Ave

Pasco, WA 99301

Larry Wilhelm 509-545-2202

Mixed and unsorted

1 each, 20 cy

Dept. of Transportation
Areald

2385 Sales Yard Road
Prosser, WA 99352

Mark Brewster 509-786-1520

Scrap Metal
|Specification.:

-+ ‘Possible New’

Unknown

1 each, 20 cy

Dept. of Transportation

SW Region
Woodland, WA

Mixed and unsoried

1 each, 40 cy

Dept. of Transportation

Area 3

1816 N. 4th Ave

Pasco, WA 99301

Larry Wilhelm 509-545-2202

Mixed and unsorted

1 each, 20 cy

Dept. of Transportation

Area 3

2385 Sales Yard Road
Prosser, WA 99352

Mark Brewster 509-786-1520

Mixed and unsorted

1 each, 40 cy

Dept. of Transportation
SCR Arca 2

Selah Yard

900 E. Selah Road
Yakima, WA 98901
Garry Wolf 509-577-1920

Mixed and unsorted

1 each, 40 cy

Dept. of Transportation

SCR Axea 2

Toppenish Yard

231 Fort Road

Toppenish, WA 98948
Keith Maybee 509-865-2437

Unknown

1 each, 20 cy

Dept. of Transportation
1407 Morgan Street
Davenport, WA 99122







