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Introduction

The state of Washington is conducting this Request for Qualifications & Quotations (RFQQ) to acquire one (or more) Digital Communications Solution (DCS) for government use.  

Purpose

The Department of Enterprise Services (DES) intends to enter into a Master Contract agreement for a completely scalable and comprehensive service for digital communications management solution that will engage agencies with automated, proactive communication that provides a Cloud-based solution that is capable of managing multichannel digital communications – email, text messaging, social media and more in one system. Access to this capability will be provided to the public through the customer agency’s website in order to facilitate self-service subscription offerings for website users.

The Service will include hosting of the application by the selected service provider (i.e., Web-based), full option management of the data collected by the application and use of the application itself by authorized Agency staff.

The Service sought will integrate seamlessly with the customer agency’s existing website and content-management process. The Service sought will be accessible through, but distinct from, the existing customer agency’s website. Any changes made to the customer agency’s website (e.g., a new content management system) should require minimal or no configuration adjustments to the Service.

The Solicitation seeks a Service that will interface simply and intuitively; one example might be allowing the customer to paste HTML links to the subscription options on its website without custom programming or installation of additional hardware or software.

The successful Service Provider will demonstrate an understanding of state agency organization and need, and will demonstrate a capacity appropriate to the state’s needs.

The Service will include all items required for implementation management, such as training, integration support, application hosting-upgrades and 24X7 technical support.

The Service will provide completely scalable applications for the entire state government enterprise. 

Discovery Process during Procurement 

This procurement provides the ability for evaluators to discover more about DCS capabilities while evaluating proposals and demonstrations. If features of solutions are discovered that are valuable in meeting the state’s business needs but were not asked for in the procurement, the state reserves the right to incorporate these features into the procurement, determine if other solutions offer similar capabilities and evaluate proposals accordingly.
Projected Procurement Schedule:

	1
	RFQQ posted and available for download from WEBS………..
	October  28

	2
	Question & answer period…………………………………       
	Oct 28- Nov 4

	3
	Projected publishing date of answers posted to WEBS

	November 8

	4
	Response due date and time……………………                 
	November 22

	5
	Evaluation begins

	December 2

	6
	Announce round 1 finalists 

	December 10     

	7
	Demonstrations begin

	December  17

	8
	Review of state’s central role begins ………………………  
	December  17

	9
	Announcement of apparent successful bidders 
	December  30


Procurement Coordinator:      
 Momi Friedlander, Contract Specialist
Department of Enterprise Services (DES)

Telephone:  360-407-8505

Email Address:  momi.friedlander@des.wa.gov
Alternative Procurement Coordinator:

Scott Geist, Contract Specialist

Department of Enterprise Service

Telephone:  360-407-9429

Email Address: scott.geist@des.wa.gov
Contents

31
SOLICITATION OVERVIEW


31.1
Acquisition Authority


31.2
Contract Formation


31.3
Proposed Master Contract


41.4
Solicitation Amendments


41.5
Incorporation of Documents into Contract


41.6
Right to Cancel


41.7
Non-Endorsement and Publicity


41.8
Economic and Environmental Goals



52
SUMMARY OF OPPORTUNITY


52.1
Background and Scope


2.2
Contract Term…………………………………………………………………………………………………6
2.3
Purchasers
6
62.4
Award


3
TERMS AND CONDITIONS
6
3.1
Ownership of Data
6
3.2
Clearing of Data
6
3.3
Location of Data
7
3.4
Return of Data
7
3.5
Security of Data
7
3.6
Additional Roles
7
84
TIMELINE


84.1
Projected Procurement Schedule


84.2
Offerors Questions


84.3
Information Availability


84.4
Optional Offeror Debriefing


94.5
Protest Procedures


95
INSTRUCTIONS TO BIDDERS


95.1
Authorized Communication


95.2
Offeror Communication Responsibilities


95.3
Offeror Authorized Representative


95.4
Washington’s Electronic Business Solution (WEBS)


105.5
Offeror Responsiveness


105.6
Withdrawal or Modification of Response


105.7
Proprietary or Confidential Information


106
BIDDER QUALIFICATIONS


106.1
Established Business


116.2
Federal Funding


116.3
Federal Restrictions on Lobbying


116.4
Debarment and Suspension


116.5
Use of Subcontractors


116.6
Offeror Technical Requirements


116.7
Clarification Conference


117
SUCCESSFUL BIDDER RESPONSIBILITIES


117.1
No Costs or Charges


117.2
Post Award Conference


127.3
Fees and Reporting


127.4
Contract Management


127.5
Insurance


127.6
Statewide Payee Desk


128
PRICING


128.1
Overview


128.2
Financial Grounds for Disqualification


138.3
Taxes


138.4
Price Quotation


138.5
No Best and Final Offer


138.6
Price Adjustments


139
PREPARATION OF RESPONSES


139.1
Due Date and Time


139.2
Identification and Delivery


139.3
Email / File Size


149.4
Format


149.5
Required Submittal Checklist


1510
EVALUATION AND AWARD


1510.1
Award Criteria


10.2
Clarification
15
10.3
Initial Review
15
10.4
Responsibility
15
10.5
Evaluation
16
10.6
Design Review
16
1710.7
Notification of Apparent Successful Offeror


10.8
Negotiation
17
18APPENDICES


18Appendix A, Certifications and Assurances


18Appendix B, Proposed Final Contract


18Appendix C, Protest Procedures


18Appendix D, Bidder Profile


15Appendix E, Requirements Pricing and References


     Appendix F, Held for later use……………………………………..………………………………………  .N/A

Appendix G, Definitions
17
     Appendix I, Procurement Reform Small Business Fact Sheet
………………………………………….. 17
1 SOLICITATION OVERVIEW
1.1 Acquisition Authority

The Washington State Department of Enterprise Services (DES), issues this Request for Qualifications and Quotations (RFQQ or Solicitation) acting under the authority of the Revised Code of Washington (RCW) 39.26 which regulates the manner in which state agencies may acquire services.

1.2 Contract Formation

A written response submitted to this RFQQ is an offer to Contract with DES. A Response becomes a Contract only when accepted, awarded in writing and signed by both parties. Contracts resulting from this RFQQ will be designated as Master Contracts which are intended to support as-needed Digital Communications.
1.3 Proposed Contract
A proposed Final Contract is included as Appendix B, Proposed Final Contract.  The RFQQ document may reference and may link to the proposed Final Contract as a safeguard against language inconsistencies.
To be responsive, an Offeror must indicate a willingness to enter into a Final Contract substantially the same as this example by signing and including the Certifications and Assurances in Appendix A, Certifications and Assurances .
Under no circumstances is an Offeror to submit their own standard Contract terms and conditions. Offerors are advised to review and identify any problematic language during the question and answer period.  All exceptions to terms and conditions must be clearly identified and submitted as part of the Offeror’s Response. Proposed exceptions and/or revisions shall be submitted as follows:

· Expectation: All exceptions and/or proposed revisions shown using solicitation documents as the baseline document and the “Track Changes” feature of MS Word.

· Required Format: MS Word.

The Procurement Coordinator will at his/her sole discretion determine the acceptability of exceptions. Exceptions deemed unacceptable will be found non-responsive and will be rejected.

Those not immediately deemed unacceptable will be considered if the Offeror is found to be an Apparently Successful Offeror.

The foregoing should not be interpreted to prohibit either party from proposing additional Contract terms and conditions during negotiation of the final Master Contract or Amendment. DES, at its sole discretion, reserves the right to negotiate improvements to responsive and responsible offers.
Apparent Successful Offerors will be expected to execute a Final Contract within 90 business days of its receipt of the state’s proposed Final Master Contract. If an Apparent Successful Offeror fails to sign a within Final Contract within the allotted 90-day time frame, DES may consider the Apparent Successful Offeror to be non-responsive and may cancel the intended Award.
An Offeror’s Response to this RFQQ constitutes acceptance of all requirements presented in the RFQQ, and attachments.
1.4 Solicitation Amendments
DES reserves the right to revise the schedule or other portions of this RFQQ at any time. Any changes or corrections will be made by one or more written Amendment(s), dated, attached to or incorporated in and made a part of this RFQQ document. All changes must be authorized and issued in writing by the Procurement Coordinator. If there is a conflict between Amendments, or between an Amendment and the RFQQ, whichever document was issued last in time shall be controlling. Only Offerors who have properly registered and downloaded the original RFQQ directly via WEBS system will receive notification of Amendments and other correspondence pertinent to the procurement. Offerors may be required to sign and return Solicitation Amendments with their Response. Offerors must carefully read each Amendment to ensure they have met all requirements of the RFQQ.
In the event that Solicitation Amendments are required as a submittal, Offeror must complete, sign and scan any Solicitation Amendments issued.
· Expectation: One separate email attachment of a completed signed and scanned file; labeled in accordance with the file naming convention specified below.

· Preferred Format: PDF

· File naming convention: ContractorName_AMD_01.pdf, ContractorName_AMD_02.pdf, ContractorName_AMD_03.pdf, etc.

· In the contents of this file, Offerors must observe the following:

· Do not include any exceptions, comments or special notations in this document.

· Do not make any changes to this document other than to enter data where requested and sign.

1.5 Incorporation of Documents into Contract

This RFQQ document, any subsequent Amendments and the Offeror’s Response will be incorporated into the resulting Master Contract.
1.6 Right to Cancel
DES reserves the right to cancel or reissue all or part of this RFQQ at any time as allowed by law without obligation or liability.
1.7 Non-Endorsement and Publicity

In selecting Contractors, neither DES nor Purchasers endorse the Contractor’s products or services, or suggest they are the best or the only solution to their needs.
1.8 Economic and Environmental Goals

In support of the state’s economic and environmental goals, although not an award factor (unless otherwise specified herein), Offerors are encouraged to consider the following in responding to this IFB:

· Support for a diverse supplier pool, including small, veteran-owned, minority-owned and women-owned business enterprises. DES has established for this RFQQ voluntary numerical goals of:

· 3 percent women-owned businesses (WBE);

· 3 percent minority-owned businesses (MBE);

·  3 percent small businesses (SB);

· 3 percent veteran-owned businesses (VB). 


Achievement of these goals is encouraged whether directly or through subcontractors. Bidders may contact the Office of Minority and Women’s Business Enterprises for information on certified firms or to become certified. Also see Appendix I Procurement Reform Small Business Fact Sheet.

· Use of environmentally preferable goods and services to include post-consumer waste and recycled content.

In addition, the state welcomes participation by self-identified minority and woman owned firms and strongly encourages such firms to become certified by OMWBE.
Participation may be either on a direct basis in Response to this RFQQ or as a subcontractor to a Contractor. 
Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the original RFQQ will apply. Nothing in this section is intended to prevent or discourage Offerors from inviting MWBE, non-MWBE and other firms from participation. Prior to Award, Apparent Successful Offerors will be asked to present their company Diversity Plan for review. The plan is, to include how their company exercises responsibility in the community through utilization of MWBE, veteran owned and small businesses. If the Offeror does not have a Diversity Plan, one does not need to be created to participate in this opportunity. Prior to performance, awarded Offerors who are MWBE or intend to use MWBE subcontractors are encouraged to identify the participating firm(s) to OMWBE.
2 SUMMARY OF OPPORTUNITY
2.1 Background and Scope
The state seeks one or more digital communications solutions for a completely scalable and comprehensive service for digital communications management that will engage agencies with automated, proactive communication that provides a Cloud-based solution that is capable of managing multichannel digital communications – email, text messaging, social media and more in one system. Access to this capability will be provided to the public through the customer agency’s website in order to facilitate self-service subscription offerings for website users.
The Service will include hosting of the application by the selected service provider (i.e., Web-based), full option management of the data collected by the application and use of the application itself by authorized Agency staff.

The Service sought will integrate seamlessly with the customer agency’s existing website and content-management process. The Service sought will be accessible through, but distinct from, the existing customer agency’s website. Any changes made to the customer agency’s website (e.g., a new content management system) should require minimal or no configuration adjustments to the Service.

The Solicitation seeks a Service that will interface simply and intuitively; one example might be allowing the customer to paste HTML links to the subscription options on its website without custom programming or installation of additional hardware or software.

The successful Service Provider will demonstrate an understanding of state agency organization and need, and will demonstrate a capacity appropriate to the state’s needs.

The Service will include all items required for implementation management, such as training, integration support, application hosting-upgrades and 24X7 technical support.

The purpose of this RFQQ is to establish a competitive multi-vendor award of prequalified Contractors for Purchasers to use. 
The business goal is to balance business enablement, ease of use, collaborative capacity, and capability with the requirement to maintain control and visibility at competitive prices.

Other vendors will not be added to the list of successful vendors after the completion of the competitive award. 
2.2 Contract Term

The initial term of this Contract shall be from date of last signature, through November 15, 2015.

The total term, including the initial term and all subsequent extensions, shall not go beyond November 15, 2019 unless an emergency exists and/or special circumstances require a partial term extension. DES reserves the right to extend with some  or all  of the Contractors, solely determined by DES.
2.2.1 Contract Extensions 

Extensions for additional terms shall be offered at the sole discretion of DES and will be completed through documentation which confirms that a Contractor continues to meet original RFQQ requirements.
Contractors that do not respond to extension offers from DES by the Contract expiration date may be suspended for up to one year and then terminated until such time that Contractor is deemed to be responsive by DES.
During this period, any additional Contract activity will be suspended until extension offers are completed, returned and approved by DES.
2.2.2 Program Management

Except as prohibited by law, DES reserves the right to review the program’s prequalified pools/usage rate and use its sole discretion in determining which Contractors receive extension offers.
2.3 Purchasers

With respect to use of this Contract, Washington State agencies, including but not limited to DES, institutions of higher education, boards, commissions and political subdivisions (e.g., counties, cities, school districts, or public utility districts) as set forth in the Interlocal Cooperation Act, chapter 39.34 RCW and public-benefit nonprofit corporations that are eligible to receive services from DES under chapter 39.26 RCW.
2.4 Award

DES intends to select and enter into Final Contracts with multiple Offerors as a result of this RFQQ.
3 TERMS AND CONDITIONS

3.1 Ownership of Data

The state of Washington or any user of the Contract shall own all rights, title and interest in its data as it relates to the services provided by this Contract.

The Service Provider will make the state of Washington’s data and processes available to third parties only with the express written permission of the state.

3.2 Clearing of Data

When requested by the state of Washington, the provider must destroy all requested data in all of its forms, disk, CD / DVD, tape, paper, for examples. Data shall be destroyed according to National Institute of Standards and Technology (NIST) approved methods and certificates of destruction must be provided to the state of Washington.

3.3 Location of Data Storage

The Service Provider shall not store or transfer state of Washington data outside of the United States.
3.4 Return of Data 

In the event of termination of the Contract, the Service Provider shall implement an orderly return of state of Washington assets and their subsequent secure disposal. During any period of suspension, the Service Provider will not take any action to intentionally erase any state of Washington Data.

3.5 Security of Data

The Service Provider must inform the state of Washington of any security breach or detection of any suspicious intrusion that is or has occurred that jeopardizes the state of Washington data or processes. This notice must be given to the state of Washington within 24 hours of its discovery. Full disclosure of the assets that might have been jeopardized must be made. In addition, the Service Provider must inform the state of Washington of the actions it is taking or will take to reduce the risk of further loss to the state. If the breach requires public notification, all communication shall be coordinated with the state of Washington.

The Service Provider shall: ensure that state information is protected with reasonable security measures, promote and maintain among the Service Provider's employees and agents an awareness of the security needs of the state's information, safeguard the confidentiality, integrity, and availability of state information and ensure that appropriate security measures are put in place to protect the Service Provider's internal systems from intrusions and other attacks.
The Service Provider shall not utilize any staff (including sub-contractors) to fulfill the obligations of the Contract who has been convicted of a felony or class A misdemeanor.
The Service Provider will not access state of Washington User accounts, or state of Washington Data, except (i) in the course of data center operations, (ii) response to service or technical issues or (iii) at state of Washington’s written request.

The Service Provider must encrypt all non-public data in transit to the cloud. In addition, the Service Provider will comply with the ISO/IEC 27001 standard for information security management systems, providing evidence of their certification or pursuit of certification.

All vendors need to be able to protect Category 1 and Category 2 data. 

Vendors seeking consideration for award in the Secure Category must be able to meet Category 3 security requirements.
Contractor will cover the costs of response and recovery from a data breach. Agency will recover all breach costs from Contractor.

3.6 Additional Roles

The Service Provider shall disclose to the state of Washington a description of their roles and responsibilities related to electronic discovery, litigation holds, discovery searches and expert testimonies. The provider shall disclose its process for responding to subpoenas, service of process and other legal requests.
4 TIMELINE
4.1 Projected Procurement Schedule
4.1.1  The dates listed on the cover page represent the projected procurement schedule for this RFQQ. DES reserves the right to change the schedule. Notification of changes to the procurement schedule prior to Response opening will be sent electronically to all properly registered users of Washington’s Electronic Business Solution (WEBS) who downloaded this RFQQ from WEBS. Changes to the procurement schedule after Response opening may be communicated to all Offerors reflecting the change.

4.1.2 Additional Enrollment Opportunities
DES may post these original requirements and seek additional Offers through a similar competitive process at a future time at the DES Contract Administrator’s discretion after advice from the sourcing team that significant new capabilities have  developed in the market.
4.2 Offerors Questions

Questions regarding this RFQQ will be allowed consistent with the dates specified in the procurement schedule on the cover page. All questions and requests for modified terms must be submitted in writing to the Procurement Coordinator.
DES will provide written answers for questions received by the question and answer period’s deadline. Answers will be posted as an amendment. Verbal responses to questions will not be provided. Bidders will not be identified in answers.
When the question and answer period is complete, additional comments will be for the purpose of informing the Procurement Coordinator of an issue only. Questions and comments received outside the question and answer period will not be answered or acknowledged.
Complaints: Issues or concerns not resolved to an Offeror’s  satisfaction during the normal question and answer period may be addressed prior to the Response due date and time through the process detailed in Appendix C, Protest Procedures.
4.3 Information Availability

In accordance with RCW 39.26.030(2), Response contents (including pricing information) and evaluations are exempt from disclosure until DES announces Apparent Successful Offerors.
4.4 Optional Offeror Debriefing

Offerors have three business days to request a debriefing conference following DES’ announcement of Apparent Successful Offerors. The requested debriefing conference must occur in accordance with the dates specified on the cover page. The request must be in writing (e-mail acceptable) and addressed to the Procurement Coordinator. Only Offerors who submit a Response may request an optional debriefing conference to discuss the evaluation of Responses.
4.5 Protest Procedures

Only Offerors who have submitted a Response to this RFQQ and have had a debriefing conference may submit a protest. Further information regarding the grounds for, filing and resolution of protests is detailed in Appendix C, Protest Procedures.
5 INSTRUCTIONS TO OFFERORS
5.1 Authorized Communication

Upon release of this RFQQ, all communications concerning this RFQQ must be directed to the Procurement Coordinator listed on the front page of this RFQQ. Unauthorized contact regarding this RFQQ with other state employees or customer advisory team members involved with the RFQQ may result in disqualification. All oral communications will be considered unofficial and non-binding on DES. Offerors should rely only on written statements issued by the Procurement Coordinator, such as Solicitation Amendments.
5.2 Offeror Communication Responsibilities

Offerors will be responsible for communicating to the Procurement Coordinator any issues, exceptions, additions or omissions concerning the RFQQ on or before the Response due date and time. Where requirements appear to prohibit or restrict participation, an explanation of the issue with suggested alternative language should be submitted in writing to the Procurement Coordinator by the deadline for questions and comments indicated on the cover page. The Solicitation process may continue. If changes result, written Amendments will be made by the Procurement Coordinator and provided by posting them to WEBS as indicated above.
While Bidder input will be considered, the Procurement Coordinator is under no obligation to respond, implement or otherwise share the input provided with the pool of potential Offerors. Further, if additional clarification is necessary such communication shall not be considered as negotiation with the Offeror.
These communications will be accepted via email to the Procurement Coordinator; telephone calls cannot be accepted. Failure to notify DES of an issue by the deadline may be considered to be a waiver of the issue by the Offeror for protest purposes. Offerors are encouraged to make any inquiry as early in the process as possible to allow DES to consider and Respond; however, no Response is required.
5.3 Offeror Authorized Representative

Offeror must designate an authorized representative who will be the principal point of contact for the Procurement Coordinator for the duration of the Solicitation process. Offeror shall complete Appendix D, Bidder Profile.

5.4 Washington’s Electronic Business Solution (WEBS)

Offerors are solely responsible for:

1. Properly registering with WEBS at WEBS for Vendors
2. Maintaining an accurate Offeror profile in WEBS

3. Downloading the Solicitation consisting of the RFQQ with all related attachments and exhibits for which your company is  interested in competing for

4. Downloading all current and subsequent Amendments to the Solicitation
To ensure receipt of all Solicitation documents, the RFQQ for this Solicitation must be downloaded from WEBS. Notification of Solicitation Amendments will only be provided to those Offerors who have registered with WEBS and have downloaded the RFQQ from WEBS. Failure to do so may result in a potential Offeror having incomplete, inaccurate, or otherwise inadequate information, or a Offeror submitting an incomplete, inaccurate, or otherwise inadequate Response. Offerors and potential Offerors accept full responsibility and liability for failing to receive any Amendments resulting from their failure to register with WEBS and download the RFQQ from WEBS and hold DES harmless from all claims of injury or loss resulting from such failure.

5.5 Offeror Responsiveness

Offeror must respond to each question/requirement contained in this RFQQ. Failure to comply with any applicable item may result in the Response being deemed non-responsive and disqualified.
DES reserves the right to consider the actual level of an Offerors compliance with the requirements specified in this RFQQ and to waive informalities in a Response. Informalities are immaterial variation from the exact requirements of the RFQQ, having no effect or merely a minor or negligible effect on quality, quantity, or delivery of the supplies or performance of the services being procured and the correction or waiver of which would not affect the relative standing of, or be otherwise prejudicial to Offerors.
5.6 Withdrawal or Modification of Response
Offerors are liable for all errors or omissions contained in their Responses.

· After Response submittal but prior to Response opening: The Offeror may modify or withdraw his/her Response at any time prior to the Response due date and time by providing a written request to the Procurement Coordinator from an authorized representative of the Offeror.
· After Response opening: No Response shall be altered or amended. DES may allow a Response to be withdrawn if the Offeror demonstrates that the prices were miscalculated. A low Offeror, who claims error and fails to enter into a Master Contract with DES, may not participate in bidding on the same commodity or service if a Solicitation is subsequently reissued by DES.
DES reserves the right to contact Offeror for clarification.
5.7 Proprietary or Confidential Information

All Responses submitted become the property of DES and a matter of public record after DES announces Apparent Successful Offerors.
Any information contained in the Response that is proprietary or confidential must be clearly designated. Marking of the entire Response or entire sections of the Response as proprietary or confidential will not be accepted nor honored. DES will not honor designations by the Offeror where pricing is marked proprietary or confidential.

See the Proprietary or Confidential Information subsection of the Proposed Master Contract.
6 BIDDER QUALIFICATIONS
6.1 Established Business

Prior to commencing performance, or prior to that time if required by DES, Purchaser, law or regulation, Contractor must be an established business firm with all required licenses, facilities, equipment and trained personnel necessary to meet all requirements and perform the work as specified in the Solicitation. Contractor shall maintain compliance with these requirements throughout the term of this Contract.

DES reserves the right to require receipt of proof of compliance with said requirements within 10 calendar days from the date of request and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph.
6.2 Federal Funding

See the Federal Funding subsection of Appendix B, Proposed Final Contract.
6.3 Federal Restrictions on Lobbying

The Offeror certifies, by submittal of a Response to this RFQQ, that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the Contractor, to any person for influencing or attempting to influence an officer or employee of any Agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal Contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement and the extension, continuation, renewal, amendment, or modification of any Federal Contract, grant, loan, or cooperative agreement. See the Federal Restrictions on Lobbying subsection of the Proposed Master Contract.
6.4 Debarment and Suspension

The Offeror certifies, by submittal of a Response to this RFQQ, that neither it nor its “principals” (as defined in 49 CFR. 29.105 (p) or RCW 39.26.010 (9) or other state statute, regulation or policy) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal or state department or Agency. See the Federal Debarment and Suspension subsection of the Proposed Master Contract.
6.5 Use of Subcontractors

Specific restrictions apply to Contracting with current or former state employees pursuant to chapter 42.52 RCW. Offerors should familiarize themselves with the requirements prior to submitting a Response.

Contractor remains liable for actions of any Subcontractor in all damage provisions, including intellectual property indemnification and consequential damages.

6.6 Offerors Technical Requirements

Offerors will find the state’s requirements detailed in Appendix E, which follows this RFQQ and are directed to complete that document in its entirety following the directions provided there.
6.7 Clarification Conferences

Offerors may be asked to participate in a conference to clarify the role the state would play in implementation of a proposed service.

7 SUCCESSFUL BIDDER RESPONSIBILITIES
7.1 No Costs or Charges

Costs or charges under the proposed Master Contract incurred before a Master Contract is fully executed will be the sole responsibility of the Offeror.
7.2 Post Award Conferences
Awarded Contractors may be required to attend a post award conference scheduled by the Procurement Coordinator to discuss Contract performance requirements. The time and place of the conference would be scheduled following Award.
7.3 Fees and Reporting
All Master Contracts executed as a result of this RFQQ will be subject to a management fee. Collection and remittance of the fee shall be conducted in accordance with the provisions set forth in Appendix B, Proposed Final Contract.
The management fee will be 0.74 percent of the purchase price for work performed. 
The management fee is to be included in Response pricing and shall not be presented to users as a separate line item. Awarded Contractors will collect and distribute the fee to DES.

The management fee will be periodically reviewed to ensure that the program is self-supporting.
Contractor shall provide a quarterly sales report to DES in accordance with the provisions set forth in Appendix B, Proposed Final Contract.
7.4 Contract Management

Upon awarding a Master Contract, Contractor will have Contract management responsibilities detailed in Appendix B, Proposed Final Contract .
7.5 Insurance

Successful Offerors are required to obtain insurance to protect state Purchasers should there be any claims, suits, actions, costs, or damages or expenses arising from any negligent or intentional act or omission of the Contractor or its subcontractor(s), or their agents, while performing work under the terms of any Master Contract resulting from this RFQQ. Offerors will find a complete description of the specific insurance requirements in the proposed Master Contract terms in Appendix B, Proposed Final Contract.
7.6 Statewide Payee Desk
In order to receive payment, Contractors are required to be registered with the Statewide Payee Desk maintained by DES for processing Contractor payments. Purchasers who are Washington State agencies cannot make payments to Contractors until the Contractors are registered. Registration materials are available here: Receiving Payment from the State.
8 PRICING
8.1 Overview

Response prices must include all cost components needed to provide services as described in this RFQQ. All costs associated with services must be incorporated into the price submitted in the Offeror’s Response.
Failure to identify all costs in a manner consistent with the instructions in this RFQQ is sufficient grounds for disqualification.
No volume commitments specified in this RFQQ. The proposed pricing levels should reflect the market provided by the Master Contract resulting from this RFQQ.

Offerors are asked to include details on volume and tiered pricing as directed in Appendix E. Offerors will include all additional pricing options in their Appendix E presentation; including volume discounts, tier pricing structures, etc.
8.2 Financial Grounds for Disqualification

Failure to identify all pricing quotations in a manner consistent with the instructions in this RFQQ is sufficient grounds for disqualification.
8.3 Taxes

Contractor must collect and report all applicable state taxes.
8.4 Price Quotation
Offeror must provide a cost per user per month rate in accordance with the instructions detailed in Appendix E.
Offeror agrees that rates quoted in the Response and included are to be considered all-inclusive rates to include all expenses (e.g., overhead, insurance and administration including but not limited to the management fee) except, in limited circumstances.
8.5 No Best and Final Offer

DES reserves the right to make an Award without discussion of the Response; i.e., there will be no best and final offer request. Therefore, the Response should be submitted on the most favorable terms that Offeror intends to offer.
8.6 Price Adjustments

For the initial term of a Master Contract resulting from this RFQQ, Offeror must guarantee to provide services at no higher than the proposed rates. Prices quoted shall not be increased during the initial term of the Contract. Thereafter, Contractor requests for adjustments in pricing will be considered at the sole discretion of DES and in accordance with Appendix B, Proposed Final Contract.
9 PREPARATION OF RESPONSES
All Responses must be emailed to desmiitsas@des.wa.gov using the formats described in this document.
9.1 Due Date and Time

Responses in their entirety must be received by DES no later than the Response due date and time indicated on the cover page. The "receive date/time" posted by DES’s email system will be used as the official time stamp but may not reflect the exact time received.
Bidders should allow sufficient time to ensure timely receipt. Late Responses will not be accepted and will be automatically disqualified from further consideration.

DES assumes no responsibility for delays caused by Offeror’s e-mail, network problems or any other party.
All Responses and any accompanying documentation become the property of DES and will not be returned.
Responses may not be transmitted using facsimile transmission.
9.2 Identification and Delivery

Each emailed Response must include the Offeror’s Company name as the first word of the subject line. Offerors may break email submittals into multiple emails provided each email clearly indicates in the subject line its overall place in the series, as well as the total number of separate emails being sent. For example: If ABC Company is submitting their response as three separate emails, the subject line of the first should be “ABC Company Response 1 of 3”; the next email’s subject line would be “ABC Company Response 2 of 3”; etc.
9.3 Email / File Size

Offerors are cautioned to keep email sizes to less than 25 Mb. Also, to keep file sizes to a minimum, Offerors are cautioned not to use graphics in their Responses.
9.4 Format

Required submittals, formats and file naming conventions are detailed below and must be included as attachments to the emailed Response.
All attachments must strictly adhere to the format and file naming conventions set forth therein. Zipped files cannot be received by DES and must not be used in Responses. All files in the Offeror’s Response must be formatted in Microsoft Word, Microsoft Excel, PDF, or as otherwise outlined herein. 
Formats not identified herein may be accepted only with prior written approval of DES. DES will not accept zipped files. Use of the file naming conventions as outlined herein is mandatory.
Submitting a link for a cloud box is not an acceptable means for the submission of proposals.  Proposals in their entirety will only be accepted at the email address identified at paragraph 9.

9.5 Checklist of Required Submittals
Offerors must include, at a minimum, the following electronic submittals attached to an email. 
· The Response must include a PDF with the signature of an authorized Bidder representative on all documents requiring a signature.

· The Response must include a PDF with the signature of an authorized Bidder representative of any Amendments identified as required in the WEBS posting.
· Certifications and Assurances; Signature Required.
Offeror must complete, sign and scan Appendix A: Certifications and Assurances. The signature block must be signed by a representative authorized to bind the Offeror to the offer. In the contents of this file, Offerors must observe the following:

· Do not include any exceptions   

 Expectation: One separate email attachment of a completed signed and scanned file; labeled in accordance with the file naming convention specified below.

· Preferred Format: PDF.
· File naming convention: OfferorName_CA.pdf.

· No notations in this document.
· No changes to this document; enter data where requested and sign.

· Appendix D, Bidder Profile

Offeror must complete Appendix D, Bidder Profile as instructed in the submittal.

· Expectation: One separate email attachment of a completed file; labeled in accordance with the file naming convention specified below.

· Required Format: MS Excel.
· File naming convention: OfferorName_PROFILE.xls (.xlsx acceptable).
· In the contents of this file, Offerors must observe the following:

· Do not include any exceptions, comments or special notations in this document.

· Do not add any shading or other special formatting to any of the cells, columns or rows of the spreadsheet. Do not make any changes to the spreadsheet template provided other than to enter data where requested.

· Use the following format for all telephone and facsimile numbers: (123) 555-1234.

· Use standard two-letter U.S. Postal Service abbreviations for state names in all addresses (e.g., “WA” rather than “Washington”).
· Appendix E, Response Requirements, Pricing, and Vendor References
Offeror must complete Appendix E, Requirements, Pricing and Vendor References as instructed in the submittal.
· Expectation: One separate email attachment of a completed file; labeled in accordance with the file naming convention specified below.
· Preferred Format: MS Word.
· File naming convention: OfferorName_QUALIFICATIONS.doc (.docx acceptable).
· In the contents of this file, Offerors must observe the following:
· Do not include any exceptions, comments or special notations in this document.

· Do not add any shading or other special formatting to any of the cells, columns or rows of the table.  Do not make any changes to the template provided other than to check boxes and enter data where requested.
10 EVALUATION AND AWARD

10.1 Award Criteria

DES may execute multiple Master Contracts as a result of this RFQQ. Awards will be awarded based on the Apparent Successful Offerors’ abilities to meet all of the mandatory requirements established in Appendix E.  If multiple Master Contracts are awarded they will be included in an unranked group.
Offerors whose Responses are determined to be non-responsive will be rejected and will be notified of the reasons for such rejection.

Contract Award will be based on the evaluation and award criteria established herein and will be in accordance with provisions identified in RCW 39.26.160 and other criteria identified in the RFQQ.

DES reserves the right to use references to confirm satisfactory customer service, performance, satisfaction with service/product, knowledge of products/service/industry and timeliness; any negative or unsatisfactory response may be an adequate reason for rejecting a Bidder as non-responsible and unable to suit the needs of the state. DES reserves the right to waive a reference check. Bidders deemed non-responsible may be rejected.
10.2 Clarification
To aid in the evaluation process, after Response due date and time, DES may require individual Offerors to participate at a date, time and place determined DES for the purpose of conducting discussions to determine whether both parties have a full and complete understanding of the nature and scope of contractual requirements. In no manner shall such action become, or be construed as, negotiations or an indication of DES’s intention to award.
10.3 Initial Review
Responses will be reviewed initially by the Procurement Coordinator and authorized personnel to determine, on a pass/fail basis, whether each Response meets all the administrative requirements specified herein.
10.4 Responsibility
During evaluation, DES reserves the right to make reasonable inquiry to determine the responsibility of any Offeror. Requests may include, but are not limited to, financial statements, credit ratings, references, record of past performance, clarification of Offeror’s proposal  and on-site inspection of Offeror’s or Offeror’s subcontractor's facilities. Failure to respond to said request(s) may result in a Response being rejected as non-responsible.
10.5 Evaluation

Responses will be initially reviewed on a pass/fail basis to Determine Responsiveness and Responsibility.  Those proposals that receive a failure in any one category will not move forward to the first round of Mandatory Requirements Evaluations. Only those responses meeting the responsive and responsibility requirements will be further evaluated.
The Procurement Coordinator reserves the right to determine at its sole discretion whether an Offeror’s response to a mandatory requirement is sufficient to meet state needs. However, if all responding Offerors fail to meet any single mandatory item, DES reserves the right, as its option, to either: (1) cancel the procurement, or (2) revise or delete the unattainable mandatory item.

An evaluation team will review and score the proposals in a process consisting of two rounds. 
In the first round, there will be Thirty (30) points available. All proposals must respond and meet the mandatory requirements specified in Appendix E.  Those proposals that met the mandatory requirements will move forward to the second round of evaluations to include a Demonstration of their proposed solution.   Each firm selected to participate in the Demonstration will receive one (1) hour to present their offering to an evaluation team. The evaluation team will use the requirements found in Appendix E as the items to be considered.

Seventy (70) points will be available in these demonstrations. 

· During Demonstration, evaluators will consider the value of each offering by comparing the demonstrated capabilities with the offered cost. Twenty (20) points will be available to the evaluators. 
· Evaluators will also consider the applicability and quality of the services offered. Fifty (50) points will be available to the evaluators.
This will bring the total points available in the demonstration to seventy (70). Final selection will consider points assigned in rounds one and two. The finalists will be those Contractors that offer the best proposals that meet the mandatory requirements and are in the best interest of the state. 
Offerors should be prepared to present a demonstration as described in this solicitation and schedule as indicated on the cover page.
10.6 Design Review

During the evaluation process, a review of proposed systems may get underway. This review will evaluate the safety, security and the compatibility of proposed services with state criteria. Offerors may be contacted by the reviewers. A review of the proposed system does not indicate intent to award.
10.7 Notification of Apparent Successful Bidders
All Offerors responding to this RFQQ will be notified when DES has made a determination of the Apparent Successful Offeror(s) who will establish a prequalified and unranked Offeror pool. The date of announcement of the Apparent Successful Offeror(s) will be the date of the notification from DES.
10.8 Negotiation

The state reserves the right to negotiate with Apparent Successful Offerors, or to accept and proceed with their offers exactly as offered.
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Solicitation Amendment

RFQQ 01313 – Digital Communication Solutions
Amendment Number:  01
Date Issued:  November 08, 2013
Purpose of the Amendment:

To provide questions and answers raised by potential Offerors after the posting of RFQQ 01313, Digital Communication Solutions on October 28, 2013.
Effect of the Amendment:

All answers or clarifications detailed below are to be considered official and binding on Offerors for the aforementioned Solicitation upon execution of the Contract, unless specifically amended later in time.

Questions and Answers:

1. Q: Does the system need two way communication?

A: If the system allows for direct messaging back to the agency’s social media user credentials, then we would want two-way communication.  However, we don’t want it to allow the person to “reply all” and spam everyone on the mailing list. However, this would be a “nice to have” not a “have to have” requirement. 



2. Q:
Is the WA DES Department looking for a Cloud Base Software as a Service Provider?
A:
Yes.



3. Q:
Can the Cloud Service Provider provide the digital communication – web base solution from their own host Data Center or will service be housed at the DES Department Agency Data Center?
A:  Yes, the solution can/should be housed at the Service Providers data center.



4. Q:
"email, text messaging, social media and more in one system. Access to this capability will be provided to the public through the customer agency’s website in order to facilitate self-service subscription offerings for website users"
Can you define and more? 

Is there a reason voice services are not included?

Is it intent of DES to respond to Social Media posts, tweets and comments in an automated fashion, or do you anticipate some responses to be pivoted to a more private conversation?

Regarding text messaging, do you intend to develop a mobile application? 

A: “and more” would be all of the reporting capabilities (distribution rates, open rates, click through rates, etc.), automated list hygiene functions, A/B message testing functionality, ease of list management, user account permissions management, etc.  Basically, it is the 7 pages of requirements for the system that are contained in the RFQQ.  We refer the contractor back to the Scope of Work.  It is the responsibility of the contractor to be familiar with the requirements of the Scope of Work.

Voice services are not included in our RFQQ. The intent is to moderate responses to Social Media post, comments, etc. and respond appropriately.  Some conversations may be pivoted to a private conversation while others remain in a public fashion. We intend for the system to have capabilities to send to mobile applications, and be interfaced through an internet connection on a mobile device.  DES does not have current plans to develop a mobile application in-house, however it may be a possibility in the future which will be addresses in a new RFP 

____________________________________________________________________________________

5. Q:
Would DES please define more clearly the expectations for self-service subscription offerings for website users?

A:
Users should be able to modify their own subscriptions and un-subscribe through a webpage without the assistance of a member of DES or customer staff.  The process should be automated.
___________________________________________________________________________________
6. Q:
Is there an estimate of the number of agency staff total that will use the application?

A:
Not at this time.  Agency staff numbers will vary and will need options for different administrative roles & permissions
__________________________________________________________________________________

7. Q:
Is there a criterion for understanding of state agency organization and need?  Can DES further clarify?

A:
No there is no common ground as this is a new requirement for the State of Washington, there is no historical data to rely on.

8. Q:
Will DES consider an extension on both question and answer period and due date for RFQQ?
A:
Not at this time, the solicitation procurement schedule allows for sufficient and reasonable time to provide for responds to the solicitation.

_____________________________________________________________________________________

9. Q:
In 8.1, the RFQQ specifies that there will not be a volume commitment to the award.  However, can DES give the bidders an idea of the volume of work that will be assigned to the project?  Can DES discover how many campaigns or projects are run each year using this type of technology?
A:
No.  This information is unknown.  We currently do not know how many state agencies will use the contract or the amount of different lists they have  or the amount of subscribers each agency may have.
____________________________________________________________________________________
10. Q:
Under the price quote, you have requested a cost per user per month rate. In addition, there is no best and final offer. A number of users estimate will accommodate the best and final. Please provide an estimate of users in the project.
A:
As a new requirement, there is no historical data available to establish a user estimate.  Correct there is no offer of a best and final. DES may not conduct a best and final offer, so ensure the cost proposal you submit is your best and final offer.

This Amendment does not require and acknowledgement or submission with Responses. All other terms, conditions, and specifications remain unchanged.
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[bookmark: _Toc357510772][bookmark: _Toc359248507]PARTIES

This Master Contract (“Master Contract” or “Contract”) is entered into by and between the state of Washington, acting by and through the Department of Enterprise Services (DES) an agency of Washington state government located at 1500 Jefferson Street SE Olympia WA, 98504-2445, and Contractor’s Name (Contractor), a Legal Status located at Contractor Address1, City1, ST1, ZIP1 licensed to conduct business in the state of Washington, for the purpose of providing Digital Notification System services as described and identified herein.

[bookmark: _Toc357510773][bookmark: _Toc359248508]RECITALS

The state of Washington, acting by and through DES issued Request for Qualifications (RFQQ) number 0AA13 dated August, 2013, (Exhibit A) for the purpose of purchasing Digital Notification System in accordance with its authority under Chapter 39.26 RCW.

Contractor submitted a timely Solicitation Response (Exhibit B).

DES evaluated all properly submitted Responses to the above-referenced RFQQ and has identified Contractor as an Apparent Successful Bidder.

DES has determined that entering into this Contract with Contractor will meet Purchasers needs and will be in Purchasers best interest.

NOW THEREFORE, DES awards to Contractor this Master Contract, the terms and conditions of which shall govern Contractor’s provisioning of IT professional services as described herein, on a convenience or as-needed basis. This Master Contract is not for personal use.

IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:

1. [bookmark: _Toc357510774][bookmark: _Toc359248509]OVERVIEW

0.1 [bookmark: _Toc358719476][bookmark: _Toc359248511][bookmark: _Toc357510779]Term

0.1.1 [bookmark: _Toc358719477][bookmark: _Toc359248512]Master Contract Term

0.1.2 The initial term of this Contract shall be from date of last signature, through November 15, 2015.

[bookmark: _Toc357754518]The total term, including the initial term and all subsequent extensions, shall not go beyond November 15, 2019 unless an emergency exists and/or special circumstances require a partial term extension. DES reserves the right to extend with all or some of the Contractors, solely determined by DES.

0.1.3 [bookmark: _Toc358719479][bookmark: _Toc359248514]Master Contract Extensions 

Extensions for additional terms shall be offered at the sole discretion of DES and will be completed through documentation which confirms that a Contractor continues to meet original RFQQ requirements.

Contractors that do not respond to extension offers from DES by the Contract expiration date may be suspended for up to one year and then terminated until such time that Contractor is deemed to be responsive by DES. During this period, any additional Contract activity will be suspended until extension offers are completed, returned and approved by DES.

0.1.4 [bookmark: _Toc357754519][bookmark: _Toc358719480][bookmark: _Toc359248515]Program Management

Except as prohibited by law, DES reserves the right to review the program’s prequalified pools/usage rate and use its sole discretion in determining which Contractors receive extension offers.

0.2 [bookmark: _Toc358719481][bookmark: _Toc359248516]Purchasers

With respect to use of this Contract, Washington state agencies, including but not limited to DES, institutions of higher education, boards, commissions and political subdivisions (e.g., counties, cities, school districts, or public utility districts) as set forth in the Interlocal Cooperation Act, chapter 39.34 RCW, and public-benefit nonprofit corporations that are eligible to receive services from DES under chapter 39.26 RCW.

1. [bookmark: _Toc357510780][bookmark: _Toc359248518]CONTRACT ADMINISTRATION

1.1 [bookmark: _Toc357510781][bookmark: _Toc359248519]Contract Administrator

DES shall appoint a single point of contact that will be the Contract Administrator for this Contract and will provide oversight of the activities conducted hereunder. The Contract Administrator will be the principal contact for Contractor concerning business activities under this Contract.

1.2 [bookmark: _Toc357510782][bookmark: _Toc359248520]Administration of Contract

DES will maintain Contract information and pricing, and reserves the right to make it available at des.wa.gov.

1.3 [bookmark: _Toc357510783][bookmark: _Toc359248521]Contractor Supervision and Coordination

Contractor shall: 

1. Competently and efficiently, supervise and coordinate the implementation and completion of all Contract requirements specified herein; 

2. Identify the Contractor’s account manager, who will be the principal point of contact for the DES Contract Administrator concerning Contractor’s performance under this Contract. The Contractor Account Manager will be the principal point of contact for DES for the duration of this Contract and will provide oversight of Contractor activities conducted hereunder. Contractor account manager will serve as the focal point for business matters, performance matters, and administrative activities under this Contract; 

3. Immediately notify the Contract Administrator in writing of any change of the designated Contractor’s account manager assigned to this Contract; and 

4. Be bound by all written communications given to or received from the Contractor’s Representative.

Violation of any provision of this paragraph may be considered a material breach establishing 

for Contract termination.





1.4 [bookmark: _Toc357510785][bookmark: _Toc359248523]Contract Management

Upon award of this Contract, the Contractor shall:

1. Review the impact of the Award and take the necessary steps needed to ensure that contractual obligations will be fulfilled.

2. Ensure that those who endeavor to utilize this Contract are authorized Purchasers under this Contract.

3. Designate a Purchaser service representative who will be responsible for addressing Purchaser issues including, but not limited to:

a. Logging requests for service, ensuring repairs are completed in a timely manner, dispatching service technicians, and processing warranty claim documentation.

b. Providing Purchasers with regular and timely status updates in the event of an order or repair fulfillment delay.

1.5 [bookmark: _Toc357510786][bookmark: _Toc359248524]Changes

Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually-agreed Contract Amendment. However, changes to point of contact information may be updated without the issuance of a mutually-agreed Contract Amendment.

DES reserves the right to add services as market conditions and Purchasers’ needs change. Such modifications will be evidenced by issuance of a written authorized amendment by the Contract Administrator.

1.6 [bookmark: _Toc357510787][bookmark: _Toc359248525]Statewide Payee Desk

In order to receive payment, Contractors are required to be registered with the Statewide Payee Desk maintained by DES for processing Contractor payments. Purchasers who are Washington state agencies cannot make payments to Contractor until Contractor is registered. Registration materials are available here: Receiving Payment from the State.

1.7 [bookmark: _Toc357510788][bookmark: _Toc359248526]Fees and Reporting

1.7.1 [bookmark: _Toc359248527]Fees

This Contract is subject to a management fee. Collection and remittance of this fee shall be conducted in accordance with the provisions set forth herein.

The management fee is 0.74 percent of the purchase price for Work Orders. The purchase price is defined as total invoice price less sales tax.  No taxes will be assessed against the management fee.

The management fee is to be included in Contractor’s hourly rate and not as a separate line item to Purchasers. Contractor will collect and distribute the fee to DES.

The management fee will be reviewed to ensure that the ITPS program is self-supporting.

1.7.2 [bookmark: _Toc359248528]Reporting

Contractor shall provide a sales report to DES on a quarterly basis in the electronic format provided here: Contract Usage Reporting System Login.

Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30th, July 31st, October 31st and January 31st.

All Apparent Successful Bidders must agree to submit to DES a quarterly report of all purchases made from any resulting Contract. The report must identify: (1) the Contract number; (2) each Purchaser making purchases during the reporting quarter; (3) the total purchases by each Purchaser; (4) the total invoice price, excluding sales tax and excluding the DES Management Fee, for each Purchaser; (5) the sum of all invoice prices, excluding sales tax and excluding the DES management fees, for all Purchasers; and (6) the amount of the DES management fees.

The report and management fee must be received by the 15th calendar day of the quarter following the month in which Contractor invoiced Purchaser. Reports are required to be submitted electronically, in the format provided by DES.

Should the Contractor have no activity in a quarter, a quarterly report will not be required and accordingly, no management fee will be required.

DES shall have the right to examine Contractor’s records associated with purchases under this Contract in order to ensure compliance with all Contract requirements.

1.8 [bookmark: _Toc357510789][bookmark: _Toc359248529]Washington’s Electronic Business Solution (WEBS)

Contractor shall be registered in the Contractor registration system, Washington’s Electronic Business Solution (WEBS), maintained by DES.  Contractors already registered need not re-register.  It is the sole responsibility of Contractor to properly register with WEBS and maintain accurate information in WEBS.

1. [bookmark: _Toc357510790][bookmark: _Toc359248530]PRICING

2.1 [bookmark: _Toc359248531][bookmark: _Toc357510792]Price Protection

For the initial term of the Contract, Contractor must guarantee to provide services at no higher than the rates set forth in the Hourly Rates and Qualifications document attached as Schedule A to the RFQQ (Exhibit A). Such prices shall not be increased during the initial term of this Contract.

Prices are considered maximum or “ceiling” prices only.  On a project by project basis, Contractor may elect to provide services to Purchasers for performance of Work Orders at lower rates than those originally-established in this Contract.

2.2 [bookmark: _Toc359248532]No Additional Charges

Unless otherwise specified in the Solicitation, no additional charges by the Contractor will be allowed.  Notwithstanding the foregoing, in the event that market conditions, laws, regulations or other unforeseen factors dictate, at the Contract Administrator’s sole discretion, additional charges may be allowed.

2.3 [bookmark: _Toc359248533][bookmark: _Toc357510793]Price Adjustments

[bookmark: _Toc158708028]Contractor requests for adjustments in pricing will be considered at the sole discretion of DES only after expiration of the initial term of the Contract.

Price Increases will not be considered without supporting documentation sufficient to justify the requested increase. Documentation must be based on published indices such as the U.S. Department of Labor’s Consumer Price Index. The grant of any price adjustment will be at the sole discretion of DES. The Contractor shall be notified in writing by the Contract Administrator of any price adjustment granted and such price adjustment shall be set forth in a written amendment to the Contract.  Price adjustments granted by DES shall remain unchanged for at least 365 calendar days thereafter, and no request for adjustments in price will be considered during that time period.

1. [bookmark: _Toc357510795][bookmark: _Toc359248535]CONTRACTOR QUALIFICATIONS AND REQUIREMENTS

3.1 [bookmark: _Toc341099236][bookmark: _Toc341102575][bookmark: _Toc341181553][bookmark: _Toc359248536][bookmark: _Toc357510797]RFQQ Requirements

The RFQQ requirements are essential substantive terms of this Master Contract.  Services provided under this Master Contract shall meet or exceed all the mandatory requirements of the RFQQ.

3.2 [bookmark: _Toc359248539]Contractor Certifications

Contractor shall maintain any required certification status for the initial term and any renewals of this Contract. If status is discontinued, this Contract and/or a Purchaser’s Work Order may be terminated as set forth elsewhere herein.  

3.3 [bookmark: _Toc357510802][bookmark: _Toc359248540]Use of Subcontractors

In accordance with RFQQ requirements, Contractor agrees to take complete responsibility for all actions of such Subcontractors. 

Prior to performance, Contractor shall identify all Subcontractors who will perform services in fulfillment of contract requirements, including their name, the nature of services to be performed, address, telephone, facsimile, email, federal tax identification number (TIN), and anticipated dollar value of each subcontract: 

DES reserves the right to approve or reject any and all Subcontractors that are identified by Contractor. 

Specific restrictions apply to contracting with current or former state employees pursuant to Chapter 42.52 RCW. 

3.4 [bookmark: _Toc357510803][bookmark: _Toc359248541]Subcontracts and Assignments

Contractor shall not Subcontract, assign, or otherwise transfer its obligations under this Contract without the prior written consent of DES. Contractor shall provide a minimum of 30 calendar days advance notification of intent to subcontract, assign, or otherwise transfer its obligations under this Contract.  Violation of this condition may be considered a material breach establishing grounds for Contract termination. The Contractor shall be responsible to ensure that all requirements of the Contract be appropriately communicated to any and all Subcontractors. In no event shall the existence of a subcontract operate to release or reduce the liability of Contractor to the state for any breach in the performance of the Subcontractor’s duties.

3.5 [bookmark: _Toc357510804][bookmark: _Toc359248542]Contractor Authority and Infringement

Contractor is authorized to sell under this Contract, only those services as stated herein and allowed for by the provisions of this Contract.  Contractor shall not represent to any Purchasers that they have the contract authority to sell any other materials, supplies, services and/or equipment.  Further, Contractor may not intentionally infringe on other established state Contracts.

1. [bookmark: _Toc359248547]SITE SECURITY AND SAFETY

4.1 [bookmark: _Toc357510809][bookmark: _Toc359248548]Site Security

While on DES or any Purchaser’s premises, Contractor, its agents, employees, and Subcontractors shall conform in all respects with any and all of Purchaser’s physical, fire, safety, and other security regulations.

4.2 [bookmark: _Toc357510811][bookmark: _Toc359248550]Remote Access to Network

Contractor understands that in order to obtain remote access to Purchaser’s Local Area Network (LAN), email, or supported computing environments through a remote access connection (“Remote Access”), Contractor must comply with Purchaser’s Remote Access policy and any other applicable policies or procedures. Contractor shall, prior to access, complete and sign any applicable agreements or forms. Remote Access is conditioned upon final approval by Purchaser.

4.3 [bookmark: _Toc357510812][bookmark: _Toc359248551]System Security

Contractor acknowledges and understands that it may be required to access Purchaser’s computer networks in performing work under this Contract and that in providing such access to Contractor, Purchaser places special confidence and trust in Contractor.  Contractor acknowledges and understands that any access granted by Purchaser to its computer networks shall be limited, restricted and conditioned upon Contractor’s compliance with certain DES policies and practices.  Contractor warrants that it will perform all work for or on behalf of Purchasers in full compliance with Information Services Board Security Policy, Standards and Guidelines, the Use of DES Networks Policy, and any other security documents and best practices provided by DES (“Security Policies”).  Contractor agrees that DES’s Security Policies shall serve as the standard for network security and warrants that it shall exercise its best efforts to comply with the Security Policies with respect to 1) any electronic transfer of code or data; 2) prevention of unauthorized access; and 3) prevention of any and all undisclosed programs, extraneous code, Self Help code, unauthorized code, or other data that may be reasonably expected to damage data, code, software, systems or operations of DES’s network, system or data.  Vendor staff may be required by Purchaser to complete a certain minimum level of Security Awareness Training coursework depending on the skill and experience levels required by Purchaser.  Minimum expectations and recommended coursework are set forth here: OCIO Policy #141 - Securing Information Technology Assets.

1. [bookmark: _Toc357510814][bookmark: _Toc359248553]PAYMENT

5.1 [bookmark: _Toc357510817][bookmark: _Toc359248555]Payment, Invoicing and Discounts

Payment is the sole responsibility of, and will be made by, the Purchaser. 

Contractor shall provide a properly completed invoice to Purchaser.  All invoices are to be delivered to the address indicated in the purchase order. 

Each invoice shall be identified by the associated Contract number; the Contractor’s Statewide Payee Desk registration number assigned by DES, the applicable Purchaser’s order number, and shall be in U.S. dollars.  Invoices shall be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s).

Invoices for payment will accurately reflect all discounts due the Purchaser.  Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the Purchaser.  If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.

Under Chapter 39.76 RCW , if Purchaser fails to make timely payment(s), Contractor may invoice for 1 percent per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.  If the Contractor fails to make timely payment(s) or issuance of credit memos, the Purchaser may impose a 1% per month on the amount overdue.

Payment for services rendered shall be made by Purchaser and be redeemable in U.S. dollars.  Unless otherwise specified, the Purchaser’s sole responsibility shall be to issue this payment.  Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.





5.2 [bookmark: _Toc357510818][bookmark: _Toc359248556]Taxes, Fees, and Licenses

Taxes

Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance.  Unless otherwise indicated, the Purchaser agrees to pay state of Washington taxes on all applicable materials, supplies, services and/or equipment purchased.  No charge by the Contractor shall be made for federal excise taxes and the Purchaser agrees to furnish Contractor with an exemption certificate where appropriate.



Collection of Retail Sales and Use Taxes

In general, Contractors engaged in retail sales activities within the state of Washington are required to collect and remit sales tax to Department of Revenue (DOR).  In general, out-of-state Contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the state of Washington is significantly associated with Contractor’s ability to establish or maintain a market for its products in Washington state.  Examples of such activity include where the Contractor either directly or by an agent or other representative:

1. Maintains an in-state office, service enterprise, or any other in-state place of business;

2. Regularly solicits orders from Purchasers located within the State of Washington via sales representatives entering the State of Washington;

3. Sends other staff into the state of Washington (e.g. product safety engineers, etc.) to interact with Purchasers in an attempt to establish or maintain market(s); or

4. Other factors identified in WAC 458-20 .

5.3 [bookmark: _Toc359248557]Department of Revenue Registration for Out-of-State Contractors

Out-of-state Contractors meeting any of the above criteria must register and establish an account with the Department of Revenue.  Refer to WAC 458-20-193, and contact the Department of Revenue for additional information (see WA State Dept. of Revenue Registration Requirements).  When out-of-state Contractors are not required to collect and remit “use tax,” Purchasers located in the state of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.

Fees/Licenses

After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance.  It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.

Taxes on Invoice

Contractor shall calculate and enter the appropriate Washington state and local sales tax on all invoices.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.

5.4 [bookmark: _Toc357510819][bookmark: _Toc359248558]Minority and Women’s Business Enterprise (MWBE) Participation

With each invoice for payment and within 30 days of Purchaser’s request, Contractor shall provide Purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that Contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE Subcontractor under this Contract. Contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this Contract’s Retention of Records section.

5.5 [bookmark: _Overpayments_to_Contractor][bookmark: _Toc357510820][bookmark: _Toc359248559]Overpayments to Contractor

Contractor shall refund to Purchaser the full amount of any erroneous payment or overpayment under this Contract within 30 days’ written notice. If Contractor fails to make timely refund, Purchaser may charge Contractor one percent per month on the amount due, until paid in full. 

5.6 [bookmark: _Toc357510821][bookmark: _Toc359248560]Contractor Expenses

[bookmark: _Ref512255067][bookmark: _Ref520023213][bookmark: _Toc158708023][bookmark: _Toc158186591]Purchaser shall reimburse Contractor for travel and other expenses only as approved in advance as identified in a Purchase Order, or as authorized in writing, in advance by Purchaser in accordance with the then-current rules and regulations set forth in the Washington State Administrative and Accounting Manual. Contractor shall provide a detailed itemization of expenses, including description, amounts and dates, and receipts for amounts of $50 or more when requesting reimbursement. The amount reimbursed to Contractor is included in calculating the total amount spent under this Contract.

5.7 [bookmark: _Toc357510822][bookmark: _Toc359248561]Audits

DES reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for contract termination.

1. [bookmark: _Toc357510823][bookmark: _Toc359248562]QUALITY ASSURANCE

6.1 [bookmark: _Contractor_Commitments,_Warranties][bookmark: _Toc357510824][bookmark: _Toc359248563]Contractor Commitments, Warranties and Representations

[bookmark: _Toc353101171][bookmark: _Toc356611750]Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor. Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract. For purposes of this section, a commitment by Contractor includes:  (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in its Response or contained in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its Response or used to effect the sale to Purchaser.

6.2 [bookmark: _Toc357510825][bookmark: _Toc359248564]Warranties

Contractor warrants that all services provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto, by the Purchaser shall not alter or affect the obligations of the Contractor or the rights of the Purchaser.

6.3 [bookmark: _Toc357510826][bookmark: _Toc359248565]Cost of Remedy

Cost of remedying defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective data and work products (collectively called “Work Product”) will be charged against the Contractor.

1. [bookmark: _Toc357510827][bookmark: _Toc359248566]INFORMATION AND COMMUNICATIONS

7.1 [bookmark: _Toc357510828][bookmark: _Toc359248567]Advertising

Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from DES.

7.2 [bookmark: _Retention_of_Records][bookmark: _Toc357510829][bookmark: _Toc359248568]Retention of Records

Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract.  Contractor shall retain such records for a period of six years following the date of final payment.  At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by the DES, the Washington state Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.

If any litigation, claim or audit is started before the expiration of the six year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.

7.3 [bookmark: _Proprietary_of_Confidential][bookmark: _Proprietary_or_Confidential][bookmark: _Toc357510830][bookmark: _Toc359248569]Proprietary or Confidential Information

Contractor acknowledges that DES and Purchaser are subject to chapter 42.56 RCW and that this Contract and any work shall be a public record as defined in chapter 42.56 RCW. Any specific information that is claimed by Contractor to be Proprietary Information must be clearly identified as such by Contractor.

To the extent consistent with Chapter 42.56 RCW, the Public Disclosure Act, DES or Purchaser shall maintain the confidentiality of Contractor’s information marked confidential or proprietary. If a request is made to view Contractor’s proprietary information, DES or Purchaser will notify Contractor of the request and of the date that the records will be released to the requester unless Contractor obtains a court order enjoining that disclosure. If Contractor fails to obtain the court order enjoining disclosure, DES or Purchaser will release the requested information on the date specified.

DES or Purchaser’s sole responsibility shall be limited to maintaining the above data in a secure area and to notify Contractor of any request(s) for disclosure for so long as DES or Purchaser retains Contractor’s information in DES or Purchaser records. Failure to so label such materials or failure to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by Contractor of any claim that such materials are exempt from disclosure.

7.4 [bookmark: _Non-Endorsement_and_Publicity][bookmark: _Toc357510831][bookmark: _Toc359248570]Non-Endorsement and Publicity

Neither DES nor the Purchasers are endorsing the Contractor’s products or services, nor suggesting that they are the best or only solution to their needs. Contractor agrees to make no reference to DES, any Purchaser or the state of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of the DES.

7.5 [bookmark: _Ownership/Rights_in_Work][bookmark: _Toc357510832][bookmark: _Toc359248571]Ownership/Rights in Work Product and Data

[bookmark: _Toc158186633][bookmark: _Toc158708076]Purchaser and Contractor agree that all data and work products (collectively called “Work Product”) produced pursuant to this Contract shall be considered work made for hire under the U.S. Copyright Act, 17 U.S.C. §101 et seq, and shall be owned by Purchaser. Contractor is hereby commissioned to create the Work Product. 

Work Product includes, but is not limited to, discoveries, formulae, ideas, improvements, inventions, methods, models, processes, techniques, findings, conclusions, recommendations, reports, designs, plans, diagrams, drawings, Software, databases, documents, pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or sound reproductions, to the extent provided by law. Ownership includes the right to copyright, patent, register and the ability to transfer these rights and all information used to formulate such Work Product.

[bookmark: _Toc158186634][bookmark: _Toc158708077]If for any reason the Work Product would not be considered a work made for hire under applicable law, Contractor assigns and transfers to Purchaser the entire right, title and interest in and to all rights in the Work Product and any registrations and copyright applications relating thereto and any renewals and extensions thereof.

[bookmark: _Toc158186635][bookmark: _Toc158708078]Contractor shall execute all documents and perform such other proper acts as Purchaser may deem necessary to secure for Purchaser the rights pursuant to this section.

[bookmark: _Toc158186636][bookmark: _Toc158708079]Contractor shall not use or in any manner disseminate any Work Product to any third party, or represent in any way Contractor ownership in any Work Product, without the prior written permission of Purchaser. Contractor shall take all reasonable steps necessary to ensure that its agents, employees, or Subcontractors shall not copy or disclose, transmit or perform any Work Product or any portion thereof, in any form, to any third party.

[bookmark: _Toc158186637][bookmark: _Toc158708080]Material that is delivered under this Contract, but that does not originate there from (“Preexisting Material”), shall be transferred to Purchaser with a nonexclusive, royalty-free, irrevocable license to publish, translate, reproduce, deliver, perform, display, and dispose of such Preexisting Material, and to authorize others to do so except that such license shall be limited to the extent to which Contractor has a right to grant such a license. Contractor shall exert all reasonable effort to advise Purchaser at the time of delivery of Preexisting Material furnished under this Contract, of all known or potential infringements of publicity, privacy or of intellectual property contained therein and of any portion of such document which was not produced in the performance of this Contract. Contractor agrees to obtain, at its own expense, express written consent of the copyright holder for the inclusion of Preexisting Material. Purchaser shall receive prompt written notice of each notice or claim of copyright infringement or infringement of other intellectual property right worldwide received by Contractor with respect to any Preexisting Material delivered under this Contract. Purchaser shall have the right to modify or remove any restrictive markings placed upon the Preexisting Material by Contractor.



Contractor shall upon written request provide access to data generated under this Contract and any work to DES, to Purchaser, to the Joint Legislative Audit and Review Committee, and to the state Auditor, as requested, at no additional cost. This includes access to all information that supports the findings, conclusions, and recommendations of Contractor’s reports, including computer models and methodology for those models.

7.6 [bookmark: _Protection_of_Purchaser’s][bookmark: _Toc334403370][bookmark: _Toc334403501][bookmark: _Toc335098920][bookmark: _Ref494608678][bookmark: _Toc77648695][bookmark: _Toc357510833][bookmark: _Toc359248572]Protection of Purchaser’s Confidential Information

Contractor acknowledges that some of the material and information that may come into its possession or knowledge in connection with or in performance of this Contract or work may consist of Confidential Information. Contractor agrees to hold Confidential Information in strictest confidence and not to make use of Confidential Information for any purpose other than the performance of this Contract or any work, to release it only to authorized employees or Subcontractors requiring such information for the purposes of carrying out this Contract or any work, and not to release, divulge, publish, transfer, sell, disclose, or otherwise make the information known to any other party without Purchaser’s express written consent or as provided by law. Contractor agrees to release such information or material only to employees or Subcontractors who have signed a nondisclosure agreement, the terms of which have been previously approved by Purchaser. Contractor agrees to implement physical, electronic, and managerial safeguards, including but not limited to those prescribed by the Purchaser, to prevent unauthorized access to Confidential Information. Contractors that may come into contact with medical data or Protected Health Information will be required to complete a Business Associate agreement, as required by federal or state laws, including HIPAA, prior to the commencement of any work.

[bookmark: _Hlt506171332]Immediately upon expiration or termination of this Contract or any work, Contractor shall, at DES’s or Purchaser’s option:  (i) certify to DES or Purchaser that Contractor has destroyed all Confidential Information; or (ii) return all Confidential Information to DES or Purchaser; or (iii) take whatever other steps DES or Purchaser requires of Contractor to protect DES’s or Purchaser’s Confidential Information.

DES and Purchasers reserve the right to monitor, audit, or investigate the use of Confidential Information collected, used, or acquired by Contractor through this Contract or any work. The monitoring, auditing, or investigating may include, but is not limited to, salting databases.

In the event of the unauthorized acquisition of computerized data that compromises the security, confidentiality, or integrity of personal information maintained by the Purchaser (“Data Breach”), Contractor agrees to comply with all applicable state and federal statutory provisions, including but not limited to RCW 19.255.010 and RCW 42.56.590. If a data compromise and/or identity theft occurs and is found to be the result of Contractor’s acts or omissions, Contractor shall assume complete responsibility for notification of affected parties, and be liable for all associated costs incurred by DES or Purchaser in responding to or recovering from the Data Breach.

Violation of this section by Contractor or its Subcontractors may result in termination of this Contract and any work and demand for return of all Confidential Information, and/or payment of monetary damages, or penalties.

1. [bookmark: _Toc357510834][bookmark: _Toc359248573]GENERAL PROVISIONS

8.1 [bookmark: _Toc357510835][bookmark: _Toc359248574]Governing Law / Venue

This Contract shall be construed and interpreted in accordance with the laws of the state of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.

8.2 [bookmark: _Toc357510836][bookmark: _Toc359248575]Severability

If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.

8.3 [bookmark: _Toc357510837][bookmark: _Toc359248576]Survivorship

All transactions executed for products and services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, prices and price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. In addition, the terms of the sections titled Overpayments to Contractor; Ownership/Rights in Work Product and Data; Contractor Commitments, Warranties and Representations; Protection of Purchaser’s Confidential Information; Order of Precedence, Incorporated Documents, Conflict and Conformity; Non-Endorsement and Publicity; Retention of Records; Patent and Copyright Indemnification; Proprietary or Confidential Information; Problem Resolution and Disputes; and Limitation of Liability shall survive the termination of this Contract.

8.4 [bookmark: _Toc357510838][bookmark: _Toc359248577]Independent Status of Contractor

In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent contractor relationship will be created by this Contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.

8.5 [bookmark: _Toc357510839][bookmark: _Toc359248578]Gifts and Gratuities

Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26.020 ,  RCW 42.52.150,  RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or contract activities.  

Under RCW 39.26.020 and the Ethics in Public Service Law, Chapter 42.52 RCW state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.

8.6 [bookmark: _Toc357510840][bookmark: _Toc359248579]Immunity and Hold Harmless

To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state, from and against all claims for injuries, death or damage to property arising out of or resulting from the performance of the contract. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractors’ agents, employees, representatives, or any Subcontractor or its employees.

Contractor expressly agrees to indemnify, defend, and hold harmless the state for any claim arising out of or incident to Contractor's or any Subcontractor's performance or failure to perform the contract. Contractor shall be required to indemnify, defend, and hold harmless the state only to the extent claim is caused in whole or in part by negligent acts or omissions of Contractor.

Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.

8.7 [bookmark: _Toc357510841][bookmark: _Toc359248580]Personal Liability

It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the state of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.





8.8 [bookmark: _Toc358275898][bookmark: _Toc359248581][bookmark: _Toc357510842]Insurance

[bookmark: _Toc183009654][bookmark: _Toc183095282][bookmark: _Ref183174532][bookmark: _Ref183356805][bookmark: _Toc204501331][bookmark: _Toc38409204][bookmark: _Toc42058035][bookmark: _Toc95464245][bookmark: _Toc96424244][bookmark: _Toc229292518][bookmark: _Toc158186676][bookmark: _Toc229292519][bookmark: _Toc358275899]The following are general insurance provisions for the State of Washington. Additional requirements specific to a good/service may be detailed elsewhere in a solicitation or its Appendices.

1. General requirements

Contractor shall, at its own expense, obtain and keep in force insurance as follows until completion of the contract. Upon request, contractor shall furnish evidence in the form of a certificate of insurance satisfactory to the State of Washington that insurance, in the following kinds and minimum amounts, has been secured. Failure to provide proof of insurance, as required, will result in contract cancellation.

Contractor shall include all Subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each Subcontractor. Subcontractor(s) must comply fully with all insurance requirements stated herein. Failure of Subcontractor(s) to comply with insurance requirements does not limit contractor’s liability or responsibility.

All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the state.

1. Specific requirements

Employers Liability (Stop Gap): The contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00. The State of Washington will not be held responsible in any way for claims filed by the contractor or their employees for services performed under the terms of this contract.

Commercial General Liability Insurance: The contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract. This insurance shall cover such claims as may be caused by any act, omission, or negligence of the contractor or its officers, agents, representatives, assigns, or servants.

The insurance shall also cover bodily injury, including disease, illness and death, and property damage arising out of the contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insured’s (cross liability) conditions.

Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by general liability or umbrella insurance.











The limits of liability insurance shall not be less than as follows:

		General Aggregate Limits (other than products-completed operations)

		$2,000,000



		products-Completed Operations Aggregate

		$2,000,000



		Personal and Advertising Injury Aggregate

		$1,000,000



		Each Occurrence (applies to all of the above)

		$1,000,000



		Fire Damage Limit (per occurrence)

		$50,000



		Medical Expense Limit (any one person)

		$5,000







1. Business Auto Policy (BAP)

In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required. The coverage provided shall protect against claims for bodily injury, including illness, disease, and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the contractor, Subcontractor, or anyone employed by either.

Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence. The business auto liability shall include Hired and Non-Owned coverage.

Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.





1. Additional insurance provisions

All above insurance policies shall include, but not be limited to, the following provisions:

Additional insured:

The State of Washington and all authorized purchasers shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies. All policies shall be primary over any other valid and collectable insurance.

Notice of policy(ies) cancellation/Non-renewal:

For insurers subject to Chapter 48.18 RCW (admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the director of purchasing or designee 45 calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract. Written notice shall include the affected contract reference number.

1. Surplus Lines

For insurers subject to Chapter 48.15 RCW (Surplus Lines) a written notice shall be given to the director of purchasing or designee 20 calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract. Written notice shall include the affected contract reference number.

Cancellation for non-payment of premium:

If cancellation on any policy is due to non-payment of premium, a written notice shall be given the director of purchasing or designee ten (10) calendar days prior to cancellation. Written notice shall include the affected contract reference number.

Identification:

Policy(ies) and certificates of insurance shall include the affected contract reference number.

1. Insurance carrier rating

The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington. Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports. Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement. If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with Chapter 48.15 RCW and Chapter 284-15 WAC .

1. Excess coverage

The limits of all insurance required to be provided by the contractor shall be no less than the minimum amounts specified. However, coverage in the amounts of these minimum limits shall not be construed to relieve the contractor from liability in excess of such limits.





1. Limit adjustments

The state reserves the right to increase or decrease limits as appropriate.

1. [bookmark: _Toc183009655][bookmark: _Toc183095283][bookmark: _Toc204501332][bookmark: _Toc229292527][bookmark: _Toc354667610]Industrial Insurance Coverage 

The contractor shall comply with the provisions of Title 51 RCW Industrial Insurance. If the contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, DES may terminate this contract. This provision does not waive any of the Washington State Department of Labor and Industries (L&I) rights to collect from the contractor

8.9 [bookmark: _Toc357510848][bookmark: _Toc359248582]Nondiscrimination

During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.

8.10 [bookmark: _Toc357510850][bookmark: _Toc359248583]Antitrust

DES maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the Purchaser.  Therefore, the Contractor hereby assigns to the state of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.

8.11 [bookmark: _Toc357510851][bookmark: _Toc359248584]Waiver

Failure or delay of DES or Purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or DES’ or Purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of DES or Purchaser to insist upon the strict performance of the entire agreement by the Contractor. In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by DES or Purchaser of any existing or future right and/or remedy available by law.

8.12 [bookmark: _Treatment_of_Assets][bookmark: _Toc359248585]Treatment of Assets

Title to all property furnished by Purchaser shall remain in Purchaser. Title to all property furnished by Contractor, for which Contractor is entitled to reimbursement, other than rental payments, under this Contract or any work, shall pass to and vest in Purchaser pursuant to the Ownership/Rights in Work Product and Data section. As used in this section, if the “property” is Contractor’s proprietary, copyrighted, patented, or trademarked works, only the applicable license, not title, is passed to and vested in Purchaser.

Any Purchaser property furnished to Contractor shall, unless otherwise provided herein or approved by Purchaser, be used only for the performance of this Contract or any work.

Contractor shall be responsible for any loss of or damage to property of Purchaser which results from Contractor’s negligence or which results from Contractor’s failure to maintain and administer that property in accordance with sound management practices.

Upon loss or destruction of, or damage to any Purchaser property, Contractor shall notify Purchaser thereof and shall take all reasonable steps to protect that property from further damage.

Contractor shall surrender to Purchaser all Purchaser property upon completion, termination, or cancellation of any work.

All reference to Contractor under this section shall also include Contractor’s employees, agents, or Subcontractors.

8.13 [bookmark: _Patent_and_Copyright][bookmark: _Toc359248586]Patent and Copyright Indemnification

[bookmark: _Hlt505947308][bookmark: _Hlt520696585]Contractor, at its expense, shall defend, indemnify, and save DES and any Purchaser harmless from and against any claims against DES or Purchaser that any Work Product supplied hereunder, or Purchaser’s use of the Work Product within the terms of this Contract or any work, infringes any patent, copyright, utility model, industrial design, mask work, trade secret, trademark, or other similar proprietary right of a third party worldwide. Contractor shall pay all costs of such defense and settlement and any penalties, costs, damages and attorneys’ fees awarded by a court or incurred by DES or Purchaser provided that DES or Purchaser:

Promptly notifies Contractor in writing of the claim, but DES’ or Purchaser’s failure to provide timely notice shall only relieve Contractor from its indemnification obligations if and to the extent such late notice prejudiced the defense or resulted in increased expense or loss to Contractor; and

Cooperates with and agrees to use its best efforts to encourage the Office of the Attorney General of Washington to grant Contractor sole control of the defense and all related settlement negotiations.

If such claim has occurred, or in Contractor’s opinion is likely to occur, Purchaser agrees to permit Contractor, at its option and expense, either to procure for Purchaser the right to continue using the Work Product or to replace or modify the same so that they become noninfringing and functionally equivalent. If use of the Work Product is enjoined by a court and Contractor determines that none of these alternatives is reasonably available, Contractor, at its risk and expense, will take back the Work Product and provide Purchaser a refund equal to the entire amount Purchaser paid to Contractor for Contractor’s provision of the Work Product.

Contractor has no liability for any claim of infringement arising solely from:

Contractor compliance with any designs, specifications or instructions of Purchaser;

Modification of the Work Product by Purchaser or a third party without the prior knowledge and approval of Contractor; or

Use of the Work Product in a way not specified by Contractor; unless the claim arose against Contractor’s Work Product independently of any of these specified actions.

1. [bookmark: _Toc357510852][bookmark: _Toc359248587]DISPUTES AND REMEDIES

9.1 [bookmark: _Problem_Resolution_and][bookmark: _Toc357510853][bookmark: _Toc359248588]Problem Resolution and Disputes

Problems arising out of the performance of this Contract shall be resolved in a timely manner at the lowest possible level with authority to resolve such problem. If a problem persists and cannot be resolved, it may be escalated within each organization.

In the event a bona fide dispute concerning a question of fact arises between DES or the Purchaser and Contractor and it cannot be resolved between the parties through the normal problem escalation processes, either party may initiate the dispute resolution procedure provided herein.

The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party. The responding party shall respond in writing within three Business Days. The initiating party shall have three Business Days to review the Response. If after this review a resolution cannot be reached, both parties shall have three Business Days to negotiate in good faith to resolve the dispute.

If the dispute cannot be resolved after three Business Days, a Dispute Resolution Panel may be requested in writing by either party who shall also identify the first panel member. Within three Business Days of receipt of the request, the other party will designate a panel member. Those two panel members will appoint a third individual to the Dispute Resolution Panel within the next three Business Days.

The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional information as needed, and render a decision on the dispute in the shortest practical time. Both parties agree to be bound by the determination of the Dispute Resolution Panel.

Each party shall bear the cost for its panel member and share equally the cost of the third panel member.

Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a Dispute Resolution Panel whenever possible.

DES, the Purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.

If the subject of the dispute is the amount due and payable by Purchaser for services being provided by Contractor, Contractor shall continue providing services pending resolution of the dispute provided Purchaser pays Contractor the amount Purchaser, in good faith, believes is due and payable, and places in escrow the difference between such amount and the amount Contractor, in good faith, believes is due and payable.

9.2 [bookmark: _Toc357510854][bookmark: _Toc359248589]Administrative Suspension

When in the state’s best interest, DES may at any time, and without cause, suspend the Contract or any portion thereof for a period of not more than 30 calendar days per event by written notice from the Contract Administrator to the Contractor’s Representative.  Contractor shall resume performance on the next business day following the 30th day of suspension unless an earlier resumption date is specified in the notice of suspension.  If no resumption date was specified in the notice of suspension, the Contractor can be demanded and required to resume performance within the 30 day suspension period by the Contract Administrator providing the Contractor’s Representative with written notice of such demand.

9.3 [bookmark: _Toc357510855][bookmark: _Toc359248590]Force Majeure

The term “force majeure” means an occurrence that causes a delay that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.

Exceptions:  Except for payment of sums due, neither party shall be liable to the other or deemed in breach under this Contract if, and to the extent that, such party's performance of this Contract is prevented by reason of force majeure.

Notification:  If either party is delayed by force majeure, said party shall provide written notification within 48 hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall likewise be provided.  So far as consistent with the Rights Reserved below, the time of completion shall be extended by Contract Amendment for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this Contract.

Rights Reserved:  DES reserves the right to authorize an amendment to this Contract, terminate the Contract, and/or purchase materials, supplies, equipment and/or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.

9.4 [bookmark: _Toc357510856][bookmark: _Toc359248591]Alternative Dispute Resolution Fees and Costs

[bookmark: _Toc158186703][bookmark: _Toc158708147]In the event that the parties engage in arbitration, mediation or any other alternative dispute resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.

9.5 [bookmark: _Toc357510857][bookmark: _Toc359248592]Non-Exclusive Remedies

The remedies provided for in this Contract shall not be exclusive but are in addition to all other remedies available under law.

9.6 [bookmark: _Limitation_of_Liability][bookmark: _Toc359248593][bookmark: _Toc357510858]Liquidated Damages

Liquidated Damages may be applicable under Purchase Orders. Purchaser shall include any Liquidated Damages clause in its Purchase Order.

9.7 [bookmark: _Toc359248594]Limitation of Liability

[bookmark: _Toc158708158]The parties agree that Contractor, DES and Purchaser shall not be liable to each other, regardless of the form of action, for consequential, incidental, indirect, or special damages except a claim related to bodily injury or death, or a claim or demand based on breach of the Security of the System, patent, copyright, or other intellectual property right infringement, in which case liability shall be as set forth elsewhere in this Contract or in the related Purchase Order. Except as set forth in this section, any further limitation of liability shall be only as set forth in Purchase Orders.  This section does not modify any sections regarding liquidated damages or any other conditions as are elsewhere agreed to herein between the parties. The damages specified in the sections titled Termination for Default and Retention of Records are not consequential, incidental, indirect, or special damages as that term is used in this section.

Contractor, DES and Purchaser shall not be liable for damages arising from causes beyond the reasonable control and without the respective fault or negligence of Contractor, DES or Purchaser. Such causes may include, but are not restricted to, acts of God or of the public enemy, acts of a governmental body other than DES or Purchaser acting in either a sovereign or contractual capacity, war, explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the delays must be beyond the reasonable control and without fault or negligence of Contractor, DES, or Purchaser, or their respective Subcontractors.

If delays are caused by a Subcontractor without its fault or negligence, Contractor shall not be liable for damages for such delays, unless the Services to be performed were obtainable on comparable terms from other sources in sufficient time to permit Contractor to meet its required performance schedule.

Contractor, DES and Purchaser shall not be liable for personal injury to another party or damage to another party’s property except personal injury or damage to property proximately caused by such party’s respective fault or negligence.

9.8 [bookmark: _Federal_Funding][bookmark: _Toc357510859][bookmark: _Toc359248595]Federal Funding

[bookmark: _Federal_Restrictions_on][bookmark: _Ref356288738]In the event that federally funded acquisitions result from this Contract, the Contractor may be required to provide additional information (free of charge) at the request of DES or Purchaser and additional restrictions may apply.

9.9 [bookmark: _Toc357510860][bookmark: _Toc359248596]Federal Restrictions on Lobbying

Contractor certifies that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

9.10 [bookmark: _Federal_Debarment_and][bookmark: _Ref356288934][bookmark: _Ref356288980][bookmark: _Toc357510861][bookmark: _Toc359248597]Debarment and Suspension

Contractor certifies, that neither it nor its “principals” (as defined in RCW 39.26.010 (9) or other state statute, regulation or policy) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal or state department or agency.

As new laws, rules, and policies are implemented, they will apply to this Contract.

9.11 [bookmark: _Toc359248598]Failure to Perform

If Contractor fails to perform any substantial obligation under this Contract or any Purchase Orders, DES and/or Purchaser, as applicable, shall give Contractor written notice of such failure to perform. If after 30 calendar days from the date of the written notice Contractor still has not performed, then DES or Purchaser may withhold all monies due and payable to Contractor, without penalty to DES or Purchaser, until such failure to perform is cured or otherwise resolved.

1. [bookmark: _Toc357510862][bookmark: _Toc359248599]CONTRACT TERMINATION

10.1 [bookmark: _Toc357510863][bookmark: _Toc359248600]Material Breach

A Contractor may be terminated for cause by DES, at the sole discretion of the Contract Administrator, for failing to perform a contractual requirement or for a material breach of any term or condition.  Material breach of a term or condition of the Contract may include but is not limited to:

1. Contractor failure to perform services or deliver materials, supplies, or equipment by the date required or by an alternate date as mutually agreed in a written amendment to the Contract; 

2. Contractor failure to carry out any warranty or fails to perform or comply with any mandatory provision of the contract; 

3. Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder;

4. Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors that endangers the Contractor’s proper performance hereunder; 

5. Appointment of any receiver, trustee, or similar official for Contractor or any of the Contractor’s property and such appointment endangers the Contractor’s proper performance hereunder; 

6. A determination that the Contractor is in violation of federal, state, or local laws or regulations and that such determination renders the Contractor unable to perform any aspect of the Contract.

10.2 [bookmark: _Toc357510864][bookmark: _Toc359248601]Opportunity to Cure

In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, DES may issue a written cure notice.  The Contractor may have a period of time in which to cure.  The DES is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely within the discretion of DES. Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages, or otherwise affects any other remedies available against Contractor under the Contract or by law.

If the breach remains after Contractor has been provided the opportunity to cure, DES may do any one or more of the following:

1. Exercise any remedy provided by law;

2. Terminate this Contract and any related Contracts or portions thereof;

3. Procure replacements and impose damages as set forth elsewhere in this Contract;

4. Impose actual or liquidated damages;

5. Suspend or bar Contractor from receiving future Solicitations or other opportunities;

6. Require Contractor to reimburse the state for any loss or additional expense incurred as a result of default or failure to satisfactorily perform the terms of the Contract.

10.3 [bookmark: _Toc357510865][bookmark: _Toc359248602]Termination for Cause

In the event the Contract Administrator, in its sole discretion, determines that the Contractor has failed to comply with the conditions of this Contract in a timely manner or is in material breach, the Contract Administrator has the right to suspend or terminate this Contract, in part or in whole. The Contract Administrator shall notify the Contractor in writing of the need to take corrective action. If corrective action is not taken within 30 calendar days or as otherwise specified by the Contract Administrator, or if such corrective action is deemed by the Contract Administrator to be insufficient, the Contract may be terminated. The Contract Administrator reserves the right to suspend all or part of the Contract, withhold further payments, or prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged breach and pending corrective action by the Contractor or a decision by the Contract Administrator to terminate the Contract. 

In the event of termination, DES shall have the right to procure for all Purchasers any replacement materials, supplies, services and/or equipment that are the subject of this Contract on the open market.  In addition, the Contractor shall be liable for damages as authorized by law including, but not limited to, any price difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.

If it is determined that: (1) the Contractor was not in material breach; or (2) failure to perform was outside of Contractor's or its Subcontractor’s control, fault or negligence, the termination shall be deemed to be a "Termination for Convenience" or (3) Contractor or its principals are debarred as defined in 49 CFR. 29.105 (p). The rights and remedies of DES and/or the Purchaser provided in this Contract are not exclusive and are in addition to any other rights and remedies provided by law.

10.4 [bookmark: _Termination_for_Default][bookmark: _Toc359248603][bookmark: _Toc357510866]Termination for Default

If Contractor violates any material term or condition of this Contract or any Purchase Orders, as applicable, or fails to fulfill in a timely and proper manner its material obligations under this Contract, or any Purchase Orders, as applicable, then the DES Master Contract Administrator or Purchaser shall give Contractor written notice of such failure or violation, and the failure or violation shall be corrected by Contractor within 30 calendar days or as otherwise agreed.  If such breach is not capable of cure within 30 days, Contractor must commence cure within such 30 day period and diligently pursue completion of such cure. If Contractor’s failure or violation is not so corrected, this Contract may be terminated immediately by written notice from DES to Contractor, or a Purchase Order may be terminated by written notice to Contractor from Purchaser.

In the event of termination of a Purchase Order by Purchaser or this Contract by DES, Purchaser or DES shall have the right to procure the services that are the subject of this Contract on the open market and Contractor shall be liable for all damages, including, but not limited to:  (i) the cost difference between the original Master Contract price for the services and the replacement costs of such services acquired from another vendor; (ii) if applicable, all administrative costs directly related to the replacement of the Purchase Order or this Master Contract, such as costs of competitive bidding, mailing, advertising, applicable fees, charges or penalties, staff time costs; and, (iii) any other direct costs to Purchaser or DES resulting from Contractor’s breach. DES and Purchaser shall have the right to deduct from any monies due to Contractor, or that thereafter become due, an amount for damages that Contractor will owe DES or Purchaser for Contractor’s default.

If either DES or Purchaser violates any material term or condition of this Contract or any Purchase Order, as applicable, or fails to fulfill in a timely and proper manner its obligations under this Contract or a Purchase Order, as applicable, then Contractor shall give DES or Purchaser, as appropriate, written notice of such failure, which shall be corrected by DES or Purchaser within 30 calendar days, or as otherwise agreed.  If such failure to perform is not so corrected, Purchaser’s Purchase Order may be terminated by written notice from Contractor to Purchaser or, if appropriate, this Master Contract may be terminated by written notice from Contractor to DES.

If the failure to perform is without the defaulting party’s control, fault, or negligence, the termination shall be deemed to be a Termination for Convenience.

This section shall not apply to any failure(s) to perform which results from the willful, reckless or negligent acts or omissions of the aggrieved party.

10.5 [bookmark: _Toc359248604]Termination for Convenience

When, at the sole discretion of DES, it is in the best interest of the state, DES may terminate this Contract, in whole or in part, by 14 calendar days written notice to Contractor.

Purchaser may terminate a Purchase Order upon 14 calendar days written notice to Contractor. If a Purchase Order is so terminated, Purchasers are liable only for payments for Services received and accepted by Purchaser prior to the effective date of termination.

10.6 [bookmark: _Toc357510867][bookmark: _Toc359248605]Termination for Withdrawal of Authority

In the event that DES’s or Purchaser’s authority to perform any of its duties is withdrawn, reduced, or limited in any way after the commencement of this Contract or any Purchase Order and prior to normal completion, DES may terminate this Contract, or Purchaser may terminate its Purchase Order, by seven calendar days written notice to Contractor. No penalty shall accrue to DES or Purchaser in the event this section shall be exercised. This section shall not be construed to permit DES to terminate this Contract, or Purchaser to terminate any Purchase Order, in order to acquire similar Services from a third party.

10.7 [bookmark: _Toc357510868][bookmark: _Toc359248606]Termination for Non-Appropriation of Funds

If funds are not appropriated to Purchaser to continue any Purchase Order, in any future period, Purchaser may terminate any Purchase Order by 30 calendar days written notice to Contractor or work with Contractor to arrive at a mutually-acceptable resolution of the situation. Purchaser will not be obligated to pay any further charges for services including the net remainder of agreed to consecutive periodic payments remaining unpaid beyond the end of the then-current period(s). Purchaser agrees to notify Contractor in writing of such non-appropriation at the earliest possible time. No penalty shall accrue to Purchaser in the event this section shall be exercised. This section shall not be construed to permit Purchaser to terminate any Purchase Order, in order to acquire similar services from a third party.

10.8 [bookmark: _Toc357510869][bookmark: _Toc359248607]Termination for Conflict of Interest

DES may terminate this Contract, or Purchaser may terminate any Purchase Order, by written notice to Contractor if DES or Purchaser determines, after due notice and examination, that any party has violated chapter 42.52 RCW, Ethics in Public Service, or any other laws regarding ethics in public acquisitions and procurement and performance of contracts. In the event this Contract or any Purchase Order is so terminated, DES or Purchaser, as applicable, shall be entitled to pursue the same remedies against Contractor as it could pursue in the event Contractor breaches this Contract or any Purchase Order, as applicable.

10.9 [bookmark: _Hlt489794555][bookmark: _Toc357510870][bookmark: _Toc359248608]Termination by Mutual Agreement

DES and the Contractor may terminate this Contract in whole or in part, at any time, by mutual agreement.

10.10 [bookmark: _Toc357510871][bookmark: _Toc359248609]Termination Procedure

Upon termination of this Master Contract or any Purchase Order, DES or Purchaser, in addition to any other rights provided in this Master Contract and applicable Purchase Order may require Contractor to deliver to Purchaser any property specifically produced or acquired for the performance of such part of this Master Contract or Purchase Order as has been terminated. The section titled Treatment of Assets shall apply in such property transfer.

Unless otherwise provided herein, Purchaser shall pay to Contractor the agreed-upon Price, if separately stated, for the Services received by Purchaser, provided that in no event shall Purchaser pay to Contractor an amount greater than Contractor would have been entitled to if this Master Contract or Purchase Order had not been terminated. Failure to agree on such determination shall be a dispute within the meaning of the section of this Master Contract entitled Disputes. Purchaser may withhold from any amounts due Contractor such sum as Purchaser determines to be necessary to protect Purchaser from potential loss or liability.

Contractor shall pay any amounts due Purchaser as the result of termination within 30 calendar days of notice of the amounts due. If Contractor fails to make timely payment, Purchaser may charge interest on the amounts due at one percent per month until paid in full.

In the event of termination of any services or agreement in entirety, the Service Provider will not take any action to intentionally erase any State of Washington Data for a period of 90 days after the effective date of the termination. After such 90 day period, the Service Provider shall have no obligation to maintain or provide any State of Washington Data and shall thereafter, unless legally prohibited, delete all State of Washington Data in its systems or otherwise in its possession or under its control.

10.11 Post-Termination Assistance

The State of Washington shall be entitled to any post-termination assistance generally made available with respect to the Services unless a unique data retrieval arrangement has been established as part of the Service Level Agreement.



1. [bookmark: _Toc357510872][bookmark: _Toc359248610]CONTRACT EXECUTION

11.1 [bookmark: _Toc357510873][bookmark: _Toc359248611]Entire Agreement

This Contract document and all citations and subsequently issued Amendments comprise the entire agreement between DES and the Contractor.  No other statements or representations, written or oral, shall be deemed a part of the Contract. 

This Contract sets forth the entire agreement between the parties with respect to the subject matter hereof and except as provided in the section titled Contractor Commitments, Warranties and Representations, understandings, agreements, representations, or warranties not contained in this Contract or a written amendment hereto shall not be binding on either party. Except as provided herein, no alteration of any of the terms, conditions, delivery, price, quality, or specifications of this Contract will be effective without the written consent of both parties.

11.2 [bookmark: _Order_of_Precedence,][bookmark: _Toc357510874][bookmark: _Toc359248612]Order of Precedence, Incorporated Documents, Conflict and Conformity

The headings used herein are inserted for convenience only and shall not control or affect the meaning or construction of any of the sections.

11.2.1 [bookmark: _Toc357510875][bookmark: _Toc359248613]Incorporated Documents

Each of the documents listed below is, by this reference, incorporated into this Contract as though fully set forth herein. 

1. The RFQQ with all attachments and exhibits, and all amendments thereto;

2. Contractor’s Response to the RFQQ;

3. [bookmark: _Toc333405230][bookmark: _Toc334403389][bookmark: _Toc334403520][bookmark: _Toc335098939]The terms and conditions contained on Purchaser’s Order Documents, if used; and

4. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.

11.2.2 [bookmark: _Toc357510876][bookmark: _Toc359248614]Order of Precedence

In the event of any inconsistency in this Contract, the inconsistency shall be resolved in the following order of precedence:

1. Applicable federal and state statutes, laws, and regulations; 

2. Mutually agreed written Amendments to this Contract

3. This Contract and all Schedules thereto; 

4. The RFQQ with all attachments and exhibits, and all Amendments thereto;

5. Contractor’s Response to the RFQQ (Exhibit B);

6. All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to DES or Purchaser and used to affect the sale of Services to Purchaser.

11.2.3 [bookmark: _Toc357510877][bookmark: _Toc359248615]Conflict

To the extent possible, the terms of this Contract shall be read consistently.

11.2.4 [bookmark: _Toc357510878][bookmark: _Toc359248616]Conformity

If any provision of this Contract violates any Federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.

11.3 [bookmark: _Toc357510879][bookmark: _Toc359248617]Legal Notices

Any notice or demand or other communication required or permitted to be given under this Contract or applicable law shall be effective only if it is in writing and signed by the applicable party, properly addressed, and delivered in person, or by a recognized courier service, or deposited with the United States Postal Service as first-class mail, postage prepaid certified mail, return receipt requested, to the parties at the addresses provided in this section. For purposes of complying with any provision in this Contract or applicable law that requires a “writing,” such communication, when digitally signed with a Washington state Licensed Certificate, shall be considered to be “in writing” or “written” to an extent no less than if it were in paper form.



		To Contractor at:

		To DES at:



		Contractor

		Washington state Department of Enterprise Services



		Attn: Contractor Account Manager

		Attn:  Contract Administrator



		Contractor Address2

		If by US Postal Service

		If by Courier



		City2, ST2, ZIP2

		PO Box 41411

		1500 Jefferson St SE



		

		Olympia, WA  98504-1411

		Olympia WA 98504



		

		



		Phone: Contractor Account Manager Phone

		Phone: 360.407.2210



		Fax: Contractor Account Manager Fax

		Fax: 360.586.2426



		E-mail: Contractor Account Manager Email

		Email: desitps@des.wa.gov





or to Purchasers at the address listed on their Purchase Order.

Notices shall be effective upon receipt or four business days after mailing, whichever is earlier. The notice address as provided herein may be changed by written notice given as provided above.

11.4 [bookmark: _Toc357510880][bookmark: _Toc359248618]Liens, Claims, and Encumbrances

All materials, equipment, supplies and/or services shall be free of all liens, claims, or encumbrances of any kind, and if DES or the Purchaser requests, a formal release of same shall be delivered to the respective requestor.

11.5 [bookmark: _Toc357510881][bookmark: _Toc359248619]Authority to Bind

The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.

11.6 [bookmark: _Toc357510882][bookmark: _Toc359248620]Counterparts

This Contract may be executed in counterparts, in a single original, or duplicate originals. As applicable, each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.



In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.



		APPROVED (DES)

		

		APPROVED (CONTRACTOR)



		WA state Department of Enterprise Services

(See the Legal Notices subsection for address)





		

		Contractor

(See the Legal Notices subsection for address)







		Signature

		

		Signature



		

		

		



		Print or Type Name				Date

		

		Print or Type Name				Date



		

		

		



		Title

		

		Title











		LEGAL REVIEW (DES)



		WA state Department of Enterprise Services

(See the Legal Notices subsection for address)







		Signature



		



		Print or Type Name				Date



		



		Title
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[bookmark: _SCHEDULE_A:_HOURLY][bookmark: _Exhibit_A:_RFQ][bookmark: _Toc359248621]Exhibit A: RFQQ 0AA13

Available upon request from DES.





[bookmark: _Exhibit_B:_Contractor’s][bookmark: _Toc359248622]Exhibit B: CONTRACTOR’S RESPONSE

Available upon request from DES.
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VENDOR PROFILE

		Provide the following required information.  Failure to complete and submit this Bidder Profile may disqualify the Bidder from further participation in this RFQQ.  Please use the following format for all phone and facsimile numbers:  (123) 555-1234.  Use abbreviations for state names.

		Bidder Identifying Information

		Provide the legal business name of the entity that will execute any Contract arising from this RFQ. Identify name and formal address of legal business entity and include business phone number, FAX number, and website.

		Legal Business Name

		Address

		City

		State										ZIP Code

		Phone										FAX

		Website

		Legal Status

		Identify Bidder's Legal Status (e.g. corporation, partnership, sole proprietorship, etc.). Include the year the entity was organized to do business as the entity now substantially exists.

		Legal Status

		Year

		Principal Officer

		Identify Bidder’s Principal Officer and include the formal title (e.g. President, CEO, etc.). Include the Principal Officer’s business address and phone number.

		Name

		Title

		Address

		City

		State										ZIP Code

		Phone

		Employer Identification

		Identify Bidder's WA State Uniform Business Identifier (UBI) number .

		WA State UBI

		MWBE & Veteran-Owned Enterprise Certification

		Identify Bidder’s (or Subcontractor’s) current OMWBE or Veteran-owned business certification number(s). If Bidder is not a certified minority, woman, or veteran-owned business enterprise, but still identifies itself such an entity, please so indicate. by placing an "X" in the appropriate cell.

		Bidder MBE Certification

		Subcontractor Name

		Subcontractor MBE Certification

		Bidder WBE Certification

		Subcontractor Name

		Subcontractor WBE Certification

		Bidder VBE Certification

		Subcontractor Name

		Subcontractor VBE Certification

		Bidder is self-identified MBE

		Bidder is self-identified WBE

		Bidder is self-identified VBE

		Business Location

		Identify the primary office location Bidder proposes to service DES's account under any Master Contract issued as a result of this RFQ.  If different from the legal business location detailed above, include complete address, phone and FAX number. If same as the legal business location detailed above, insert the following sentence, “Same as legal business location.” 

		Address

		City

		State										ZIP Code

		Phone										FAX

		RFQ Contact Person

		Identify Bidder’s primary and sole contact person for this RFQ and Bidder’s Response. Should the need arise for DES to clarify any portion of the Bidder's Response; an authorized representative of DES will attempt to contact this person. DES expects that this Bidder representative shall be timely and reasonable in all related communication with DES. This person shall also receive any formal correspondence related to this RFQ including but not limited to Apparent Successful Bidder notification. Include name, title, address, phone and fax numbers, and email address.

		Name

		Title

		Address

		City

		State										ZIP Code

		Phone										FAX

		Email

		Bidder's Proposed Contract Account Manager

		Identify Bidder's proposed Contract account manager.

		Name

		Title

		Address

		City

		State										ZIP Code

		Phone										FAX

		Email

		Legal Notices

		Identify Bidder's point of contact for Legal Notices. Include name, title, address, phone and fax numbers, and email address.

		Name

		Title

		Address

		City

		State										ZIP Code

		Phone										FAX

		Email
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Appendix G, Definitions

RFQ 01313 - Digital Notification System

[bookmark: _Toc317172354][bookmark: _Toc359248420]Definitions

Agency: A statutorily authorized agency of the state of Washington.  The term also refers generically to any organization authorized under RCW 39.26 to acquire services from master contracts resulting from this acquisition.  

Apparent Successful Bidder - A Bidder who is recommended for Award after evaluation of Responses.

Amendment - A change to a legal document.  For the purposes of a Solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.

Award - DES’s acceptance of a Bidder’s offer to enter into a Master Contract.

Bidder - A party who submits a Response to a Solicitation.

Business Days - Monday through Friday, 8:00 AM to 5:00 PM, Pacific Time, except for holidays observed by the state of Washington.

Confidential Information - Information that may be exempt from disclosure to the public or other unauthorized persons under either RCW 42.56 or other state or federal statutes. Confidential Information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card Information, payroll/labor data, driver's license numbers, medical data, law enforcement records, agency source code or object code, agency security data, and information identifiable to an individual. Purchasers may identify additional confidential information in a Work Order. Confidential information also includes any personal information under the provisions of RCW 19.255.010 and RCW 42.56.590

Contractor - An individual, company, corporation, firm, or combination thereof with which DES enters into a Master Contract for the procurement of materials, supplies, services, and/or equipment.  It shall also include any subcontractor retained by a Contractor as permitted under the terms of the Master Contract.

Final Contract - The document formalizing the agreement between the parties pursuant to this Solicitation, together with all incorporated schedules and exhibits, including the Solicitation, the Response, all Work Orders, and all Amendments.

Intent to Award - A notice which recommends Award.

[image: Description: header]



Legal Hold: A legal hold is a communication issued as a result of current or reasonably anticipated litigation, audit, government investigation or other such matter that suspends the normal disposition or processing of records. Legal holds may encompass procedures affecting data that is accessible as well as data that is not reasonably accessible. The specific notice to agencies may also be called a “hold,” “preservation order,” “suspension order,” “freeze notice,” “hold order,” or “hold notice.”  Where notified of a Legal Hold, employees must, with regard to potentially responsive records, suspend the destruction of records, conduct a reasonable search for records, and gather or segregate records so they may be reviewed and, if necessary, produced.

Master Contract - The resulting multi-award contract which will be available for all state agencies and designated other parties.

Mobile Device:  A small-sized computing device that may have a display screen, touch input or a keyboard, and/or data storage capability. Examples include laptops, smart phones, tablet PCs, accessible equipment, and portable data storage devices such as removable hard drives, and USB data storage devices.

Price - The rate(s) quoted by a Bidder in a Response as outlined in this Solicitation to be charged, as applicable, for services rendered under any Master Contract. All prices shall be quoted and paid in United States dollars.

Prequalified Bidder Pool - Bidders who have been vetted and selected through a competitive qualification process.

Procurement Coordinator - The individual authorized by DES who is responsible for conducting a specific Solicitation.



Public Disclosure Request:  A written request under chapter RCW 42.56 for the inspection and copying of a public record. An agency is prohibited from destroying or erasing a record, even if it is about to be lawfully destroyed under a retention schedule, if a public records request has been made for the record.  Agencies are required to retain potentially responsive records until the public record request is resolved.  Where notified of a public records request, employees must, with regard to potentially responsive records, suspend the destruction of records, conduct a reasonable search for records, and gather or segregate records so they may be reviewed and, if necessary, produced.  Like other records, records created or stored with an online file storage service are subject to the requirements of public disclosure.  

Purchaser - A Washington state agency or any organization authorized to acquire services from master contracts resulting from this procurement. This is the customer  
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Request for Quotes and Qualifications (RFQQ) - A Solicitation for Bidder costs and qualifications issued by DES.

Response - A submittal prepared and delivered to DES in accordance with this Solicitation. The Response shall include all required submittals as of the date set forth in the Solicitation schedule or as further requested by DES.

Responsible - The capability in all respects of performing all Master Contract requirements in full and meeting the elements of responsibility. (See RCW 39.26.160 (2))

Responsive - Conforming in all material respects to the terms and conditions, the specifications, and other requirements of a Solicitation.

Services - Those services provided by Bidder relating to this Solicitation and that are appropriate to the scope of this Solicitation.

Solicitation - This Request for Qualifications, and any Amendments or revisions thereto, used as a Solicitation document.

Specifications - The explicit requirements furnished with a competitive Solicitation upon which a purchase order or Master Contract is to be based. Specifications set forth the characteristics of the goods and/or services to be purchased or sold so as to enable the Bidder or supplier to determine and understand requirements of the Purchaser. Specifications may be in the form of a description of the physical or performance characteristics, a reference brand or both. It may include a description of any requirement for inspecting, testing, or preparing a material, equipment, supplies, or service for delivery.

State - The state of Washington acting by and through DES or the Purchaser.

State Records:   For purposes of this procurement, the term “state records” includes all public records. “Public record” is defined by statute and includes any paper, correspondence, completed form, bound record book, photograph, film, sound recording, map drawing, machine-readable material, compact disc meeting current industry ISO specifications, or other document, regardless of its physical form or characteristics (including copies of such records), that are made by or received by any agency of the state of Washington in connection with the transaction of public business.  See RCW 40.14.010. As used in this procurement, ”agency records”, “agency data”, “state data” and data also mean state records. 
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Subcontractor - One not in the employment of a Contractor, who is performing all or part of the business activities under a Master Contract resulting from this Solicitation, or any subsequent Work Order, under a separate Contract with Contractor. The term “subcontractor” means a subcontractor of any tier.

Washington’s Electronic Business Solution (WEBS) - The Contractor registration and Bidder notification system maintained by the DES located at: WEBS for Vendors.
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Procurement Reform 

Small Business Fact Sheet


Veteran Business Fact Sheet

Changes in state purchasing practices took effect January 1, 2013

RCW 39.26, Section 1, which states the intent of procurement reform legislation, concludes with the following sentence: 


“In addition, the legislature intends that the state develop procurement policies, procedures, and materials that encourage and facilitate state agency purchase of goods and services from Washington small businesses.” 

Washington small business

RCW 39.26.010:

(21) "Small business" means an in-state business, including a sole proprietorship, corporation, partnership, or other legal entity, that:
(a) Certifies, under penalty of perjury, that it is owned and operated independently from all other businesses and has either:
(i) Fifty or fewer employees; or
(ii) A gross revenue of less than seven million dollars annually as reported on its federal income tax return or its return filed with the department of revenue over the previous three consecutive years; or
(b) Is certified with the office of women and minority business enterprises under chapter 39.19 RCW.

Washington microbusiness


RCW 39.26.010:

(17) "Microbusiness" means any business entity, including a sole proprietorship, corporation, partnership, or other legal entity, that: 

(a) Is owned and operated independently from all other businesses; and 

(b) has a gross revenue of less than $1 million annually as reported on its federal tax return or on its return filed with the department of revenue.

Washington minibusiness

RCW 39.26.010

(18) "Minibusiness" means any business entity, including a sole proprietorship, corporation, partnership, or other legal entity, that: 

(a) Is owned and operated independently from all other businesses; and 

(b) has a gross revenue of less than three million dollars, but one million dollars or more annually as reported on its federal tax return or on its return filed with the department of revenue.

Washington veteran-owned business

Veterans (defined in RCW 41.04.007) and U.S. active duty, reserve or national guard service-members are eligible for the registry. The veteran or service-member must control and own at least 51 percent of the business and the business must be legally operating in the State of Washington. (Control means the authority or ability to direct, regulate or influence day-to-day operations.) If business is a 50/50 split, contact Jennifer at 360-725-2169.

RCW 41.04.007


"Veteran" includes every person, who at the time he or she seeks the benefits of RCW 46.18.212, 46.18.235, 72.36.030, 41.04.010, 73.04.090, 73.08.010, 73.08.070, 73.08.080, or 43.180.250, has received an honorable discharge or received a discharge for medical reasons with an honorable record, where applicable, and who has served in at least one of the following capacities:

(1) As a member in any branch of the armed forces of the United States, including the national guard and armed forces reserves, and has fulfilled his or her initial military service obligation;

(2) As a member of the women's air forces service pilots;

(3) As a member of the armed forces reserves, national guard, or coast guard, and has been called into federal service by a presidential select reserve call-up for at least 180 cumulative days;

(4) As a civil service crewmember with service aboard a U.S. army transport service or U.S. naval transportation service vessel in oceangoing service from December 7, 1941, through December 31, 1946; 

(5) As a member of the Philippine armed forces/scouts during the period of armed conflict from December 7, 1941, through August 15, 1945; or

(6) A United States documented merchant mariner with service aboard an oceangoing vessel operated by the department of defense, or its agents, from both June 25, 1950, through July 27, 1953, in Korean territorial waters and from August 5, 1964, through May 7, 1975, in Vietnam territorial waters, and who received a military commendation.


Resources

· Register for free for solicitation notices at the Washington Electronic Business Solution (WEBS)  www.des.wa.gov/services/ContractingPurchasing/Business/Pages/WEBSRegistration.aspx 

· If you qualify as a Washington small business, identify yourself in WEBS. Call WEBS Customer Service at 360-902-7400.

· Contact the Washington State Office of Minority and Women’s Business Enterprises about state and federal certification programs at Phone 866-208-1064 or www.omwbe.wa.gov 


· Contact the Washington State Department of Veterans’ Affairs about certification at (360) 725-2169 or www.dva.wa.gov. 


· Servando Patlan, Business Diversity and Outreach Manager at the Washington State Department of Enterprise Services: (360) 407-9390 or servando.patlan@des.wa.gov
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Appendix E, Requirements. References and Pricing

Mandatory Pass/Fail Technical Requirements (Round 1)


Functional requirements


1 Basic Requirements


1.1 The state seeks a commercial off-the-shelf (COTS) product which requires no custom programming or redesign to meet customer agency requirements.  Vendors will provide live demonstrations of the functionality identified, as well as details related to the implementation of the Service in at least two entities comparable with identified state agencies.   

1.2 The Service Provider will demonstrate the ability to launch the application quickly upon contract execution.

1.3 The Service Provider will offer a maximization of automation (while maintaining the security of customer agency data).

1.4 The Service provider must interface with customer agency websites, their content management systems and their process for managing content, without need for integration with any customer agency server.


1.5 Service must include application automation where appropriate to streamline management and use.

1.6 Service templates for Web and email will adopt the customer agency website’s look and feel for all digital subscription features without programming and without Service Provider branding or other advertising requirement.


1.7 Service must have the capability to allow state government enterprise to collaborate with each other in order to promote subscription items and related content in a networked fashion.  


1.8 Service must allow access via publicly available Internet Service Providers.


1.8.1 Access to Service capabilities will require security credentials (i.e., a username and password for login purposes).


1.8.2 Service must be without limitations on the number of subscription options, subscribers, emails sent, and administrators.  The pricing structure should be straightforward and contain no hidden cost.   

1.9  Service should have the ability to extract a list of the people currently subscribed in a    list and their contact information for customer agencies.  


1.10 Service should have the ability to search by Name, Phone Number, Email address,          or other data element in the list.

1.11 Service should provide confirmation of sent status; information about which  


subscribers did and which did not receive a message, and click-thru or engagement metrics per individual hyperlink in each message.

1.12  Service should provide ability to have subscribers add multiple email addresses and/or contact information.

1.13  Service should provide a method for list maintenance and clean up, (and automation of these functions based on configurable specifications – e.g., a chosen number of hard failures – is preferred).

1.14  The Service should provide the ability to detect the duplication of the email address for a list subscriber when multiple lists are used and only send 1 message, as opposed to multiple iterations of the same message. 


1.15 The Service should provide the ability to bring in a pre-existing distribution list or Excel file of Recipients as bulk ingestion.  

1.16 The Service should provide the ability for a list owner to subscribe on behalf of a user or set of users.

1.17  The Service should provide the ability to add, modify, delete users either by the list   owner or by the subscriber.

1.18  The Service should provide support and awareness of device types including mobile devices.

2 Required Features   

2.1 End users will access Service functionality via hyperlinks placed in appropriate locations on the customer agency websites.  Such links should allow for:


2.1.1 Rapid sign-up to specific subscription topics, categories, and subcategories.


2.1.2 Access to the entire list of available subscription topics and categories.

2.1.3 Access to a subset of available subscription topics and categories.


2.1.4 Access to web-based subscription profile page.


2.2 Enable end users to leverage social media platforms to create or edit subscriptions. 


2.2.1 Support for top tier social media platforms including: FaceBook, Twitter, Yahoo and Google.

2.3 New end users will be presented with the full list of available subscription topics, and will manage their accounts by selecting/de-selecting content choices.


2.4 End users will be allowed maximum flexibility in selecting how and when they receive new content from the customer agency, including the ability to:


2.4.1 Configure account to receive shortened versions of messages if delivered by SMS/Text Messaging (e.g., to a cellular phone).


2.4.2 Retrieve updates by topic or for multiple subscriptions using RSS (Real Simple Syndication) aggregators.


2.4.3    Opt to receive updates in real-time or summarized in digest form. 

2.4.4 Retrieve updates from the past 60 days from within the user profile.


2.4.5    Specify how frequently messages/emails are received.


2.4.6    Pause notifications during designated periods (e.g., vacations).


2.4.7   Configure account to receive communications through physical mailings by submitting physical address.

2.5 Provide end users with a web-based profile page where they can modify email addresses, add/delete password, review subscriptions, view list of recently received messages, and set delivery preferences.


2.6 Utilize permission-based email standards that respect the privacy of end users and give end users control of the relationship.


2.6.1   Obtain end user consent by notified opt-in or double opt-in mechanisms.


2.6.2   Utilize clear and consistent from names and from addresses in emails so end  users know exactly which customer agency is sending the message.

2.6.3   Provide links to unsubscribe or modify profile settings in every message to end users.

2.6.4   Provide ‘Help’ and ‘Privacy Policy’ links in all web templates.

2.6.5  Provide ability to render all end user facing subscription pages in localized language.


2.6.6   Ability to modify end user facing error messages to reflect localized language.

3 Administration and Management Requirements

The Service shall:


3.1 Provide customer agency administrators with an intuitive, web-based administration interface to manage all aspects of the customer agency’s system implementation.

3.2 For security purposes, provide configurable security features limiting access to only approved administrators.  Minimum security features include:


3.2.1 Administrator sessions must automatically time-out after a period of inactivity.

3.2.2  Account locking after a certain number of incorrect login attempts within a         specified timeframe.

3.2.3    Account access limited by client configured IP range(s).

3.2.4    Mandatory administrator password refresh after a specified timeframe.

3.3 Allow customer agency staff to create and manage a multi-level hierarchy of administrative users with different levels of administrative rights and privileges (e.g., an individual administrator can only send messages to subscribers of his or her assigned content).

3.4 Offer ability for administrators to access any single administration feature from HTML links so administrators can go directly to the task they want to perform through a bookmark rather than by navigating through the administration interface.

3.5 Allow easy management of subscription topics:

3.5.1 Additions and modifications to subscription topics are made through a “point-and-click” user interface so that changes can be made without programming; ensure that changes are reflected immediately in the subscription options presented to end users.

3.5.2 Allow administrators to create and save default content and formatting for every subscription topic so messages are ready-to-send when content is updated, to include default ‘from’ name and ‘from’ email address, subject line, and message content (header, main body, and footer)


3.5.3 Allow administrators to cross-list an individual subscription item in multiple categories and sub-categories without additional programming


3.6 Leverage the customer agency’s existing Web content publishing process by providing a mechanism for monitoring website content that:

3.6.1 Detects changes to designated website and prompts customer agency staff to send notifications to subscribers/end users, or automatically sends notifications to subscribers/end users.

3.6.2 Is capable of pulling updated content from the customer agency website into the email notification. 

3.6.3 May be configured to monitor content on distinct customer agency web pages on a set schedule.  The schedule should be flexible to allow for monitoring by day(s) of the week, hour(s) in the day, and minute(s) in the hour. 

3.7 Allow administrators to add subscribers manually when subscribers sign up through other means (existing lists, paper sign ups, existing databases, etc.).

3.8 Support the customer agency’s management of select groups of internal and external subscribers by allowing the customer agency to restrict certain topics so that only end users with certain email addresses (or email address domains) can subscribe.

3.9 Provide mechanism for requesting and collecting additional information from subscribers/end users.


3.9.1
Provide an online interface that allows for the creation of several question types, such as choose one, choose one or more, and text response.

3.9.2
Allow questions to be configured on a per-topic basis so that certain questions are only asked when a subscriber expresses an interest in a given topic (e.g., only ask for zip code when a subscriber indicates an interest in “projects in your area”).

3.10 Provide Web Services so that select system actions can be initiated through an application program interface (API) as an alternative to using the traditional web-based user interface.

4 Content Composition and Distribution Requirements


The Service shall:


4.1 Be able to create and send emails automatically (based on updated content on customer agency web pages) or manually.


4.1.1 
Allow options for building message recipient lists:


4.1.2 Select subscriber lists for multiple subscription topics at the time of send.


4.1.3 Filter recipients based on responses to questions (e.g., zip code).


4.1.4 Segmentation of recipient list by:


4.1.5
Time frames of recipient creation.

4.1.6
Receiving or not receiving previous communications.

4.1.7
Email pattern (e.g. *@gmail.com).

4.2 Conduct A/B Message Testing to ensure best performing subject lines, body content, and/or links are being presented to large audiences.


4.2.1 Allow a random sampling of recipient lists.

4.2.2
Ability to compare multiple email sends based on open rate and click-thru performance.

4.3 Include tools and templates designed for non-technical users to create, maintain, and send content-rich HTML emails (e.g., e-newsletters).


4.3.1 Include default set of email templates to accommodate diverse communication needs.

4.4 Allow multiple attachments to each message and a total message size of up to 3.0 megabytes.

4.5 Allow the option of composing and sending short versions of messages to subscriber accounts that are configured to receive a shorter format (e.g., SMS/Text Messages).


4.6 Allow the option of scheduling the message send to a specific date and time.

4.7 Create an individual email for each recipient, so that recipient addresses remain unavailable to other message recipients.


4.8 Construct emails in MIME Multipart format, which allows recipients to view messages in HTML or plain text based on preferences or email client constraints.


4.9 Automatically send a courtesy copy of all outbound messages to the administrator who sent the message (for delivery confirmation) and the customer agency’s principal administrator of the system (for auditing purposes).


4.10 Be capable of automatically publishing message content through social networking and other channels, including:


4.10.1 Ability to systematically publish concise version of email bulletin directly to social media platforms (such as Facebook and Twitter).


4.10.2 Messages pushed to social media platforms will have ability to link back to landing page version of email content for full viewing.

4.10.3 Publish message content in an RSS feed that is specific to the topic and/or is personalized to an end user’s subscription preferences.


4.10.4 Publish message content to a data service that can be used to populate content sharing services (e.g., widgets).


4.10.5 Publish message content to a customer agency-moderated blog.


4.10.6 Include mechanism within emails for recipients to share and post content to social networking sites (such as Facebook, Twitter, Digg, etc.).


5 Message Deliverability Requirements


The Service shall:


5.1 Utilize enterprise-class mail senders with demonstrated ability of sending large quantities of messages. Estimates as high as one hundred (100) million messages per month, and at peak rates could reach one thousand (1000) messages per second.

5.2 Maintain relationships with major Internet Service Providers (ISPs) and related industry groups.  Certify and/or whitelist mail transfer agent (MTA) sending IP-ranges where possible to ensure that emails are delivered to the inbox rather than the bulk or spam folder.


5.3 Send emails from a mail-sending environment that is never used for commercial purposes so that the customer agency’s emails are not mistaken for commercial emails or spam.


5.4 Support use of standard email authentication technologies such as SPF and Domain Keys.

5.5 Demonstrate staffing levels sufficient to manage ISP relationships and to monitor deliverability of emails.


5.6 Provide automated bounce handling to manage all synchronous and asynchronous email bounces resulting from hard failures (e.g., invalid email address) and soft failures (e.g., mailbox full and other transient errors).

5.7 Provide automated bounce handling to manage all synchronous and asynchronous email bounces resulting from hard failures (e.g., invalid email address) and soft failures (e.g., mailbox full and other transient errors).

6  Minimum Reporting Features


The Service shall:


6.1 Provide a usage report that presents numbers of subscribers, emails sent, click-thru rates, open rates, undeliverable message rates, and RSS hits by topic and category.


6.2 Allow subscriber filtering, by topic and category, so the customer agency can understand what domains and organizations are subscribing to which type of customer agency content.


6.3 Provide a report presenting URL performance, highlighting click-thru rates of individual links showing content performance.


6.4 Provide a report that presents the quantity of changes to monitored web content in a given period.


6.5 Provide a report that presents a history of all messages sent, along with the ability to view/resend a message or view a list of recipients and sending status for each.


6.6 Provide a report that presents subscriber responses to requests for additional information.

6.7   Provide detailed reports for all undeliverable messages.

7  Hosting, Security, Accessibility, and Data Privacy Requirements 

The Service shall:


7.1 Provide a turnkey solution that includes hosting of the Service in an environment that supports all other requirements.


7.2 Host the application in a Tier Three Data Center environment with redundant connectivity and appropriate physical and electronic back-up systems.

7.3 Demonstrate Service hosting up-time of greater than 99% over a minimum of a three-year period.

7.4 Do not require the customer agency to purchase or install software/hardware.


7.5 Require no openings in the customer agency’s firewall for any reason, including monitoring for changes in the customer agency’s website content.


7.6 Ensure that the customer agency maintains ownership of all subscription data stored by the Service. The Service Provider is allowed to maintain the information for purposes of providing the Service; the customer agency would have full access to the data at anytime.


7.7 Meet user accessibility standards based on Section 508 of the Rehabilitation Act (http://www.section508.gov/index.cfm?fuseAction=1998Amend).


7.8 Meet National Institute of Standards and Technology Security Standards.

8  Scalability Requirements


The Service shall:


8.1 Provide an enterprise-wide solution that allows implementation of application features on an unlimited number of customer agency websites and customer agency web pages.


8.2 Support an unlimited number of:


8.2.1 subscription categories and subcategories.

8.2.2 subscription options.

8.2.3 customer agency administrators.

8.2.4 public users (subscribers).

8.2.5 outbound emails sent.

8.2.6 monitored customer agency website content.

8.2.7 Include all version upgrades to the Service as part of solution fees.

9  Included Support


The Service shall:


9.1 Provide online training to customer agency administrators (at all levels).


9.2 Provide an account manager to assist with customer agency setup, administrative training, and ongoing support.

9.3 Provide professional documentation of all system capabilities and setup processes.  


9.4 Provide all necessary technical and consultative support to setup the solution on the customer agency’s website.


9.5 Provide unlimited phone and email support during the term of the agreement.


9.6 Provide Customer Service Staff to answer user questions, or direct them to the appropriate customer agency staff member. 

9.7 Provide 24x7 emergency support.

9.8 Adhere fully to the policies of the Washington State Office of the Chief Information Officer.  http://ofm.wa.gov/ocio/policies/documents/141.10.pdf

10 Cost



10.1 Agencies seek attractive prices and good value for Online File Sharing services which meet state requirements and provide the greatest convenience, ease of use, and breadth of features.  This may or may not translate into the lowest price, but does anticipate aggregated state purchasing volumes that a desirable service could attract.


10.2 The business goal of this procurement is to balance business enablement, ease of use, and collaborative capacity with the requirements to maintain control, visibility, and security of state records, at competitive prices.  


10.3 Complete the section below to propose pricing for the state. Bidders must complete section #1 for consideration.  Complete section #2 if your firm offers tiered discounts. Use the section to show how those would apply.

Demonstration Instructions


For Live Demonstration and Interactive Discussion

In Round 2 the state will evaluate proposed solutions in part through live vendor demonstrations and interactive discussion with evaluators.  This is an opportunity for vendors to demonstrate the features of their solutions and for evaluators to learn, verify understanding, assess value, and provide feedback.


A guest WiFi network, two wired Internet connections, and a ceiling mounted projector supporting VGA and HDMI connections will be available in the demonstration room for vendor use.  


Laptops and supported mobile devices should be used when demonstrating the proposed solution. 

To assist vendors in demonstrating their solution, the instructions include additional information that:  a) is important to the State, and b) provides a logical sequence to demonstrate how well a proposed solution satisfies the business need.  This additional information should not be viewed as a list of individually scored requirements, or limit what the vendor can demonstrate.   

This procurement includes the ability for evaluators to learn more about the Digital Communication Solution market while evaluating proposals and demonstrations.  If features of solutions are discovered that are valuable in meeting the state’s business needs that were not asked for in the procurement, the state reserves the right to incorporate these features into the procurement, determine if other solutions offer similar capabilities, and evaluate proposals accordingly. 

Demonstration Scheduling and Duration


Round 2 vendor demonstrations will be scheduled according to RFQQ schedule.  Vendors must complete the demonstration in 60 minutes.  Then at the state’s sole discretion, evaluators may spend up to an additional 60 minutes with the vendor for interactive discussion, asking and answering clarifying questions, and backing up the discussion with demonstrations.     The features demonstrated in one section need not be repeated unless additional information applies or questions arise.  


Demonstration Location

All bidder demonstrations will be held live, in person, at the following Olympia Washington address:


Department of Enterprise Services Headquarters

1500 Jefferson Street SE

Jefferson Building

Olympia, WA  98501

Note:   Contractor demonstration scheduling will be based upon a drawing

Time of demonstration   - 8:30 – 11:30?


Proposed Pricing


Provide a whole cost price per user per month. If the evaluation team believes a proposal offers negligible value, it reserves the right to make no award. 


		 $                     price

		Per user per month





  This offer will be evaluated


Also provide tiered pricing to reflect further discounts offered at various participation levels


		$                     price

		Per user per month

		At  _______________   User level



		$                     price

		Per user per month

		At  _______________   User level



		$                     price

		Per user per month

		At  _______________   User level



		$                     price

		Per user per month

		At  _______________   User level





This offer will not be evaluated. Revise this table to reflect your own tiered discount offer.


Evaluation criteria


Responses to the RFQQ will be evaluated based on Offerors capacity and ability to meet the functional requirements (30% consideration) and on a demonstration of the mandatory requirements (70% of consideration).
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COMPLAINTS

[bookmark: _Toc329609291]Issues or concerns not resolved to a Bidder’s satisfaction during a normal question and answer period or a prebid conference may be addressed through a complaint only on the following the grounds:

1. [bookmark: _Toc329609292]the Solicitation unnecessarily restricts competition;

2. the evaluation or scoring process is unfair or flawed; or

3. the Solicitation requirements are inadequate or insufficient to prepare a response.

[bookmark: _Toc326749473][bookmark: _Toc326749596][bookmark: _Toc326749759][bookmark: _Toc326749832][bookmark: _Toc326750050][bookmark: _Toc329609293]A complaint must:

1. be received by DES not less than five business days prior to the Response due date and time. Otherwise, an untimely complaint may be rejected without further consideration at the discretion of the agency; and

2. be in writing (see Form and Substance below).

A complaint should: 

1. clearly articulate the basis of the complaint consistent with the compliant criteria; and 

2. include a proposed remedy. 

Upon receipt of a timely complaint, DES will consider all the facts available and respond in writing prior to the Response due date and time.

[bookmark: _Toc335828244]The Procurement Coordinator shall promptly post the response to a timely complaint on WEBS.  

The DES response to the complaint is final and not subject to appeal. Issues raised in a complaint may not be raised again during the protest period.

OPTIONAL BIDDER DEBRIEFING

Following announcement of the Apparent Successful Bidder(s), Responses and evaluations become available for public inspection. To be eligible to submit a protest, a Bidder must first meet the following requirements:

Any Bidder submitting a timely Response may request a debriefing conference (see Form and Substance below). A debriefing conference provides an opportunity for a Bidder to meet with Procurement Coordinator to discuss the evaluation and scoring.

Debriefing conference requests must be communicated to the Procurement Coordinator within three business days after the announcement of the Apparent Successful Bidder(s).

Debriefing conferences may be conducted either in person or by telephone, as determined by the Procurement Coordinator.

The failure of a Bidder to submit a timely request and attend a debriefing conference shall constitute a waiver of the right to protest.

PROTEST PROCEDURES

Only Bidders who have submitted a Response to this RFQ and have had a debriefing conference may make protests. Upon completion of the debriefing conference, a Bidder is allowed five business days to file a protest of the RFQ with the Procurement Coordinator.

Protests may be made on only these grounds:

· Errors were made in computing the score.

· DES failed to follow procedures established in the Solicitation document.

· There was bias, discrimination, or conflict of interest on the part of an evaluator.

Only Bidders who have participated in a debriefing conference may submit a protest. A protest must:

1. be submitted to and received by the Procurement Coordinator, not more than five business days after the protesting Bidder’s debriefing conference (see Form and Substance below);

2. be in writing (e-mail is acceptable);

3. include a specific and complete statement of facts forming the basis of the protest; and

4. include a description of the relief or corrective action requested.

After receiving the protest, the Procurement Coordinator will forward the protest and all relevant procurement documentation to the DES protest representative. The DES protest representative must be a neutral party that had no involvement in the Solicitation evaluation and award process. The representative will review the protest and available facts, and issue a written response within 10 business days from receipt of the protest, unless additional time is needed.  If additional time is needed the protester will be notified to include an estimate of the length of the additional time needed.

The final determination of the protest will:

· Find the protest lacking in merit and uphold DES’s action; or 

· Find only technical or innocuous errors in the acquisition process and determine the DES to be in substantial compliance and reject the protest; or 

· Find merit in the protest and provide options which may include:

· Correct the errors and re-evaluate all Proposals, and/or

· Reissue the Solicitation document and begin a new process, or

· Make other findings and determine other courses of action as appropriate.

If the agency determines that the protest is without merit, the will enter into a contract with the ASB.  If the protest is determined to have merit, one of the alternatives noted in the preceding paragraph will be taken.

The protest decision is final and not subject to administrative appeal.  If the protesting bidder does not accept the agency protest decision, the bidder may seek relief from the Superior Court.

FORM AND SUBSTANCE

Complaints, debrief requests, and protests must:

1. be in writing (e-mail is acceptable); 

2. be submitted by an authorized agent of the Bidder;

3. be delivered within the time frame(s) outlined herein;

4. be sent to the Procurement Coordinator as identified in the Solicitation;

5. include the Solicitation identifier (i.e. title and number) ;

6. Be clearly labeled as a “Complaint”, “Debrief”, or “Protest”;

Additionally, all complaints and protests must:

1. state all facts and arguments on which the Bidder is relying as the basis for its action; and

2. include any relevant documentation or other supporting evidence.
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We make the following certifications and assurances as a required element of this Response, affirming the truthfulness of the facts declared here and acknowledging that the continuing compliance with these statements and all requirements of the Solicitation are conditions precedent to the award or continuation of the resulting Contract.

1. [bookmark: _Ref183168513]The prices in this Response have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered.  The prices in this Response have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before Contract award unless otherwise required by law.  No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.  However, we may freely join with other persons or organizations for the purpose of presenting a single Response.

2. The attached Response is a firm offer for a period of 120 days following the Response due date specified in the Solicitation, and it may be accepted by DES without further negotiation (except where obviously required by lack of certainty in key terms) at any time within the 120-day period.

If terms are not agreed upon within 120 days, DES may cease negotiations and offer the Offeror the opportunity to accept Award at the original terms. If not accepted, DES may find Offeror non-responsive to the terms as offered and reject the Offeror’s Response.

In the case of protest, our Response will remain valid for 120 days or until the protest and any related court action is resolved, whichever is later.

3. In preparing this Response, we have not been assisted by any current or former employee of the state of Washington whose duties relate (or did relate) to the State's Solicitation, or prospective Contract, and who was assisting in other than his or her official, public capacity.  Neither does such a person nor any member of his or her immediate family have any financial interest in the outcome of this Response.  (Any exceptions to these assurances are described in full detail on a separate page and attached to this document.)

4. We understand that DES will not reimburse us for any costs incurred in the preparation of this Response.  All Responses become the property of DES, and we claim no proprietary right to the ideas, writings, items or samples unless so stated in the Response. Submission of the attached Response constitutes an acceptance of the evaluation criteria and an agreement to abide by the procedures and all other administrative requirements described in the Solicitation document.

5. We understand that any Contract awarded, as a result of this Response will incorporate all of the requirements of the Solicitation.  Submittal of a Response and execution of this Certifications and Assurances document certify our willingness to comply with the Contract terms and conditions appearing in the Proposed Master Contract or substantially similar terms, if selected as a Contractor.  It is further understood that our standard contract will not be considered as a replacement for the terms and conditions appearing in the Proposed Master Contract of this Solicitation.

6. The authorized signatory below acknowledges having read and understood the entire Solicitation and agrees to comply with the terms and conditions of the Solicitation in submitting and fulfilling the offer made in its Response.

7. By submitting this Response, Offeror hereby offers to furnish materials, supplies, services and/or equipment in compliance with all terms, conditions, and specifications in the Solicitation.

8. We understand that the resulting “first tier” Contract is not a guarantee of future work or payment of funds by any participating Purchaser.

The signatory below represents that he/she has the authority to bind the company named below to the Response submitted and any Contract awarded as a result of this Solicitation.



		

		

		



		Contractor’s Signature

		

		Date



		

		

		



		Print Name and Title
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Contractor’s Company Name



___________________________________

Address

___________________________________

Telephone



__________________________________________

Fax

___________________________________

Email Address



__________________________________________

Contract POC
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