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STATE OF WASHINGTON

DEPARTMENT OF GENERAL ADMINISTRATION

OFFICE OF STATE PROCUREMENT

210 11th Ave SW Room 201GA Building ( Olympia, Washington 98504-1017 

http://www.ga.wa.gov
PART ONE
INVITATION FOR BID (IFB) 
CONTRACT #01109 – OFFSITE DRUG TESTING SERVICES
	Solicitation/Contract Number
	Pre-bid Conference Date & Time
	Bid Due Date and Time

	#01109
	December 14, 2009   10:00 AM
	December 30, 2009 2:00 PM


Rosalind Knox

Contracts Specialist
Phone (360) 902-7489
Fax (360) 586-2426

E-mail:
 Rosalind.knox@ga.wa.gov 


To request this information in alternative formats call (360) 902-7400, or TDD (360) 664-3799.

http://www.ga.wa.gov/webs/

BIDS MUST BE RECEIVED & STAMPED ON OR BEFORE THE DUE DATE AND TIME AT THIS LOCATION:
Office of State Procurement
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SECTION ONE
1. SUMMARY OF OPPORTUNITY 

1.1. PURPOSE

The purpose of this solicitation is to establish a state contract for the as needed purchase of offsite drug testing services primarily for the Department of Corrections and Department of Social and Health Services – Children’s Administration.
This is a replacement contract for current Contract #12403 which is scheduled to expire in February, 2010 having been extended the maximum years allowable.  
A major change from the previous contract is that Department of Corrections will be transitioning to onsite drug testing with a contractor providing “confirmations only” for positives when necessary.      
1.2. PURCHASERS 

General Use

The resulting contract is for use by all members of the Washington State Purchasing Cooperative (WSPC) including where applicable:  State Agencies, Institutions of Higher Education, Political Subdivisions, and Non-Profit Corporations.  This contract will also be available for use by Oregon’s Department of Administrative Services Cooperative Purchasing Program (ORCPP).

While use of the contract by Political Subdivisions and Non-Profit Corporations that are members of the WSPC and ORCPP members is optional, the Office of State Procurement encourages them to use state contracts.  Their use of the contracts may significantly increase the purchase volume.  Their orders are subject to the same contract terms, conditions and pricing as state agencies.  The Office of State Procurement accepts no responsibility for orders or payment by WSPC members.

A list of WSPC members is available at https://fortress.wa.gov/ga/apps/coop/Default.aspx 

A list of current authorized ORCPP members is available at:

http://www.oregon.gov/DAS/SSD/SPO/docs/orcpp-member-list.pdf
Please reference Section Two, Special Terms and Conditions, Attachment A for a usage   report of current contract purchasers which includes past dollar purchases for years 2007 and 2008.
1.3. CONTRACT TERM 

The initial term of this contract is two years from date of award with the option to extend for additional term(s) or portions thereof.  Extensions for each additional term(s) or portion thereof shall be exercised at the sole discretion of the Purchasing Activity upon written notice to the Contractor.  The total contract term, including the initial term and all subsequent extensions, shall not exceed six years unless an emergency exists and/or special circumstances require a partial term extension.  The State reserves the right to extend with all or some of the contractors, solely determined by the State.
1.4. ESTIMATED USAGE 

Based on past and/or projected usage, it is estimated that purchases over the initial term of the Contract will approximate $3,400,000.00. This estimate was provided solely for the purpose of assisting Bidders in preparing their Response.  Orders will be placed only on an as needed basis.

The State of Washington does not represent or guarantee any minimum purchase.  
1.5. AWARD

Only one (1) successful Bidder will be identified via this procurement. The Purchasing Activity intends to award only one (1) Contract unless bidders’ responses indicate ability to service and/or be competitive for only specific regions of the state. In that event, regional awards may be considered if deemed to be within the state’s best interest.
1.6. NO COSTS OR CHARGES

Costs or charges under the proposed Contract incurred before the Contract is fully executed will be the sole responsibility of the Bidder.

1.7. NO BEST AND FINAL OFFER

The Purchasing Activity reserves the right to make an award without further discussion of the Response submitted; i.e., there will be no best and final offer request. Therefore, the Response should be submitted on the most favorable terms that Bidder intends to offer.

2. SOLICITATION OVERVIEW 
2.1. ACQUISITION AUTHORITY

The Washington State Department of General Administration (GA), or Purchasing Activity issues this Invitation for Bid (IFB) acting under the authority of its enabling legislation Revised Code of Washington (RCW) 43.19 which establishes GA and regulates the manner in which state agencies may acquire general goods and services. 
2.2. SOLICITATION AMENDMENTS

Prior to submittal due date and time, the Purchasing Activity reserves the right to change portions of this IFB.  Any changes or corrections will be by one or more written amendment(s), dated, attached to or incorporated in and made a part of this solicitation document. All changes must be authorized and issued in writing by the Procurement Coordinator. If there is any conflict between amendments, or between an amendment and the IFB, whichever document was issued last in time shall be controlling. Only Bidders who have properly registered and downloaded the original solicitation directly via WEBS system will receive notification of amendments and other correspondence pertinent to the procurement. 

2.3. CONTRACT FORMATION

A Bid or Proposal submitted in response to this Solicitation is an offer to contract with the Purchasing Activity. A Bid or Proposal becomes a contract only when legally awarded and accepted in writing by the Purchasing Activity.

2.4. INCORPORATION OF DOCUMENTS INTO CONTRACT

This Solicitation document, any subsequent Amendments and the Bidder’s response will be incorporated into the resulting Contract.    
2.5. RIGHT TO CANCEL

The Purchasing Activity reserves the right to cancel or reissue all or part of this Solicitation at any time as allowed by law without obligation or liability.

2.6. NON-ENDORSEMENT AND PUBLICITY

In selecting a Bidder to supply the Products/Services specified herein to the state of Washington Purchasers, neither the Purchasing Activity nor the Purchasers are endorsing the Bidder’s Products or Services, nor suggesting that they are the best or only solution to their needs.
3. TIMELINE
3.1. PROCUREMENT SCHEDULE
The dates listed below represent the projected procurement schedule.  The Purchasing Activity reserves the right to change the schedule.  Notification of amendments to the procurement schedule prior to bid opening, will be sent electronically to all properly registered users of the Department of General Administration’s Washington Electronic Business Solution (WEBS) www.ga.wa.gov/webs who downloaded this IFB from WEBS.  

Changes to the Procurement Schedule after Bid Opening may be communicated to all bidders reflecting the change.
3.2. PROJECTED SCHEDULE OF EVENTS 
	Date
	Time
	Event

	11/24/09
	11:00 am
	Issue Solicitation document (Available for download from www.ga.wa.gov/webs )

	12/10/09
	4:00 pm
	Question and Answer Period

	12/14/09
	10:00 am
	Bidder Pre-Bid Conference 

	12/22/09
	4:00 pm
	Amendment issued, if applicable (bidders should begin checking the website for any amendments)

	12/30/09
	2:00 pm
	Bids Due

	1/5/10
	
	Evaluation begins

	1/20/10
	
	Anticipated award date


NOTE: Bid information, including price sheets, will not be available for public disclosure until after award of the contract consistent with RCW 43.19.1911(8).  At bid due date and time, only the name of the Bidder and time of Bid receipt will be read aloud.  After award, information regarding results of the solicitation may be obtained by contacting the Procurement Coordinator.

3.3. PRE-BID CONFERENCE

An optional pre-bid conference to address solicitation requirements will be held at the time and location indicated below.  While attendance is not mandatory, Vendors are encouraged to attend and actively participate.  If interpretations, specifications, or other changes to the solicitation are required as a result of the conference, the Procurement Coordinator will issue an amendment that will be posted on WEBS.  

Assistance for disabled, blind or hearing-impaired persons who wish to attend is available with prior arrangement with the Office of State Procurement (OSP).  Contact the Procurement Coordinator identified on the face page of this Invitation For Bid.
	Pre Bid Date:
	December 14, 2009

	Pre Bid Time:
	10:00 AM

	Pre Bid Location:
	General Administration 
Office of State Procurement

210 11th Ave SW; Room 201

Olympia, WA 98504-1017


For a site map to the Capitol Campus, click http://www.ga.wa.gov/images/Campus-Map.pdf
Driving directions and parking information http://www.ga.wa.gov/campus/parking.htm
4. PREPARATION OF BIDS 

4.1 Due date and time:

Original, signed (in ink), sealed Bids must be received as set forth in Section 3.1 PROCUREMENT SCHEDULE at the specified location identified below on or before the specified date and time.  Time of receipt will be determined by the official time stamp located at the Purchasing Activity.  If a Bid is late or received at a location other than that specified, it shall be rejected and returned unopened.  In the event the official time clock is unavailable, the bid clerk may establish the official time and take reasonable steps to ensure the integrity of the Bid receipt is preserved.

A. FORMAT: 

In addition to a hard copy submittal, Bidder is required to submit an electronic copy (CD).  In the event that the hard copy of the price worksheets and an electronic copy of the price worksheets do not agree, the hard copy will prevail. Hard copy Bids and Proposals must be legible and completed in ink or with electronic printer or other similar office equipment, and properly signed by an authorized representative of the Bidder.  Electronic Bids and Proposals must be submitted in the format described in the solicitation.  All changes and/or erasures shall be initialed in ink.  Unsigned Bids and Proposals will be rejected on opening unless satisfactory evidence was submitted clearly establishing the Bidder’s desire and intent to be bound by the Bid or Proposal, such as a signed cover letter.  Incomplete or illegible Bids and Proposals may be rejected.

Note: In a joint effort to save costs, reduce waste and produce energy savings, bidders are encouraged to use double-sided printing and recyclable materials.  Bidders are highly encouraged to refrain from submitting Bids in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.

B. IDENTIFICATION AND DELIVERY:  
To facilitate proper delivery and processing, Responses must be delivered in sealed envelopes, boxes or other method of containment.  Sealed Bids should be clearly identified on the outside of the package with the following information to the Purchasing Activity at the address below:

	Bidder’s Address
	
	Department of General Administration
Office of State Procurement

	Solicitation Number 01109
	
	Rosalind Knox, Procurement Coordinator

	Opening date and time
	
	December 30, 2009 2:00 PM


4.2 BID OPENING PROTOCOL
Only the name of the Bidder and the time of receipt are read aloud at the time of the Bid opening.  The reading does not determine award of the contract, responsibility of the Bidder, or responsiveness of the Bid or Proposal. Bidder attendance at the Bid opening is not required.

4.3 CONTRACT INFORMATION AVAILABILITY AFTER AWARD
Upon award, electronic notification may be sent to all bidders. After award, information regarding results of the solicitation may be obtained by accessing www.ga.wa.gov  or by contacting the procurement coordinator. Bidders may submit a public disclosure request to either schedule an appointment to review the procurement file or obtain specific documents.
4.4 BID PRICING 

Bid prices must include all cost components needed for the delivery of the goods and/or services as described in this Solicitation document.  All costs associated with the goods and/or services specified must be incorporated into the price of the Response to this IFB. 

Failure to identify all costs in a manner consistent with the instructions in this IFB is sufficient grounds for disqualification.

The State makes no volume commitment in this solicitation.  The proposed pricing levels should reflect the market provided by the Contract resulting from this solicitation.
During contract period, pricing shall remain firm and fixed for at least 365 calendar days after effective date of contract award.  
4.5 MISCELLANEOUS EXPENSES 
Expenses related to day-to-day performance under any Contract, including but not limited to, travel, lodging, meals, incidentals will not be reimbursed to the Bidder.
5.  EVALUATION AND AWARD PROCESS
5.1 EVALUATION
The Bidder(s) who meets all of the IFB requirements and receives the highest number of total points as described in this section will be declared the Successful Bidder by the Purchasing Activity.

No rejection notice will be sent to unsuccessful Bidders. Bidders whose bids are determined to be non-responsive will be rejected and will be notified of the reasons for such rejection.
Contract award shall be made to the Responsive and Responsible Bidder with the highest score based on the evaluation and award criteria established herein and subject to consideration of all factors identified in RCW 43.19.1911.

Subject to the provisions of RCW 43.19.1911 and Chapter 236-48 WAC, the Purchasing Activity reserves the right to: (1) Waive any informality; (2) Reject any or all Bids, or portions thereof;(3) Accept any portion of the items bid unless the Bidder stipulates all or nothing in their Bid; (4) Cancel a solicitation and re-solicit Bids; (5) Negotiate with the lowest Responsive and Responsible Bidder to determine if that Bid can be improved for the Purchaser; (6) Award on an all or none consolidated basis taking into consideration ”lifecycle costs”; and (7) Award in aggregate when in the best interest of the state.
To aid in the Response evaluation process, after Response due date and time, the Purchasing Activity may require individual bidders to appear at a date, time and place determined by the Purchasing Activity for the purpose of conducting discussions to determine whether both parties have a full and complete understanding of the nature and scope of contractual requirements.  In no manner shall such action be construed as negotiations or an indication of the Purchasing Activity’s intention to award.

5.2 EVALUATION PROCESS
Phase One - Initial Determination of Responsiveness

Responses will be reviewed initially by the Procurement Coordinator to determine on a pass/fail basis compliance with administrative and mandatory requirements as specified herein. The evaluation teams will only evaluate and score Responses meeting these requirements.
The State reserves the right to determine at its sole discretion whether Bidder’s response to an administrative or mandatory requirement is sufficient to pass. If, however, all responding Bidders fail to meet any single Mandatory item, the Purchasing Activity will cancel the solicitation and reject all bids. 
Pursuant to RCW 43.19,1911 (9), in determining Bidder responsibility, the following elements may be given consideration:

The ability, capacity, and skill of the Bidder to perform the contract or provide the service required;

The character, integrity, reputation, judgment, experience, and efficiency of the Bidder;

Whether the Bidder can perform the contract within the time specified;

The quality of performance of previous contracts or services;

The previous and existing compliance by the Bidder with laws relating to the contract or services;

Such other information as may be secured having a bearing on the decision to award the contract:

During Response evaluation, the Purchasing Activity reserves the right to make reasonable inquiry to determine the responsibility of any Bidder.  Requests may include, but are not limited to, financial statements, credit ratings, references, record of past performance, clarification of Bidder’s offer, and on-site inspection of Bidder's or Bidder's subcontractor's facilities.  Failure to respond to said request(s) may result in Response being rejected as non-responsive.
Phase Two – Scoring of Non-Cost Factors (500 points possible)
Only Responses that pass the Initial Determination of Responsiveness review as stated above will be further evaluated based on the requirements in this Solicitation. 
Bidder’s response (and any applicable attachments) to Section Three, Service Capabilities will be evaluated and scored by a team comprised of DOC and DSHS staff. Bidder’s total score will be mutually agreed upon by team members, documented and then provided to the Procurement Coordinator. The following areas have been assigned point values as shown:
	Experience
	70 points

	Customer Service
	90 points

	Transition Plan and Training
	35 points

	Methods of Analysis
	115 points

	Chain of Custody and Tampering
	50 points

	Test Results and Reporting Requirements
	140 points

	Total
	500 points


Phase Three – Scoring of Cost Factors (500 points possible)
 Bidder’s response to Section Four, Price Sheets will be evaluated by the Procurement Coordinator and a total Bid Price determined based upon the estimated volumes specified.  If a prompt payment discount for 30 days or more is offered, total bid price will be reduced by that amount. Any applicable preferences or reciprocity penalties will then be applied. The Bidder providing the lowest total cost at that point will receive 500 points, which each successive bidder then receiving points proportionate to the lowest bid (i.e.: if second lowest bid is 10% higher than the lowest bid, they will receive only 90% of the available points which is 450 points).

Phase Four – Determination of Total Scores (1000 points possible)

The Procurement Coordinator will add each bidder’s scores for non-cost and cost together to determine their total score. If necessitated by bid responses, this will be conducted by region.
5.3 SELECTION OF APPARENTLY SUCCESSFUL BIDDER
The Bidder with the highest total score will be declared the Apparent Successful Bidder.  The Purchasing Activity may enter into contract negotiations with the Apparent Successful Bidder.

5.4 NOTIFICATION OF APPARENTLY SUCCESSFUL BIDDER
All Bidders responding to this solicitation will be notified when the Purchasing Activity has determined the Apparent Successful Bidder. 

The date of announcement of the Apparent Successful Bidder will be the date of the notification from the Purchasing Activity. 

SECTION TWO
SPECIAL TERMS AND CONDITIONS

1. SAMSHA REQUIREMENTS
To be considered responsive to this IFB, bidder’s lab must meet or exceed SAMSHA
 requirements. The apparent successful bidder(s) may be required to provide evidence of

 Certification upon request of the Procurement Coordinator.
2. ELECTRONIC CAPABILITIES
Successful contractor will be required to provide purchasers a web based system enabling them to order tests online, receive result notification and obtain historic reports. System must include ability to recognize people across systems. If system is not completely functional to meet the state’s requirements at time of contract award, contractor will be provided a three month time period to improve it.
3. GENERAL TESTING REQUIREMENTS

Contractor shall conduct an initial Immuno-assay screen or similar screen (as approved by Contract Program Manager) on all collected urine specimens. Adulterants, (Creatinine, pH, Nitrite levels, and specific gravity) basic immunoassay screens for other drugs may be requested. 

DOC requires a five panel drug test as follows:

· Amphetamines/Methamphetamines – 500 ng/ml (current cutoff level is 1000 ng/ml)
· Cannabinoids (THC) – 15 ng/ml (current cutoff level is 20 ng/ml)
· Cocaine - 150 ng/ml (current cutoff level is 300 ng/ml)
· Opiates – 2000 ng/ml (current cutoff level is 2000 ng/ml)

· Benzodiazepine – 100 ng/ml (current cutoff level is 200 ng/ml)
DOC may require all specimens screened positive to be automatically confirmed using GC/MS (Gas Chromatography/Mass Spec.) DOC also requires quantitative results on all GC/MS results. The past positive rate has been approximately 23% (average) for DOC statewide for the last quarter. All collection of specimens is observed.
Two additional drug tests may be selected by DOC as follows: (Bidder to indicate additional cost, if any, in Section Four, Price Sheets)

· Barbiturates

· Propoxyphene

DSHS requires a six panel drug test as follows:

· Amphetamines/Methamphetamines
· Benzodiazepines

· Cocaine

· Marijuana

· Opiates

· Oxycodone
One additional drug test may be selected by DSHS as follows: (Bidder to indicate additional cost, if any, in Section Four, Price Sheets)
· Barbiturates
· Methadone

· Propoxyphene

· Ethanol (alcohol)

Confirmations (GC/MS, LC/MS or GC for Ethanol) will be automatic on all drugs that screen positive.
4. ADDITIONAL LAB TEST REQUIREMENTS (PRIMARILY DSHS)
Immuno-E+G (500ng)*:  test method: immunoassay screen with positives automatically confirmed at a separate fee (a test to expand the detection of alcohol to 48 – 72 hours prior to current date).  Confirmation (LC/MS) will be automatic for all E+G’s that screen positive. 
Hair Follicle:  a test to expand the detection of alcohol and other drugs two to three months prior to current date.  Bidder to provide cost in Section Four, Price Sheets.
5. “CONFIRMATION ONLY” ANALYSIS (PRIMARILY DOC)
For on-site drug testing by purchaser, contractor will be required to provide “Confirmation Only” GC/MS analysis of specimens screened positive by on-site drug tests. Drugs not on the routine panels will also be confirmed under this “Confirmation Only” category. (Bidder to provide cost in Section Four, Price Sheets).
6. SAMPLE RETENTION

Urine specimens which have been confirmed positive will be frozen and retained by the contractor for a period of not less than six months after results have been reported to the purchaser.  On purchaser’s written request, individual samples shall be kept frozen and stored until final disposition of any court action.

7. ORDER FORMATS

At no additional cost, contractor shall customize order forms/formats to meet purchaser’s specific requirements, be they electronic or hard copy. 
8. TEST RESULT REPORTING
Interactive voice results are unacceptable. How results are to be reported by contractor will be at purchaser’s option and shall be verbal, faxed, delivered, mailed or able to be electronically down loaded. 
Reporting of test results will meet the following minimum criteria beginning with receipt of the specimen:

1. Not more than 24 hours for negative screens

2. Not more than 48-72 hours for confirmed positives

3. Not more than 48 hours for “confirmations only”
The method(s) of test result notifications may be updated if an alternate method is deemed to be more cost efficient and in the best interest of the purchaser.

For DOC, some results will need to be reprinted on test result forms that are made globally available on DOC’s custom excel reports
For DSHS, at a minimum, the contractor shall be able to fax reports on the screening and confirmation results to the requesting Department Social Worker.    The report shall be mailed within twenty-four (24) hours of receiving the urine specimen at the Test Center. All confirmation results shall be mailed within forty-eight (48) hours of receipt of the specimen.  Retest results shall be faxed within forty-eight (48) hours of request.  
9. SPECIMEN CONTAINER SUPPLIES AND TRANSPORTATION
All supplies, including specimen samples and shipping materials will be provided at no additional cost to the state (to include those materials necessary for processing/mailing onsite tests).
Contractor will provide all necessary supplies for sample collection and transportation, which are unique to the service provided.  This shall include, but not be limited to, 60 ml wide mouth urine leak proof bottles with re-sealable caps, tamper resistant sealing tapes, specimen tamperproof bag with absorbent pad, transportation containers and labels. Specimen containers must include temperature strips.  Contractor must be willing to accept urine samples from the agency contracted on-site vendor at no additional costs.  
Supplies, including orders forms, will be provided within one week after purchaser request. After a location has established a regular usage pattern for supplies, contractor will monitor usage and automatically ship adequate supplies to purchaser’s location in advance of the requests.

For the bulk of the purchasers (please see DSHS’s requirements below), the contractor shall provide courier service (at no additional cost to purchaser) to all locations that have an average pick-up of at least five samples per pickup. Schedules for pickup will be established by mutual agreement between the purchaser and contractor, according to the individual location’s needs.
For all locations requiring courier service, specimens shall be picked up Monday through Friday and will occur during normal agency working hours.

All samples not picked up by courier service shall be submitted to the test site via prepaid mailers. The contractor shall arrange transportation so that the specimen shall be in transit to the test site no more than two days from the collections sites. If the contractor can demonstrate a special transportation problem from a rural site, an exception to the two day requirement may be requested to the purchaser. The specimen transportation and mailers shall conform to all applicable laws and regulations. All specimen transportation shall be at no additional cost to the purchaser.
10. SPECIMEN COLLECTION REQUIREMENTS (DSHS):
The ASB must be able to facilitate collections under the following conditions: 
- Order for cause


- Randomized collection to include notification to CA of no shows or failures to collect

· The Contractor shall establish at least one (1), qualified Collection Site in the catchment area for each   CA office.  Currently, there are approximately 150 collections sites across the state.  

· A standard cost for specimen collection may range from $10 to $15. Variations shall require written authorization from the CA contract manager. The collection site and the test site that are not in same location, the Contractor shall provide for the transportation of urine specimen from the collection site to the test site.

· All collections must be observed.  Specimen collections must meet all of the related College of American Pathologist (CAP) standards.

· The contractor shall instruct all collection site staff and subcontractors involved with the urine specimen in procedures to maintain a legally defensible chain of custody of the specimen.  

· CA values the ability for sites to make collection at times outside of the standard workweek, to include weekends and evenings. Variations in open and closed hours may be negotiated in written protocols with the local CA office.  
11. BILLING

DOC requires that all facilities billings occur monthly and be forwarded to the applicable business offices.

DSHS requires that the contractor shall bill by the month in which the screens/tests were conducted. The bills shall be batched by month, CA region office and authorizing social worker.  Billings shall be submitted monthly on a Department Invoice Voucher (A19-1A) form to the regional business manager for the region where the authorization originated.  The A19-1A shall include:

· Contract number
· CA office from where the referral originated
· Name of authorizing Social Worker
· Client’s name
· Case number
· Specimen Identification number
· Date of Screen/test
· The drug panel that was screen tested
· Test Cost
For all other purchasers, billing will be directly to their invoicing address in the timeframes and/or formats mutually agreed upon.
12. MANAGEMENT SERVICES: REPORTING AND BILLING

Since specific reporting requirements may change according to the changing needs of the purchasers, contractor must ensure flexibility and timeliness in providing report formats and content consistent with purchaser’s requirements.

 DOC management reports at a minimum shall include:  must be timely and meet US Federal VOITIS standards for drug testing. Reports are required to be provided in both graphic and numeric form.

      Reports must be specific, easy to read, provided both electronically and via hard copy on a monthly basis, and/or be provided quarterly and/or annually that meet the following standards:

· Statewide, regional and site specific detail including total number of tests performed and a breakdown by Program Type (DOSA, canine, cause, transfer, random, EFV, CD Tx):
· Positive results in same categories to include total numbers, rate and percentage by region and site;
· Time analysis of all trends by region and site;
· Site specific testing compliance per DOC Policy of the Seven Program Types which would include the policy established for inferred values (provided by DOC) compared with actual tests given (by Program Type), variance number for positives and negatives, expected costs versus actual costs
· A summary of monthly billings shall be sent to DOC Headquarters to the attention of the Drug Testing Manager.
DSHS reports at a minimum shall include:

· Source of referral – Social Worker’s name and CA office
· Client’s name
· Case Number
· Tests performed, test dates, results and interpretation
· The results shall be quantified in a way that a layman can understand if the client has been using the drug in question.
· Use of toxicologist services (reference Section Four, Price Sheets). Contractor shall provide the services of a toxicologist by telephone, fax or email to address problems or concerns regarding screen/test results or procedures used by the contractor.
13. TRAINING

DOC:  contractor representatives may be required to call and/or visit DOC facilities and other purchasers upon request to provide training.
DSHS:  the contractor shall provide training on the collection process and testing to both collection site personnel and CA staff, and as needed, to court related people such as local Attorney General Staff, judges, commissioners and defense attorneys.

For DSHS Collection sites; the contractor will provide whatever training is necessary to assure that the people taking urine collections know the College of American Pathologists standards or standards agreed upon by the Department Program Manager, for collections and how to process them. Training will include the conditions of this contract that relate to collections.

CA Staff:  the contractor shall collaborate with the CA contact person from each region to train CA staff on how to use the contract. The training shall include at a minimum the following topics:

· Forms
· Collection process
· Collection safe guards
· Specimen transportation
· Confirmation testing
· Re-testing
· Test result notification
· Reports
· Test result consultation
· Regional authorization process
· Bill/payment process
If a transition of contractors is required as a result of this IFB, new contractor may be required to provide training seminars at five DOC locations and thirty-five DSHS locations throughout the state. Training dates, length and format will be mutually agreed upon by contractor and purchasers.
14. CURRENT INFORMATION/TECHNOLOGY
Contractor shall communicate and assure that current trends, state of the art processes and relevant issues are brought to the attention of purchasers in a timely manner to guarantee purchaser is receiving the most current research-based information and technology available.
15. TECHNICAL ASSISTANCE 

Contractor shall have staff available by phone or email for questions related to, but not limited to: ordering tests, specimen collection, UA testing and interpreting test results.
16. PRICE ADJUSTMENTS 

At least ninety calendar days before the end of the initial one year term of this Contract, Contractor may propose purchase Price and maintenance and support (service) rate increases by written notice to the Purchasing Activity’s Contract Administrator. Price adjustments may be taken into consideration by the Purchasing Activity’s Contract Administrator when determining whether to extend this Contract.  Price Increases will not be considered without supporting documentation sufficient to justify the requested increase.  Contractor shall provide a detailed breakdown of their costs upon request.  Approved price adjustments shall remain firm for 365 calendar days thereafter.
17. PRICE PROTECTION

Contractor agrees all the Prices, terms, warranties, and benefits provided in this Contract are comparable to or better than the terms presently being offered by Contractor to any other governmental entity purchasing the same quantity under similar terms. If during the term of this Contract, Contractor shall enter into contracts with any other governmental entity providing greater benefits or more favorable terms than those provided by this Contract, Contractor shall be obligated to provide the same to Purchaser for subsequent purchases.

During the contract period, any price declines at the manufacturer’s level or cost reductions to contractor shall be reflected in a reduction of the contract price retroactive to the date the price decline or cost reduction was available to the contractor.
EXISTING PURCHASERS

Based upon usage reports provided by the current supplier, the following entities are those who utilized the current contract during the years 2007 through 2008: (PS = Political Subdivision).  *A list of DSHS locations will be provided to successful contractor upon contract commencement. It is estimated there are approximately thirty-five locations throughout the state.
ATTACHMENT A USAGE REPORT

	Customer
	2007-2008 Purchases

	Administrator for the Courts
	$1,256

	Secretary of the  State
	$598

	Governor’s Office of Indian Affairs
	$42,143

	Office of the State Treasurer
	$20,354

	Salaries for Elected Officials
	$2,761

	Adams County (PS)
	$612

	Asotin County (PS)
	$89

	Chelan County (PS)
	$712

	Clallam County (PS)
	$5,483

	Clark County (PS)
	$5,041

	Health Care Authority
	$6,724

	Cowlitz County (PS)
	$2,446

	Franklin County (PS)
	$234

	Grant County (PS)
	$279

	Grays Harbor County (PS)
	$1,905

	Island County (PS)
	$6

	Horse Racing Commission
	$1,381

	Jefferson County (PS)
	$705

	King County (PS)
	$59,382

	Klickitat County (PS)
	$97

	Lewis County (PS)
	$396

	Mason County (PS)
	$1,948

	Pend Oreille County (PS)
	$1,611

	Pierce County (PS)
	$4,882

	San Juan County (PS)
	$2,488

	Skamania County (PS)
	$410

	Snohomish County (PS)
	$23,272

	Stevens County (PS)
	$593

	Thurston County (PS)
	$19,289

	Whatcom County (PS)
	$5,892

	Whitman County (PS)
	$1,832

	Yakima County (PS)
	$4,189

	Department of General Administration
	$11,549

	State Accountancy Board
	$392

	Board of Industrial Insurance Appeals
	$675

	Liquor Control Board
	$22,783

	City of Auburn (PS)
	$13,481

	City of Kent (PS)
	$3,347

	Washington State Patrol
	$8,742

	City of Fife (PS)
	$540

	City of Olympia (PS)
	$3,487

	Department of Labor & Industries
	$8,749

	City of Walla Walla (PS)
	$1,264

	City of Ferndale (PS)
	$463

	City of Lakewood (PS)
	$401

	Department of Social and Health Services*  (see  below)
	$1,072,141 - previous 

 $2.4 million - anticipated

	Department of Health
	$2,894

	Department of Veterans  Affairs
	$3,178

	Department of Corrections**  (see potential purchaser locations below)
	       $2,048,417 – previous

       $1,048,417 - anticipated

	Washington State University
	$437

	Puget Sound School District (PS)
	$216

	Department of Transportation
	$17,312

	Department of Agriculture
	$1,561

	Employment Security Department
	$5,797

	Centralia College
	$4,390

	Olympic College
	$433

	Non Profit Organizations (unidentified)
	$140,336

	Political Subdivisions (unidentified)
	$857,000

	                                                                                          Grand Total:
	$5,069,286 (24 months)


PRIMARY PURCHASER
The following locations have been identified as “tentative” locations subject to change for Department of Correctional facilities, primary purchasers:

	Northeast
	

	Clarkston
	Colfax

	Colville
	Ephrata

	Spokane Field (Moses Lake)
	Okanogan

	Othello
	Spokane Valley

	Spokane
	Community Place (Spokane)

	Spokane OMMU
	Spokane

	Brownstone (Spokane-Work Release)
	Eleanor Chase (Spokane Work Release)

	Moses Lake
	C.O.P.S West (Spokane)

	T.O.P.C.O.P.S (Spokane)
	C.O.P.S East Central (Spokane

	C.O.P.S NE (Spokane)
	Neighborhood Supervision (Spokane)

	Northeastern (Walla Walla)
	Airway Heights Corrections Center

	Coyote Ridge Corrections Center
	Pine lodge Corrections Center

	Northwest
	

	Bellingham
	Bellingham Work Release

	Everett Day Reporting
	Everett (OMMU)

	Everett
	San Juan (Friday Harbor)

	Lynnwood
	Marysville

	Monroe
	Mt. Vernon

	Oak Harbor
	Port  Angeles

	Jefferson County/Pt Haddock
	Northwest (Seattle)

	Pioneer Work Release (Seattle)
	Clallam Bay Corrections Center

	Olympic Corrections Center
	Twin Rivers Corrections Center (TRU)

	Twin Rivers Corrections Center (SOU)
	Monroe Corrections Center (TRU)

	Monroe Corrections Center (SOU)
	

	Southeast
	

	Ellensburg (DCC)
	Ellensburg

	Goldendale
	Kennewick

	Pasco
	Tri-Cities (Work Release)

	Sunnyside
	Toppenish

	Walla Walla
	Wenatchee

	Yakima Drug
	Yakima

	Ahtanum View (Work Release)
	Washington State Penitentiary (3 locations)

	Ahtanum View Corrections Center
	

	Southwest
	

	Bremerton
	Chehalis

	Longview
	Longview (Work Release)

	Montesano
	Olympia

	Olympia (Work Release)
	Olympia Central

	Port Orchard
	Peninsula (Port Orchard Work Release)

	Raymond
	Shelton

	Skamania County (Stevenson)
	SW Regional (Tacoma)

	Vancouver (Unit 1)
	East Vancouver (OMMU)

	Clark County (Work Release)
	Vancouver Central

	Cedar Creek Corrections Center
	Larch Corrections Center

	East Vancouver Central Pre-Release
	

	West Central
	

	Auburn
	Bellevue

	Burien
	Federal Way

	Kent Field Office
	West Central (OCO Lakewood)

	Lakewood
	Lakewood (OCO)

	Puyallup
	Renton

	Capitol Hill (Seattle)
	Seattle (OMMU)

	Northgate
	SE Seattle

	West Seattle
	S.T.A.R.T. (Seattle)

	Downtown Seattle
	Seattle Warrants

	Bishop Lewis House (Seattle)
	Helen B. Ratcliff House (Seattle)

	Reynolds (Work Release Seattle)
	Seattle M.I.S.T.

	Seattle Day Reporting
	Madison Inn (Work Release Seattle)

	Northgate Outstation (Shoreline)
	Tacoma Unit  1

	Tacoma Unit 2
	Pierce County Transition (Tacoma)

	Lincoln Park (Work Release – Tacoma)
	Progress House (Work Release – Tacoma)

	Rap House (Work Release – Tacoma)
	Tacoma PCSOU

	Washington Corrections Center for Women
	Washington Corrections Center (Shelton)

	Tacoma Pre-Release (Steilacoom)
	McNeil Island Corrections Center

	Special Commitment Center (Steilacoom)
	


SECTION THREE
SERVICE CAPABILITIES
NON-COST EVALUATION FACTORS
	
	Bidders to provide a detailed written narrative addressing the following:
	Points Available
	Bidder’s  Narrative (expand cell if necessary)

	
	EXPERIENCE
	
	

	1.
	Current volume of all services provided and any required accommodations necessary to meet the state’s requirements if awarded the contract


	25
	

	2.
	Length of time in business, current testing methodologies employed for which substances
	15
	

	3.
	Laboratory Certifications

a. Provide copy of most recent evaluations, audits, certifications and their findings (Provide as an Attachment labeled “Experience, item 4a”)
b. Does bidder follow SAMHSA standards for forensic testing of specimens?

c. Does bidder follow CAP standards for forensic testing of specimens?


	 30
	

	
	(Total possible points this section: 70)
	
	

	
	CUSTOMER SERVICE
	
	

	4.
	Provide details on sample transportation to include chain of custody and turnaround time for reporting of results
	15
	

	5.
	What additional drugs can your firm test?
	5
	

	6.
	Describe telephone support; toll free number, hours available and types of services available
	15
	

	7.
	Legal support:

a. Documentation to show that in previous court cases, reagents and equipment used were sufficient for forensic purposes (Provide as an Attachment labeled “Customer Service, item 7a”)
b. Demonstrate success in court testimony relative to the validity of test results and 
c. Methodologies

	20
	

	8.
	Describe process to assure the integrity of samples and procedures regarding questionable procedures
	20
	

	9.
	Submit a list of all labs and locations that will be used to fulfill contract requirements (Provide as an Attachment labeled “Customer Service, item 9”)

	10
	

	10.
	Provide a sample Management Report (Provide as an Attachment labeled “Customer Service, item 11”)
	5
	

	
	(Total possible points this section: 90)

	
	

	
	TRANSITION PLAN AND TRAINING
	
	

	11.
	Fully describe proposed implementation and transition plan if awarded contract, which should include, but is not limited to; staffing, training, distribution of supplies and forms, timelines and dates relative to tentative contract startup date


	25
	

	12. 
	Submit copy of training materials (Provide as an Attachment labeled “Transition Plan and Training, item 2”)
	10
	

	
	(Total possible points this section: 35)

	
	

	
	METHODS OF ANALYSIS
	
	

	13.
	Provide a detailed description that explains in layperson terms the processes of analysis used, why they are state of the art and the best option for the state. Include scientific documentation to support. If utilizing kits, describe how they are being used to the manufacturer’s specifications
	25
	

	14. 
	Describe how the lab will determine and report the differences between prescribed narcotics and illicit drugs of similar molecular makeup detected in sample
	10
	

	15.
	Explain how PH, creatinine, specific gravity and nitrates found in the samples can be interpreted to provide insight on the integrity of the sample. Denote normal ranges for Ph, creatinine, specific gravity and nitrite levels and what are acceptable levels for a valid specimen. Describe willingness to provide legal testimony as needed if adulterated, substituted or diluted specimen results are challenged
	25
	

	16.
	Describe criteria for specimen rejection and the handling of rejected specimens as well as reporting requirements
	5
	

	17.
	For the drugs specified herein, provide a chart (may be provided as an Attachment labeled “Methods of Analysis, item 5”) indicating the following:

a. Initial screen:  methodology, including instruments and/or equipment used and adulteration testing

b. Confirmation: methodology, including instruments and/or equipment used

c. Cutoff and sensitivity levels for each drug for both the initial screen and the confirmation

d. How lab is able to identify exactly which amphetamine is found, i.e.;  MDA, MDMA, Methamphetamine; how the lab is able to identify exactly which opiates are found, i.e.; codeine, morphine, oxycodone,  hydrocodone, hydromorphone and how to determine whether the presence of these is related to listed prescription medications or the use of illicit heroin

e. How many controls your labs run and what is the false positive rate for each analytical method
	50
	

	
	(Total possible points this section: 115)

	
	

	
	CHAIN OF CUSTODY AND TAMPERING
	
	

	
	Contractor will be required to provide a secure chain of custody for handling and processing of specimens.  Procedures should be such that they will be acceptable by a court of law. Provide information regarding:


	
	

	18.
	Protocol and processes utilized to assure secure chain of custody procedures to include whether or not procedures have been found to be acceptable in a court of law


	20
	

	19.
	Processes utilized for questionable or tampered specimens

	10
	

	20.
	Sample of proposed forms and logs ensuring chain of custody is intact from time specimens are picked up by the courier and of the custody of the purchaser (provide as an Attachment labeled “Chain of Custody and Tampering, item 3”)

	20
	

	
	(Total possible points this section: 50)


	
	

	
	TEST RESULTS – REPORTING REQUIREMENTS
	
	

	21.
	Describe how reports will be issued to purchasers and the timeliness, turnaround for how quickly purchasers will receive negative results, confirmations of positive screens and confirmation only results for onsite tests. Please provide a detailed explanation of processes available for DSHS social workers to access results on-line and how to manage on-line result reporting that includes:  email notification to the requesting social worker that results are available; and how to access historic results
	140
	

	
	(Total possible points this section: 140)

	
	

	
	GRAND TOTAL (possible points: 500)
	
	


SECTION FOUR
PRICE WORKSHEET(S)
	
	
	
	
	
	

	
	
	
	
	
	

	
	Primary Purchaser
	Description
	Estimated 2 years Usage
	Price Per Test
	Total

	1.
	DOC
	Five Drug Screen Testing 


	100,000
	$
	$

	2.
	DSHS
	Six Drug Screen Testing

	15,000
	
	

	3.
	DSHS
	One Additional Test  to item 2 for Barbiturates, Methadone, Propoxyphene or Ethanol 


	45,000

 
	$
	$

	4.
	DSHS
	Immuno-E+G (500ng) test
	100  

	$

	$

	5.
	DSHS
	Hair Follicle test 


	100


	$
	$

	6.
	DOC
	“Confirmations Only” for on-site testing with positive screen results (reference Section Two, Clause #5) - DOC

	20,000
	$
	$

	7.
	Other
	Testing Screens for entities other than DOC and DSHS:

a. One drug screen

b. Two drug screen

c. Three drug screen

d. Four drug screen

e. Five drug screen

f. Six drug screen

g. Seven drug screen


	10,000

10,000

5,000

5,000

1,000

1,000

1,000
	$_________

$_________

$_________

$_________

$_________

$_________

$_________
	$_________

$_________

$_________

$_________

$_________

$_________

$_________

	8.
	Other
	“Confirmations Only” for entities other than Department of Corrections

	5,000
	$__________
	$_________

	9.
	DSHS
	CA - Toxicologist Services
	100 hours
	$____for ___

$____for ___

$____for___

specify time and cost increments; 
i.e.:

-  5 minute

-  10 minute 

 -  15 minutes 

	$


	
	
	
	
	
	

	10.
	
	CA -  Legal Services 
(Bidder to provide detailed service and cost increments)
This section will not be a factor in the cost evaluation score due to unknown quantities.  

Legal Services will be supported by one of the following:
1. Expert Services
2. Administrative Services
3. Per Cost breakout
Expert Services:

· Telephonic Testifying

· Attorney General Office Prep

· In-Person testifying by Laboratory Expert

Administrative Services:

· Customer Support
· Legal Packet preparation for court cases

	
	$____for ___

$____for ___

$____for___

specify time and cost increments; 
i.e.:

increments

-  5 minute

-  10 minute

 -  15 minute 
	$



	
	
	
	
	TOTAL:
	$


SECTION FIVE
BIDDER’S AUTHORIZED OFFER (BIDDER SIGNATURE PAGE)
Issued by the State of Washington

CERTIFICATIONS AND ASSURANCES

We make the following certifications and assurances as a required element of the Response, to which it is attached, affirming the truthfulness of the facts declared here and acknowledging that the continuing compliance with these statements and all requirements of the IFB are conditions precedent to the award or continuation of the resulting Contract.
1. We have read, understand and agree to abide by all information contained in Part II, Competitive Procurement Standards
 
[image: image2.emf]Competitive  Procurement Standards.doc


2. The prices in this Response have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered. The prices in this Response have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before Contract award unless otherwise required by law. No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition. However, we may freely join with other persons or organizations for the purpose of presenting a single Bid or Proposal.

3. The attached Response is a firm offer for a period of ninety days following the Response Due Date specified in the IFB, and it may be accepted by the Purchasing Activity without further negotiation (except where obviously required by lack of certainty in key terms) at any time within the ninety day period. In the case of protest, our Response will remain valid for 120 days or until the protest and any related court action is resolved, whichever is later.

4. In preparing this Response, we have not been assisted by any current or former employee of the state of Washington whose duties relate (or did relate) to the State's solicitation, or prospective Contract, and who was assisting in other than his or her official, public capacity. Neither does such a person nor any member of his or her immediate family have any financial interest in the outcome of this Response. (Any exceptions to these assurances are described in full detail on a separate page and attached to this document.)

5. We understand that the State will not reimburse us for any costs incurred in the preparation of this Response. All Responses become the property of the State, and we claim no proprietary right to the ideas, writings, items or samples unless so stated in the Response. Submission of the attached Response constitutes an acceptance of the evaluation criteria and an agreement to abide by the procedures and all other administrative requirements described in the solicitation document.

6. We understand that any Contract awarded, as a result of this Response will incorporate all the solicitation requirements. Submission of a Response and execution of this Certifications and Assurances document certify our willingness to comply with the Contract terms and conditions appearing in Parts I and II, if selected as a contractor. It is further understood that our standard contract will not be considered as a replacement for the terms and conditions appearing in Parts I and II of this solicitation.

7. We are not submitting proposed Contract exceptions  

8. The authorized signatory below acknowledges having read and understood the entire solicitation and agrees to comply with the terms and conditions of the solicitation in submitting and fulfilling the offer made in its Bid.

9. By submitting this Bid, Bidder hereby offers to furnish materials, supplies, services and/or equipment in compliance with all terms, conditions, and specifications contained in this solicitation.

The signatory below represents that he/she has the authority to bind the company named below to the Bid submitted and any contract awarded as a result of this solicitation.

	
	
	

	Bidder Signature
	
	Company Name

	
	
	

	Title
	
	Date


BIDDER PROFILE

COMPANY INFORMATION

1. CONTRACTOR INFORMATION: Provide the information requested below, which will be used for contract administration purposes:
	Legal Business Name: 
	

	Federal Tax Identification number:
	

	WA State Department of Revenue Registration Tax number:
	

	Company Internet URL Address (if available):
	

	Company Mailing Addresses: 
	

	Orders to be sent to:
	

	Billing will be from:
	

	Payment to be sent to:
	

	Authorized Representative:
	Name:
	

	2. 
	Phone:
	

	
	Fax:
	

	
	Email:
	


PURCHASING COOPERATIVE MEMBERS
POLITICAL SUBDIVISIONS: bidder agrees to sell the goods and services on this contract to political subdivisions which are members of the State of Washington Purchasing Cooperative (WSPC): Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  
NONPROFIT CORPORATIONS: Bidder agrees to sell the goods and services on this contract to self-certified nonprofit corporations which are members of the State of Washington Purchasing Cooperative (WSPC):   Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
 
 OREGON PURCHASING COOPERATIVE PURCHASING PROGRAM: Bidder agrees to sell the goods and services on this contract to political subdivisions and nonprofit organizations which are members of the State of Oregon Cooperative Purchasing Program (ORCPP): Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  

RECIPROCITY 
Firms bidding from California only: Is your firm currently certified as a small business under California Code, Title 2, Section 1896.12?  Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  

REFERENCES 
Provide a minimum of three (3) commercial or governmental references for which Bidder has delivered goods and/or services similar in scope as described in the IFB.  

	1) Agency/Company Name:
	

	Address:


	

	Contact Person:
	

	Telephone:
	

	E-Mail:
	

	Product Provided /Approx. Dollar Cost
	


	2) Agency/Company Name:
	

	Address:


	

	Contact Person:
	

	Telephone:
	

	E-Mail:
	

	Product Provided /Approx. Dollar Cost
	


	3) Agency/Company Name:
	

	Address:


	

	Contact Person:
	

	Telephone:
	

	E-Mail:
	

	Product Provided /Approx. Dollar Cost
	


SUBCONTRACTORS
Identify any subcontractors who will perform services in fulfillment of contract requirements; the nature of services to be performed and include federal tax identification (TIN) number for each subcontractor.  The state encourages creative partnerships with small businesses; woman and minority owned.
	Name/Address/Contact/Phone
	T.I.N.:
	Brief description of the nature of Service Provided (e.g. testing, sampling, pick-up, etc):

	
	
	

	
	
	

	
	
	


SALES & ORDERING INFORMATION 

	Sales Representative(s):  Indicate below the contact information and specific territories covered:

	Name:
	
	Name:
	

	Telephone:
	
	Telephone:
	

	Toll Free No.
	
	Toll Free No.
	

	Mobile Phone
	
	Mobile Phone
	

	Territory 
	
	Territory
	

	Fax:
	
	Fax:
	

	Email:
	
	Email:
	


PAYMENT TERMS: Prompt Payment Discount_______% 30 days. Net 30 days
(Note: Prompt payment discount periods equal to (or greater than) 30 calendar days will receive consideration and bid pricing will be reduced (for evaluation purposes only) by the amount of that discount(s).

Please indicate if PPD applies to payments made by Credit Card:  Yes____   No____

       PURCHASING (CREDIT) CARDS ACCEPTED:  Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
  

(Washington State Purchasing card is VISA) If yes, please list cards accepted:

  FORMCHECKBOX 
 Visa    FORMCHECKBOX 
 Master Card    FORMCHECKBOX 
 American Express    FORMCHECKBOX 
 Discover    FORMCHECKBOX 
 Other_________________
BIDDER CHECKLIST
	This checklist is provided for Bidder's convenience only and identifies the documents to be submitted with each Response.  Any Response received without any one or more of these documents may be rejected as being non-responsive.



	
	

	One hard copy and one electronic copy (CD) of your bid response must be submitted
	

	
	

	Section Three:      Service Capabilities and related Attachments:
                                “Experience, Item 4a”; “ Customer Service, Item 7a;

                                Item 9 and item 11”; “Transition Plan and Training, Item 2”; 

                                 “Methods of Analysis Item 5”; and “Chain of Custody and 

                                 Tampering, Item 3”
	 FORMCHECKBOX 


	Section Four:        Price Sheets
	 FORMCHECKBOX 


	Section Five:         Bidder’s Authorized Offer

                                Bidder Profile
	 FORMCHECKBOX 


	                                Contract Execution
	 FORMCHECKBOX 


	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	


CONTRACT EXECUTION
I. PARTIES 

This Contract (“Contract”) is entered into by and between the state of Washington, acting by and through the Department of General Administration, an agency of Washington State government located at 210 11th Avenue SW, Room 201 GA Bldg, Olympia, WA  98504 and [Contractor], a [corporation/sole proprietor or other business form] licensed to conduct business in the state of Washington (“Contractor”), located at [Contractor address] for the purpose of providing offsite drug testing services.
II. ENTIRE AGREEMENT 

This Contract document and all subsequently issued amendments comprise the entire agreement between the Purchasing Activity and the Contractor.  No other statements or representations, written or oral, shall be deemed a part of the Contract. 

This Contract sets forth the entire agreement between the parties with respect to the subject matter hereof and except as provided in the section titled Contractor Commitments, Warranties and Representations, understandings, agreements, representations, or warranties not contained in this Contract or a written amendment hereto shall not be binding on either party. Except as provided herein, no alteration of any of the terms, conditions, delivery, Price, quality, or Specifications of this Contract will be effective without the written consent of both parties.

III. ORDER OF PRECEDENCE, INCORPORATED DOCUMENTS, CONFLICT AND CONFORMITY 
Incorporated documents:
Each of the documents listed below is, by this reference, incorporated into this Contract as though fully set forth herein. 

a. The Purchasing Activity’s Solicitation document 01109 with all attachments and exhibits, and all amendments thereto
b. Contractor’s response to the Solicitation 01109 dated [date]; 

The terms and conditions contained on Purchaser’s Order Documents, if used; and

All Contractor or manufacturer publications, written materials and schedules, charts, diagrams, tables, descriptions, other written representations and any other supporting materials Contractor made available to Purchaser and used to affect the sale of the Product to the Purchaser.
IV. ORDER OF PRECEDENCE
In the event of a conflict in such terms, or between the terms and any applicable statute or rule, the inconsistency shall be resolved by giving precedence in the following order:

a. Applicable Federal and State of Washington statutes and regulations

b. Mutually agreed written amendments to this Contract

c. This Contract, Number 01109
d. The Purchasing Activity’s Solicitation document with all attachments and exhibits, and all amendments thereto

e. Contractor’s response to the Solicitation

f. Any other provision, term, or materials incorporated into the Contract by reference.

Conflict:  To the extent possible, the terms of this Contract shall be read consistently.  

Conformity:  If any provision of this Contract violates any Federal or State of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.

V. LEGAL NOTICES 

Any notice or demand or other communication required or permitted to be given under this Contract or applicable law (except notice of malfunctioning Equipment) shall be effective only if it is in writing and signed by the applicable party, properly addressed, and either delivered in person, or by a recognized courier service, or deposited with the United States Postal Service as first-class mail, postage prepaid, certified mail, return receipt requested, via facsimile or by electronic mail, to the parties at the addresses and fax numbers, e-mail addresses provided in this section. For purposes of complying with any provision in this Contract or applicable law that requires a “writing,” such communication, when digitally signed with a Washington State Licensed Certificate, shall be considered to be “in writing” or “written” to an extent no less than if it were in paper form.
	To Contractor at:
	To Purchasing Activity at:

	[Contractor]
	State of Washington

Department of General Administration

	Attn: 

[Contractor's Representative]
	Attn:  

Rosalind Knox, Contracts Specialist

Office of State Procurement

210 11th Avenue SW, Room 201

Olympia, WA  98504

	
	

	
	

	[Contractor address]

	

	Phone:  
	Phone:  (360) 902-7489

	Fax:     
	Fax:       (360) 586-2426

	E-mail:   
	E-mail:   Rosalind.knox@ga.wa.gov 



Notices shall be effective upon receipt or four (4) Business Days after mailing, whichever is earlier. The notice address as provided herein may be changed by written notice given as provided above.

In the event that a subpoena or other legal process commenced by a third party in any way concerning the Equipment or Services provided pursuant to this Contract is served upon Contractor or Purchasing Activity, such party agrees to notify the other party in the most expeditious fashion possible following receipt of such subpoena or other legal process. Contractor and Purchasing Activity further agree to cooperate with the other party in any lawful effort by the other party to contest the legal validity of such subpoena or other legal process commenced by a third party.

VI. LIENS, CLAIMS AND ENCUMBRANCES 

All materials, equipment, supplies and/or services shall be free of all liens, claims, or encumbrances of any kind, and if the Purchasing Activity or the Purchaser requests, a formal release of same shall be delivered to the respective requestor.

VII. AUTHORITY TO BIND 

The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.

VIII. COUNTERPARTS 

This Contract may be executed in counterparts or in duplicate originals. Each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes. 

In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.
This Contract is effective this _____day of ______________, 2___.
This is a Partial/Total award for: _________________

	Approved
	
	Approved

	State of Washington

Department of General Administration
	
	[Contractor]

	
	
	

	Signature
	
	Signature

	
	
	

	Print or Type Name                                   Date
	
	Print or Type Name                                    Date
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This booklet contains Standard Terms and Conditions, Definitions, and Instructions to Bidders.


Competitive procurement documents including Invitations for Bids (IFB), Request for Quotation (RFQ), and Request for Proposal (RFP), will include sections of this booklet by reference.  This means the referenced sections apply to the procurement and to contracts resulting from the procurement process.  You do not have to attach copies of the applicable sections with the IFB, RFQ, or RFP you submit. 


Each section will indicate its revised date.  The competitive procurement document will indicate the revised date of the applicable sections.  It is your responsibility to read and understand the latest revisions. 


Do not dispose of this document until it is revised.  Sections will be revised separately since it contains standards; you may refer to the referenced sections for every bid or proposal you submit.
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I. STANDARD DEFINITIONS Revised 06/02/03

This section contains definitions of some of the terms commonly used in our competitive procurements.  Additional definitions in WAC-236-48-003


1. ALTERNATE


Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the procurement document.


2. BID


A written offer to perform a contract to provide goods or services to the State in response to an IFB.


3. BIDDER


A supplier who submits a bid to the State of Washington.


4. CONTRACT


An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.


5. CONTRACTOR


An individual, company, corporation, firm, or combination thereof with whom the State of Washington develops a contract for the procurement of goods or services.


6. CONTRACTOR'S REPRESENTATIVE


An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the bidder or Contractor concerning the terms and conditions set forth in bid and contract documents.


· Designation:  Bidder shall provide name, address, and phone number of contractor(s) representative as required in bid documents.


· Responsibility:  Contractor’s representative shall function as the primary point of contact, shall ensure supervision and coordination and shall take corrective action as necessary to meet contractual requirements.


· Availability:  Contractor’s representative, or designee, shall be available at all times during normal working hours throughout the term of the contract.


7. CONVENIENCE CONTRACT


A contract is established strictly to facilitate ordering without conducting repetitive solicitations.  Purchasers have the option to purchase elsewhere.


8. EQUAL


Goods or services that meet or exceed the quality, performance, and use of the brand, model, or specifications in the procurement document.


9. FREE ON BOARD (FOB) DESTINATION


State accepts legal title of goods at point of delivery.  Contractor determines mode of freight and accepts responsibility for payment of freight charges.  Contractor accepts responsibility for processing of freight claims.


10. LEAD TIME


The period of time between when the contractor receives the order and the agency receives the goods.


11. MANDATORY CONTRACT


A contract which state agencies, excluding colleges and universities, must use for the purchase of goods or services specified in the contract; colleges and universities who choose to purchase under RCW 28B.10.029 are not required to use this contract.  They may use this contract at their convenience.  State agencies do not have to use the contract if: 


Purchases are made under RCW 43.19.190(2).


RCW 43.19.190(2).  OSP has authorized agencies to purchase goods or services on state contract from non-contract suppliers, Per Section 3, Paragraph 39.


The minimum order quantity specified in the contract exceeds the agency’s needs.


The contractor cannot deliver required goods or services in time to meet agency needs.


12. NONPROFIT CORPORATIONS


An organization meeting all of the following qualifications:


Registration with the Secretary of State in the State of Washington as a Nonprofit Corporation;


Has Federal Tax Status as a 501(C) 3 Nonprofit Corporation;


Is receiving a portion of its funding directly from public agencies, either Federal, State of Washington, or Political Subdivisions of the State of Washington.


13. POLITICAL SUBDIVISION


Any unit of local government within the states of Washington and/or Oregon that receives state funds; e.g. cities, counties, school districts, special purpose districts, local service districts, is a member of the states’ purchasing co-op, and is authorized to purchase from state contracts by inter local agreements. For the state of Oregon, the term “political subdivision” includes nonprofit corporations and Institutions of higher education (e.g. Colleges and Universities, Community and Technical Colleges)


14. PURCHASER


Unless otherwise restricted by the Invitation for bid, includes all members of the State of Washington State Purchasing Cooperative (WSPC) and/or State of Oregon Cooperative Purchasing Program (DASCPP/ORCPP) including where applicable: State agencies, Political subdivisions of Washington or Oregon states, Qualified Non-profit Corporations, Institutions of higher education (e.g. College and Universities, Community and Technical Colleges) who choose not to purchase independently under RCW 23.B.10.029.


15. RECOVERED MATERIAL CONTENT PRODUCTS


· Post Consumer Waste is: Paper, paperboard, and fibrous wastes from buildings such as retail stores, office buildings, (and) homes, after the wastes have passed through their end-usage, as a consumer item, including:  used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards, and used cordage; and All paper, paperboard, and fibrous wastes that enter and are collected from municipal solid waste; and; All other items containing plastics, yard waste, metals, glass, rubber, oil, or any other material that is suitable as feed stock in product manufacture, and; 


· Secondary Waste: including manufacturing and other wastes such as: Dry paper and paperboard waste generated after completion of the paper-making process, that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets including:  envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or others; Wastes generated by the conversion of goods made from fibrous material, that is, waste rope from cordage manufacture, textile mill waste, and cuttings; and Fibers recovered from wastewater that otherwise would enter the waste stream.


16. STATE AGENCY


State Institutions, colleges, community colleges, technical colleges, college districts, and universities, the offices of the elective state officers, the supreme court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state.


17. STATE PROCUREMENT OFFICER (SPO)


An individual designated by the State of Washington, Department of General Administration, Office of State Procurement to act on behalf of the state to develop and administer contracts within the limits established by law.


18. SUPPLIER


A business that provides or furnishes goods, materials, or services.


19. SUBCONTRACTOR


A person or business who is providing or performing an essential aspect of the contract under the direction of the contractor.


II. STANDARD INSTRUCTIONS TO BIDDERS Revised 06/02/03

This section contains instructions regarding the preparation and submission of bids, proposals, or quotations.


1. BIDDER’S RESPONSIBILITIES


Read and understand the IFB, RFQ, RFP, and all attachments.


Seek clarifications if necessary.


Become familiar with, and abide by, applicable federal laws, state and local statutes, regulations, and ordinances.  


Visit delivery and service locations as required.  Become familiar with and verify any environmental factors that may impact current or future pricing.


2. QUESTIONS & INQUIRIES


All questions related to the IFB, RFQ, or RFP, shall be directed to the SPO.  Inquiries shall be in writing and shall reference the appropriate section and paragraph number.  Questions received less than ten (10) calendar days prior to bid opening may not be considered.  Only questions answered by written amendment are binding.  Oral interpretations have no legal effect.


3. PREPARATION OF BID


Due Date and Time: Original, signed, sealed bids must be received at the specified location on or before the specified date and time.  Late bids will be returned unopened.


Format:  Bids shall be submitted on the forms provided in the IFB, RFQ, or RFP, which may be copied.  Bids must be typewritten or in ink and signed in ink by the contractor’s authorized representative.  Incomplete or unsigned bids will be rejected with consideration of alternate action available per WAC 236-48-071.  Electronically submitted bids will not be accepted.


Note: In a joint effort to save costs, reduce waste and produce energy savings, Proposers are encouraged to use double-sided printing and recyclable materials.  Proposers are highly encouraged to refrain from submitting IFB/RFP responses in 3-ring binders, spiral bindings, and/or other non-recyclable presentation folders.


Prices:  Bidders shall extend unit pricing as required.  In the event of an error in the extension of prices, the unit price shall prevail.  Bid prices shall include all associated costs and remain firm for ninety calendar days after bid opening date.  Bid prices shall not include sales tax.


Identification:  Bid(s) must be submitted in a sealed envelope, addressed as shown below:


		Bidders Return Address


Bid Number:


Opening Date:


SPO Name

		Department of General Administration


Office of State Procurement


210 11th AVE SW Room 201 GA Building


PO Box 41017


Olympia WA  98504-1017





4. WITHDRAWAL OR MODIFICATION OF BID


Prior to submittal: Bid changes or modifications shall be initialed in ink by a contractor’s representative.


After submittal: At any time prior to the date and time set for opening, the bidder may, upon written request, modify or withdraw the bid.


After bid opening: No bid shall be altered or amended.  The Director or designee may allow a bid to be withdrawn if the bidder demonstrates that they miscalculated bid prices.  A low bidder, who claims error and fails to enter into a contract with the state, shall be prohibited from bidding on the same commodity or service if the requirement is subsequently rebid by the state.  Negligence in preparing a bid does not give a bidder the right to withdraw their bid after opening.


5. BID OPENING


Only the name of the bidder and the time of receipt are read aloud at the time of the bid opening.  The reading does not determine award of the contract.  All bids submitted become the property of the State and is a matter of public record.


For a site map to the Capitol Campus, click http://access.wa.gov/government/images/campus_map.jpg.  Driving directions and parking information http://www.leg.wa.gov/common/maps/parking.htm 


6. AWARD


Upon award, notification will be sent to all participating bidders.  Bid results will not be given over the phone.  Additional information may be obtained by:


· Download the Current Contract Information document (CCI) from OSP’s website or (see note below) or;


· Requesting a copy of the bid tabulation or;


· Reviewing the purchase/contract file after award.  


Note: Information on Central Stores contracts are not available at OSP’s website due to the fact that Central Stores is a resale activity.


7. CONTRACT FORMATION


Your bid response to the IFB, RFQ, or RFP, is an offer to contract with the state.  A bid response becomes a contract when officially accepted in writing by the state. 


8. INTERNET BIDDERS


If you received a copy of this bid through the Internet, please note that the system is designed to keep track of businesses that have received a specific document. Therefore, it is also the bidder's responsibility to check the Internet page for amendment, or modifications prior to submitting a bid or proposal. The state accepts no liability and will provide no accommodation to bidders who fail to check for amendment and submit inadequate or incorrect responses. Bidders should be sure to check the Amendment last issued field or contact the SPO to ensure they have the most recent information.


9. Affirmative efforts to increase MWBE’s participation by 


A. Mandatory Efforts Bidders/Proposers shall provide MWBE’s that express interest with adequate and timely information about plans, specifications, and requirements of the Contract.


B. Voluntary Efforts Bidders/Proposers/Contractors are encouraged to: 


· Break down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by MWBE’s and other small businesses.


· Establish delivery schedules, where the requirements of this contract permit, that encourage participation by MWBE’s and other small businesses.


· Reduce bonding requirements where practicable.


· Utilize the services of available minority community organizations, minority contractor groups, local minority assistance offices and organizations that provide assistance in the recruitment and placement of MWBE’s and other small businesses.


· Advertise for subcontractors or suppliers in a manner reasonably designed to provide MWBE’s capable of performing the work with timely notice of such opportunities. All advertisements should include a provision encouraging participation by MWBE firms.  Advertising may be done through general advertisements or by soliciting bids/proposals directly from MWBE’s.


The actions described in this section should supplement efforts to provide information to all qualified firms, and nothing in this section is intended to prevent or discourage the Bidders/Proposers/Contractors from inviting bids or proposals for participation from non-MWBE firms as well as MWBE firms.


III. STANDARD TERMS AND CONDITIONS (T’s & C’s) Revised 07/31/06

The terms and conditions in this section apply to all invitations to bid and requests for proposals and requests for quotations except as noted.


1. ENTIRE AGREEMENT


This document, including all amendment and subsequently issued change notices, comprises the entire agreement between the State Of Washington and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston.  The state reserves the right to reject bids that propose alternate or additional terms and conditions.


2. CONFLICT AND SEVERABILITY  


Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford the state maximum benefits.  


Severability:  Any provision of this document found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the document.


3. ANTITRUST 


The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore, the Contractor hereby assigns to the state any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to the state under an escalation clause.


4. NONDISCRIMINATION


A. Employment: Acceptance of this contract binds the Contractor to the Terms and Conditions of Section 601, Title VI, Civil Rights Act of 1964, as may be amended: In that "No person in the United States shall, on the grounds of race, color, national origin, sex, or age, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance."  In addition, "No otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance."  Unless exempted by Presidential Executive Order #11246, as may be amended or replaced and applicable regulations there under, Contractor shall not discriminate against any employee or applicant for employment.


B. Contracting: Contractors, Bidders, and Proposers shall not create barriers to open and fair opportunities for all businesses including MWBE’s to participate in all State contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction, and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, or the presence of any mental, or physical disability in an otherwise qualified disabled person.


5. WORKERS RIGHT TO KNOW


Recently passed "right to know" legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this IFB, RFQ, or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:


The identity of the hazardous material,


Appropriate hazardous warnings, and


Name and address of the chemical manufacturer, importer, or other responsible party.


Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment-pending receipt of a legible copy of the MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to "carcinogenic ingredients" and "routes of entry" of the product(s) in question.


6. GIFTS AND GRATUITIES


In accordance with RCW 43.19.1937 and 1939 and RCW 42.52.150 and 160, it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business practices to another to refrain from submitting a proposal.  Further RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW prohibits state officers or employees from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.


7. RIGHTS AND REMEDIES  


In the event of any claim for default or breach of contract, no provision in this document or in the bidder's offer shall be construed, expressly or by implication, as a waiver by the state of any existing or future right and/or remedy available by law.  Failure of the state to insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract or by law, or the acceptance of (or payment for) materials, equipment or services, shall not release the Contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of the state to insist upon the strict performance of the contract.


8. INSTATE PREFERENCE-RECIPROCITY (This paragraph does not apply to request’s for quotation’s)


Pursuant to RCW 43.19.700-704 and WAC 236-48-085 the Department of General Administration has established a schedule of penalties applicable against firms submitting bids from states which grant a preference to their own in-state businesses.  The penalties are available on our website at  Reciprocity Preference Table 

The appropriate percentage penalty will be added to each bid bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington State bidders.


This action will be used only for bid analysis and award. In no instances shall the increase be paid to a supplier whose bid is accepted.


9. PROTESTS


A. Grounds for Protest


For a protest to be considered, the protest must be based on:


· A matter of bias, discrimination or conflict of interest on the part of an evaluator; and/or


· Errors in computing the score; and/or


· Failure to follow procedures described in the procurement document or Office of State Procurement rules or policy requirements


B. Procedure:

Protests shall be filed and resolved in accordance with Washington Administrative Code (WAC) 236-48-141 through 143.


A protest regarding a matter which could have reasonably been known or discovered prior to award must be received prior to distribution of award information.  Protests filed prior to award are to be addressed to the Procurement Coordinator in charge of the solicitation.


A protest regarding a matter arising after the award must be received before 5:00 pm PST on the fifth (5) business day after the award information has been distributed.  Protests filed after the award are to be addressed to the Policy and Protest Manager, Office of State Procurement.

All protests must be in writing (E-mail will be accepted).


C. Format and Content:

Protests shall include:


· Information about the protesting bidder such as name of firm, mailing address, phone number and name of individual responsible for submission of the protest.  The protest letter must be submitted by an authorized agent of the vendor.

· The facts and arguments that are relied on as the basis for the protest

· Any relevant exhibits or evidence supporting the protest


· Specific reference to the grounds for the protest

· Description of the relief or corrective action requested

D. Review Process


Upon receipt of a protest prior to award, the State may postpone awarding the contract until the protest has been resolved.  Upon receipt of a protest after award, the State may suspend implementing the contract until the protest has been resolved.  Bidders agree not to institute court action until the protest has been resolved.


The State will perform an objective review of the protest.  The review shall consider the protest material submitted by the protestor and all other facts known to the State.


The State will render a written decision to the bidder within ten (10) business days after receipt of the protest, unless more time is needed.  The protesting bidder shall be notified if additional time is necessary.


If an award is cancelled as a result of a protest filed after award, the State shall not be liable to the awardee for, and the awardee shall not claim against the State, any alleged (a) bid preparation charges, (b) cost incurred to ensure that the awardees bid is responsive, (c) claims for anticipated lost profits, or (d) claims for damages.


E. Appeal Process


The State’s decision regarding a protest received prior to award may be appealed by the protesting bidder or the bidder(s) against whom a protest is made.  Such appeals are made to the Assistant Director of the Office of State Procurement.


The State’s decision to cancel an award as a result of a protest received after award may be appealed by the bidder whose award was cancelled.  Such appeals are made to the Director of the Department of General Administration


Appeals must be received before 5:00 pm on the fifth (5) business day after receipt by the bidder of the State’s protest decision.

The State will render a written decision to the bidder within ten (10) business days after receipt of the appeal, unless more time is needed.  The appealing bidder shall be notified if additional time is necessary.


10. SAVE HARMLESS


To the fullest extent permitted by law, Contractor shall indemnify, defend, and save harmless the state, agencies of the state, and all officers and employees of the state, from and against any and all claims for injuries or death, including claims by Contractor’s employees, or for damages arising out of, resulting from, or incident to Contractor’s performance or failure to perform the contract, or for patent, trademark, copyright, or franchise infringement arising from the purchase, installation, or use of goods and services ordered.  Contractor’s obligation to indemnify, defend and save harmless shall not be eliminated or reduced by any alleged concurrent negligence of the state or its agencies, employees, and officers.  Contractor waives its immunity under Title 51 RCW to the extent required to indemnify, defend, and save harmless the state and its agencies, officers, or employees.


11. PERSONAL LIABILITY  


It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington be in any way personally liable or responsible for any covenant or agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.


12. SUPERVISION AND COORDINATION  


Contractor shall: 


· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.


· Designate in its bid to the state, a representative(s) with the authority to legally commit Contractor's firm.  All communications given or received from the Contractor's representative shall be binding on the Contractor.  


· Promote and offer to Purchasers only those materials, equipment, and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.


13. ADVERTISING  


Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from the SPO.


14. SUBCONTRACTS/ASSIGNMENT  


Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of the SPO.  The Contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors.


15. TAXES, FEES AND LICENSES 


A. Taxes:  Where required by state statute or regulation, contractor shall pay for and maintain in current status and all taxes that are necessary for contract performance.  Unless otherwise indicated, the purchaser agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.  Sales tax shall not be included in bid pricing submitted.  


B. Collection of Retail Sales Tax: In state suppliers: In general, in state suppliers engaged in retail sales activities within Washington State are required to collect and remit sales tax to Department of Revenue.


C. Out-of-state suppliers: In general, out-of-state suppliers must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in Washington State is significantly associated with supplier’s ability to establish or maintain a market for its products in Washington State.  Examples of such activity include where the supplier either directly or by an agent or other representative:


· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business; or


· Maintains an in-state inventory or stock of goods for sale; or


· Regularly solicits orders from customers located within state via sales representatives entering the state; or 


· Sends other staff into the state (e.g. product safety engineers, etc.) to interact with customers in an attempt to establish or maintain market(s); or


· Other factors identified in WAC chapter 458-20.


D. Out-of-state suppliers meeting one of the above criteria must register and establish an account with the Department of Revenue (DOR).  Refer to WAC 458-20-193 (7 through 9) or call Department of Revenue at (800) 647-7706.  When out-of-state suppliers are not required to collect and remit “use tax”, the agency is responsible for paying this tax, if applicable, directly to DOR.


E. Fees/Licenses: Prior to bid opening the Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the contractor's sole responsibility to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.


F. Customs/Brokerage Fees: To be considered responsive, bid must include ALL customs duties, brokerage or import fees where applicable.  Contractor shall take all-necessary actions to ensure that materials or equipment purchased are expedited through customs.  Failure to do so may subject contractor to liquidated damages as identified in this document and/or to other administrative actions considered appropriate.


G. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.


H. Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.


16. WARRANTIES  


A. Product:  Contractor warrants that all materials, equipment, and/or services provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by the state shall not alter or affect the obligations of the Contractor or the rights of the state.  


B. Price:  Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.


C. Date Compliance: Contractor warrants fault free performance in the processing of date and date related data including, but not limited to calculation, comparing, and sequencing by all Equipment and Software provided pursuant to this Contract, individually and in combination, when used in accordance with the product documentation provided by the Contractor.  Fault free performance shall include the manipulation of this data when dates are in the 20th or 21st centuries and shall be transparent to the user.


17. LIENS, CLAIMS AND ENCUMBRANCES  


All materials, equipment, or services shall be free of all liens, claims, or encumbrances of any kind and if the state requests, a formal release of same shall be delivered to the state.


18. DELIVERY


A. Time:  Delivery must be made during normal work hours and within time frames proposed by Bidder herein and subsequently accepted by the state.  Failure to comply may subject Contractor to non-delivery assessment charges and/or liquidated damages as appropriate.  The state reserves the right to refuse shipment when delivered after normal working hours.  Contractor shall verify specific working hours of individual agencies and so instruct carrier(s) to deliver accordingly.  The acceptance by the purchaser of late performance with or without objection or reservation by the purchaser shall not waive the right to claim damage for such breach, nor preclude the purchaser from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.


B. Terms:  Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  The purchaser reserves the right to refuse COD shipments.


C. Location:  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in purchase order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.


D. Unauthorized:  In no case shall Contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise shall be borne solely by the Contractor.


19. INSPECTION AND REJECTION 


The Purchaser's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, the Purchaser will promptly notify the Contractor thereof.  Without limiting any other rights, the Purchaser and/or the state at its option, may require the Contractor to:


· Repair or replace, at Contractor's expense, any or all of the damaged goods, or


· Refund the price of any or all of the damaged goods, or


· Accept the return of any or all of the damaged goods.


20. TITLE AND RISK OF LOSS  


Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligation hereunder.


21. PERFORMANCE


Acceptance by the purchaser of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.


22. IDENTIFICATION  


All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order or field order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.


23. CHARGES FOR HANDLING  


No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.


24. INVOICING


Contractor shall provide an original and two (2) copies of invoices.  Each invoice shall be submitted as required by the contract and shall reference the contract and field order or purchase order number.  Invoices shall be properly annotated with applicable prompt payment discount(s).


25. PAYMENT


Payment will be made by the state agency or political subdivision indicated on ordering document.  Any bid that requires payment in less than thirty (30) calendar days need not be considered.  Qualifying prompt payment discount will be considered in determining the apparent lowest responsible and responsive bid.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.


Payment for materials or equipment received or for services rendered shall be made by warrant issued from the Washington State Treasury and redeemable in U.S. dollars.  Unless otherwise indicated, the state’s sole responsibility shall be to issue this warrant.  Any bank or transaction fees or similar costs associated with currency exchange procedures shall be fully assumed by the contractor.


Payment term discounts effective for less than a 30-day period unless otherwise identified in bid/quote, will not be considered in the award of this bid.


Bidders are encouraged to offer a discount for prompt payment of invoice, which will be utilized in determining lowest responsive/responsible bidder.  To be considered in the state’s evaluation, period of entitlement must be 30 calendar days or greater.  If bidder indicates no discount, the state will evaluate as net 30 days.


Please indicate your discount proposal on the offer page of this document.  If awarded by the state, period of entitlement begins only after:


Receipt of a properly completed invoice


Receipt of all supplies, equipment or services ordered


Satisfactory completion of all contractual requirements


26. QUALITY STANDARDS


Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  Failure to submit with bid complete documentation sufficient to establish products bid as at least equal may be grounds for rejection.  By submitting bid, bidder expressly warrants product bid as at least equal in quality and performance.  The state's acceptance of a product bid as an "equal" is conditioned on the state's inspection and testing after receipt.  If, in the sole judgment of the state, the item is determined not to be an equal, the bid may be rejected or the product returned at bidder's expense and/or the contract canceled without any liability whatsoever to the state.  Any bid containing a brand that is not of equal quality, performance or use specified must be represented as an "alternate" and not as an "equal"; failure to do so shall be sufficient reason to consider the bid non-responsive.


27. DETERMINATION OF RESPONSIBILITY


During bid evaluation, the state reserves the right to make reasonable inquiry to determine the responsibility of any bidder.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, on-site inspection of bidder's, or bidder's subcontractor's facilities.  Failure to respond to said request(s) will be sufficient reason to consider the bid non-responsive.


During the contract term, should the contractor be determined to be in violation of federal, state, or local laws or regulations, the state reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of the contract.


28. AWARD FACTORS


A. Criteria: State contracts shall be awarded to the lowest responsible and responsive bidder subject to the preferences provided by law.  Award criteria shall include all factors identified in RCW 43.19.1911 and the contractual requirements provided herein.  No MWBE preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.


B. Rights Reserved subject to the provisions of RCW 43.19.1911, the state reserves the right to:


C. Waive any informality.


D. Reject any or all bids, or portions thereof.  WAC 236-48-094 allows the state to "accept any portion of the items bid" unless the bidder stipulates all or nothing on the bid.


E. Reissue an IFB, RFQ, or RFP, or negotiate under provisions outlined therein.


F. Award on an all or none consolidated basis taking into consideration reduction in administrative costs as well as unit bid prices.


29. SUPPLIER REGISTRATION


Prior to award of a contract, any unregistered bidder may be required to complete a Supplier Registration Packet for placement on the state's supplier list. 


30. CHANGES


No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of the SPO as evidenced by issuance by the state of a contract change notice.


31. ADDITIONS OR DELETIONS


The state reserves the right to add or delete items, agencies, or locations, as determined to be in the best interest of the state.  Added items, agencies or locations will be related to those on contract and additions or deletions will not represent a significant increase or decrease in size or scope of the contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract change notice from the SPO.


32. CONTRACT SUSPENSION  


The state may at any time and without cause, suspend the contract or any portion thereof, for a period of not more than thirty (30) calendar days, by written notice to the Contractor.  Contractor shall resume performance within fifteen (15) calendar days of written notice from the state.


33. BREACH, DEFAULT, TERMINATION


A. Breach:  A breach of a term or condition of the contract shall mean any one or more of the following events:  (1) Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to the contract signed by the state; (2) Contractor breaches any warranty or fails to perform or comply with any term or agreement in the contract; (3) Contractor makes any general assignment for the benefit of creditors; (4) in the state’s sole opinion, Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property; (7) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in the state’s sole opinion renders the Contractor unable to perform any aspect of the contract.  


B. Default:  A Contractor may be declared in default for failing to perform a contractual requirement or for a material breach of any term or condition.


C. Termination for Convenience: The state may terminate this contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.


D. Termination for Breach and/or Default: Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, the state shall be entitled, by written or oral notice, to cancel and/or terminate this contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against Contractor by reason of the Contractor’s breach as provided by law.


E. Termination by Mutual Agreement: The state or the Contractor may terminate this contract in whole or in part, at any time, by mutual agreement with thirty (30) calendar days written notice from one party to the other.


F. Sanctions:  Any violations of the mandatory provisions of this contract shall be a material breach of contract for which the contractor may be subject to a requirement of specific performance, or damages and sanctions provided by contract, or by applicable laws.


34. OPPORTUNITY TO CURE DEFAULT


A. Events:  In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the state may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages.  The state is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely by the state.  The state may terminate the contract for nonperformance, breach, or default without allowing the opportunity to cure by the Contractor. 


B. Remedies:  If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the state may do one or more of the following:


C. Exercise any remedy provided by law.


D. Terminate this contract and any related contracts or portions thereof.


E. Impose liquidated damages.


F. Suspend Contractor from receiving future Invitations for Bid.


35. LEGAL FEES


The Contractor covenants and agrees that in the event suit is instituted by the purchaser for any nonperformance, breach or default on the part of the Contractor, and the Contractor is adjudged by a court of competent jurisdiction, he shall pay to the purchaser all costs, expenses expended or incurred by the purchaser in connection therewith, and reasonable attorney's fees.


36. FORCE MAJEURE  


A. Definition:  Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and to the extent that such party's performance of this contract is prevented by reason of force majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  


B. Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall be provided.  The time of completion shall be extended by contract modification for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.  


C. Rights Reserved: The state reserves the right to cancel the contract and/or purchase materials, equipment, or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the state.


37. MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MWBE)  


In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation/invitation or as a subcontractor to a Bidder/Proposer.  However, unless required by federal statutes, regulations, grants, or contract terms referenced in the contract documents, no preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall be required as condition for receiving an award, and bids/proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.  Bidders may contact OMWBE to obtain information on certified firms for potential subcontracting arrangements.


38. ESTABLISHED BUSINESS  


To be considered responsive, contractor must, prior to commencing performance, or prior to that time if required by law or regulation (reference WAC Chapter 18.27), be an established business firm with all required licenses, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the bid solicitation.  All bidders must have Federal Tax Identifier Number as required by IRS regulations and Uniform Business Identifier Number required by Department of Revenue (800) 647-7706.  Questions regarding specific licenses should be directed to Department of Licensing at (360) 664-1400.


The state reserves the right to require proof of said requirements including business references within ten (10) calendar days from the date of request.


39. LOWEST COST PURCHASE AUTHORITY (This paragraph applies only to mandatory use term contracts)


This contract is subject to RCW 43.19.190(2) & RCW 43.19.1905(7): which authorizes state agencies to purchase materials, supplies, services, and equipment of equal quantity and quality to those on state contract from non-contract suppliers, provided that an agency subsequently notifies the Office of State Procurement (OSP) State Procurement Officer (SPO) that the pricing is less costly for such goods or services than the price from the state contractor.


If the non-contract supplier's pricing is less, the state contractor shall be given the opportunity by the state agency to at least meet the non-contractor's price.  If the state contractor cannot meet the price, then the state agency shall purchase the item(s) from the non-contract supplier, document the transactions on the appropriate form developed by OSP and forwarded to the SPO administering the state contract.


If a lower price can be identified on a repeated basis, the state reserves the right to renegotiate the pricing structure of this agreement.  In the event such negotiations fail, the state reserves the right to delete such item(s) from the contract.


40. PROPRIETARY INFORMATION


Supplier should clearly identify any material that constitutes valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The agency will give notice to the supplier of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label such materials or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.


41. OSHA AND WISHA REQUIREMENTS


OSHA and WISHA requirements: Supplier agrees to comply with conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA) Chapter 19.28 RCW and WAC 296-24 and the standards and regulations issued there under and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Supplier further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of supplier’s failure to comply with the acts and standards there under, and for the failure of the items furnished under this order to so comply.


42. TRAINING


You may be required to call on the end‑users to acquaint them with your product or service, provide necessary training, or discuss the compatibility of your equipment with existing equipment.  


43. DEFAULT CHARGES


Default charge is defined as the cost to procure locally, or on the open market, the replacement of any rejected or undelivered contract item.  Supplier is responsible for any price increase over bid price.

44. INSURANCE


General Requirements: Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a Certificate of Insurance satisfactory to the state that insurance, in the following kinds and minimum amounts has been secured.  Failure to provide proof of insurance, as required, will result in contract cancellation.


Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.  


All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by State.

Specific Requirements:


Employers Liability (Stop Gap): The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The state will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.

Commercial General Liability Insurance: The Contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.  


The insurance shall also cover bodily injury, including disease, illness, and death and property damage arising out of the Contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) conditions.


Contractor waives all rights against the State for the recovery of damages to the extent they are covered by general liability or umbrella insurance.


The limits of liability insurance shall not be less than as follows:


		General Aggregate Limits (other than products-completed operations)

		$2,000,000



		Products-Completed Operations Aggregate

		$2,000,000



		Personal and Advertising Injury Aggregate

		$1,000,000



		Each Occurrence (applies to all of the above)

		$1,000,000



		Fire Damage Limit (per occurrence)

		$     50,000



		Medical Expense Limit (any one person)

		$      5,000





Business Auto Policy (BAP): In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, subcontractor, or anyone employed by either.

Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.


Contractor waives all rights against the State for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.

Additional Provisions:  Above insurance policies shall include the following provisions:

Additional Insured: The State of Washington and all authorized contract users shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.


Notice of policy(ies) cancellation/non-renewal: For insurers subject to RCW 48.18 (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the State forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.

For insurers subject to RCW 48.15 (Surplus Lines) a written notice shall be given to the State twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract.

If cancellation on any policy is due to non-payment of premium, the State shall be given a written notice ten (10) calendar days prior to cancellation.

Identification: Policy(ies) and Certificates of Insurance must reference the state’s bid/contract number.


Insurance Carrier Rating: The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with RCW 48.15 and WAC 284-15.

Excess Coverage: The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.
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