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Contract Amendment #1 (Effective October 15, 2008)
Purpose:  To add King County Ferry District to the contract
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Contract Amendment #2 (Effective July 1, 2009)

Purpose: To extend the contract for an additional year
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Contract Amendment #3 (Effective July 1, 2010)

Purpose: To extend the contract for an additional year
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Contract Amendment #4 (Effective July 1, 2011)

Purpose: To extend the contract for an additional year
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Contract Amendment #5 (Effective July 1, 2012)

Purpose: To extend the contract for an additional two (2) years.
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Contract Amendment #6 (Effective Feb 12, 2013)

Purpose: The addition of Biodiesel fuel products to the type of fuel delivered to ferry vessels.
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		State of Washington


DEPARTMENT OF GENERAL ADMINISTRATION


Office of State Procurement


Rm. 201 General Administration Building, P.O. Box 41017 ( Olympia, Washington 98504-1017 ( (360) 902-7400


http://www.ga.wa.gov   

		CONTRACT AMENDMENT



		

		Contract Number and Title:

		Date Issued:



		

		01108, Purchases of Diesel from Seattle Harbor Fuel Dock

		October 7, 2008



		

		Amendment Number:

		Date Effective:



		

		One (1)

		October 15, 2008



		This Contract Amendment is issued under the provisions of the State Contract identified above.  The changes authorized are within the scope of the original contract.  All rights and obligations of the parties shall be subject to and governed by the terms of the original contract including any subsequent amendments, which are hereby incorporated by reference.





Purpose of Amendment


		This contract shall be amended to include fueling passenger ferries operating under contract(s) with and funded by the King County Ferry District, a member of the Washington State Purchasing Cooperative.  There are currently two contractors, Washington State Ferries and Argosy Cruises, operating passenger ferries used exclusively in support of King County Ferry District services.  Fuelings shall be scheduled as needed for vessel operations.  Estimated, but not guaranteed, annual volume is 175,000 gallons.  Payment terms shall be net 15 days after receipt of twice per month billing statement (or individual invoice as requested by customer) with attached supporting documentation as specified in the contract.  Taxes shall be as applicable to operations of the King County Ferry District.


All existing contract terms, conditions, performance requirements, product specifications and pricing shall apply to these fuel purchases.





Authorizing Signatures


		This contract amendment is being executed by the persons signing below who warrant that they have the authority to execute this contract amendment.



		For Contractor:





/s/


10-14-08

(Contractor Authorized Representative Signature)          (Date)
  

		For State:





/s/


10-22-08


(State Procurement Officer)
 (Date)



		

		Dan Kovacich, Vice President, Sales

Rainier Petroleum Corp.

1711 13th Ave. SW

Seattle, WA  98134

		

		Robert Paulson, Jr., C.P.M.

Contracts Specialist



		Telephone No.

		(206) 613-1449

		Telephone No.

		360-902-7436



		Email:

		dan@pecos-inc.com

		Email:

		rpaulso@ga.wa.gov



		GA Approval



		OSP Authorizing Manager:

		Kenneth A. Woodfork, Unit Manager

		Date:

		
10-23-08




		Signature:

		
/s/


		Email:

		kwoodfo@ga.wa.gov



		

		

		Phone:

		(360) 902-7422
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		State of Washington


DEPARTMENT OF GENERAL ADMINISTRATION


Office of State Procurement


Rm. 201 General Administration Building, P.O. Box 41017 ( Olympia, Washington 98504-1017 ( (360) 902-7400


http://www.ga.wa.gov   

		CONTRACT AMENDMENT



		

		Contract Number and Title:

		Date Issued:



		

		01108 


Diesel from Seattle Harbor

 Fuel Dock

		June 9, 2010



		

		Amendment Number:

		Date Effective:



		

		3

		July 1, 2010



		This Contract Amendment is issued under the provisions of the State Contract identified above.  The changes authorized are within the scope of the original contract.  All rights and obligations of the parties shall be subject to and governed by the terms of the original contract including any subsequent amendments, which are hereby incorporated by reference.





Purpose of Amendment


		This is the Contract Amendment for the 12 month extension of Diesel Fuel from Seattle Harbor Fuel Dock Contract, 01108.  Effective contract term starts on July 1, 2010 and runs through June 30, 2011 for twelve (12) months.


All existing contract terms, conditions, performance requirements, product specifications and pricing shall apply to these fuel purchases.





Authorizing Signatures


		This contract amendment is being executed by the persons signing below who warrant that they have the authority to execute this contract amendment.



		For Contractor:


____________________________________________________


(Contractor Authorized Representative Signature)          (Date)
  

		For State

______________________________________________


(State Procurement Officer)
                           (Date)




		

		Dan Kovacich, Vice President, Sales

Rainier Petroleum Corp. 

		

		Roz Knox - CPPB

Contracts Specialist



		Telephone No.

		(206) 613-1449

		Telephone No.

		(360)  902-7489



		Email:

		dan@pecos-inc.com

		Email:

		rosalind.knox@ga.wa.gov



		GA Approval



		OSP Authorizing Manager:

		Kenneth A. Woodfork, Unit Manager

		Date:

		



		Signature:

		

		Email:

		kwoodfo@ga.wa.gov



		

		

		Phone:

		(360) 902-7422






		State of Washington

DEPARTMENT OF ENTERPRISE SERVICES

Office of State Procurement

1500 Jefferson  Olympia, Washington 98504 

 (360) 902-7400

www.des.wa.gov   

		CONTRACT AMENDMENT



		

		Contract Number:

		Date Issued:



		

		01108

		March 21, 2012



		

		Amendment Number:

		Date Effective:



		

		5

		Upon OSP Signature



		This Contract Amendment is issued under the provisions of the State Contract identified above.  The changes authorized are within the scope of the original contract.  All rights and obligations of the parties shall be subject to and governed by the terms of the original contract including any subsequent amendments, which are hereby incorporated by reference.





Purpose of Amendment

		Purpose: Acknowledgement, Legal Notices, and to extend the current contract term.



1. Acknowledging that the Department of General Administration has been reorganized into the Department of Enterprise Services (DES).  The creation of DES became effective October 1, 2011. 



2. In section 20.4 – Legal Notice: For legal notice purposes, OSP’s address is now: 



Physical Address: 1500 Jefferson St. SE, Olympia, WA 98501-2355.  

Mailing Address: P. O. Box 41017, Olympia, WA 98504-1017.



3. Contract 01108   is extended through July 1, 2014.  Contract is extended under the same terms, conditions, specifications, and pricing unless otherwise stated in this Contract Amendment.





Authorizing Signatures

		This contract amendment, consisting of one (1) page and zero (0) attachments is executed by the persons signing below who warrant that they have the authority to execute this contract amendment.



		For Contractor:





							

(Contractor Authorized Representative Signature)          (Date)	  

		For State:





							

(Procurement Coordinator Signature)	 (Date)



		 Print Name

		Dan Kovacich

		Print Name 

		Keith M. Farley



		Telephone No.

		206.613.1449

		Telephone No.

		360-407-9419



		Company

		Rainier Petroleum

		Company

		Dept. Enterprise Services

Office of State Procurement



		Mailing Address

		

		Mailing Address

		P. O. Box 41017

Olympia, WA 98504-1017



		Physical Address

		1711 13 Ave SW

Seattle WA 98134

		Physical Address

		1500 Jefferson St. SE

Olympia, WA 98501-2355



		Email:

		dkovacich@maxumpetrleum.com

		Email:

		kfarley@des.wa.gov  



		DES Approval 



		OSP Managers:

Or

		Michael Maverick

		Signature/Date

		



		

		Cheral Jones

		Signature/Date

		



		

		Dale Colbert

		Signature/Date

		



		OSP CPO

		Christine Warnock

		Signature/Date
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Siate of Waghington CONTRACT AMENDMENT

- DEPARTMENT OF ENTERPRISE SERVICES
' .| Contract Number; ' D :
CONTRACTS AND LEGAL SERVICES DIVISTON chamae! e fosued
1500 J‘efferson St: SE, P.O. Box 41017 @ Olympid, 01108 January 25, 2013
Washi ngion 985p4~101? & (360) 902-7400 * Amendment Numbef: Date Effective:
a.80Y Maxum (Ralnler) -6 Upon final MCC signature

This Contract Amendment Is Issued under the provisions of the State Contract Identified above. The changes authorized
are within the scope of the orlginal contract, All rights and obligations of the partles shall be subject to and governed by
the terms of the original contract Includlng any subsequent dmendments, which are hereby Incorporated by reference.

Purpose of Amendment

Purpose: To add dyed blodlesel fuel products to the type of fuel dellvered to ferry vessels and to clarify the contract
expiration date.

1, All current contract terms, 'c'ondltlons, specification, and pricing {original contract and follow-on amendments 1-5)
remaln in full force and effect except as stated In the amendment sections below:

2. Contract 01108 ends on 3/18/2014 at 23:59:59 unless speclal or emergent condltions warrant a mutually
negotiated extenslon.

3. Section 5 - Special Terms and Conditions, Subsection 4. Diesel Fuel Delivered to WSF Vessels: Current language
{including the subsection header) is replaced In its entirety with the language Immiediately below.

4. Fuel Dellvered to WSF Vessels
The core contract products to be supplied to WSF vessels shall. be elther:

{a)-Ultra-Low Sulfur Dyed Diesel Fuel #2 15 ppm meeting the product specifications established by ASTM-D975-
(atest version) and the Olympic Plpe Line Company for this grade of fuel (reference Appendix A Praduct
Specifications). On a limited basls.and with prior approval of WSF, dyed low sulfur diesel fuel #2 500 ppm may be
supplied as necessary to facliitate or complete afueling operation due to extenuating circumstances at the Shell

: terminal or with Shell equipment (pumps, méters, etc). This provision will allow the Contractor to offer and WSF to
| accept diesel fuel that exceeds the15 ppm maximum allowable sulfur specifted for ultra-low sulfur diesgl, provided
' the fuel.otherwise meets established Industry specifications.

or,

(b) A dyed blodlesel fuel product meeting the product specifications established by ASTM and the Washington
State Department of Agriculture (reference Appendix A Product Specifications). The initlal WSF need is for a B5
blend; the contractor shiall provide a:85 blend as a core contract product. Other blodiesel fuels, up to and including
820, are-authorized by mutuaf negotiation. .

4. ‘Section 5 - Spedal Terms and Conditions, Subsectlon 6. PricinS' Current language (not including any sectlons
header) is replaced inits e_nﬂrgty withthe language immedlately below.

A. Product Reference Price: Product reference prices are designated prices reported by the Oll Price
Information Serviee (ORIS).

The product reference price for ultra-low sulfur dyed diesel fuel #2 {Identified by OPIS on December 24, _
2007 as “Ultra-Low Sulfur Red Diesel”) shall be the OPIS reported dally Seattle gross ”average rack price.

Contract 01108+ Diesel from Seattle Harbor Fuel Dock
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If low sulfur dyed diesel fuel #21s supplled, the product reference price shall. be the OPIS reported daily
Tacoria gross “average” rack price (identified by OPIS on December 24, 2007 as “Red Dye#2”).

The product reference price for a dyed blodlesel fuel product shall be the OPIS reported Seattle “Contract
Average Rack” Gross Wholesale BS SME Blodlasel price for yltra-low sulfur #2 dyed fuel (LSN2D Ultra),

The reference product price shall be the price In effect an the day of product delivety Into WSF vessel..

B. Bid Margln: The agreed upon addition of $0.025/gallon bid margly for all diesel praducts:supplied through
this conitract shall upon slgned executlon be $0.105/gallon. Bid margin shall be:added tothe applicable

OPI$ reference product price and applicable fuel taxes shall be added to determilng Involee price.

C. Contalnment Boom and Price: Deploy contalnment boom per rules and regulatlons set by Department of
Ecology In WAC 173-180 and WAC 173-184 and WAC 317-40. The price forbsom deployment at Pler 15l

$600 per fuel delivery.
D. Other applicable taxes shall be added to determine total Involce ambunt.

5. Sedtion 5 - Special Terms and Condltions, Subsection 7. Price Changés: Current language (not lncludlng apy
sections header) Is replaced In Its entirety with the language immediately below.

A. Contract prices will be allowed to Increase or detrease during the term of the contract based o féported
dally OPIS product prices for Clty (Seattle or Tacoma based on specific product supplied).

B. Bid marglns shall Include: delivery costs, gross proftt, and any other fees ar charges (except for boom
deployment charges) assessed by the company on customer purchases. Bld margins shall excludeé alt
applicable federal, state, and local taxes and fees.

C. Bid margins shall remain firm and ngt subject to change during the term of the contract. The firm fixed bid
margin will be added to the applicable OPIS City gross average rack price to determine thie contract price.

D. Contract price{s) may be adjusted through mutual agreementwith thirty (30) caleridar day natlce to allow
the pass-through (with supporting documentatlon) of loglstical cest Increases, including but not liited to
lubricity additive, pipeline tariff and pre-booming charges;

E.  OPIS Error: If it appears that an arror has oceurred on an QPI$ Issue, the Contract Administrator shall
contact the publisher for clarification and the corract average price:shall be appiicable. Contractor shall be
required to have lts own subscription to OPIS Inorder to determine the contract prices in a timely manner.

F. Changes to Reference: Changes to the reference clty or the reference within the target city may be
changed by mutual agreement of MCC and the Contractor. itis MCC's expectatlon that the Contractor's
bid profit margins does not increase as a result of such-actlon..

6. Appendix A~ Product Specifications: Current fanguage remains unchanged-except for-the additlon stated below.

A. Fuel Quality Standards; Ali fuel supplied must meet state fuel quallty standards as provided by the state’s
Mator Fuel Quality Act, Chapter 19.112 RCW, administered by the Washington State Department of

I Agriculture (WSDA). Current WSDA rules adopt the national standatd for the definitions ani requirements for

standard fuel specifications: Uniform Engine Fuels and Automotive Lubricants Regulation as adopted by the

Natlonal Conference on Welghts and Measures and published in NIST Handboek 130, 2012 Edition, The

standards are developed by ASTM, the national voluntary standards organization. Any reference to an ASTM

standard méans the most current version of the ASTM fuel standard as adopted by WSDA.

Contract 01108 —~ Diesel from Seattle Harbor Fuel Dock
Cantract Amendment: Maxum (Rainler} - 6
Page2of4

e






The state reserves the right to test fuel samples to verify specification compllance. Fallure to supply fuel that
meets the minimum specifications many resilt In contract termination.

B. Fuel Specifications: The standard for pure blodlesel (B100) is ASTM D6751.. Any blodlesel used for blending
must meet ASTM D6751 specifications. The remalnder’of the fuel must be a diesel fuel that meets ASTM D975
specifications. Blodiesel blends of up to 5 volume percent (85) must meet the ASTM D975 dlesel fuel
specification. Blodlesel blends of 6 to 20 volume percent (B6 to B20) are to meet the ASTM D7467
specification.

C. Additlonal Blodiese! Specifications: Contractor shall ensure the biodiesel provided to the state adheres to
government and industry quality standards, and also meets the following conditlons:

1. Biodiesel Manufacture: The facllity manufacturing the blodiesel must be BQ-9000 certifled or shall strictly
adhere to a quallty systems program that includes storage, sampling, testing, blending, shipping,
distribution, and fuel management practices as If it were a BQ-3000 certified facillty.

2. Feedstock: The biodlesel may be made from multiple feedstocks or from a single feedstock.

3. 'Be free of contamination resulting in bacterla.or condensation. If bacterla are present, the appropriate
treatment shall be applled to the blodiesel at contractor’s expense.

Be filter-cleaned to 10 microns or less at time of dellvery.

5. Cloud Point: Biodlesef used for blending must have a cloud point of no more than38 degrees Fahrenhelt
before blending or before the addition of any additives.

6. BlodieselProduct Ape: The state seeks to obtaln as fresh a product as practleal but In no case shall the
product be older than four months from the date of manufacture.

7. Biodlesel Blepding: The blending of the blodiesel product and the diesel product must be accomplished
using a computer controlled in-line injection system. Unless otherwise specified, the blending and handiing
of biodlesel must to conform to the most current Biodlesel Handling and Use Guldelines as published by
the U.S. Department of Energy. The most current gulde as of December 2010 Is: NREL/TP-540-43672,
Revised Deicember 2009, hitp: rel.gov/docs/fu090sti/43672.pdf.

D. n-State Sourcing; State law provides for DES to use long-term contracts to secure blodiesel manufactured
from predominately In-state feedstock (51% or more) for state agentles and to secure a sufficlent and stable
supply of alternative fuels for state and local government. Therefore, the Contractor must provide state
agencies with biodiesel made from at least 51 percent In-state (Washington State) feedstock and/or biodlesel
produced In-state (Washington State).

It I the Contractor's responsibility to assemble and maintaln records for verification of in-state sourcing, In
concert with the quarterly sales and subcontractor reperts under Section 4 — Standards Terms and Conditions,
Subsection 12, Sales & Subcontractor Reports, the Contractor shall provide evidence of sourclng at least 51
percent of any blodlesel used for blending during a quarter from In-state sources. Evidence may include
invoices far biediese! purchased during the quarter.

7. Unless the context clearly indicates otherwise, the terms “dlesel” and “diesel fuel” mean any dlesel-based fuel,
including blodlesel blends.

Contract 01108 — Diesel from Seattle Harbor Fuel Dock
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Authonsz Slgnaturm

Thls contract amendment, consisting of five [5] page and attachment N/A conslsting of (0] pages Is executed by the persons signing below who warrant
that they have the authority to execute this contract amendment.

(Authgrfzed Customer Representative Signature) {Date)

" i peps [RAL ans

(ContractdrAuthorized Representative Slgnature) (Date)' ; (P[ndrement Coordinator Signature) ... \oate}
. 3

NAME/CD: Dan Kovacich ___NAME: _ Kelth.Farley

. TITLE: Vice-President/ Marine Divislon I % TTLE: - Contraicts Specallst
Telephone No. 260-613-1449 Telephone No. (360) 407-9419
Email; , vacich@maxumpetrolcum,c 1 Emall: keith.f dt
: DES Approval (f appllcabfe) _
MCC Anthorizing Mithael Maverick W /7 / /
Manager: MCC Team 3 Unit Manager Date: 7 %
Signature: : Emall: 5
| Phone: (3601-407-.5’8'&_- Ay 3 '2.
DES Approtral (i appllcable)

. Michael Maverick .sm“mm"“nm mm,@' h 2-/ ; /
MCC Manager: '

or Cheral Jones Signniuré/liaw 'ﬁ /04 / / 3,,_

Dale Colbert Signature/Dgte ﬂ/
1)

' N T
- z')lﬁ
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Memo to File — 01108 Dock Fuel/ Amendment 6

Buyer: $ / Farley

Scction

Description

Comments

Purpose

Add biodiesel, clarify contract expiration
date, negotiate price point/margin for
addition of Bio

Did not address contract term in earlier drafis

All current provision remain in effect
except as stated in this amendment

2-Expiration

Restates expiration date from original
contract

Amendment 5 states that the contract expires 7/1/13.
This puts the date back to that stated in the original
contract

3-Products

Adds dyed BS as a core product as (b)

Only specifically adds B5:
e short-term contract
e Ferries only plans to use BS5 initially
¢ BS5 is the only readily available biodiesel product
with competitive reference price
No change to (a)

4-Pricing

Establishes B5 reference price: Seattle
“Lew Average Rack” Gross Wholesale B5
SME Biodiesel price for ultra-low sulfur
#2 dyed fuel (LSN2D Ultra).

Adds introductory sentence to introduce
OPIS: “Product reference prices are
designated prices reported by the Oil Price
Information Service (OPIS).”

Bid Margin Increase

Why B5 SME?

e B5 price captures the cost of acquiring biodiesel
and blending it with diesel

e Original submittal referenced “low Rack”
(4.Section 5.A) Maxum and WSF both agreed to
use the “Contract Average Rack”. A copy of the
email confirmation from WSF has been filed in
01108/ A6. Phone call was also conducted @ 6:30
am 1.25.2013 with Scot Mar to confirm that Jean
Baker and WSF operations were all on board. The
Average Rack price was confirmed and updated
on the amendment and forwarded for signature.

e Meeting held Jan 23, 2013- DES negotiated the
proposed margin increase.

o Proposed increase of $0.07 ppg
was negotiated back down to
$0.025pp (estimated savings for
WSF based on projected usage
amounts to $625,000.00 (excel
worksheet used during this process
is located in 01108/A6)

5-Price Changes

Removes language at the end of A that is
inconsistent with amendment and includes
out of date contact information

Technical change

6-Product Specs

Fuel Quality
Standards:

States standards are adopted by WSDA

Updated language, consistent with 02207 and 00311
contracts

Fuel Specifications:

States current ASTM standards for diesel
and biodiesel fuels

Updated language, consistent with 00311 contract

Additional Biodiesel
Specifications:

Seven specifications listed covering:

e Biodiesel Manufacturing Facility

¢ Feedstock (no restriction)

¢ Contamination

e Filter-cleaning (relaxed to 10 microns
or less)

e Cloud Point (38 degrees F)

e Product Age (no more than 4 months)

» Biodiesel Blending (computer
controlled in-line injection system)

Updated language, consistent with 00311 contract.
Differences from 02207 include:
e BQ9000 certification not required, but like
systems are.
Note: Imperium, General and Sequential are all BQ9000
certified (IEQ is in the process of recertification)
e Biodiesel may be made from multiple
feedstock’s, including waste vegetable oil.
e Filter cleaning is 2 microns in 02207, 5 microns
in 00311, NBB recommendation is 30 or less.)






e B100 maximum cloud point slightly higher.
General Biodiesel says most of its fuel is safely at
36F and below. Canola and soy will be lower
still.

In-State Sourcing.

Contractor must provide biodiesel made
from at least 51 percent in-state feedstock
and/or biodiesel produced in-state.
Contractor is to assemble and maintain
records for verification of in-state sourcing
and to provide evidence of instate sourcing
with as part of its quarterly reports.
Evidence may include invoices for
biodiesel purchased during the quarter.

Consistent with 00311 contract.

General Biodiesel and Imperium indicated there is
sufficient biodiesel available to meet this
requirement. Imperium indicated it had sufficient
storage at its facility to meet contract. CS feels that
there is still much confusion from the contractors
end. CS plans to work hand in hand with contractor
to ensure the goal of 51% in state is reached.

Reporting is designed to be straightforward and
simple to create no additional administrative costs
for contractor.

7- Clarifies that references to diesel fuel The terms “diesel” and “diesel fuel” are used in
includes biodiesel fuel. Sections 1, 2 and 5.
8- Future research required DES will need to become more schooled in CNG, by

2015 WSF will be moving forward with sample
testing of CNG on smaller vessels. WSF along with
Maxum has mentioned that DES would benefit from
conversations with Port of Tacoma as the Port is also
moving in the same direction. No action is being
taken at this time CS felt it was necessary to mention
the upcoming evolution of fuels for WSF.
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		CONTRACT AMENDMENT



		

		Contract Number and Title:

		Date Issued:



		

		01108 


Diesel from Seattle Harbor

 Fuel Dock

		February 10, 2011



		

		Amendment Number:

		Date Effective:



		

		Change Notice 4

		July 1, 2011



		This Contract Amendment is issued under the provisions of the State Contract identified above.  The changes authorized are within the scope of the original contract.  All rights and obligations of the parties shall be subject to and governed by the terms of the original contract including any subsequent amendments, which are hereby incorporated by reference.





Purpose of Amendment


		This is the Contract Amendment (Change Notice 4) for the 12 month extension of the Diesel Fuel from Seattle Harbor Fuel Dock for Contract, 01108.  The effective contract term will run from July 1, 2011 through June 30, 2012 for twelve (12) months.


In addition, the amendment will provide Washington State Ferries (WSF); the option to hedge a portion of the total fuel purchased under the Seattle Harbor Fuel Dock Contract, 01108.

All other existing contract terms, conditions, performance requirements, product specifications and pricing shall apply to these fuel purchases.





Authorizing Signatures


		This contract amendment is being executed by the persons signing below who warrant that they have the authority to execute this contract amendment.



		For Contractor:   Dan Kovacich


Rainier Petroleum 



dba Maxum Marine



1711 13th Avenue SW



Seattle, WA 98134


________________________________________________  _

(Contractor Authorized Representative Signature)          (Date)
  

		For State

______________________________________________


(State Procurement Officer)
                           (Date)




		

		Dan Kovacich 

		

		Roz Knox - CPPB

Contracts Specialist 3



		Telephone No.

		(206) 613-1449

		Telephone No.

		(360)  902-7489



		Email:

		dan@pecos-inc.com

		Email:

		rosalind.knox@ga.wa.gov



		GA Approval



		OSP Authorizing Manager:

		 Cheral Jones

Procurement Unit Manager

		Date:

		



		Signature:

		

		Email:

		Cheral.jones@ga.wa.gov 



		

		

		Phone:

		(360) 902-7422
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		CONTRACT AMENDMENT



		

		Contract Number and Title:

		Date Issued:



		

		01108, Purchases of Diesel from Seattle Harbor Fuel Dock

		April 17, 2009



		

		Amendment Number:

		Date Effective:



		

		Two (2)

		July 1, 2009



		This Contract Amendment is issued under the provisions of the State Contract identified above.  The changes authorized are within the scope of the original contract.  All rights and obligations of the parties shall be subject to and governed by the terms of the original contract including any subsequent amendments, which are hereby incorporated by reference.





Purpose of Amendment


		Purpose:  Modify current contract and extend the contract for one additional year.

Modification of current contract:  The provisions of Section 5 Special Terms and Conditions, section 12 Minimum Purchase and Rebate Program, shall not be enforced for fuel purchases made between the date of last contract signature (03/19/08) and June 30, 2009.


Contract extension:  This contract shall be extended for one year (July 1, 2009 through June 30, 2010) under the existing contract terms, conditions, product specifications and pricing with the following change: in Section 5 Special Terms and Conditions, section 12 Minimum Purchase and Rebate Program, the number 7,500,000 shall be changed to 6,250,000, the number 7,500,001 shall be changed to 6,250,001, and the rebate of $0.02/gallon shall be changed to a rebate of $0.01/gallon.

Biodiesel expectation:  In order for WSF to comply with legislative requirements, by September 1, 2009, Rainier Petroleum with input from Shell Oil Company will submit a proposal to the OSP Contract Administrator and WSF on how and when biodiesel could be supplied to WSF vessels through this contract.  The supply of biodiesel must be provided by in-line or ratio blending method.







Authorizing Signatures


		This contract amendment is being executed by the persons signing below who warrant that they have the authority to execute this contract amendment.



		For Contractor:





/s/


4/22/09

(Contractor Authorized Representative Signature)          (Date)
  

		For State:





/s/


6/2/09

(OSP Contract Administrator)
 (Date)



		

		Dan Kovacich, Vice President, Sales

Rainier Petroleum Corp.

1711 13th Ave. SW

Seattle, WA  98134

		

		Robert Paulson, Jr., C.P.M.

Contracts Specialist



		Telephone No.

		(206) 613-1449

		Telephone No.

		360-902-7436



		Email:

		dan@pecos-inc.com

		Email:

		rpaulso@ga.wa.gov



		GA Approval



		OSP Authorizing Manager:

		Kenneth A. Woodfork, Unit Manager

		Date:

		6/2/09



		Signature:

		_________/s/______________

		Email:

		kwoodfo@ga.wa.gov



		

		

		Phone:

		(360) 902-7422
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1. PARTIES


This Contract (“Contract”) is entered into by and between the state of Washington, acting by and through the Office of State Procurement (OSP), Department of General Administration, an agency of Washington State government, (“State”) located at 210 11th Avenue SW, Olympia, Washington 98504-1017 and Rainier Petroleum Corporation, licensed to conduct business in the state of Washington (“Contractor”), located at 1711 – 13th Avenue SW, Seattle, Washington 98134 for the purpose of providing diesel fuel from a Seattle Harbor marine fuel dock to marine vessels of the Washington State Department of Transportation, Washington State Ferries (WSF).

2. RECITALS


The state of Washington, acting by and through the Office of State Procurement, in accordance with its authority under Chapter 43.19 RCW, is interested in entering into a contract for the purpose of purchasing diesel fuel from a Seattle Harbor marine fuel dock to meet the fuel requirements of numerous marine ferry vessels operated by the Washington State Ferries.

Rainier Petroleum’s Pier 15 marine fueling dock has been identified as the only Seattle Harbor diesel fuel marine fueling dock facility known to have the necessary fender pilings/dolphins to accommodate Washington State Ferries vessels.


The State has determined these fuelings fall under an exception to the state’s competitive bid requirements and therefore this directly negotiated contract will be established.  (Reference RCW 43.19.1906(3) which states: “Purchases which are clearly and legitimately limited to a single source of supply and purchases involving special facilities, services, or market conditions, in which instance the purchase price may be best established by direct negotiation.”)


NOW THEREFORE, OSP awards to Rainier Petroleum Corporation this Contract, the terms and conditions of which shall govern Contractor’s supply of diesel fuel from its Pier 15 Seattle Harbor marine fuel dock to vessels of the Washington State Ferries.  This Contract is not for personal use.


IN CONSIDERATION of the mutual promises as hereinafter set forth, the parties agree as follows:


3. STANDARD DEFINITIONS


This section contains definitions of terms commonly used in this Contract.  Additional definitions may also be found in Chapter 43.19 RCW and WAC 236-48-003, and all terms contained herein will be read consistently with those definitions.


1.
ACCEPTANCE -- The materials, supplies, services, and/or equipment have been delivered and passed appropriate inspection.

2.
AGENCY -- Includes the Washington State Department of Transportation, Washington State Ferries.

3.
AMENDMENT -- For the purposes of this Contract, shall mean an agreement between the parties to change this Contract after it is fully signed by both parties.  Such agreement shall be memorialized in a written document describing the agreed upon change including any terms and conditions required to support such change.  An Order Document shall not constitute an Amendment to this Contract.


4.
BUSINESS DAYS -- Monday through Friday, 8:00 a.m. to 5:00 p.m., Pacific Time, except for holidays observed by the state of Washington.


5.
CALENDAR DAYS -- Consecutive days of the year including weekends and holidays, each of which commence at 12:00:01 a.m. and end at Midnight, Pacific Time.  When “days” are not specified, Calendar Days shall prevail.

6.
CONTRACT -- An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.


7.
CONTRACT ADMINISTRATOR -- The person designated to manage the resultant Contract for the Contractor; the primary contact for the Purchasing Activity with Purchasers and Contractor on a specific Contract.


8.
CONTRACTOR -- Individual, company, corporation, firm, or combination thereof with whom the Purchasing Activity develops a Contract for the procurement of materials, supplies, services, and/or equipment.


9.
CONTRACTOR'S REPRESENTATIVE -- An individual designated by the Contractor to act on its behalf and with the authority to legally bind the Contractor concerning the terms and conditions set forth in the Contract documents.


10.
INSPECTION -- An examination of delivered material, supplies, services, and/or equipment prior to Acceptance aimed at forming a judgment as to whether such delivered items are what was ordered, were properly delivered and ready for Acceptance.  Inspection may include a high level visual examination or a more thorough detailed examination as is customary to the type of purchase, as set forth in the solicitation document and/or as agreed between the parties.  Inspection shall be acknowledged by an authorized signature of the Purchaser.


11.
LEAD TIME/AFTER RECEIPT OF ORDER (ARO) -- The period of time between when the Contractor receives the order and the Purchaser receives the materials, supplies, equipment, or services order.


12.
OFFICE OF STATE PROCUREMENT – The organization within the Washington Department of General Administration authorized under Chapter 43.19 RCW to develop and administer contracts for goods and services on behalf of state agencies, colleges and universities, nonprofit organizations, and local governments.


13.
ORDER DOCUMENT -- A written communication, submitted by a Purchaser to the Contractor, which details the specific transactional elements required by the Purchaser within the scope of this Contract such as delivery date, size, color, capacity, etc.  An Order Document may include, but is not limited to field orders, purchase orders, work order or other writings as may be designated by the parties hereto.  No additional or alternate terms and conditions on such written communication shall apply unless authorized by this Contract and expressly agreed between the Purchasing Activity and the Contractor.


14.
PRODUCT -- Materials, supplies, services, and/or equipment provided under the terms and conditions of this Contract.


15.
PURCHASER -- The authorized user of this Contract, Washington State Ferries, who may or actually does make purchases of material, supplies, services, and/or equipment under this Contract.


16.
PURCHASING ACTIVITY -- The Office of State Procurement.

17.
STATE -- The State of Washington acting by and through the Purchasing Activity.


18.
STATE CONTRACT -- The written document memorializing the agreement between the Contractor and the Purchasing Activity for materials, supplies, services, and/or equipment administered by the Office of State Procurement on behalf of the State of Washington.  “State Contract” does not include the following:


Purchases authorized as an emergency purchase under RCW 43.19.200(2); or


Purchases made pursuant to other statutes granting the Agency authority to independently conduct purchases of materials, supplies, services, or equipment.


19.
SUBCONTRACTOR -- A person or business that is, or will be, providing or performing an essential aspect of this Contract under the direction and responsibility of the Contractor and with the agreement of the Purchasing Activity.


20.
VENDOR -- A provider of materials, supplies, services, and/or equipment.


21.
WASHINGTON’S ELECTRONIC BUSINESS SOLUTION (WEBS) -- The Vendor registration and Bidder notification system maintained by the Washington State Department of General Administration located at: www.ga.wa.gov/webs.


4. STANDARD TERMS AND CONDITIONS


The terms and conditions contained in this section are standard terms and conditions that apply to all Office of State Procurement Contracts.

1. SURVIVORSHIP


All transactions executed for Products and Services provided pursuant to the authority of this Contract shall be bound by all of the terms, conditions, Prices and Price discounts set forth herein, notwithstanding the expiration of this Contract or any extension thereof.  Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive.  In addition, the terms of the sections titled: Overpayments to Contractor; Contractor Commitments, Warranties and Representations; Order of Precedence, Conflict and Conformity; Retention of Records; Disputes and Remedies; and Limitation of Liability shall survive the termination of this Contract.


2. PAYMENT, INVOICING AND DISCOUNTS


Payment is the sole responsibility of, and will be made by, the Purchaser.

Contractor shall provide a properly completed invoice to Purchaser.  All invoices are to be delivered to the address indicated in the purchase order.

Each invoice shall be identified by the associated Contract Number; the Contractor’s Statewide Vendor registration number assigned by Washington State Office of Financial Management (OFM), the applicable Purchaser’s order number, and shall be in U.S. dollars.  Invoices shall be prominently annotated by the Contractor with all applicable prompt payment and/or volume discount(s) and shipping charges.  Hard copy credit memos are to be issued when the Purchaser has been overcharged.


Invoices for payment will accurately reflect all discounts due the Purchaser.  Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of Contractor has been accepted by the Purchaser.  If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.


Under Chapter 39.76 RCW , if Purchaser fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  If no terms are specified, net 30 days will automatically apply.  Payment(s) made in accordance with Contract terms shall fully compensate the Contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by Contractor.  If the Contractor fails to make timely payment(s) or issuance of credit memos, the Purchaser may impose a 1% per month on the amount overdue.


Payment for materials, supplies and/or equipment received and for services rendered shall be made by Purchaser and be redeemable in U.S. dollars.  Unless otherwise specified, the Purchaser’s sole responsibility shall be to issue this payment.  Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the Contractor.


3. TAXES, FEES AND LICENSES

Taxes:


Where required by statute or regulation, the Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance.  Unless otherwise indicated, the Purchaser agrees to pay State of Washington taxes on all applicable materials, supplies, services and/or equipment purchased.  No charge by the Contractor shall be made for federal excise taxes and the Purchaser agrees to furnish Contractor with an exemption certificate where appropriate.


Collection of Retail Sales:

In general, Contractors engaged in retail sales activities within the State of Washington are required to collect and remit sales tax to Department of Revenue (DOR).

Fees/Licenses:


After award of Contract, and prior to commencing performance under the Contract, the Contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance.  It is the Contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.


Customs/Brokerage Fees:


Contractor shall take all necessary actions, including, but not limited to, paying all customs, duties, brokerage, and/or import fees, to ensure that materials, supplies, and/or equipment purchased under the Contract are expedited through customs.  Failure to do so may subject Contractor to liquidated damages as identified herein and/or to other remedies available by law or Contract.  Neither the Purchasing Activity nor the Purchaser will incur additional costs related to Contractor’s payment of such fees.


Taxes on Invoice:


Contractor shall calculate and enter the appropriate Washington State and local sales tax on all invoices.


4. OVERPAYMENTS TO CONTRACTOR

Contractor shall refund to Purchaser the full amount of any erroneous payment or overpayment under this Contract within thirty (30) days’ written notice.  If Contractor fails to make timely refund, Purchaser may charge Contractor one percent (1%) per month on the amount due, until paid in full.

5. PRICE PROTECTION


Contractor agrees all the Prices, terms, warranties, and benefits provided in this Contract are comparable to or better than the terms presently being offered by Contractor to any other governmental entity purchasing the same quantity under similar terms.  If during the term of this Contract Contractor shall enter into contracts with any other governmental entity providing greater benefits or more favorable terms than those provided by this Contract, Contractor shall be obligated to provide the same to Purchaser for subsequent purchases.


6. ADVANCE PAYMENT PROHIBITED


No advance payment shall be made for the Products and Services furnished by Contractor pursuant to this Contract.

7. CONTRACTOR’S RESPONSIBILITIES

Contractor shall:

Competently and efficiently, supervise and coordinate the implementation and completion of all Contract requirements specified herein;

Identify the Contractor’s Representative, who will be the principal point of contact for the Purchasing Activity Contract Administrator concerning Contractor’s performance under this Contract.

Immediately notify the Contract Administrator in writing of any change of the designated Contractor’s Representative assigned to this Contract; and

Violation of any provision of this paragraph may be considered a material breach establishing grounds for Contract termination.


Be bound by all written communications given to or received from the Contractor’s Representative.


Registration with Washington’s Electronic Business Solution


Contractor shall be registered in the Contractor registration system, Washington’s Electronic Business Solution (WEBS) www.ga.wa.gov/webs, maintained by the Washington State Department of General Administration.  Contractors already registered need not re-register.  It is the sole responsibility of Contractor to properly register with WEBS and maintain an accurate Contractor profile in WEBS.


8. COST OF REMEDY

Cost of Remedying Defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials or equipment will be charged against the Contractor.


9. TITLE TO PRODUCT

Upon delivery Contractor shall convey to Purchaser good title to the Product free and clear of all liens, pledges, mortgages, encumbrances, or other security interests.


10. SHIPPING AND RISK OF LOSS


Contractor shall ship all Products purchased pursuant to this Contract, freight prepaid, FOB Purchaser’s destination.  The method of shipment shall be consistent with the nature of the Products and hazards of transportation.  Regardless of FOB point, Contractor agrees to bear all risks of loss, damage, or destruction of the Products ordered hereunder that occurs prior to delivery, except loss or damage attributable to Purchaser’s fault or negligence; and such loss, damage, or destruction shall not release Contractor from any obligation hereunder.  After delivery, the risk of loss or damage shall be borne by Purchaser, except loss or damage attributable to Contractor’s fault or negligence.


11. SITE SECURITY


While on Purchaser’s premises, Contractor, its agents, employees, or Subcontractors shall conform in all respects with physical, fire, or other security regulations.


12. SALES & SUBCONTRACTOR REPORTS

The Contractor shall provide a Sales and Subcontractor Report to the Office of State Procurement on a quarterly basis in the electronic format provided by the Office of State Procurement at: - https://fortress.wa.gov/ga/apps/CSR/login.aspx for Online Sales Reporting.

Reports must be submitted electronically within thirty (30) days after the end of the calendar quarter, i.e., no later than April 30th, July 31st, October 31st and January 31st.

13. NO ADDITIONAL CHARGES

Unless otherwise specified, no additional charges by the Contractor will be allowed including, but not limited to: handling charges such as packing, wrapping, bags, containers, reels; or the processing fees associated with the use of credit cards.  Notwithstanding the foregoing, in the event that market conditions, laws, regulations or other unforeseen factors dictate, at the Contract Administrators sole discretion, additional charges may be allowed.


14. ESTABLISHED BUSINESS

Prior to commencing performance, Contractor must be an established business firm with all required licenses, fees, bonding, facilities, equipment and trained personnel necessary to meet all requirements and perform the Contract.  Contractor shall maintain compliance with these requirements throughout the entire term of this contract.


The Purchasing Activity reserves the right to require receipt of proof of compliance with said requirements within ten (10) calendar days from the date of request, and to terminate this Contract as a material breach for noncompliance with any requirement of this paragraph.


15. IDENTIFICATION


All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, billing statements and other written materials associated with this Contract shall be identified by the Contract number and the applicable Purchaser’s order number.


16. MATERIALS AND WORKMANSHIP


The Contractor shall be required to furnish all materials, supplies, equipment and/or services necessary to perform Contractual requirements.  Materials, supplies and workmanship used in the construction of equipment for this Contract shall conform to all applicable federal, state, and local codes, regulations and requirements for such equipment, specifications contained herein, and the normal uses for which intended.  Materials, supplies and equipment shall be manufactured in accordance with the best commercial practices and standards for this type of materials, supplies, and equipment.

17. HAZARDOUS MATERIALS


“Right to know” legislation requires the Department of Labor and Industries to establish a program to make employers and employees more aware of hazardous substances in their work environment.  Implementing Chapter 296-839 WAC requires that all manufacturers and distributors of hazardous substances, including any of the items listed in this Contract, must include a complete material safety data sheet (MSDS) for each hazardous material.  Additionally, each container of hazardous materials must be appropriately labeled with:


1.
The identity of the hazardous material,


2.
Appropriate hazard warnings, and


3.
Name and address of the chemical manufacturer, importer, or other responsible party


Labor and Industries may levy appropriate fines for noncompliance and agencies may withhold payment-pending receipt of a legible copy of MSDS.  It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to “carcinogenic ingredients” and “routes of entry” of the product(s) in question.


18. CONTRACTOR COMMITMENTS, WARRANTIES AND REPRESENTATIONS


Any written commitment by Contractor within the scope of this Contract shall be binding upon Contractor.  Failure of Contractor to fulfill such a commitment may constitute breach and shall render Contractor liable for damages under the terms of this Contract.  For purposes of this section, a commitment by Contractor includes: (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by Contractor in any Contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium used to effect the sale or otherwise provided to Purchaser.


19. INSPECTION AND REJECTION


The Purchaser's inspection of all materials, supplies and equipment upon delivery is for the purpose of forming a judgment as to whether such delivered items are what was ordered, were properly delivered and ready for Acceptance.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials, supplies or equipment, if the materials, supplies or equipment does not conform to contractual requirements.  If there are any apparent defects in the materials, supplies, or equipment at the time of delivery, the Purchaser will promptly notify the Contractor.  Without limiting any other rights, the Purchaser may require the Contractor to: (1) repair or replace, at Contractor's expense, any or all of the damaged goods; (2) refund the price of any or all of the damaged goods; or (3) accept the return of any or all of the damaged goods.


20. LIENS, CLAIMS AND ENCUMBRANCES


All materials, equipment, supplies and/or services shall be free of all liens, claims, or encumbrances of any kind, and if the Purchasing Activity or the Purchaser requests, a formal release of same shall be delivered to the respective requestor.


21. WARRANTIES


Contractor warrants that all materials, supplies, services and/or equipment provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any materials, supplies, service and/or equipment, and inspection incidental thereto, by the Purchaser shall not alter or affect the obligations of the Contractor or the rights of the Purchaser.


22. CONTRACT ADMINISTRATION


A.
LEGAL NOTICES


Any notice or demand or other communication required or permitted to be given under this Contract or applicable law shall be effective only if it is in writing and signed by the applicable party, properly addressed, and either delivered in person, or by a recognized courier service, or deposited with the United States Postal Service as first-class mail, postage prepaid, or via facsimile, or by electronic mail, to the parties at the addresses, fax numbers, and/or e-mail addresses provided in this section.  For purposes of complying with any provision in this Contract or applicable law that requires a “writing,” such communication shall be considered to be “in writing” or “written” to an extent no less than if it were in paper form.

		To Contractor at:

		To Purchasing Activity at:



		Rainier Petroleum Corporation

		State of Washington

Office of State Procurement



		Attn: Dan Kovacich,


Vice President, Sales & Marketing

		Attn: Robert Paulson, Jr., C.P.M.,


Contract Administrator



		1711 13th Avenue S.W.

		Post Office Box 41017



		Seattle, WA 98134

		Olympia, WA 98504-1017



		Phone: (206) 613-1449

		Phone: (360) 902-7436



		Fax: (206) 624-5792

		Fax: (360) 586-2426



		E-mail: dan@pecos-inc.com

		E-mail: rpaulso@ga.wa.gov





Notices shall be effective upon receipt or four (4) Business Days after mailing, whichever is earlier.  The notice address as provided herein may be changed by written notice given as provided above.


In the event that a subpoena or other legal process commenced by a third party in any way concerning the Equipment or Services provided pursuant to this Contract is served upon Contractor or Purchasing Activity, such party agrees to notify the other party in the most expeditious fashion possible following receipt of such subpoena or other legal process.  Contractor and Purchasing Activity further agree to cooperate with the other party in any lawful effort by the other party to contest the legal validity of such subpoena or other legal process commenced by a third party.


B.
PURCHASING ACTIVITY CONTRACT ADMINISTRATOR


The Purchasing Activity shall appoint a single point of contact that will be the Contract Administrator for this Contract and will provide oversight of the activities conducted hereunder.  The Contract Administrator will be the principal contact for Contractor concerning business activities under this Contract.  The Purchasing Activity will notify Contractor, in writing, when there is a new Contract Administrator assigned to this Contract.


C.
ORDER OF PRECEDENCE, CONFLICT AND CONFORMITY


Order of Precedence

In the event of a conflict in such terms, or between the terms and any applicable statute or rule, the inconsistency shall be resolved by giving precedence in the following order:


1. Applicable Federal and State of Washington statutes and regulations


2. Mutually agreed written amendments to this Contract


3. This Contract, Number 00000

4. Any other provision, term, or materials incorporated into the Contract by reference.


Conflict:  To the extent possible, the terms of this Contract shall be read consistently.

Conformity:  If any provision of this Contract violates any Federal or State of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.


D.
SEVERABILITY


If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.


E.
INDEPENDENT STATUS OF CONTRACTOR


In the performance of this Contract, the parties will be acting in their individual, corporate, or governmental capacities and not as agents, employees, partners, joint venturers, or associates of one another.  The parties intend that an independent contractor relationship will be created by this Contract.  The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever.  Contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.


F.
ENTIRE AGREEMENT

This Contract document and all subsequently issued amendments comprise the entire agreement between the Purchasing Activity and the Contractor.  No other statements or representations, written or oral, shall be deemed a part of the Contract.

G.
CHANGES


Alterations to any of the terms, conditions, or requirements of this Contract shall only be effective upon written issuance of a mutually agreed Contract Amendment by the Contract Administrator.


H.
CONTRACT SCOPE AND MODIFICATIONS


The Purchasing Activity reserves the right to modify this Contract by mutual agreement between the Purchasing Activity and the Contractor, so long as such modification is substantially within the scope of the original Contract.  Such modifications will be evidenced by issuance of a written authorized amendment by the Contract Administrator.


I.
GOVERNING LAW/VENUE


This Contract shall be construed and interpreted in accordance with the laws of the State of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.


J.
SUBCONTRACTS AND ASSIGNMENT


Contractor shall not Subcontract, assign, or otherwise transfer its obligations under this Contract without the prior written consent of the Contract Administrator.  Contractor shall provide a minimum of thirty (30) calendar days advance notification of intent to Subcontract, assign, or otherwise transfer its obligations under this Contract.  Violation of this condition may be considered a material breach establishing grounds for Contract termination.  The Contractor shall be responsible to ensure that all requirements of the Contract shall flow down to any and all Subcontractors.  In no event shall the existence of a Subcontract operate to release or reduce the liability of Contractor to the state for any breach in the performance of the Contractor’s duties.


K.
ADVERTISING


Contractor shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from the Contract Administrator.


L.
RETENTION OF RECORDS


The Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract.  Contractor shall retain such records for a period of six (6) years following the date of final payment.  At no additional cost, these records, including materials generated under the Contract, shall be subject at all reasonable times to inspection, review, or audit by the Purchasing Activity, personnel duly authorized by the Purchasing Activity, the Washington State Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.


If any litigation, claim, or audit is started before the expiration of the six (6) year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.


M.
RIGHT OF INSPECTION


Contractor shall provide right of access to its facilities to Purchasing Activity, or any of Purchasing Activity’s officers, or to any other authorized agent or official of the state of Washington or the federal government, at all reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance under this Contract.


23. GIFTS AND GRATUITIES


Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 43.19.1937 , RCW 43.19.1939,  RCW 42.52.150,  RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or contract activities.  


Under RCW 43.19.1937 and the Ethics in Public Service Law, Chapter 42.52 RCW state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.


24. IMMUNITY AND HOLD HARMLESS


To the fullest extent permitted by law, Contractor shall indemnify, defend, and hold harmless State, agencies of State and all officials, agents and employees of State, from and against all claims for injuries, death or damage to property arising out of or resulting from the performance of the contract.  Contractor's obligation to indemnify, defend, and hold harmless includes any claim by Contractors’ agents, employees, representatives, or any subcontractor or its employees.


Contractor expressly agrees to indemnify, defend, and hold harmless the State for any claim arising out of or incident to Contractor's or any subcontractor's performance or failure to perform the Contract. Contractor shall be required to indemnify, defend, and hold harmless the State only to the extent claim is caused in whole or in part by negligent acts or omissions of Contractor.


Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend, and hold harmless State and its agencies, officials, agents or employees.


25. INSURANCE


General Requirements:


Contractor shall, at their own expense, obtain and keep in force insurance as follows until completion of the Contract.  Within fifteen (15) calendar days of receipt of notice of award, the Contractor shall furnish evidence in the form of a certificate of insurance satisfactory to the State of Washington that insurance, in the following kinds and minimum amounts, has been secured.  Failure to provide proof of insurance, as required, will result in Contract cancellation.


Contractor shall include all Subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each Subcontractor.  Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure of Subcontractor(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility.


All insurance provided in compliance with this Contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the state.


Specific Requirements:


Employers Liability (Stop Gap):  The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00.  The State of Washington will not be held responsible in any way for claims filed by the Contractor or their employees for services performed under the terms of this Contract.


Commercial General Liability Insurance:  The Contractor shall at all times during the term of this Contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this Contract.  This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or servants.


The insurance shall also cover bodily injury, including disease, illness and death, and property damage arising out of the Contractor’s premises/operations, independent Contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business Contract), and contain separation of insured’s (cross liability) conditions.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by general liability or umbrella insurance.


The limits of liability insurance shall not be less than as follows:


		General Aggregate Limits (other than products-completed operations)

		$2,000,000



		Products-Completed Operations Aggregate

		$2,000,000



		Personal and Advertising Injury Aggregate

		$1,000,000



		Each Occurrence (applies to all of the above)

		$1,000,000



		Fire Damage Limit (per occurrence)

		$     50,000



		Medical Expense Limit (any one person)

		$      5,000





Business Auto Policy (BAP):


In the event that services delivered pursuant to this Contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required.  The coverage provided shall protect against claims for bodily injury, including illness, disease, and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the Contractor, Subcontractor, or anyone employed by either.


Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence.  The business auto liability shall include Hired and Non-Owned coverage.


Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.


Additional Insurance Provisions:


All above insurance policies shall include, but not be limited to, the following provisions:


Additional Insured:


The State of Washington and all authorized Purchasers shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies.  All policies shall be primary over any other valid and collectable insurance.


Notice of Policy(ies) Cancellation/Non-renewal:


For insurers subject to Chapter 48.18 RCW (Admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the director of purchasing or designee forty-five (45) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this Contract.  Written notice shall include the affected Contract reference number.


Surplus Lines:


For insurers subject to Chapter 48.15 RCW (Surplus Lines) a written notice shall be given to the director of purchasing or designee twenty (20) calendar days prior to cancellation or any material change to the policy(ies) as it relates to this Contract.  Written notice shall include the affected Contract reference number.


Cancellation for Non-payment to Premium:


If cancellation on any policy is due to non-payment of premium, a written notice shall be given the director of purchasing or designee ten (10) calendar days prior to cancellation.  Written notice shall include the affected Contract reference number.


Identification:


Policy(ies) and Certificates of Insurance shall include the affected Contract reference number.


Insurance Carrier Rating:


The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington.  Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports.  Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the Contract and evidence of insurance before Contract commencement.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with Chapter 48.15 RCW and Chapter 284-15 WAC .


Excess Coverage:


The limits of all insurance required to be provided by the Contractor shall be no less than the minimum amounts specified.  However, coverage in the amounts of these minimum limits shall not be construed to relieve the Contractor from liability in excess of such limits.


Limit Adjustments:


The state reserves the right to increase or decrease limits as appropriate.

Pollution Coverage:


Contractor shall obtain pollution legal liability coverage for the duration of the contract, including investigation and legal defense costs, for bodily injury and property damage, including loss of use of damaged property or of property that has not been physically damaged or destroyed. Such coverage shall provide coverage for both on-site and off-site clean-up costs and cover gradual and sudden pollution.


Maritime Laws and Coverage:


Contractor is responsible for providing insurance to comply with Longshoremen‘s and Harbor Workers’ Act and Jones Act if applicable to the work or services provided under this contract.


26. INDUSTRIAL INSURANCE COVERAGE


The Contractor shall comply with the provisions of Title 51 RCW Industrial Insurance.  If the Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, the Purchasing Activity may terminate this Contract.  This provision does not waive any of the Washington State Department of Labor and Industries (L&I) rights to collect from the Contractor.


27. NONDISCRIMINATION


During the performance of this Contract, the Contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.


28. OSHA AND WISHA REQUIREMENTS


Contractor agrees to comply with conditions of the Federal Occupational Safety and Health Administration (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act (WISHA) and the standards and regulations issued there under, and certifies that all items furnished and purchased will conform to and comply with said laws, standards and regulations.  Contractor further agrees to indemnify and hold harmless Purchasing Activity and Purchaser from all damages assessed against Purchaser as a result of Contractor’s failure to comply with those laws, standards and regulations, and for the failure of the items furnished under the Contract to so comply.


29. ANTITRUST


The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the Purchaser.  Therefore, the Contractor hereby assigns to the State of Washington any and all of the Contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this Contract.


30. PERSONAL LIABILITY


It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.


31. WAIVER


Failure or delay of the Purchasing Activity or Purchaser to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or the Purchasing Activity’s or Purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of the Purchasing Activity or Purchaser to insist upon the strict performance of the entire agreement by the Contractor.  In the event of any claim for breach of Contract against the Contractor, no provision of this Contract shall be construed, expressly or by implication, as a waiver by the Purchasing Activity or Purchaser of any existing or future right and/or remedy available by law.


32. DISPUTES AND REMEDIES


A.
PROBLEM RESOLUTION AND DISPUTES

Problems arising out of the performance of this Contract shall be resolved in a timely manner at the lowest possible level with authority to resolve such problem.  If a problem persists and cannot be resolved, it may be escalated within each organization.

In the event a bona fide dispute concerning a question of fact arises between Purchasing Activity or the Purchaser and Contractor and it cannot be resolved between the parties through the normal escalation processes either party may initiate the dispute resolution procedure provided herein.


The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party. The responding party shall respond in writing within three (3) Business Days.  The initiating party shall have three (3) Business Days to review the response.  If after this review a resolution cannot be reached, both parties shall have three (3) Business Days to negotiate in good faith to resolve the dispute.


If the dispute cannot be resolved after three (3) Business Days, a Dispute Resolution Panel may be requested in writing by either party who shall also identify the first panel member.  Within three (3) Business Days of receipt of the request, the other party will designate a panel member.  Those two panel members will appoint a third individual to the Dispute Resolution Panel within the next three (3) Business Days.


The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional information as needed, and render a decision on the dispute in the shortest practical time.


Each party shall bear the cost for its panel member and share equally the cost of the third panel member.


Both parties agree to be bound by the determination of the Dispute Resolution Panel.

Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a Dispute Resolution Panel whenever possible.


Purchasing Activity, the Purchaser and Contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.


If the subject of the dispute is the amount due and payable by Purchaser for materials, supplies, services and/or equipment being provided by Contractor, Contractor shall continue providing materials, supplies, services and/or equipment pending resolution of the dispute provided Purchaser pays Contractor the amount Purchaser, in good faith, believes is due and payable, and places in escrow the difference between such amount and the amount Contractor, in good faith, believes is due and payable.


B.
FORCE MAJEURE


The term “force majeure” means an occurrence that causes a delay that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence.  Force majeure shall include acts of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.


Exceptions:  Except for payment of sums due, neither party shall be liable to the other or deemed in breach under this Contract if, and to the extent that, such party's performance of this Contract is prevented by reason of force majeure.


Notification:  If either party is delayed by force majeure, said party shall provide written notification within forty-eight (48) hours.  The notification shall provide evidence of the force majeure to the satisfaction of the other party.  Such delay shall cease as soon as practicable and written notification of same shall likewise be provided.  So far as consistent with the Rights Reserved below, the time of completion shall be extended by Contract amendment for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this Contract.


Rights Reserved:  The Purchasing Activity reserves the right to authorize an amendment to this Contract, terminate the Contract, and/or purchase materials, supplies, equipment and/or services from the best available source during the time of force majeure, and Contractor shall have no recourse against the State.


C.
ALTERNATIVE DISPUTE RESOLUTION FEES AND COSTS


In the event that the parties engage in arbitration, mediation or any other alternative dispute resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.


D.
NON-EXCLUSIVE REMEDIES


The remedies provided for in this Contract shall not be exclusive but are in addition to all other remedies available under law.


E.
LIMITATION OF LIABILITY


The parties agree that neither Contractor, Purchasing Activity nor Purchaser shall be liable to each other, regardless of the form of action, for consequential, incidental, indirect, or special damages except a claim related to bodily injury or death, or a claim or demand based on patent, copyright, or other intellectual property right infringement, in which case liability shall be as set forth elsewhere in this Contract.  This section does not modify any sections regarding liquidated damages or any other conditions as are elsewhere agreed to herein between the parties.  The damages specified in the sections titled Termination for Default and Retention of Records are not consequential, incidental, indirect, or special damages as that term is used in this section.


Neither the Contractor, the Purchasing Activity, nor Purchaser shall be liable for damages arising from causes beyond the reasonable control and without the fault or negligence of the Contractor, the Purchasing Activity, or Purchaser. Such causes may include, but are not restricted to, acts of God or of the public enemy, acts of a governmental body other than the Purchasing Activity or the Purchaser acting in either its sovereign or contractual capacity, war, explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the delays must be beyond the reasonable control and without fault or negligence of the Contractor, the Purchasing Activity or the Purchaser, or their respective Subcontractors.


If delays are caused by a Subcontractor without its fault or negligence, Contractor shall not be liable for damages for such delays, unless the Services to be performed were obtainable on comparable terms from other sources in sufficient time to permit Contractor to meet its required performance schedule.


Neither party shall be liable for personal injury to the other party or damage to the other party’s property except personal injury or damage to property proximately caused by such party’s respective fault or negligence.


33. CONTRACT TERMINATION


A.
MATERIAL BREACH


A Contractor may be Terminated for Cause by the Purchasing Activity, at the sole discretion of the Contract Administrator, for failing to perform a contractual requirement or for a material breach of any term or condition.  Material breach of a term or condition of the Contract may include but is not limited to:


1. Contractor failure to perform services or deliver materials, supplies, or equipment by the date required or by an alternate date as mutually agreed in a written amendment to the Contract; 


2. Contractor failure to carry out any warranty or fails to perform or comply with any mandatory provision of the contract; 


3. Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; 


4. Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors that endangers the Contractor’s proper performance hereunder; 


5. Appointment of any receiver, trustee, or similar official for Contractor or any of the Contractor’s property and such appointment endangers the Contractor’s proper performance hereunder; 


6. A determination that the Contractor is in violation of federal, state, or local laws or regulations and that such determination renders the Contractor unable to perform any aspect of the Contract.


B.
OPPORTUNITY TO CURE


In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the Purchasing Activity may issue a written cure notice.  The Contractor may have a period of time in which to cure.  The Purchasing Activity is not required to allow the Contractor to cure defects if the opportunity for cure is not feasible as determined solely within the discretion of the Purchasing Activity.  Time allowed for cure shall not diminish or eliminate Contractor's liability for liquidated or other damages, or otherwise affects any other remedies available against Contractor under the Contract or by law.


If the breach remains after Contractor has been provided the opportunity to cure, the Purchasing Activity may do any one or more of the following:


1. Exercise any remedy provided by law;


2. Terminate this Contract and any related Contracts or portions thereof;


3. Procure replacements and impose damages as set forth elsewhere in this Contract;


4. Impose actual or liquidated damages;


5. Suspend or bar Contractor from receiving future Solicitations or other opportunities;


6. Require Contractor to reimburse the state for any loss or additional expense incurred as a result of default or failure to satisfactorily perform the terms of the Contract.


C.
TERMINATION FOR CAUSE


In the event the Contract Administrator, in its sole discretion, determines that the Contractor has failed to comply with the conditions of this Contract in a timely manner or is in material breach, the Contract Administrator has the right to suspend or terminate this Contract, in part or in whole.  The Contract Administrator shall notify the Contractor in writing of the need to take corrective action.  If corrective action is not taken within thirty (30) calendar days or as otherwise specified by the Contract Administrator, or if such corrective action is deemed by the Contract Administrator to be insufficient, the Contract may be terminated.  The Contract Administrator reserves the right to suspend all or part of the Contract, withhold further payments, or prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged breach and pending corrective action by the Contractor or a decision by the Contract Administrator to terminate the Contract.

In the event of termination, the Purchasing Activity shall have the right to procure for all Purchasers any replacement materials, supplies, services and/or equipment that are the subject of this Contract on the open market.  In addition, the Contractor shall be liable for damages as authorized by law including, but not limited to, any price difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.


D.
OTHER TERMINATIONS

1.
TERMINATION FOR WITHDRAWAL OF AUTHORITY


In the event that the Purchasing Activity and/or Purchaser’s authority to perform any of its duties is withdrawn, reduced, or limited in any way after the commencement of this Contract and prior to normal completion, the Purchasing Activity may terminate this Contract, in whole or in part, by thirty (30) calendar days written notice to Contractor.


2.
TERMINATION FOR NON-ALLOCATION OF FUNDS


If funds are not allocated to Purchaser(s) to continue this Contract in any future period, Purchasing Activity may terminate this Contract by thirty (30) calendar days written notice to Contractor or work with Contractor to arrive at a mutually acceptable resolution of the situation.  Purchaser will not be obligated to pay any further charges for materials, supplies, services and/or equipment including the net remainder of agreed to consecutive periodic payments remaining unpaid beyond the end of the then-current period.  Purchasing Activity and/or Purchaser agrees to notify contractor in writing of such non-allocation at the earliest possible time.

3.
TERMINATION FOR CONFLICT OF INTEREST


Purchasing Activity may terminate this Contract by written notice to Contractor if it is determined, after due notice and examination, that any party to this Contract has violated  Chapter 42.52 RCW , Ethics in Public Service, or any other laws regarding ethics in public acquisitions and procurement and performance of contracts. In the event this Contract is so terminated, the Purchasing Activity and /or Purchaser shall be entitled to pursue the same remedies against Contractor as it could pursue in the event that the Contractor breaches this Contract.


E.
TERMINATION BY MUTUAL AGREEMENT


The Purchasing Activity and the Contractor may terminate this Contract in whole or in part, at any time, by mutual agreement.


F.
TERMINATION PROCEDURE


In addition to the procedures set forth below, if the Purchasing Activity terminates this Contract, Contractor shall follow any procedures the Contract Administrator specifies in the termination notice.


Upon termination of this Contract and in addition to any other rights provided in this Contract, Contract Administrator may require the Contractor to deliver to the Purchaser any property specifically produced or acquired for the performance of such part of this contract as has been terminated.

The Purchaser shall pay to the Contractor the agreed upon price, if separately stated, for completed work and service(s) Accepted by the Purchaser, and the amount agreed upon by the Contractor and the Purchaser for (i) completed materials, supplies, services rendered and/or equipment for which no separate price is stated, (ii) partially completed materials, supplies, services rendered and/or equipment, (iii) other materials, supplies, services rendered and/or equipment which are Accepted by the Purchaser, and (iv) the protection and preservation of property, unless the termination is for cause, in which case the Purchasing Activity and the Purchaser shall determine the extent of the liability of the Purchaser. Failure to agree with such determination shall be a dispute within the meaning of the "Disputes" clause of this contract.  The Purchaser may withhold from any amounts due the Contractor such sum as the Contract Administrator and Purchaser determine to be necessary to protect the Purchaser against potential loss or liability.


The rights and remedies of the Purchasing Activity and/or the Purchaser provided in this section shall not be exclusive and are in addition to any other rights and remedies provided by law or under this contract.


After receipt of a termination notice, and except as otherwise expressly directed in writing by the Contract Administrator, the Contractor shall:


1. Stop all work, order fulfillment, shipments, and deliveries under the Contract on the date, and to the extent specified, in the notice;


2. Place no further orders or subcontracts for materials, services, supplies, equipment and/or facilities in relation to the Contract except as is necessary to complete or fulfill such portion of the Contract that is not terminated; 


3. Complete or fulfill such portion of the Contract that is not terminated in compliance with all contractual requirements;


4. Assign to the Purchaser, in the manner, at the times, and to the extent directed by the Contract Administrator on behalf of the Purchaser, all of the rights, title, and interest of the Contractor under the orders and subcontracts so terminated, in which case the Purchaser has the right, at its discretion, to settle or pay any or all claims arising out of the termination of such orders and subcontracts.


5. Settle all outstanding liabilities and all claims arising out of such termination of orders and subcontracts, with the approval or ratification of the Contract Administrator and/or the Purchaser to the extent Contract Administrator and/or the Purchaser may require, which approval or ratification shall be final for all the purposes of this clause;


6. Transfer title to the Purchaser and deliver in the manner, at the times, and to the extent directed by the Contract Administrator on behalf of the Purchaser any property which, if the contract had been completed, would have been required to be furnished to the Purchaser;


7. Take such action as may be necessary, or as the Contract Administrator and/or the Purchaser may direct, for the protection and preservation of the property related to this contract which is in the possession of the Contractor and in which the Purchasing Activity and/or the Purchaser has or may acquire an interest.

5. SPECIAL TERMS AND CONDITIONS


1. CONTRACT TERM AND CONTRACT EXTENSION

The initial term of this contract is from the date of last signature through June 30, 2009, with the option to extend for additional term(s) or portions thereof.  Extensions for each additional term(s) or portion thereof shall be offered at the sole discretion of the Purchasing Activity and are subject to written mutual agreement.  The total contract term, including the initial term and all subsequent extensions, shall not exceed six (6) years unless an emergency exists and/or special circumstances require a partial term extension.

2. GA ADMINISTRATION OF CONTRACT


GA will maintain Contract information and will make it available on the GA web site.  The Contract prices are the maximum price Contractor can charge.


Contractor may propose a revision to its offerings to reflect changed Products appropriate to the scope of the Contract, and may propose such new Products with associated prices to the GA Contract Administrator for approval.  Contract Administrator has the sole discretion in approval of addition of revised offerings and pricing.  New or changed Products proposed by Contractor must meet the requirements established in this document or subsequent revisions.  If approved by GA, the new Products will be added to the Contract by written amendment.


3. ORDERING PROCEDURES


Orders may be placed with the Contractor either by telephone, by fax, in writing, or by email from an authorized agency representative.

4. DIESEL FUEL DELIVERED TO WSF VESSELS


The product to be supplied to WSF vessels shall be Ultra-Low Sulfur Dyed Diesel Fuel #2 15 ppm meeting the product specifications established by ASTM-D975 (latest version) and the Olympic Pipe Line Company for this grade of fuel (reference Appendix A Product Specifications).  On a limited basis and with prior approval of WSF, dyed low sulfur diesel fuel #2 500 ppm may be supplied as necessary to facilitate or complete a fueling operation due to extenuating circumstances at the Shell terminal or with Shell equipment (pumps, meters, etc).  This provision will allow the Contractor to offer and WSF to accept diesel fuel that exceeds the 15 ppm maximum allowable sulfur specified for ultra-low sulfur diesel, provided the fuel otherwise meets established industry specifications.


5. DELIVERIES


A. Minimum Order Quantities: There shall be no minimum order quantities.  WSF shall make an effort to order reasonable volumes based on vessel scheduling and size of vessel’s fuel tank(s) and vessel’s fuel consumption rate.

B. Delivery Completion: Delivery will be completed only when the fuel has been shipped FOB Destination and placed into the vessel’s fuel tank(s).


C. Quantity Delivered: The Contractor shall provide a stamped meter ticket or meter readings to certify the actual volume delivered based upon US gallons.  Delivery volumes over 6,000 gallons shall be temperature corrected at the time of loading to a standard temperature of 60 degrees F in accordance with Table 6 of ASTM D 1250-80 ASTM-IP Petroleum Measurement Tables.  Upon request, the temperature corrected volume calculations and the method used should be made available to the Person in Charge (PIC) of fueling and must appear on each invoice (see Part 21). The gravity value necessary to determine the correct group classification to be used shall be determined in accordance with ASTM D 287, API Gravity of Crude Petroleum and Petroleum Products.  For delivery volumes less than 6,000 gallons the Contractor is not required to temperature correct delivery volumes and may invoice for the gross volume delivered; or Contractor may choose to also temperature correct these delivery volumes.

D. Fuel Samples: A fuel sample shall be provided to the PIC upon request.  Samples shall be taken mid-stream during delivery and they shall be in Contractor provided one-quart containers.

E. Delivery Delays: WSF will make every reasonable effort to assure their vessels are on time to receive fuel deliveries. However, unexpected or unavoidable delays will occasionally occur. Any charges arising from a vessel being late will be the responsibility of the Contractor and no “standby” or other charges will be allowed.


F. Emergency Deliveries: Contractor must guarantee delivery within three (3) hours of notification of an emergency.  Contractor shall provide WSF and shall keep current emergency telephone numbers.  Contractor may charge a reasonable service charge for emergency deliveries in addition to normal fuel charges, based on the nature of the emergency and extent of extra costs involved.  An emergency situation shall be as determined by one of the following WSF people:

1. Maintenance Director


2. Operations Director


3. Watch Supervisor


4. Port Engineer


5. Terminal Agent and


6. Port Captain


G. Information Required to be Supplied to Vessel: Upon request, Contractor must supply to the PIC of vessel fueling the following documentation:


1. The temperature corrected volume calculations and the method.

2. The flash point of the diesel fuel being delivered.

3. A representative sample of the diesel fuel being delivered to the vessel as described in paragraph D above.

6. PRICING


A. Product Reference Price: The product reference price for ultra-low sulfur dyed diesel fuel #2 (identified by OPIS on December 24, 2007 as “Ultra-Low Sulfur Red Diesel”) shall be the OPIS reported daily Seattle gross “average” rack price.  If low sulfur dyed diesel fuel #2 is supplied the product reference price shall be the OPIS reported daily Tacoma gross “average” rack price (identified by OPIS on December 24, 2007 as “Red Dye #2”).  The reference product price shall be the price in effect on the day of product delivery into WSF vessel.


B. Bid Margin: The bid margin for all diesel products supplied through this contract shall be $0.08/gallon.  Bid margin shall be added to the applicable OPIS reference product price and applicable fuel taxes shall be added to determine invoice price.


C. Containment Boom and Price: Deploy containment boom per rules and regulations set by Department of Ecology in WAC 173-180 and WAC 173-184 and WAC 317-40.  The price for boom deployment at Pier 15 is $600 per fuel delivery.

D. Other applicable taxes shall be added to determine total invoice amount.

7. PRICE CHANGES

A. Contract prices will be allowed to increase or decrease during the term of the contract based on reported daily OPIS product prices for City (Seattle or Tacoma based on specific product supplied) gross “average” rack price of the product as reported in the publication, Oil Price Information Service (OPIS).  This publication is published by United Communication Group, 11300 Rockville Pike, Suite 1100, Rockville, MD  20852-3030 (telephone number for Pricing/Editorial Office (908) 901-8800 or for Circulation Office (301) 816-8950, ext. 223).


B. Bid margins shall include: delivery costs, gross profit, and any other fees or charges (except for boom deployment charges) assessed by the company on customer purchases.  Bid margins shall exclude all applicable federal, state, and local taxes and fees.


C. Bid margins shall remain firm and not subject to change during the term of the contract.  The firm fixed bid margin will be added to the applicable OPIS City gross average rack price to determine the contract price.

D. Contract price(s) may be adjusted through mutual agreement with thirty (30) calendar day notice to allow the pass-through (with supporting documentation) of logistical cost increases, including but not limited to lubricity additive, pipeline tariff and pre-booming charges.

E. OPIS Error: If it appears that an error has occurred on an OPIS issue, the Contract Administrator shall contact the publisher for clarification and the correct average price shall be applicable.  Contractor shall be required to have its own subscription to OPIS in order to determine the contract prices in a timely manner.


8. CONTRACT PRICES, INVOICES, BILLING STATEMENTS AND PAYMENT TERMS


Given the complexity of contract pricing and the need for WSF’s accountants to verify the accuracy of each invoice and billing statement prior to approving for payment, Contractor must comply with the following:


A.
Contract Pricing Shown on Invoices:

		Description

		Diesel Fuel



		Base Price (OPIS reference product per gallon price)

		$X.XXXX



		Plus, Bid Margin (per gallon)

		$0.08



		Exclude, Federal Excise Tax (1)

		N/A



		Plus, Federal Oil Spill Recovery Fee

		(2)



		Plus, Federal LUST Tax (3)

		$0.001/gal



		Plus, Applicable WA State Fuel Tax (4)

		N/A



		Plus, Washington State Oil Spill Tax (5)

		$0.001/gal



		Plus, WA State Hazardous Substance Tax

		(6)



		Plus, Other Charges (such as containment boom deployment service)

		



		Plus, Applicable Washington State & Local Sales Tax

		(7)



		



		(1) Exclude, Federal Excise Tax 

		Federal Excise Tax shall be excluded from the invoice:  



		(2) Plus, Federal Oil Spill Recovery Fee

		Effective April 1, 2006, the Federal Oil Spill Recovery Fee (which may also be referred to as the federal Oil Spill Liability Fund Tax) was reinstated at an effective rate of $0.0012/gallon.  This fee applies to all governmental purchasers.  However, a lower rate may apply to the purchase of blended fuels.



		(3) Plus, Federal LUST Tax 

		The current the Federal Liquid Underground Storage Tank (LUST) Tax is $.001/gallon.  The LUST tax applies all governmental purchasers and applies to dyed diesel.



		(4)  Washington State Fuel Tax

		Some contract users may be exempted from the Washington State Highway (Special) Fuel Tax, such as highway maintenance vehicles, publicly owned fire fighting equipment, and public transportation (reference RCW 82.38.080).  However, such diesel fuel purchases (except for public transportation, reference RCW 82.08.0255) are subject to the payment of state and local sales taxes.  To claim an exemption user must possess a special fuel tax license issued by the Washington State Department of Licensing (DOL).  Contact the DOL in Olympia, at (206) 753-6860 for further information.



		(5) Plus, Washington State Oil Spill Tax 

		A tax imposed on the off loading from a waterborne vessel at marine terminals in Washington.  Contact Dept. of Revenue (206) 753-1971 with questions.  This tax may be listed by some Contractors but not by others at the rate of $0.001/gallon.  Purchasers should only pay this tax when listed by Contractor on its invoice.



		(6) Washington Hazardous Substance Fee

		The Washington Hazardous Substances Tax is an excise tax imposed on the first possessor of hazardous substances or products (including fuel) in the state of Washington.  The current tax rate is 0.7% on the wholesale selling price and is listed on the invoice as a per gallon tax.



		(7) Washington State & Local Sales Tax

		Washington State & Local Sales Tax applies to the purchase of red dyed diesel fuel.





B.
Delivery Receipts: The PIC or their designee must sign the delivery receipt for all fuel deliveries.  At a minimum, the following information must be listed on the delivery receipt: name of contractor, name of vessel, time and date of delivery, and gallons delivered (identified as to either temperature corrected or non-temperature corrected). If delivery was temperature corrected, provide a copy of the calculations and the method used.  The original delivery receipt (not carbon copy) is to be attached to the invoice.


C.
Account Numbers: Contractor may assign a separate number to each vessel for identification purposes.  Each invoice shall identify only one vessel.


D.
Invoices: All invoices are to be accompanied with the supporting documentation needed to readily verify that contract prices have been correctly calculated and delivery terms have been met.  This may include but may not be limited to:


· A copy of the applicable daily OPIS City gross average rack price for the delivered product.

· A copy of the meter ticket or bill of lading, as applicable.

· Delivery receipt signed by the appropriate customer representative.

The Contractor shall submit a separate invoice for each delivery and at a minimum identify the following:


· Contract number


· Customer name


· Customer account number


· Invoice number 


· Delivery location


· Date of invoice


· Date and time of fuel delivery


· Amount of fuel delivered (in gallons)


· Description of type of fuel delivered


· OPIS Daily contract average reference price (may be identified in a comment line)

· Bid margin

· Containment boom deployment charge

· Biodiesel tax credit (may be identified in a comment line, if applicable)


· Fuel additives or conditioners (if applicable)


· Fuel tax credits (if applicable)


· Applicable fuel related taxes


· Applicable fuel related fees (i.e. Washington Hazardous Substance Fee)


F. Semi-Monthly Billing Statements / Include Original Invoices: Contractor shall semi-monthly (twice per month) list all invoices and deliveries made (the 1st through the 15th, and the 16th through 31st) to each vessel on a statement, and shall submit this billing statement to WSF by the next business day following the billing period (for example, for the period 1st through the 15th, the statement will submitted on the 16th, for the period 16th through 31st, the statement will be submitted on the 1st of the following month).  WSF will process payment by Electronic Funds Transfer (EFT) within fifteen calendar days from receipt (for example, if contractor submits the statement on the 16th, WSF will process payment by EFT by the 2nd day of the following month and for statements delivered on the 1st, WSF will process payment by EFT by the 16th of that month).  Due date for processing payment by EFT will be extended by an equal number of days due to any state holidays incurred during the business cycle.  This process shall occur twice per month.


9. SCHEDULING AND FUEL REQUIREMENTS


Estimated weekly schedules showing vessel docking dates, times, vessel class, and approximate delivery quantity are listed below:


Seattle/Winslow Run:


		Vessel #l:  Jumbo Mark II Class

		Every other Sunday at 0640

		70,000 to 80,000 gallons



		Vessel #2: Jumbo Mark II Class

		Alternate Sundays from Vessel #1 at 0640

		70,000 to 80,000 gallons





When one of these vessels is in lay-up, it is normally replaced by a Jumbo Mark I Class vessel and the same fueling schedule is used and approximately the same gallons are loaded.


Edmonds/Kingston Run:

		Vessel #l:  Jumbo Mark II Class

		Every other Saturday at 0230

		65,000 to 70,000 gallons



		Vessel #2: Jumbo Mark I Class

		Alternate Saturdays from Vessel #1 at 0230

		50,000 to 55,000 gallons





When one of these vessels is in lay-up, it is normally replaced by a Jumbo Mark I Class vessel.


Passenger Only Vessels:

		Vessel #l: PO Class

		Fridays at 0920

		3000 gallons





Extras:


Other vessels on other routes are normally fueled by a tank truck fuel contract but may occasionally need to fuel at the Contractor’s marine fuel terminal.  Super Class vessels require an average of 30,000 gallons per fueling.  Issaquah Class vessels require an average of 40,000 gallons per fueling.  Evergreen State Class vessels require an average of 15,000 gallons per fueling.


10. ADDITION OF NEW VESSELS


The diesel fuel requirements of new vessels will be supplied under this contract only when the vessels are brought to the Contractor’s marine fuel terminal.  Vessels may be assigned to ferry terminals for refueling under other fuel contracts.  All vessel assignments and points of fueling will be the sole discretion of WSF.


11. NONEXCLUSIVE CONTRACT

This Contract is a nonexclusive contract whereby the state may substitute reclaimed, recycled, synthetic, or alternative fuels in lieu of fuels available through this Contract.  Additionally, the state reserves the right to purchase diesel fuel as required to test and evaluate the feasibility of alternate fueling methods or alternate sources of supply for WSF vessels during the term of the contract.  There shall be no compensation provided Contractor for any lost business due to such purchases.  However, minimum Contract purchase volume shall still apply.

12. MINIMUM PURCHASE AND REBATE PROGRAM

For the initial contract period, the following shall apply on an annual basis and prorated for portions of a year.

A.
Total purchase volume less than 7,500,000 gallons annually, an additional charge of $0.03/gallon shall apply on each gallon less than 7,500,000 gallons.


B.
For total purchase volume between 7,500,001 and 12,000,000 a rebate of $0.02/gallon shall be applied for gallons exceeding 7,500,001 and a maximum of 12,000,000 gallons.


C.
For total purchase volume between 12,000,001 and 15,000,000 a rebate of $0.03/gallon shall apply for gallons exceeding 12,000,001 and a maximum of 15,000,000 gallons.

Additional charges or rebates shall be paid within 15 calendar days of the end of the contract period.

13. PRODUCT QUALITY


Diesel fuel delivered by the Contractor shall be free from impurities including water, dirt, harmful oils, fibrous materials, other petroleum products, or contaminants.  In case of damage directly traceable to contamination, the Contractor shall be responsible for all damage and costs incurred by the purchaser.  Contractor shall retain a sample of diesel fuel delivered to each vessel for a minimum period of thirty (30) days.  The Contractor also will provide a sample to the fueling vessel upon request from the vessel’s PIC.  Each sample must be appropriately identified.  Any sample tested by WSF and found to be out of tolerance to the Contractor’s guaranteed specifications will be re-tested at the Contractor’s expense to verify results.  The Contractor will inform WSF, with as much advance notice as practical, when the source refinery switches between summer and winter blends of fuel and back again.  The Contractor will also inform WSF of any additives that are being blended in the source fuel such as antioxidants, lubricity agents, etc.  These notifications shall be in a timely manner so as to allow WSF to make any necessary preparations for the changes in fuel quality.


14. U.S. COAST GUARD REGULATIONS

The Contractor shall comply with all applicable US Coast Guard regulations affecting the delivery of diesel fuel.  Upon request of WSF, Contractor shall furnish written assurance that fueling operations at the Contractor’s marine fuel terminal are in compliance with US Coast Guard requirements and regulations.

15. MARINE FUEL TERMINAL OPERATIONS


The minimum criteria for Contractor’s marine fuel terminal operations are as follows:


A.
Fender Pilings: Contractor’s terminal must have adequate fender piles or other dock protection to prevent damage to WSF vessel hulls in all tidal and weather conditions.  Fender piles must reach a minimum of twenty-four (24) inches above the vessel’s car deck.  The maximum freeboard of the vessel is:


Issaquah Class
10’3”
Super Class
9’3”


Jumbo Class Mark I
9’10”
Evergreen State Class
10’3”


Jumbo Class Mark II
9’10”
Chinook Class POFF
 5’0”


Skagit and Kalama
N/A


B.
Governmental Approvals and Certification Requirements: Contractor’s terminal must have the necessary approvals and certifications from the following governmental agencies:


1. U.S. Environmental Protection Agency


2. U.S. Coast Guard OPA 90 compliance


3. Washington State Department of Ecology facility Oil Spill Contingency plan approval (WAC 173-180C)


4. Washington State Department of Ecology Facility Personnel Oil Handling Training and Certification (WAC 173-180C)


5. Seattle Fire Department Master Transfer Permit


C.
Vessel Capacity: Contractor’s terminal shall be capable of fueling two vessels at the same time to assure WSF’s access to terminal at scheduled times and during emergencies.


D.
Hose Sizes and Fuel Pumping Rates: There are variable costs and scheduling problems associated with fuel pumping rates.  Therefore, the minimum pumping rate of 900 gallons per minute through a four (4) inch fuel line with female camlock coupling is required to accommodate large ferries; and, a two (2) inch fuel line of sufficient length to accommodate passenger only ferries with a variable rate of flow to accommodate the request of each vessel’s PIC is required.


E.
Flow rates for Passenger Only Vessels: The Skagit and Kalama are bow loading. The Chinook and Snohomish are stern loading.  They all require a two inch hose and the flow rate is approximately 200 gpm at 50 psi.  When topping off, WSF prefers to slow to a rate of approximately 50 gpm for about the last 200-250 gallons at approximately 25 psi.


F.
Fueling Times and Staffing Requirements: Contractor’s terminal operations must be on a twenty-four (24) hour basis and operations staff should be HAZWOPPER trained.  Based on 2007 fueling records, approximately 5% of vessel fuelings occurred during normal business hours (0600 to 1800 hours) and about 95% of the fuelings occurred at other hours of the day.  All vessels larger than passenger only will require two terminal employees to ensure operation safety during fuel operations.  Future fueling times and staffing levels should be consistent with these schedules.

G.
Fuel Spill Containment Safety Boom: A fuel spill containment boom of sufficient length must be in the water at the fuel terminal site.  Any fuel spill clean up shall be handled in accordance with Coast Guard and DOE regulations.


16. HOSE FITTINGS


The Contractor must furnish proper sized U.S. Coast Guard approved hose and hose fittings to pump diesel fuel to all vessels.


17. SPILL CLEAN-UP

The Contractor shall be responsible for fuel spillage attributable to their negligence which may occur during fueling operations.  They shall immediately report and clean up any spillage.  Upon failure to do so, the purchaser shall take corrective action and back charge the Contractor for all related clean-up costs.

18. TAX EXEMPT FORMS


Contractor should provide necessary tax exemption forms (state or federal) to WSF for completion and return when such forms are required for tax exempt diesel fuel purchases.


19. FUEL ALLOCATIONS

If fuel supplies should be allocated (whether the result of government or company action) the Contract Administrator shall authorize and direct WSF participation in Contractor’s allocation program.  Contractor is to contact the Contract Administrator in the event of fuel shortages and the implementation of an allocation program.


20. MINORITY AND WOMEN OWNED BUSINESS ENTERPRIZES (MWBE)


In accordance with the legislative findings and policies set forth in RCW 39.19, the State of Washington encourages participation in all of its Contracts by Minority and Woman Owned Business Enterprise (MWBE) firms either self-identified or certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  While the state does not give preferential treatment, it does seek equitable representation from the minority and women’s business community.

Participation may be as a Subcontractor to a Contractor.

Contractors may contact Office of Minority and Woman Owned Business Enterprise (OMWBE) to obtain information on certified firms for potential sub-contracting arrangements.  Nothing in this section is intended to prevent or discourage Contractors from inviting others from participation from non MWBE firms as well as MWBE firms.


21. OTHER REQUIRED REPORT(S)


In addition to the quarterly Sales and Subcontractor Report to be filed with OSP as specified elsewhere herein, a second quarterly contract activity report shall be filed with the Contract Administrator.  This report shall show the following data summarized on a monthly basis:


· Date of fuel delivery.


· Name of vessel.


· Type of diesel delivered.


· Gallons delivered.


22. FEDERAL RESTRICTIONS ON LOBBYING


Contractor certifies by signing this Contract, that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the Contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.


23. FEDERAL DEBARMENT AND SUSPENSION


Contractor certifies, by signing this Contract, that neither it nor its “principals” (as defined in 49 CFR. 29.105 (p) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.


6. CONTRACT EXECUTION


1. AUTHORITY TO BIND


The signatories to this Contract represent that they have the authority to bind their respective organizations to this Contract.


2. COUNTERPARTS


This Contract may be executed in counterparts or in duplicate originals.  Each counterpart or each duplicate shall be deemed an original copy of this Contract signed by each party, for all purposes.

In Witness Whereof, the parties hereto, having read this Contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.


This Contract is effective the date of the last signature below.

		Approved

		

		Approved



		State of Washington


Department of General Administration

Office of State Procurement

		

		Rainier Petroleum Corporation



		210 11th Avenue S.W.


Post Office Box 41417

Olympia, Washington 98504-1017


                    /s/                              03/19/08

		

		1711 13th Avenue S.W.

Seattle, Washington 98134


                    /s/                              03/14/08



		Signature                                                      Date

		

		Signature                                                         Date



		Kennith Harden, Assistant Director

		

		Dan Kovacich, Vice President, Sales & Marketing





		Approved as to Form



		State of Washington



		Office of the Attorney General





APPENDIX A – PRODUCT SPECIFICATIONS
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Olympic Pipe Line Company


Product Specifications for Low Sulfur Diesel Fuel #2


Product Code D80  (1)


		Product Property

		ASTM Test Method

		Minimum

		Maximum

		Note



		Gravity, API @ 60º F

		D287 / D1298


D4052

		30

		

		



		Flash Point, º F.

		D93

		125

		

		(2)



		Viscosity, cst @ 104º F.

		D445

		1.9

		4.1

		



		Cloud Point, º F.

		D2500 / D5773

		ASTM

		

		(4)



		Pour Point, º F.

		D97 / D5949

		ASTM

		

		(5)



		Total Sulfur, wt. %

		D2622 / D4294

		

		0.050

		



		Corrosion, 3 hrs @


122º F

		D130

		

		1

		



		Carbon Residue, wt. %

		D524

		

		0.35

		



		Ash, wt. %

		D482

		

		0.01

		



		Sediment & Water, % by volume

		D1796 / D2709

		

		0.05

		



		Cetane Index or


Aromatic, vol. %

		D976 / D4737


D1319

		40.0

		35.0

		(6)



		Distillation, º F,


50% recovered


90% recovered


End Point

		D86




		Report


540




		640


700

		



		Haze Rating, @ 72º F.

		D4176

		

		2

		



		Color

		D1500

		

		2.5

		



		Workmanship

		

		Clear and Bright

		

		(3)





NOTES:


1.
In addition to above specification, products must meet ASTM D975 or latest revision.


2.
Test method D93 is the referee method.


3.
Product shall be clear and bright and free of suspended matter and water at 72º F or below.


4.
Maximum Cloud Pt., +14º F., - November through February.



Maximum Cloud Pt., +24º F., - March through October


Alternate method D5773 may be used, but in case of dispute, D2500 will be absolute.


5.
Maximum Pour Pt., +0º F., - November through February



Maximum Pour Pt., +15º F., - March through October


Alternate method D5949 may be used, but in case of dispute, D97 will be absolute.


6.
EPA minimum requirement.  
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