Award Memo & Checklist

Contract 04014 – Wireless Pooled/Shared Minutes
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Award Memo & Checklist Need to update all Yellow highlighted 
Contract 01014 Wireless Pooled/shared Minutes  
Procurement Coordinator: Neva Peckham
	Contract Type:
	 FORMCHECKBOX 
 New   FORMCHECKBOX 
 Rebid    FORMCHECKBOX 
 Replacement   FORMCHECKBOX 
 WSCA   FORMCHECKBOX 
 Enterprise   FORMCHECKBOX 
 General Use
 FORMCHECKBOX 
Restricted to:  Awarded Vendors on the WSCA-NASPO Wireless contract

	Start Date:
	06/04/2007

	Current End Date:
	10/16/2014

	Estimated Value:
	Estimated Term Worth: $500,000.00

Estimated Annual Worth: $166.670.00

	Bidders:


[image: image2.emf]05913 Solicitation  WEBS detail report.pdf


	Number of Bidders notified: 187
Minority & Woman Owned: 1, Minority Owned:2, Veteran Owned:7, Woman Owned12
Washington Small Business: 25
Bidders who responded: 3


	Notification Method: 
	 FORMCHECKBOX 
  WEBS

	NIGP Commodity Codes:
	839-12, 839-35

	Summary:
	This is a rebid of existing Washington State Contract 04314 was extended beyond its maximum term to allow time to rebid the current contract. There are no extension options remaining.

	Bid Development

	Stakeholder work:
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	 FORMCHECKBOX 
 Customer Forum:  Rebid development and research was completed by Neva Peckham. A list of stakeholders is attached on the left.

	EPP Strategy:
	N/A, This is a service contract

	Supplier Diversity Strategy: 

	 FORMCHECKBOX 
 Is Certification language provided “Up Front” in the solicitation? Yes
 FORMCHECKBOX 
 Did you include OMWBE in sourcing team? No 
 FORMCHECKBOX 
 Section 2.12 requires bidders to supply a diversity plan included as part of the bid response prior to award (if certified firms are subcontractors)? Achievement of the RFP goals was encouraged whether directly or through Subcontractors. Bidders were encouraged to contact the Office of Minority and Women’s Business Enterprise to obtain information on certified firms or to become certified.
 FORMCHECKBOX 
 Does this procurement offer second tier opportunities and reporting? No 
 FORMCHECKBOX 
 Did you encourage subcontracting efforts at the Prebid Conference? Pre-Bid Conference was held July 29, 2013

	Strategy:
	To Establish a qualified list of vendors for the customers to meet the statewide wireless coverage. 


	Bid Development:
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	Stakeholder group was formed and two meetings were held to develop and refine specifications. Stakeholder group reviewed the final RFP prior to posting to the web. Attached is a list of stakeholders.

	 FORMCHECKBOX 
 Peer Review
	All stakeholders along with Greg Grahn(DES) and Wendy Walker(DES) reviewed the final RFP and provided feedback.

	 FORMCHECKBOX 
 Fee
	Yes: Program Administrative Management Fee per paragraph 6.3 Fees and Reporting.

	Bid Process

	Bid Posted to WEBS:
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	Bid was posted in WEBS June 14, 2014, see attached.

	Pre-Bid:
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	Prebid Conference was held July 29, 2014 at 1500 Jefferson Building Olympia, WA 98504 from 10:00 am to 12:00 pm. See attached sign in sheet for attendees.

	Question & Answer period: 
	The question and answer period was from June 24, 2014 through August 6, 2014. Questions and answers were included in amendments 3 & 4 and posted in WEBS July 7, 2014. See below, “Amendments” for a copy of the questions and answers.

	Amendment(s):
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	There were seven (7) total amendments posted to WEBS.

Amendment 1 – Replaced the RFP in its entirety
Amendment 2 – Revised procurement schedule
Amendment 3 – Question and answers (round 1)

Amendment 4 – Question and answers (round 2)

Amendment 5 – Revised procurement schedule

Amendment 6 – Revised price proposal and revised language
Amendment 7 – Revised price proposal


	Bid Evaluation—Responsiveness

	Bid Opening:
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	Bid opening was September 11, 2014. 

434 potential bidders were notified via WEBS. 3 bids were received, 0 were rejected. 

	Bids Sealed:
	Bidders were required to submit bids to 1500 Jefferson Street Olympia, WA 98504. They were required to submit one (1) hard copy and one (1) electronic copy.

	Rejection: 
	None were rejected

	Bid Evaluation

	Evaluation:
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	Responses were reviewed on a pass/fail basis to determine if the Response meets the mandatory requirements specified in Section 3.2 Bid Submittals Checklist.
All bids meeting the responsiveness check advanced to the price evaluation. Bids were evaluated and awarded by Price Plan. Each plan had a total point value of 125 points. The total combined

See attached bid tabulation.

	Results & Recommendation

	Savings:
	

	Recommendation:


	It is my opinion that it is in the best interest of the State to establish a new contract with the following awarded bidders:

	
	Plan One (100-200 minutes)
	Plan Two (300-400 minutes)
	Plan Three (Pay as You Go)

	
	T-Mobile

Verizon

AT&T
	T-Mobile

Verizon

AT&T
	T-Mobile

Verizon

	PCMS 
	 FORMCHECKBOX 
 Populate PCMS Info Tab 

 FORMCHECKBOX 
 Complete PCMS Expanded Description Tab

 FORMCHECKBOX 
 Add Web remark in the PCMS Remarks Tab announcing the award of the contract

 FORMCHECKBOX 
 Add at least 5-FAQ remarks in the PCMS Remarks Tab 

 FORMCHECKBOX 
 Complete PCMS Internet Tab to include relevant search terms 

 FORMCHECKBOX 
 Complete PCMS Commodities Tab 

 FORMCHECKBOX 
 Complete PCMS Vendors Tab 

 FORMCHECKBOX 
 Complete PCMS Customer Tab 

 FORMCHECKBOX 
 Complete PCMS Fees Tab 

 FORMCHECKBOX 
 Complete PCMS WBE/MBE Percents
 FORMCHECKBOX 
 Include relevant search terms in the PCMS Internet Tab

    (Tip: For best results, ask your contractor(s) to provide search terms)

	Post Contract to DES Website

Link to: Current Contract Portal Training
	Copy the following files into the G:\Shared Info\INTERNET folder:

 FORMCHECKBOX 
 Copy Contract file (01014c.doc or pdf) 

 FORMCHECKBOX 
 Copy the price sheet (01014p.doc or xls or pdf) See 01014c
 FORMCHECKBOX 
 Copy the specification (Not applicable)
 FORMCHECKBOX 
 Copy the bid tab (01014t.doc or xls or pdf) 

 FORMCHECKBOX 
 Copy the bid document (01014b.doc or xls, or pdf ) 

 FORMCHECKBOX 
 Copy the bid Amendment (01014a.doc or pdf ) 

 FORMCHECKBOX 
 Frequently Asked Questions (FAQ) document (No appicable) 

 FORMCHECKBOX 
 Copy the award memo to file & checklist document (01014m. doc or xls or pdf) 
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		Foster		Pat		236-4482		pat.foster@doh.wa.gov 		DOH

		Goldsby		Grant		705-7709		grant.goldsby@wsdot.wa.gov 		WSDOT

		VanDeventer		Neal		725-2689		neal.vandeventer@commerce.wa.gov 		COM

		Douglas		Paul		902-3471		paul.douglas@ocio.wa.gov		OCIO

		Wood		Lisa						DSHS

		Colbert		Dale		407-9245		dale.colbert@des.wa.gov 		DES
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_1473499323/Bid opening for 01014.msg
Bid opening for 01014

		From

		Edwards, Scott (DES)

		To

		Peckham, Neva J. (DES)

		Recipients

		neva.peckham@des.wa.gov



Hi Neva,


 


I checked the vendors in WEBS with the date they submitted their bids. Sprint submitted “No bid.”


 


[image: ]


 


 


There are two AT&T Mobility. The one I checked has the right contact name on the bid:
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But the FEIN that Jim noted in the bid goes to the other AT&T Mobility with Steve Pruett:
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Scott Edwards


Customer Service Specialist 


Business Process & Design


Contracts & Legal Services


Phone: 407.9397
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Responsiveness

		IFB 01014 Wireless Pooled/Shared Minutes

		Bid Tabulation

				Required Item to be Included with Bid		AT&T		Verizon		TMobile		Sprint

		1)		Bidder's Authorized Offer		X		X		X		No Bid

		2)		Price Proposal		X		X		X

		3)		Bidder Profile		X		X		X

		4)		Bidder Diversity Plan		X		X		X

		5)		Coverage Map or Link to Coverage Map		X		X		X

		6)		Company Profile		X		X		X

		7)		Amendment 1		X		X		X

		8)		Amendment 4				X

		9)		Amendment 6		X		X		X





Cost

		IFB 01014 Wireless Pooled/Shared Minutes

		Bid Tabulation

		4.1 Scoring - Step 1: Responsiveness, based on bid submittal. If it appears responsive, move to Step 2
Step 2: Pricing. Bidders will be evaluated and ranked according to their overall evaluated points. The bidder offering the lowest cost for each pricing model will receive the maximum number of evaluation points for that pricing model. Other offers will receive proportionately fewer points based on the formula below. All points will be rounded to the hundredth place. 
Lowest cost/higher cost x total points available per plan
Bidders who choose to not make an offer for a pricing model will receive zero points for that model. Bidders must indicate on the pricing worksheet “N/A” if they choose not to offer pricing for a specific model.

		Pooled/Shared Plans (150 total points available per plan)

						Max Pts Available		AT&T Mobility				T-Mobile				Sprint				Verizon

								Bidder Response		Points Awarded		Bidder Response		Points Awarded		Bidder Response		Points Awarded		Bidder Response		Points Awarded

		(1)		Voice ONLY (100-200 minutes)												NO BID

				Minutes Inlcuded		10		100				100								105

				Monthly Recurring Line charge		20		13.99				4.25								6.99

				Average Cost Per Minute (10 points)		10		0.1399				0.0425								0.06657

				Geographic Scope(Area) (20 points)		20		Nationwide				National								Local (WA, OR, Northern ID)

				Off Network Roaming Charge (10 points)		10		0.00				0.00								0.69

				Overage Charge per Minute (10 points)		10		0.25				0.25								0.10

				Add-On-Options:

				1000 SMS/MMS(10 points)		10		10.00				0.001								3.00

				Unlimited SMS/MMS (10 points)		10		10.00				0.00								4.00

				5GB of 4G/LTE Data (10 points)		10		48.75				17.00								25.00

				Unlimited 4G/LTE Data(10 points)		10		48.75				21.25								40.00

				Push-To-Talk (10 points)		10		5.00				5.00								4.00

				Cost-per-Device (If applicable):

				Basic Flip Phone (10 points)		10		0.00				3.00								0.00

				Smart Phone (10 points)		10		0.00				4.15								0.99

				TOTALS		150		236.8799		98.12		154.9435		150.00						189.83657		122.43



		(2)		Voice ONLY (300-400 minutes)

				Minutes Inlcuded		10		300				300								350

				Monthly Recurring Line charge		20		21.99				8.50								14.99

				Average Cost Per Minute		10		0.733				0.02830								0.04283

				Geographic Scope(Area)		20		Nationwide				National								Local (WA, OR, Northern ID)

				Off Network Roaming Charge		10		0.00				0.00								0.69

				Overage Charge per Minute		10		0.25				0.25								0.10

				Add-On-Options:

				1000 SMS/MMS		10		10.00				0.00								3.00

				Unlimited SMS/MMS		10		10.00				0.00								4.00

				5GB of 4G/LTE Data		10		48.75				17.00								25.00

				Unlimited 4G/LTE Data		10		48.75				21.25								40.00

				Push-To-Talk		10		5.00				5.00								4.00

				Cost-per-Device (If applicable):

				Basic Flip Phone		10		0.00				3.00								0.00

				Smart Phone		10		0.00				4.15								0.99

				TOTALS		150		445.473		120.94		359.1783		150.00						442.81283		121.67



		Pay-As-You-Go Plan (160 total points available)

				Per Minute Charge		20		N/A				0.05								0.10

				Monthly Recurring Line Charge		20		N/A				4.99								6.99

				Average Cost Per Minute @100-200 minutes		10		N/A				0.086								0.100

				Average Cost Per Minute @300-400 minutes		10		N/A				0.063								0.100

				Geographic Scope(Area)		20		N/A				National								Local (WA, OR, Northern ID)

				Off Network Roaming Charge		10		N/A				0.00								0.69

				Add-On-Options:

				1000 SMS/MMS		10		N/A				2.99								3.00

				Unlimited SMS/MMS		10		N/A				4.25								4.00

				5GB of 4G/LTE Data		10		N/A				17.00								25.00

				Unlimited 4G/LTE Data		10		N/A				21.25								40.00

				Push-To-Talk		10		N/A				5.00								4.00

				Cost-per-Device (If applicable):

				Basic Flip Phone		10		N/A				0.00								149.99

				Smart Phone		10		N/A				100.00								299.99

				TOTALS		160				0.00		155.679		160.00						533.96		46.65
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		RFP Reference #:

		01014



		Title:

		Wireless Pooled/share Minutes



		Amendment number:

		7



		Date issued:

		08/06/2014





The above referenced solicitation is amended as follows:


		Purpose:

		1) Please change the language on the price proposal for Pooled/Shared Plans 1 & 2 or use the revised price proposal document.



		

		Amendment need not be submitted with bid. All other Terms, Conditions, and Specifications remain unchanged.



		Attachments:

		    

[image: image1.emf]01014 Revised Price  Proposal (8.6.14)








		RFP Reference #:

		01014



		Title:

		Wireless Pooled/share Minutes



		Amendment number:

		6



		Date issued:

		08/05/2014





The above referenced solicitation is amended as follows:


		Purpose:

		2) Price Proposal is replaced in its entirety and must be submitted in place of all previous price proposal documents. See attached document below.


3) Language updates have been revised for Sections3.2 Bid submittal checklist, Section 4.2 Scoring, 4.3 Determination of responsiveness. See highlighted sections in the document below.



		

		Amendment must be submitted with bid. All other Terms, Conditions, and Specifications remain unchanged.



		Attachments:

		  

[image: image2.emf]01014 Price Proposal  Revised 08.05.14


  

[image: image3.emf]01014 Language  Revisions 08.05.14








		RFP Reference #:

		01014



		Title:

		Wireless Pooled/share Minutes



		Amendment number:

		5



		Date issued:

		07/29/2014





The above referenced solicitation is amended as follows:


		Purpose:

		1) Procurement Schedule has been revised, see attachment below.






		

		Amendment need not be submitted with bid. All other Terms, Conditions, and Specifications remain unchanged.



		Attachments:

		  

[image: image4.emf]Revised Procurement  Schedule 07.29.14.docx








		RFP Reference #:

		01014



		Title:

		Wireless Pooled/share Minutes



		Amendment number:

		4



		Date issued:

		07/21/2014





The above referenced solicitation is amended as follows:


		Purpose:

		2) Procurement Schedule has been revised, see attachment below.


3) Response to questions received through July 17, 2014 is attached below.

4) Formal complaint received and response is attached below.


5) Revised Price Worksheet is attached below.



		

		Amendment must be submitted with bid. All other Terms, Conditions, and Specifications remain unchanged.



		Attachments:

		    

[image: image5.emf]Revised Procurement  Schedule 07.21.14


   

[image: image6.emf]Q & A 07.21.14


   

[image: image7.emf]Verizon Complaint  Received 07.18.2014


   

[image: image8.emf]Response to Verizon  Complaint


   

[image: image9.emf]Revised Price  Worksheet 07.21.14








		IFB Reference #:

		01014



		Title:

		Wireless Pooled/share Minutes



		Amendment number:

		3



		Date issued:

		07/14/2014





The above referenced solicitation is amended as follows:


		Purpose:

		6) No prebid was scheduled for this procurement and no Question and Answer Period established. The final day to submit questions in writing to the Procurement Coordinator is Tuesday, July 15, 2014.


7) Responses to questions received through July 9, 2014 is attached below. 

8) An amendment will be posted, if needed, to address questions received July 10-July 15, 2014. Amendment will be posted to WEBS by close of business July 17, 2014






		

		Amendment need not be submitted with bid. All other Terms, Conditions, and Specifications remain unchanged.



		Attachments:

		    

[image: image10.emf]Q&A 07.09.14








Solicitation Amendment


		IFB Reference #:

		01014



		Title:

		Wireless Pooled/share Minutes



		Amendment number:

		2



		Date issued:

		06/25/2014





The above referenced solicitation is amended as follows:


		Purpose:

		1) The procurement scheduled is revised as follows:


Posting date


June 24, 2014

Question and answer period


June 24 – July 18, 2014

Pre-bid conference


None

Bids due


July 25, 2014

Anticipate apparent successful bidder notification


July 30, 2014

Debrief, complaint, and protest period


July 30 – August 6, 2014

Anticipate award date


August 8, 2014





		

		Amendment need not be submitted with bid. All other Terms, Conditions, and Specifications remain unchanged.



		Attachments:

		    None





Solicitation Amendment


		IFB Reference #:

		01014



		Title:

		Wireless Pooled/share Minutes



		Amendment number:

		1



		Date issued:

		06/25/2014





The above referenced solicitation is amended as follows:


		Purpose:

		2) The solicitation document is replaced in its entirety. See attached document below.



		

		Amendment must be submitted with bid. All other Terms, Conditions, and Specifications remain unchanged.



		Attachments:

		    

[image: image11.emf]01014b Revised  06.24.14.doc








		Bidder to complete the following:



		Company:

		



		Authorized Representative:




		



		Signature

		

		Date





04014 Wireless Pooed/Shared Plans
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RFP 01014 – Wireless Pooled/Shared Minutes



Questions & Answer Responses through 07/17/2014



Question #1: Responses to questions submitted through July 15 were supposed to be posted by July 17, as of today (July 18) at 11:30 a.m. Pacific Time those responses have still not been submitted. When can we expect to see those responses, and will the State consider an extension to the question and answer period (currently due to close today July 18) as well as other time periods in the IFB process?



Answer #1: Amendment posted 07/21/2014 with RFP changes


Question #2: Will the State consider adding a face to face, oral presentation opportunity for each and every bidder for this IFB prior to the selection of the Apparent Successful Bidder to give each Bidder the chance to discuss and clarify and questions in its proposal prior to Apparent Successful Bidder selection? 



Answer #2: Yes, the procurement schedule has been revised to include a pre-bid.


Question #3: In reference to Section 2.2 of the IFB, it states that the complaint period ends five business days before the bid due date (which given that the bid is due July 25 would be Friday July 18), but this is in conflict with the Anticipated Schedule of Events also provided in the RFP that stated that the Debrief, Complaint, and protest period is July 30 through August 6, 2014.) Please clarify by what date complaints must be filed.



Answer #3: The Complaint, Debrief and Protest period will end with the award of the contract. There are three separate steps throughout this process. There are specific times allowed for each step in the process. Procurement schedule has been revised to allow Vendors adequate time for response due to the pre-bid and revised scoring criteria.



Question #4: In reference to IFB Section 5: Contract Information, Vendor would like to clarify original question #1 on Amendment #3, dated July 14, 2014. The qualifications for a vendor to bid on this RFP is to be a WSCA provider. We understand that this IFB and subsequent contract will be a stand-alone contract with no contractual connection to the State of Washington WSCA Participating Addendum; please confirm.



Answer #4: That is correct. Although, potential bidders must be an awarded carrier/provider on the WSCA-NASPO contract, the resulting contract for wireless pooled\shared minute plans will be a separate contract.


Question #5: In reference to the DES response to question #2 on Amendment #3, dated July 14, 2014, DES provided a Word Document of Appendix I. This document is the same as the Attachment for Appendix E. Please confirm that Appendix I and Appendix E are the same document or if not, provide the correct Appendix I.



Answer #5: That is correct. The document labeled as Appendix I was borrowed from a different solicitation, but is the correct document used for Appendix E of this solicitation.


Question #6: In reference to IFB Section1.5: Mandatory Requirements-Vendor requests that


DES identify the specific technical specifications and terms and conditions. The WSCA Master



Contract, if any, that DES would like mirrored in this stand-alone contract.


Answer #6: There no additional or standalone technical specifications other than those identified in both the WSCA-NASPO Master Agreement and the Washington Participating Addendum. All eligible bidders must meet all the requirements of each of these contracts.


Question #7: In reference to Section 3.4 Electronic Copies, due to the nature of the material that Vendor will provide in response to DES requirements, some documentation must be provided in a PDF. Vendor requests DES accept PDF documents in addition to WORD and EXCEL documents. 


Answer #7: PDF copies of documents may be submitted, however, awarded vendor(s) may be required to submit WORD or Excel copies of PDF documents.


Question #8: Appendix A - Master Contract Terms and Conditions, Section 1.6: In-State Preference/Reciprocity. Vendor requests clarification and/or example of the application of this section.


Answer#8:  Appendix A, Section 1.6 is removed in its entirety. 


Question #9: Appendix A- Master Contract Terms and Conditions, Section 3.12 Contractor Qualifications and Requirements, subpart J (Best Pricing). Vendor requests this section to be clarified to refer to Rate Plan Pricing only as Rate Plan Pricing included in Vendor’s proposal will not increase during the initial contract term; however, Equipment pricing will be subject to change and availability. 


Answer #9: Appendix A Master Contract Terms and Conditions, Section 3.12 Contractor Qualifications and Requirements, subsection J – Best Pricing is amended as follows,


“For the initial term of the contract, all pricing plans submitted for all products will be no greater than the prices quoted in the bidder’s response. If, however, during the contract period lower prices and rates become effective through reduction in Manufacturer’s or contractor’s list prices, promotional discounts, or other circumstances, purchasers must be given immediate benefit of such lower prices and rates. Equipment pricing will be subject to change and availability.”


Question #10: Appendix A - Master Contract, Section 3.12 Contractor Qualifications and Requirements, subpart K (Mercury Content and Preference). Vendor requests confirmation/agreement that if Vendor is not a manufacture of equipment, this section is not applicable. 


Answer #10: Appendix A Master Contract Terms and Conditions, Section 3.12 Contractor Qualifications and Requirements, subsection K Mercury Content and Preference is removed in its entirety.



Question #11: Appendix A - Master Contract, Section 3.17 Payments: Vendor requests confirmation that due to the nature of wireless products and services, maintenance is not within the scope of the IFB and resulting Master Contract. In general, equipment comes with a one year manufacturer warranty. Wireless services vendors are not equipment manufacturers.



Answer #11: Appendix A Master Contract terms and Conditions, Section 3.17 Payments, maintenance is not within the scope of this IFB, however equipment will include Manufacturer’s Warranty.



Question #12: Please confirm whether DES intends to award an exclusive contract to a single carrier or potentially multiple contracts to multiple Vendors.


Answer #12: To meet statewide coverage needs, DES intends to award to multiple carriers.



The remainder of this page left intentionally blank


IFB 01014 – Wireless Pooled\Shared Minutes



Questions and Answers through 07/15/2014



Page 2 of 3





[image: image1.png]

_1467460104.doc

[image: image2.png]/: Washington St?te Depanment.of
Enterprise Services











July 21, 2014


Verizon Wireless



dba: Cellco Partnership



Cindy Branyord



cindy.branyord@verizonwireless.com 



(425) 603-2032



Re: Response to Formal Complaint IFB 01014



Dear Ms. Cindy Branyord;



This letter is in response to the formal Complaint of IFB 01014 for Wireless Pooled\Shared Minutes received July 18, 2014.



Complaint #1. This current IFB is a reissue of the IFB issued in April 30, 2014. Due to issues with the State’s bid system, only one carrier received and responded to the April 2014 IFB. It is our understanding that carrier had the opportunity to meet face to face with the State do discuss its submission. We note that per the Anticipated Schedule of Events for the current IFB, the “Pre-bid Conference” has been removed from the schedule of events. We believe this results in a flawed evaluation process as each and every bidder does not have the opportunity to provide clarifications to their submission.



Response to Complaint #1. The reason a single bidder responded to the bidding opportunity was due the other potential bidders were registered correctly in WEBS. Either they did not have the correct commodity codes connected with their business, or they did not have the correct contact person connected to their company. It was not a system error, but a user error. Upon my discovery, Each wireless WSCA-NASPO carrier was contacted in an effort to assure they were registered in WEBs correctly. I waited to reissue the solicitation until I confirmed they were registered and followed up with each one to make sure they received the notification.


Complaint #2. The question and answer period ends on July 18. As of 11:30 a.m. Pacific Time on July 18, responses have not been received to questions submitted by bidders on July 15. The State indicated it would response by Close of business July 17. In addition, per the Anticipated Schedule of events, the question and answer period ends July 18. However, discussed in Complaint #1 above, complaints will need to be submitted on July 18 in order to be timely. Given that (i) questions may still be submitted on July 15; and (ii) answers have not been received to questions submitted on July 15; and (iii) complaints are due on July 18, this results in both a flawed evaluation and a flawed scoring process.



Response to Complaint #2. The State agrees there is confusion regarding the schedule of events and it will be revised through an amendment.



Complaint #3. There may be differences between the original IFB issued in April 2014 and the current IFB. A single bidder had the opportunity to review, respond to and discuss the IFB and its response with the State, which may have resulted in changes to the IFB which favor, or give preference to, that single bidder. We believe this results in potentially both a flawed evaluation and a flawed scoring process as only single carrier had this opportunity. As we do not have a copy of the April 2014 FIB, we are unable to make this comparison. 


Response to Complaint #3. The original solicitation had a single amendment which was incorporated into the reissuance of the solicitation. Potential bidders will have the opportunity to provide feedback and ask questions based on the revised schedule of events which will include a pre-bid conference.



Solicitation Amendment



			IFB Reference #:


			01014





			Title:


			Wireless Pooled/share Minutes





			Amendment number:


			2





			Date issued:


			06/25/2014








The above referenced solicitation is amended as follows:



			Purpose:


			1) The procurement scheduled is revised as follows:



Posting date



June 24, 2014


Question and answer period



June 24 – July 18, 2014


Pre-bid conference



None


Bids due



July 25, 2014


Anticipate apparent successful bidder notification



July 30, 2014


Debrief, complaint, and protest period



July 30 – August 6, 2014


Anticipate award date



August 8, 2014








			


			Amendment need not be submitted with bid. All other Terms, Conditions, and Specifications remain unchanged.





			Attachments:


			    None








Solicitation Amendment



			IFB Reference #:


			01014





			Title:


			Wireless Pooled/share Minutes





			Amendment number:


			1





			Date issued:


			06/25/2014








The above referenced solicitation is amended as follows:



			Purpose:


			2) The solicitation document is replaced in its entirety. See attached document below.





			


			Amendment must be submitted with bid. All other Terms, Conditions, and Specifications remain unchanged.





			Attachments:
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			Bidder to complete the following:





			Company:


			





			Authorized Representative:






			





			Signature


			


			Date
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Invitation for Bid 01014



Wireless Pooled/Shared Minutes



The Washington State Department of Enterprise Services, Master Contracts and Consulting Unit (DES), issues this Invitation for bid (IFB) under the authority of the Revised Code of Washington (RCW) 39.26. DES reserves the right to modify dates and times. Any changes will be sent electronically as amendments to all users of Washington’s Electronic Business Solution (WEBS) who downloaded this IFB.




Anticipated Schedule of Events




				Posting date



				April 30, 2014







				Question and answer period



				April 30 – May 15, 2014







				Pre-bid conference



				May 14, 2014







				Bids due



				June 10, 2014







				Anticipate apparent successful bidder notification



				June 17, 2014







				Debrief, complaint, and protest period



				May 15 – June 17, 2014







				Anticipate award date



				June 18, 2014











Procurement coordinator
Neva Peckham




(360) 407-9411




neva.peckham@des.wa.gov



Deliver bids to
Washington State Department of Enterprise Services





Master Contracts and Consulting




1500 Jefferson St. SE





Olympia, WA 98501





Attention:
Bid Clerk, Master Contracts and Consulting Unit





IMPORTANT: Bids must be delivered in a sealed package and should have the following information on the outside:




· IFB number




· Bid due date and time




· Procurement coordinator’s name




· Name and address of bidder’s company 
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1 SUMMARY OF OPPORTUNITY



1.1 Purpose of the IFB



This Invitation for Bid (IFB), is issued by the Washington State Department of Enterprise Services (DES), to all vendors who hold Western States Contract Association (WSCA) Master Contracts 1907 (the “Master Contracts”) for wireless voice and data Services (see http://des.wa.gov/services/IT/ITContracts/ITMasterContract/Pages/default.aspx).  DES has the ability to use its existing contracts to procure these services; however, the agency can achieve better pricing and/or service offerings through the implementation of this IFB competition. 



The purpose of this IFB is to select vendors for the wireless Pooled/Shared Plans and/or Pay as You Go Plans described herein.  DES will make the resulting Contracts available to its customers through the DES Technology Master Contracts Page located at http://des.wa.gov/services/IT/ITContracts/ITMasterContract/Pages/default.aspx ) and through the DES Contract Search Tool located at: http://www.des.wa.gov/services/ContractingPurchasing/CurrentContracts/Pages/default.aspx. No order or quantity can be guaranteed; the Contracts resulting from this IFB will be optional use Contracts that neither financially bind the State nor otherwise obligates the State to purchase any Equipment or Services hereunder.



1.2 Purchasers




This contract will be available for use by all Washington state agencies and authorized parties to the Master Contracts Usage Agreement (MCUA), including institutions of higher education, cities and counties, other political subdivisions or special districts, and nonprofit corporations. Their orders are subject to the same contract terms, conditions and pricing as state agencies.



MCUA members: https://fortress.wa.gov/ga/apps/ContractSearch/MCUAListing.aspx 



1.3 Contract term



The initial term of the contract will be from award of the contract through June 30, 2016, with the option to extend for additional term(s) or portions thereof. Extensions will be exercised at the sole discretion of DES upon written mutual agreement. The total contract term, including the initial term and all extensions, will not exceed seven (7) years unless circumstances require a special extension. DES reserves the right to extend with all or some of the contractors. The following conditions apply to this procurement.




1) In the event Vendors awarded a “pay as you go” contract in the State of Washington under this solicitation and they are not awarded a contract on the new WSCA Wireless Contract, the State reserves the right to terminate the “pay as you go” contract or



2) When WSCA rebids the contract and includes “pay as you go” plans in the new contract that provides better pricing, the State will immediately terminate this contract and transition to the WSCA Wireless Contract.



1.4 Estimated usage




Purchase potential is:



1) 11,000 – 12,000 devices




2) $1,120,000 to $1,750,000



DES does not represent or guarantee any minimum purchase.



1.5 Mandatory requirements




Vendors must meet all technical specifications and terms & conditions contained in the WSCA Master Contracts.  DES assumes that vendors holding WSCA Master Contracts meet the specifications contained therein. With Voice or Voice & Messaging Plans, Vendors will provide a standard flip phone or slide with qwerty keyboard phone at no charge to the customer. 



2 IFB OVERVIEW



2.1 Announcement and special information



The IFB, its appendices, attachments, amendments and any incorporated documents will comprise the entire IFB which will become the resulting contract between DES and the awarded contractor when it is countersigned by DES.




By responding to this IFB, a bidder acknowledges having read and understood the entire IFB and accepts all information contained within the IFB without modification. 




NOTE: The Master Contract Terms and Conditions, which is an appendix to this IFB, contains general provisions and terms for solicitations issued by DES. Should a term within the Master Contract Terms and Conditions conflict with a term elsewhere in the IFB, the IFB will prevail.



2.2 Complaint, debrief and protest (general information)




NOTE: See also Appendix D, Complaint, Debrief and Protest Procedures, located in the Appendices section below.



Complaint: This solicitation offers a complaint period for bidders wishing to voice objections to this solicitation. The complaint period ends five business days before the bid due date. The complaint period is an opportunity for the bidder to voice objections, raise concerns or suggest changes. Failure by the bidders to raise a complaint at this stage may waive its right for later consideration. DES will consider all complaints but is not required to adopt a complaint, in part or full. If bidder complaints result in changes to the IFB, written amendments will be issued and posted on WEBS.



Complaints must be sent to the Procurement Coordinator located on the face page of this document.




Debrief: Debrief meetings are an opportunity for the bidder and the Procurement Coordinator to meet and discuss the bidder’s bid. A debrief is a required prerequisite for a bidder wishing to lodge a protest. Following the evaluation of the bids, DES will issue an announcement of the Apparent Successful bidder (ASB). That announcement may be made by any means, but DES will likely use email to the bidder’s email address provided in the bidder’s response. Bidders will have three business days to request a debrief meeting. Once a debrief meeting is requested, DES will offer the requesting bidder one meeting opportunity and notify the bidder of the debrief meeting place, date and time. Please note, because the debrief process must occur before making an award, DES will likely schedule the debrief meeting shortly following the announcement of the ASB and the bidder’s request for a debrief meeting. DES will not allow the debrief process to delay the award or be used as a delaying tactic. Therefore, bidders should plan for contingencies and alternate representatives and bidders unwilling or unable to attend the debrief meeting will lose the opportunity to protest. 



Protest: Bidders wishing to protest must do so in conformity with Appendix A, Complaint, Debrief and Protest Procedures.



2.3 Washington’s Electronic Business Solution (WEBS)



Bidders are solely responsible for: 




· Properly registering with Washington’s Electronic Business Solution (WEBS) at https://fortress.wa.gov/ga/webs/, and maintaining an accurate vendor profile in WEBS. 




· Downloading the IFB packet consisting of the IFB, all appendices, and incorporated documents related to the IFB for which you are interested in bidding.




· Downloading all current and subsequent amendments to the IFB to ensure receipt of all IFB documents.




Notification of amendments to the IFB will only be provided to those vendors who have registered with WEBS and have downloaded the IFB from WEBS. Failure to do so may result in a bidder having incomplete, inaccurate, or otherwise inadequate information and bid. 



2.4 Amendments



Prior to the bid due date and time, DES reserves the right to change portions of this IFB. Any change will be issued in writing by DES as an amendment and incorporated into the IFB. If there is any conflict between amendments, or between an amendment and the IFB, the document issued last in time will be controlling. Only bidders who have properly registered and downloaded the original IFB directly via WEBS will receive notification of amendments and other correspondence pertinent to the procurement.



2.5 Bidder communication responsibilities



During the IFB process, all bidder communications about this IFB must be directed to the Procurement Coordinator. Unauthorized contact regarding this IFB with other state employees involved with the IFB may result in disqualification. All oral and written communications will be considered unofficial and non-binding on DES. Bidders should rely only on written amendments issued by the Procurement Coordinator.




Bidders are encouraged to make any inquiry as early in the process as possible to allow DES to consider and respond; however, no response is required from the Procurement Coordinator. 




If a bidder does not notify DES of an issue, exception, addition, or omission, DES may consider the matter waived by the bidder for protest purposes.




If bidder inquiries result in changes to the IFB, written amendments will be issued and posted on WEBS.



2.6 Bidder responsiveness 




Bidders are to respond to each question/requirement contained later in this IFB. Failure to comply with any applicable item may result in a bid being deemed non-responsive and disqualified.




DES reserves the right to determine the actual level of bidders’ compliance with the requirements specified in this IFB and to waive informalities in a bid. An informality is an immaterial variation from the exact requirements of the competitive IFB, having no effect or merely a minor or negligible effect on quality, quantity, or delivery of the supplies or performance of the services being procured, and the correction or waiver of which would not affect the relative standing of, or be otherwise prejudicial to bidders.



2.7 Pricing




Bid prices must include all cost components needed for the delivery of the goods and/or services as described in this IFB. Failure to identify all costs in a manner consistent with the instructions in this IFB is sufficient grounds for disqualification.




The proposed pricing levels should reflect the market provided by the contract resulting from this IFB.




NOTE: Pricing provided on the Price Worksheet is to be rounded to the nearest whole cent. For evaluation purposes only, any pricing submitted in portions of whole cents will be rounded into whole cents utilizing the MS Excel “round” function as shown in the extended price calculation.



2.8 Management fee



All master contracts executed as a result of this IFB will be subject to a management fee, paid by the contractor to DES. The management fee is further described in Appendix A, Master Contract Terms and Conditions, Section 3.8 (Management fee) and Section 3.9 (Contract usage report). 




The management fee will be 0.74 percent of contract sales/purchase price for work orders. The purchase price is defined as total invoice price less sales tax.  No taxes will be assessed against the management fee.



2.9 Non-endorsement and publicity



In selecting a bidder to supply goods/purchased services specified herein to contract purchasers, neither DES nor the purchasers are endorsing the bidder’s goods/services, nor suggesting they are the best or only solution to their needs.




2.10 No costs or charges



Costs or charges incurred before a contract is fully executed will be the sole responsibility of the bidder.



2.11 Dealer authorization



The bidder, if other than the manufacturer, must provide upon request a current, dated and signed authorization from the manufacturer that the bidder is an authorized distributor, dealer or service representative and is authorized to sell the manufacturer's products. Failure to provide manufacturer’s authorization upon request may result in bid rejection.




2.12 Economic and environmental goals




In support of the state’s economic and environmental goals, although not an award factor (unless otherwise specified herein), bidders are required to submit a Diversity Plan that identify how they anticipate meeting the state’s economic and environmental goals. The bidders Diversity Plan should include the following business groups:



· Support for a diverse supplier pool, including small, veteran-owned, minority-owned and women-owned business enterprises. DES has established for this IFB voluntary numerical goals of:



· Achievement of these goals is encouraged whether directly or through subcontractors. Bidders may contact the Office of Minority and Women’s Business Enterprises for information on certified firms or to become certified. Also see Appendix I Procurement Reform Small Business Fact Sheet.



· Use of environmentally preferable goods and services to include post-consumer waste and recycled content.




· Products made or grown in Washington.



3 PREPARATION OF BIDS



3.1 Pre-bid meeting



MCC will host a pre-bid meeting to address IFB requirements at the time and location indicated on the cover page. While attendance is not mandatory, bidders are encouraged to attend and participate. The purpose of the pre-bid meeting is to clarify the IFB as needed and raise any issues or concerns, especially those of the vendor community. If interpretations, specifications, or other changes to the IFB are required as a result of the meeting, the Procurement Coordinator will post an amendment to WEBS.




Assistance for disabled, blind or hearing-impaired persons who wish to attend is available with prior arrangement by contacting the Procurement Coordinator identified on the cover page.




3.2 Bid submittals checklist



The following checklist identifies the hard-copy submittals which will comprise a bid. Any bid received without a hard copy item identified in this checklist and designated as REQUIRED will be rejected as being non-responsive. Please identify each page of the submittals and any supplemental materials with your company name or other identifiable company mark.



· Signature (REQUIRED): Complete as instructed and return a signed original of the Bidder’s Authorized Offer. 



· Price Worksheet (REQUIRED): Complete as instructed and return a copy of the Price Worksheet Appendix. Failure to complete this submittal as instructed may result in a bid being rejected for lack of responsiveness.




· Bidder Profile (REQUIRED): Complete as instructed and return a copy of the Bidder Profile Appendix.



· Diversity Plan



· IFB amendments (AS INSTRUCTED): If instructed to do so in any amendment to this IFB, sign and return a copy. Failure to sign and return any required amendments to this IFB, may result in a bid being rejected for lack of responsiveness. When in doubt, sign and return a copy of all IFB amendments.



3.3 Format




Bidders should provide one hard-copy sealed bid. Bids must be legible and completed in ink or with an electronic printer or other similar office equipment, and properly signed by an authorized representative of the bidder. All changes and/or erasures must be initialed in ink. Unsigned bids will be rejected on opening unless satisfactory evidence was submitted clearly establishing the bidder’s desire and intent to be bound by the bid, such as a signed cover letter. Incomplete or illegible bids may be rejected.




Note: In a joint effort to save costs, reduce waste and save energy, bidders are encouraged to use double-sided printing and recyclable materials. Bidders are encouraged to refrain from submitting bids in three-ring binders, spiral bindings or other non-recyclable presentation folders. 




3.4 Electronic copies



Please include one electronic copy of all hard copy submittals on CD or USB flash drive. DES prefers the same file format(s) as the format(s) used to create the submittals (i.e. MS Word, Excel) unless written information is included as a part of the submittal, such as a signature. For submittals with written information or copies of other documents such as licenses, please submit as a .pdf. Should a hard copy and an electronic copy conflict, the hard copy will prevail.



3.5 Confidentiality, proprietary material and trade secrets



All documents submitted by bidders to DES as part of this procurement will become public records as defined by the Public Records Act, Revised Code of Washington (RCW) 42.56. In most cases, DES will not ask bidders to submit confidential or proprietary materials or any documents containing trade secrets. However, if a bidder chooses to submit such materials, they should be submitted in separate envelope(s) and clearly and prominently marked as “Confidential” or “Proprietary” or “Trade Secrets.”




DES will treat such properly labeled materials as confidential in the administration of this solicitation, but DES bears no responsibility for determining or defending the confidentiality of any materials in the event of a public record request seeking to view or obtain copies of the materials. A further description of the rights and responsibilities of DES and bidders can be found in Section 1.5, “Public records and exempt information,” of Appendix A, “Master Contract Terms and Conditions.”



3.6 Due date and time



Bid packages must be received on or before the due date and time at the location specified on the cover page. Time of receipt will be determined by the official time stamp located at DES.




If a bid is late or received at a location other than that specified it will be rejected. In the event the official time clock is unavailable, the Bid Clerk will establish the official time and take reasonable steps to ensure the integrity of the bid receipt is preserved.




3.7 Bid opening



After the bid due date and time, the Bid Clerk will open and process sealed bids protecting the confidentiality of the contents. The names of the bidders will be recorded and made available upon request. Bid contents will not be available for public view until after the contract has been awarded (RCW 39.26.030).



4 EVALUATION AND AWARD




4.1 General provisions



· Bidder responsiveness, responsibility and price factors will be evaluated based on the evaluation process described in this section.




· Contract award will be based on the evaluation and award criteria established herein and will be subject to consideration of all factors identified in RCW 39.26 and other criteria identified in the IFB.




· Bidders whose bids are determined to be non-responsive will be rejected and will be notified of the reasons for rejection.




· After bids have been submitted, DES may require individual bidders to appear at a time and place determined by DES to discuss contract requirements. Any such meeting should not be construed as negotiations or an indication of DES’s intention to award.




· DES reserves the right to: (1) Waive any informality; (2) Reject any or all bids, or portions thereof;(3) Accept any portion of the items bid unless the bidder stipulates all or nothing in their bid; (4) Cancel an IFB and re-solicit bids; (5) Negotiate with the lowest responsive and responsible bidder to determine if that bid can be improved for the purchaser.



· Preferences and penalties: Preferences and penalties that are required by law, rule, or IFB will be applied to bid pricing. Some preferences and penalties may be added by contract language and could be applied to bid pricing. A preference reduces the bidder’s stated price by the amount of the preference and is an advantage to the bidder. A penalty increases the bidder’s stated price by the amount of the penalty and is a disadvantage to the bidder. Preferences and penalties are applied to the pricing for evaluation purposes only but are not applied for purchasing purposes.




· References: DES reserves the right to use references to confirm satisfactory customer service, performance, satisfaction with service/product, knowledge of products/service/industry and timeliness. Any negative or unsatisfactory reference can be reason for rejecting a bidder as non-responsible. DES reserves the right to waive the reference check. 



Scoring



The scoring criteria will be as follows: 



Step 1: Responsiveness, based on bid submittal. If it appears responsive, move to Step 2




Step 2: Pricing. Bidders will be evaluated and ranked according to their overall evaluated points. The bidder offering the lowest cost for each pricing model will receive the maximum number of evaluation points for that pricing model. Other offers will receive proportionately fewer points based on the formula below. All points will be rounded to the hundredth place. 



Lowest cost/higher cost x total points available per plan



Bidders who choose to not make an offer for a pricing model will receive zero points for that model. Bidders must indicate on the pricing worksheet “N/A” if they choose not to offer pricing for a specific model. 




4.2 Determination of responsiveness



Bids will be reviewed initially on a pass/fail basis to determine compliance with administrative requirements as specified herein.



DES reserves the right to determine at its sole discretion whether a bidder’s response to a minimum IFB requirement is sufficient to pass. However, if all bidders fail to meet any single IFB requirement, DES may reject all bids and cancel the IFB or waive the requirement from the IFB’s criteria for responsiveness. 




Responsive bids will be further evaluated based on the requirements in this IFB.




4.3 Determination of responsibility



During evaluation, DES reserves the right to make reasonable inquiry to determine the responsibility of any bidder. Requests may include financial statements, credit ratings, references, record of past performance, clarification of bidder’s offer, on-site inspection of bidder's or subcontractor's facilities, or other information as necessary. Failure to respond to these requests may result in a bid being rejected as non-responsive.




4.4 Price evaluation




Price will be evaluated from responsive bids. Pricing points will be calculated as described in Section 4.1 Scoring above. Point value has been determined for products/services requested as follows:



1) Agency Pooled/Shared Plan – 125 points




2) Statewide Pooled Plan – 125 points




3) Pay as You Go Plan – 125 points



4.5 Technical specifications evaluation



DES reserves the right to request that the apparent successful bidder document that its product or service meets the technical specifications. Failure to fulfill this request within 10 business days of the request may be cause for rejection. 




4.6 Selection of Apparent Successful Bidder



The responsive and responsible bidder that meets all of the IFB requirements and has the total highest evaluation points for the combined pricing models will be the Apparent Successful Bidder.




DES reserves the right to request additional information or perform tests and measurements as part of the evaluation process before award. Failure to provide requested information within 10 business days may result in disqualification. 




Before award, DES may negotiate with an Apparent Successful Bidder to determine if a bid can be improved.




Designation as an Apparent Successful Bidder does not imply that DES will issue an award to your firm. It merely suggests that at said moment in time, DES believes your bid to be responsive. This designation allows DES to perform a responsibility analysis and ask for additional documentation. DES may also re-examine the bid to determine whether the bid is truly as responsive as initially believed. The bidder must not construe this as an award, impending award, attempt to negotiate, etc. If a bidder acts or fails to act as a result of this notification, it does so at its own risk and expense.




4.7 Announcement of Apparent Successful Bidder



Following the announcement of the Apparent Successful Bidder, bidders may request a debrief conference. See also Section 2.2 – Complaints, Debriefs and Protests (General Information) and Appendix D – Complaint, Debrief and Protest Procedures. Failure to follow instructions could result in your claim being denied. 




4.8 Award




An award, in part or full, is made and a contract formed by signature of DES and awarded bidder on the Authorized Offer and Contract Signature page. In some circumstances, DES may include an award letter which further defines the award and is included by reference to accompany the signature page.




DES reserves the right to award on an all-or-nothing consolidated basis.



DES reserves the right to make a multiple award.




DES reserves the right to award any or all plans.



Following the award, all bidders will receive a Notice of Award, usually through a WEBS notification. 




4.9 Bid information availability after award



After the contract has been awarded, bidders may see results of the IFB evaluation and award by accessing www.des.wa.gov or contacting the procurement coordinator. Bidders may also schedule an appointment to review the bidding process.




5 CONTRACT INFORMATION



5.1 Incorporated documents and order of precedence



A bid submitted to this IFB is an offer to contract with DES.




A bid becomes a contract only when awarded and accepted by signature of DES and bidder on the Authorized Offer and Contract Signature page. The documents listed below are, by this reference, incorporated into a contract resulting from this IFB as though fully set forth herein. No other statements or representations, written or oral, are a part of the contract. 




a. WSCA Wireless Master Contract




b. The IFB




c. Approved portion of the awarded vendor’s bid



d. All appendices




e. IFB amendments (if any)



f. Award letter



In the event of a conflict in such terms, or between the terms and any applicable statute or rule, the inconsistency will be resolved by giving precedence in the following order:




a. Applicable federal and state of Washington statutes and regulations




b. Mutually agreed written amendments to the resulting contract



c. The contract, including all documents incorporated in the subsection immediately above.




Conflict: To the extent possible, the terms of the contract must be read consistently.




Conformity: If any provision of the contract violates any federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.




5.2 Parties




This contract is entered into by and between the state of Washington, acting by and through DES, and the awarded contractor with the parties more fully described on the Authorized Offer and Contract Signature page.



5.3 Authority to bind 




The signatories to this contract represent that they have the authority to bind their respective organizations to this contract.




5.4 Counterparts 




This contract may be executed in counterparts or in duplicate originals. Each counterpart or each duplicate will be deemed an original copy of this contract signed by each party, for all purposes.




5.5 Contract usage report



Total contract usage (sales) must be reported quarterly by the contractor in the Contract Sales Reporting System. A login password and a required DES Vendor Number will be provided by DES.



Reports must be submitted electronically within 30 days after the end of the calendar quarter, i.e., no later than April 30, July 31, October 31 and January 31.



A further description of the sales reporting requirement and the management fee based upon it can be found in sections 3.8 and 3.9 of Appendix A, Master Contract Terms and Conditions.




5.6 Additional reporting requirements




Bidders will be required to submit “User-Level” detailed reporting for each device on a monthly basis to each agency. For example, agency, department, office, device number, user name, total number of minutes used, total number of texts used, total number of data used, etc. Bidders are required to provide samples of reporting options. 



5.7 Changes 




DES reserves the right to modify the resulting contract (including but not limited to adding or deleting products/services) by mutual agreement between DES and the contractor. Alterations to any of the terms, conditions, or requirements of this contract will only be effective upon written issuance of a mutually-agreed contract amendment by DES. Any changes to point-of-contact information may be updated without the issuance of a mutually-agreed contract amendment.




5.8 Price adjustments



Firm and fixed period: Pricing will remain firm and fixed for (one year) from date of award of the contract. 



Price protection: The contract prices are the maximum prices the contractor may charge.



If lower pricing for similar quantities becomes effective for the contractor, purchasers must be given immediate benefit of such lower pricing. The contractor may also offer volume and promotional discounts.



Contractor agrees all the prices, terms, warranties, and benefits provided in this contract are comparable to or better than the terms presently being offered by the contractor to any other governmental entity purchasing similar quantities under similar terms. If, during the term of this contract, the contractor enters into contracts with other governmental entities providing greater benefits or more favorable terms than those provided by this contract, the contractor is obligated to provide the same to purchasers for subsequent purchases. DES will be notified of changes in contract pricing.




Price increases: The contractor may propose price increases on a semi-annual basis by written notice to the Contract Administrator. Price increases are to be on a pass-through basis only and must not produce a higher profit margin for the contractor than that established by original contract pricing. Requests must include supporting documentation such as price increases at the manufacturer's level and/or other documentation of cost increases.



Consideration of price increases will be at the sole discretion of the Contract Administrator. If a price increase is approved in part or in full, the resulting new contract pricing will be implemented through a contract amendment. 



Contract extensions and price adjustments: Contractors may not make contract extensions contingent on price adjustments.




5.9 Miscellaneous expenses



Expenses related to day-to-day contract performance (including but not limited to, travel, lodging, meals, and incidentals) will not be reimbursed to the contractor. However, DES recognizes that there may be occasions when the purchaser requires the bidder to travel. In such cases the purchaser must provide written pre-approval of such expenses on a case-by-case basis. Any such reimbursement will be at rates not to exceed the guidelines for state employees published by the Washington State Office of Financial Management set forth in the Washington State Administrative & Accounting Manual, and not to exceed expenses actually incurred.




6 APPENDICES



Reminder: By responding to this IFB, a bidder acknowledges reading, understanding, and accepting all information contained within the entire IFB without modification.



				Appendix A: Master Contract Terms and Conditions
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				Appendix B: Price Worksheet
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				Appendix C: Bidder Profile
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				Appendix D: Complaint, Debrief and Protest procedures 
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				Appendix E: Procurement Reform Small Business Fact Sheet 
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7 CERTIFICATIONS AND ASSURANCES



We make the following Certifications and Assurances as a required element of submitting this bid, affirming the truthfulness of the facts declared here and acknowledging that the continuing compliance with these statements and all requirements of the IFB are conditions precedent to the award or continuation of the resulting contract.




1. We have read, understand, and agree to abide by all information contained in the IFB, all appendices, and incorporated documents.




2. The prices in this bid have been arrived at independently, without engaging in collusion, bid rigging, or any other illegal activity, and without for the purpose of restricting competition any consultation, communication, or agreement with any other bidder or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered. The prices in this bid have not been and will not be knowingly disclosed by the bidder, directly or indirectly, to any other bidder or competitor before contract award unless otherwise required by law. No attempt has been made or will be made by the bidder to induce any other concern to submit or not to submit an offer for the purpose of restricting competition. However, we may freely join with other persons or organizations for the purpose of presenting a bid.




3. The attached bid is a firm offer for a period of 90 days following the bid due date specified in the IFB, and it may be accepted by DES without further negotiation (except where obviously required by lack of certainty in key terms) at any time within the 90-day period. In the case of a protest, our bid will remain valid for 90 days or until the protest and any related court action is resolved, whichever is later.




4. In preparing this bid, we have not been assisted by any current or former employee of the state of Washington whose duties relate (or did relate) to the state's IFB, or prospective contract, and who was assisting in other than his or her official, public capacity. Neither does such a person nor any member of his or her immediate family have any financial interest in the outcome of this bid. (Any exceptions to these assurances are described in full detail on a separate page and attached to this document.)




5. We understand that the state will not reimburse us for any costs incurred in the preparation of this bid. All bids become the property of the state, and we claim no proprietary right to the ideas, writings, items or samples unless so stated in the bid. Submittal of the attached bid constitutes an acceptance of the evaluation criteria and an agreement to abide by the procedures and all other administrative requirements described in the IFB.




6. We understand that any contract awarded as a result of this bid will incorporate all IFB requirements. Submittal of a bid and execution of this Certifications and Assurances document certify our willingness to comply with the contract terms and conditions appearing in the IFB, all appendices, and incorporated documents if selected as a contractor. It is further understood that our standard contract will not be allowed as a replacement for the terms and conditions appearing in the IFB, all appendices, and incorporated documents of this IFB.




7. By submitting this bid, bidder hereby offers to furnish materials, supplies, services and/or equipment in compliance with all terms, conditions, and specifications contained in this IFB.




8. We are not submitting any exceptions.



8 BIDDER’S AUTHORIZED OFFER and CONTRACT SIGNATURE PAGE



In submitting this bid, the authorized signatory below acknowledges having read and understood the entire IFB and amendments incorporated prior to the bid due date, and agrees to comply with its terms and conditions, as written, including the Certifications and Assurances. The authorized signatory also agrees to fulfill the offer (wireless pooled minutes) made in this bid and any subsequently awarded contract.




In witness whereof, the parties hereto, having read this contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.




This contract is effective as of March, 2014 or date of last signature, whichever is later.




				Approved (MCC)



				



				Approved (bidder)







				Department of Enterprise Services




Master Contracts and Consulting




1500 Jefferson Building




1500 Jefferson Street SE



Olympia, WA 98501



				



				







				Washington State Department of Enterprise Services



				



				Bidder’s Company Name & Address







				



				



				







				Signature




Date



				



				Signature




Date







				Neva Peckham, Contracts Specialist



				



				     







				Typed or Printed Name, Title



				



				Typed or Printed Name, Title







				



				



				







				Manager Signature (if applicable)


Date



				



				







				Dale Colbert, Unit Manager



				



				







				Manager’s Typed or Printed Name, Title



				



				







				Contact Information



				



				Contact Information







				Contact:



				Neva Peckham



				



				Contact:



				      







				Title:



				Procurement Coordinator



				



				Title:



				      







				Phone:



				(360) 407-9411



				



				Phone:



				      







				Fax:



				360-586-2426



				



				Fax:



				     







				Email:



				neva.peckham@des.wa.gov 



				



				Email:
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Procurement Reform 




Small Business Fact Sheet





Veteran Business Fact Sheet




Changes in state purchasing practices took effect January 1, 2013




RCW 39.26, Section 1, which states the intent of procurement reform legislation, concludes with the following sentence: 





“In addition, the legislature intends that the state develop procurement policies, procedures, and materials that encourage and facilitate state agency purchase of goods and services from Washington small businesses.” 




Washington small business




RCW 39.26.010:




(21) "Small business" means an in-state business, including a sole proprietorship, corporation, partnership, or other legal entity, that:
(a) Certifies, under penalty of perjury, that it is owned and operated independently from all other businesses and has either:
(i) Fifty or fewer employees; or
(ii) A gross revenue of less than seven million dollars annually as reported on its federal income tax return or its return filed with the department of revenue over the previous three consecutive years; or
(b) Is certified with the office of women and minority business enterprises under chapter 39.19 RCW.




Washington microbusiness





RCW 39.26.010:




(17) "Microbusiness" means any business entity, including a sole proprietorship, corporation, partnership, or other legal entity, that: 




(a) Is owned and operated independently from all other businesses; and 




(b) has a gross revenue of less than $1 million annually as reported on its federal tax return or on its return filed with the department of revenue.




Washington minibusiness




RCW 39.26.010




(18) "Minibusiness" means any business entity, including a sole proprietorship, corporation, partnership, or other legal entity, that: 




(a) Is owned and operated independently from all other businesses; and 




(b) has a gross revenue of less than three million dollars, but one million dollars or more annually as reported on its federal tax return or on its return filed with the department of revenue.




Washington veteran-owned business




Veterans (defined in RCW 41.04.007) and U.S. active duty, reserve or national guard service-members are eligible for the registry. The veteran or service-member must control and own at least 51 percent of the business and the business must be legally operating in the State of Washington. (Control means the authority or ability to direct, regulate or influence day-to-day operations.) If business is a 50/50 split, contact Jennifer at 360-725-2169.




RCW 41.04.007





"Veteran" includes every person, who at the time he or she seeks the benefits of RCW 46.18.212, 46.18.235, 72.36.030, 41.04.010, 73.04.090, 73.08.010, 73.08.070, 73.08.080, or 43.180.250, has received an honorable discharge or received a discharge for medical reasons with an honorable record, where applicable, and who has served in at least one of the following capacities:

(1) As a member in any branch of the armed forces of the United States, including the national guard and armed forces reserves, and has fulfilled his or her initial military service obligation;

(2) As a member of the women's air forces service pilots;

(3) As a member of the armed forces reserves, national guard, or coast guard, and has been called into federal service by a presidential select reserve call-up for at least 180 cumulative days;

(4) As a civil service crewmember with service aboard a U.S. army transport service or U.S. naval transportation service vessel in oceangoing service from December 7, 1941, through December 31, 1946; 

(5) As a member of the Philippine armed forces/scouts during the period of armed conflict from December 7, 1941, through August 15, 1945; or

(6) A United States documented merchant mariner with service aboard an oceangoing vessel operated by the department of defense, or its agents, from both June 25, 1950, through July 27, 1953, in Korean territorial waters and from August 5, 1964, through May 7, 1975, in Vietnam territorial waters, and who received a military commendation.





Resources




· Register for free for solicitation notices at the Washington Electronic Business Solution (WEBS)  www.des.wa.gov/services/ContractingPurchasing/Business/Pages/WEBSRegistration.aspx 




· If you qualify as a Washington small business, identify yourself in WEBS. Call WEBS Customer Service at 360-902-7400.




· Contact the Washington State Office of Minority and Women’s Business Enterprises about state and federal certification programs at Phone 866-208-1064 or www.omwbe.wa.gov 





· Contact the Washington State Department of Veterans’ Affairs about certification at (360) 725-2169 or www.dva.wa.gov. 





· Servando Patlan, Business Diversity and Outreach Manager at the Washington State Department of Enterprise Services: (360) 407-9390 or servando.patlan@des.wa.gov
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Bidder Profile





Solicitation #









Bidder Profile





Invitation for Bid 01014 for Wireless Pooled Minutes




COMPANY INFORMATION (for contract administration purposes)




					Company name and address:





     




     




     




					Authorized representative:




					     









					




					Phone/Cell:




					     









					




					Email:




					     









					Ordering contact/Address:





Name/Email:     




Address:      




Phone:      




					Payment/usage contact information:





Name/Email:     




Address:      




Phone:     









					Federal Tax ID number




					     









					Wash. Dept. of Revenue Registration No.




					     














REFERENCES




Provide a minimum of three commercial or government references for which bidder has delivered goods and/or services similar in scope as described in the IFB.





					1. Customer:





Contact:





Phone:





Email:




					     




     




     




     









					2. Customer:





Contact:





Phone:





Email:




					     




     




     




     









					3. Customer:





Contact:





Phone:





Email:




					     




     




     




     














SUBCONTRACTORS




If applicable, on a separate sheet, identify any subcontractors who will perform services in fulfillment of contract requirements; the nature of services to be performed and include federal tax identification (TIN) number for each subcontractor. If a subcontractor is a minority or women owned business please include their OMWBE Certification Number (if certified).  If necessary, attach additional sheets (please stamp or mark each page with a company name, mark, or initial). Do not include any Social Security Numbers.




The contractor, by including subcontractor(s) as part of your signed bid is your agreement to take complete responsibility, contract obligations, and liability for all actions of such subcontractors.  All subcontractors are subject to DES approval. DES reserves the right to approve or disapprove any subcontractor.





SALES/CUSTOMER SERVICE




On a separate sheet, identify sales/customer service contacts and will call locations for the entire state.




Purchasing Cards Accepted (note: any purchasing card fees must be rolled into the unit price of the bid):





 FORMCHECKBOX 
 Visa   FORMCHECKBOX 
 Master Card   FORMCHECKBOX 
 American Express   FORMCHECKBOX 
 Discover   FORMCHECKBOX 
 Other:      




MINORITY/WOMEN OWNED BUSINESS STATUS




Is your firm a Minority/Women Owned Business?  Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 





MWBE certification # 




STATE OF OREGON:





If required, indicate percent increase to bid pricing for delivery to State of Oregon DASCPP/ORCPP Members:  
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Wireless Pooled/Shared Plan or Pay as You Go Price Proposal




Instructions: Bidders will submit price proposal in the format below. Bidders may offer additional plans for the state’s consideration. Lowest cost per plan will receive the maximum number of points available for that plan. Other offers will receive proportionately fewer points based on the following formula:




Lowest cost/higher cost X total points available




1) Agency Pooled/Shared Plans (125 points available)




					Plan




					Cost per Device




					Overage Cost per Minute









					1. Voice ONLY (105 minutes)




					$      




					$      









					2. Voice ONLY (330 minutes)




					$      




					$      









					3. Voice & Messaging (105 Minutes, Unlimited Messaging)




					$      




					$      









					4. Voice & Messaging (330 Minutes, Unlimited Messaging)




					$      




					$      














2) Statewide Pooled/shared Plan (125 points available)





					Plan




					Cost per Device




					Overage Cost per Minute









					1. Voice ONLY (105 minutes)




					$      




					$      














					2. Voice ONLY (330 minutes)




					$      




					$      









					3. Voice & Messaging (105 Minutes, Unlimited Messaging)




					$      




					$      









					4. Voice & Messaging (330 Minutes, Unlimited Messaging)




					$      




					$      














3) Pay As You Go Plans (125 points available)




					Plan




					Cost per Device




					Cost per Minute









					1. Voice ONLY




					$      




					$      









					2. Voice & Messaging




					$      




					$      









					3. Voice, Messaging, & Data




					$      




					$      














4) Push to Talk (Optional – Will not be Evaluated)





					Plan




					Cost per Device




					Overage/Cost per Minute/GB









					1. Voice ONLY




					$      




					$      









					2. Voice & Messaging




					$      




					$      









					3. Voice, Messaging, & Data




					$      




					$      
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APPENDIX A – MASTER CONTRACT TERMS AND CONDITIONS




For purchases of materials, supplies, services, and equipment under the Authority of Chapter 39.26 RCW




21
Instructions to Bidders






21.1
Minority and Women’s Business Enterprises (MWBE)






21.2
Bidder’s authorized representative






21.3
Include all cost components in pricing






31.4
Alternate or equal






31.5
Public records and exempt information






31.6
In-state preference/Reciprocity






41.7
Withdrawal or modification of response






41.8
Legal notices






51.9
Liens, claims and encumbrances






62
Standard Definitions






123
Standard Terms & Conditions






123.1
Contract modifications






123.2
Contract administration






123.3
Contractor supervision and coordination






123.4
Post-award conference






123.5
Term contract management






133.6
Changes






133.7
Statewide Payee Desk






133.8
Management fee






143.9
Contract usage report






143.10
Other required term contract reports






143.11
Common vendor-registration and bid-notification system






143.12
Contractor qualifications and requirements






173.13
Ordering requirements






173.14
Delivery requirements






193.15
Treatment of assets






203.16
Standard of quality/Consistency over term of contract






203.17
Payment






213.18
Taxes, fees and licenses






233.19
Quality assurance






243.20
Information and communications






273.21
General Provisions






283.22
Insurance






313.23
Industrial Insurance Coverage






313.24
Nondiscrimination






313.25
OSHA and WISHA requirements






313.26
Antitrust






313.27
Waiver






313.28
Disputes and remedies






333.29
Liquidated damages






353.30
Contract termination












MASTER CONTRACT TERMS and CONDITIONS




This document consists of general provisions and terms for solicitations issued by the Washington State Department of Enterprise Services (DES). Should a term within this document conflict with a term elsewhere in the solicitation, the latter will prevail.





1 Instructions to Bidders





1.1 Minority and Women’s Business Enterprises (MWBE) 





In accordance with the legislative findings and policies set forth in RCW 39.19, the State of Washington encourages participation in all of its contracts by minority and woman-owned businesses firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE). While the state does not give preferential treatment, it does seek equitable representation from the minority and women’s business community. In addition, the state welcomes participation by self-identified minority and woman owned firms and strongly encourages such firms to become certified by OMWBE.





Participation may be either on a direct basis in response to this solicitation or as a subcontractor to a contractor. However, unless required by federal statutes, regulations, grants, or contract terms referenced in the original solicitation, no preference will be included in the evaluation of bids, no minimum level of MWBE participation is required as condition for receiving an award, and bids will not be evaluated, rejected or considered non-responsive on that basis. 




Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the original solicitation will apply. Bidders are encouraged to contact OMWBE for information on becoming a certified firm as set forth in Washington Administrative Code (WAC) Chapters 326-02 and 326-20; or for information on other certified firms for potential sub-contracting arrangements. Nothing in this section is intended to prevent or discourage bidders from inviting participation from non-MWBE firms as well as MWBE firms. Prior to performance, an awarded bidder that is a MWBE or intends to use MWBE subcontractors is encouraged to identify the participating firm(s) to DES.





1.2 Bidder’s authorized representative 




Bidders must designate an authorized representative in the Bidder Profile Appendix who will be the principal point of contact for DES for the duration of this solicitation process. 





1.3 Include all cost components in pricing 





Bidders must identify and include all elements of recurring and non-recurring costs in their pricing. Unless otherwise specified, this must include, but is not limited to, all administrative fees, maintenance, manuals, documentation, shipping charges, labor, travel, training, consultation services, wiring and supplies needed for the installation (including cost of all uncrating, disposal of shipping materials), set-up, testing and initial instruction to agency personnel, warranty work and maintenance of the products/services, handling charges such as packing, wrapping, bags, containers, reels; or the processing fees associated with the use of credit cards. 





Notwithstanding the foregoing, in the event that market conditions, laws, regulations, or other unforeseen factors dictate, at DES’s sole discretion, additional charges may be allowed during the contract term. 




1.4 Equal or alternate




Bidders may bid a product or service that is an equal to what is specified in the solicitation. An “equal” for purposes of this solicitation is “an offer of materials, supplies, services and/or equipment that meets or exceeds the quality, performance, and use of the specifications identified in a solicitation” (see WAC 200-300-015 ). DES reserves the right to determine whether the proposed materials, supplies or services are equal.





Bidders may not bid a product or service that is an “alternate” to those specified in the solicitation except as set out in this section. An “alternate” for purposes of this solicitation is “a substitute offer of materials, supplies, services and/or equipment that is not at least a functional equal in features, performance and use and which materially deviates from one or more of the specifications in a competitive solicitation.” Bidders may suggest alternates by providing a detailed description, supporting documentation, and any associated exceptions to the specifications to DES in writing at least five business days before the bid-due date. If the proposed alternate is determined by DES to be acceptable, DES will issue a solicitation amendment to notify potential bidders. Otherwise, any bid that does not meet minimum mandatory specifications may be deemed non-responsive.




1.5 Public records and exempt information




All documents submitted by bidders to DES as part of this procurement will become public records as defined by the Public Records Act, Revised Code of Washington (RCW) 42.56. DES will not disclose any documents submitted in response to this solicitation until after announcement of Apparent Successful Bidder(s).





In most cases, DES will not ask bidders to submit confidential materials. However, if a bidder chooses to submit such materials, it should read and understand the following:





· DES will maintain the confidentiality of bidder documents only if a bidder clearly and prominently marks them as “CONFIDENTIAL” or “PROPRIETARY” or “TRADE SECRET.”





· DES requires that any confidential or proprietary documents be submitted in a separate envelope(s) marked “CONFIDENTIAL” or “PROPRIETARY” or “TRADE SECRET.”  





· DES’s responsibility is limited to:





1. Taking reasonable steps to protect clearly marked documents; and 





2. Notifying a bidder of any public records request(s) for the documents





When a public records request seeks confidential or proprietary documents or trade secrets submitted by bidders following the procedures above, DES will:





· Notify the bidder: DES will identify the requestor and the date that DES will disclose the requested documents unless the bidder gets a court order directing DES to withhold them.





· Disclose the requested documents after giving bidder an opportunity to seek a court order barring disclosure





DES will NOT:





· Evaluate or defend a bidder’s claim of confidentiality. The bidder must defend its claim and take appropriate legal action to do so.





· Withhold or redact any document without a court order.





Questions about confidentiality or exemption to disclosure should be directed to the Procurement Coordinator named on the cover of the IFB or the DES public records office at (360) 407-8768.




1.6 In-state preference/Reciprocity




Pursuant to RCW 39.26 and WAC 200-300-075, DES has established a schedule of price adjustments applicable against any bidders submitting responses from states which grant a preference to their own in-state businesses as identified in the Preference Table. The reciprocity adjustment is applied as follows. 




· These adjustments will be applied in formal sealed bid solicitations only.





· The business address from which the response was submitted will determine if an adjustment is to be applied. 





· The appropriate percentage will be added to each response bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington state bidders.





· This action will be used only for evaluation. In no instance shall the increase be paid to a supplier whose response is accepted.




1.7 Withdrawal or modification of response




Bidders are liable for all errors or omissions contained in their responses.





a. Prior to response due date and time





Modification:
Mistakes in bids or proposals detected prior to the due date and time may be corrected by the bidder by withdrawing the original bid or proposal and submitting a corrected bid or proposal to DES before the due date and time. If there is not sufficient time prior to the due date and time to withdraw the original bid or proposal and submit a corrected bid or proposal, the bidder, or an authorized representative, may correct the mistake on the face of the original bid or proposal provided that the corrected bid or proposal is time stamped by DES upon resubmission prior to the due date and time. (See WAC 200-300-105). 





Withdrawal:
An authorized bidder representative is permitted to withdraw its response before the due date and time by submitting the withdrawal request in writing. Withdrawn responses will be returned unopened to the bidder.





b. After response due date and time





No modification:
Bidder mistakes in a bid or proposal detected after due date and time may not be corrected.




Withdrawal:
If the bidder submits evidence in writing satisfactory to DES that a mistake has been made by the bidder in the calculation of its bid or proposal, DES may allow the bid or proposal to be withdrawn provided that the claim of mistake and supporting documentation is provided within three business days after the due date and time. Compliance with this section within the specified time limit shall relieve the bidder of forfeiture of its bid guarantee. If DES subsequently reissues the solicitation, the bidder having made the mistake may not participate in that solicitation. (See WAC 200-300-110).





Clarification:
DES reserves the right to contact bidder for clarification of response contents.





1.8 Legal notices 





Any notice or demand or other communication required or permitted to be given under the contract or applicable law (except notice of malfunctioning Equipment) will be effective only if it is in writing and signed by the applicable party, properly addressed, and either delivered in person, or by a recognized courier service, or deposited with the United States Postal Service as first-class mail, postage prepaid, certified mail, return receipt requested, via facsimile or by electronic mail, to the parties at the addresses and fax numbers, e-mail addresses provided in the Authorized Offer and Contract Signature Page below. For purposes of complying with any provision in the contract or applicable law that requires a “writing,” such communication, when digitally signed with a Washington State Licensed Certificate, shall be considered to be “in writing” or “written” to an extent no less than if it were in paper form. Notices will be effective upon receipt or four business days after mailing, whichever is earlier. The notice address as provided herein may be changed by written notice given as provided above.





In the event that a subpoena or other legal process commenced by a third party in any way concerning the Equipment or Services provided pursuant to the contract is served upon contractor or DES, such party agrees to notify the other party in the most expeditious fashion possible following receipt of such subpoena or other legal process. The contractor and DES further agree to cooperate with the other party in any lawful effort by the other party to contest the legal validity of such subpoena or other legal process commenced by a third party.





1.9 Liens, claims and encumbrances




All materials, equipment, supplies and/or services shall be free of all liens, claims, or encumbrances of any kind, and if DES or the purchaser requests, a formal release of same shall be delivered to the respective requestor.





2 Standard Definitions





This section contains definitions of terms commonly used in solicitations conducted by the State of Washington, Department of Enterprise Services. Additional definitions may also be found in Chapter 39.26 RCW and (WAC 200-300), and all terms contained herein will be read consistently with those definitions.





					Acceptance




					The products passed appropriate inspection and acceptance testing period, if required.









					Acceptance testing




					The process for ascertaining that the products meet the standards set forth in the solicitation, prior to Acceptance by the purchaser.









					Agency




					State of Washington institutions, the offices of the elective state officers, the Supreme Court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state. "Agency" does not include the legislature but does include colleges, community colleges and universities who choose to participate in state contract(s).









					All-or-nothing award




					A method of award resulting from a competitive solicitation by which the purchaser will award all items to a single bidder. Also, a designation the bidder may use in its bid or response to indicate its offer is contingent up on full award and it will not accept a partial award.









					Alternate 




					A substitute offer of goods and services which is not at least a functional equal in features, performance and use and which materially deviates from one or more of the specifications in a competitive solicitation.









					Amendment




					A change to a legal document.





Solicitation: For the purposes of a solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.





Contract: An agreement between the parties to change the contract after it is fully signed by both parties. Such agreement shall be memorialized in a written document describing the agreed upon change including any terms and conditions required to support such change. An Order Document shall not constitute an amendment to a contract.









					Apparent Successful Bidder(s)




					The bidder identified by DES, after evaluation of responses, who is recommended for award. 









					Authorized representative 




					An individual designated by the bidder or contractor to act on its behalf and with the authority to legally bind the bidder or contractor.









					Authorized signatory




					An individual with the authority to legally bind the bidder or contractor concerning the terms and conditions set forth in solicitation, response and contract documents.









					Award




					The official act of DES of accepting the offer to enter into a contract as contained in the bidder(s) response.









					Bid




					A sealed written offer to perform a contract to provide materials, supplies, services, and/or equipment in reply to an Invitation For bid (IFB).









					Bidder




					A Vendor who submits a response in reply to a solicitation.









					Brand




					A specification identifying a manufacturer of the goods described in a competitive solicitation to identify a standard of quality against which other products will be evaluated. (See WAC 200-300-015(7))









					Business days 




					Monday through Friday, 8:00 a.m. to 5:00 p.m., Pacific Time, except for holidays observed by the State of Washington.









					Calendar days 




					Consecutive days of the year including weekends and holidays, each of which commence at 12:00:01 a.m. and end at Midnight, Pacific Time. When “days” are not specified, Calendar Days shall prevail.









					Contract




					An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.









					Contract administrator




					The individual authorized by DES who is responsible for administration of a contract.









					Contractor




					Individual, company, corporation, firm, or combination thereof with whom DES develops a contract for the procurement of materials, supplies, services, and/or equipment. It shall also include any subcontractor retained by contractor as permitted under the terms of the contract.









					Department of Enterprise Services (DES)




					An agency serving state government and the citizens of Washington.









					Equal 




					Materials, supplies, services and/or equipment that meets or exceeds the quality, performance and use of the specifications identified in a solicitation.









					Estimated useful life 




					The estimated time from the date of acquisition to the date of replacement or disposal, determined in any reasonable manner.









					Inspection




					An examination of delivered material, supplies, services, and/or equipment prior to Acceptance aimed at forming a judgment as to whether such delivered items are what was ordered, were properly delivered and ready for Acceptance. Inspection may include a high level visual examination or a more thorough detailed examination as is customary to the type of purchase, as set forth in the solicitation document and/or as agreed between the parties. Inspection shall be acknowledged by an authorized signature of the purchaser.









					Intent to Award




					Notice of the recommendation for award for a specific solicitation.









					Invitation for Bid (IFB)




					The form utilized to solicit bids in the formal, sealed bid procedure and any amendments thereto issued in writing by DES. Specifications and qualifications are clearly defined.









					Late bids or proposals 




					A bid or proposal received at the place specified in the solicitation after the time designated for all bids or proposals to be received. (See WAC 200-300-025). 









					Lead time/After Receipt Of Order (ARO) 




					The period of time between when the contractor receives the order and the purchaser receives the materials, supplies, equipment, or services order.









					Lifecycle cost




					The total cost of an item to the state over its Estimated Useful Life, including costs of selection, acquisition, operation, maintenance, and where applicable, disposal, as far as these costs can reasonably be determined, minus the salvage value at the end of its estimated useful life.









					Master Contracts and Consulting (MCC)




					A unit of the Contracts and Legal Services Division of DES authorized under Chapter 39.26 RCW to develop and administer contracts for goods and services on behalf of state agencies, colleges and universities, nonprofit organizations and local governments.









					Order document




					A written communication, submitted by a purchaser to the contractor, which details the specific requirements of the purchaser within the scope of the contract, such as delivery date, size, color, capacity, etc. An order document may include, but is not limited to field orders, purchase orders, work order or other writings as may be designated by the parties hereto. No additional or alternate terms and conditions on such written communication shall apply unless authorized by the contract and expressly agreed between the purchaser and the contractor.









					Original Equipment Manufacturer (OEM)




					A supply management term for the purchase of parts and material directly from the manufacturer of the equipment or from an authorized reseller. For example, Ford automotive replacement parts would be purchased from an authorized Ford reseller.














					Procurement Coordinator




					The individual authorized by DES who is responsible for conducting a specific solicitation.









					Product




					Materials, supplies, services, and/or equipment provided under the terms and conditions of this contract.









					Prompt payment discount




					A discount offered by the bidder to encourage timely payment by purchaser within the stated term identified by bidder.









					Proposal




					A sealed written offer to perform a contract to supply materials, supplies, services, and/or equipment in reply to a Request For Proposal (RFP).









					Purchaser




					The authorized user of the contract, as identified in the solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting contract.









					Quotation




					An informal written or oral offer to perform a contract to supply materials, supplies, services, and/or equipment in reply to a Request For Quote (RFQ).









					Recycled material 




					Waste materials and by-products that have been recovered or diverted from solid waste and that can be utilized in place of a raw or virgin material in manufacturing a product and consists of materials derived from post-consumer waste, manufacturing waste, industrial scrap, agricultural wastes and other items, all of which can be used in the manufacture of new or recycled products.









					Recycled content product




					A product containing recycled material.









					Request For Proposal (RFP)




					The form utilized to solicit Proposals in the formal, sealed solicitation procedure and any amendments thereto issued in writing by DES. The specifications and qualification requirements are written in an outcome based form allowing for consideration of a broad range of different solutions to meet the procurement need.









					Request For Quotations (RFQ)




					A written or oral request by DES to solicit Quotations in the informal solicitation procedure. 









					Response




					A bid or proposal.









					Responsible




					The capability in all respects to perform in full the contract requirements; meets the elements of responsibility. (See RCW 39.26.)









					Responsive




					Conforms in all material respects to the terms and conditions, the specifications, and other requirements of a solicitation.














					Sealed bid




					A formal submission from a bidder submitted in response to a solicitation. It is submitted in a sealed manner to prevent its contents from being revealed before the time and date set for the bid opening.









					Solicitation




					The process of notifying prospective bidders that DES desires to receive competitive bids or proposals for furnishing specified materials, supplies, services, and/or equipment. Also includes reference to the actual documents used for that process, including: the Invitation For Bids (IFB) or Request For Proposals (RFP), along with all attachments and exhibits thereto.









					Specifications




					The explicit requirements furnished with a competitive solicitation upon which a purchase order or contract is to be based. Specifications set forth the characteristics of the goods and/or services to be purchased or sold so as to enable the bidder or supplier to determine and understand requirements of the purchaser. Specifications may be in the form of a description of the physical or performance characteristics, a reference brand or both. It may include a description of any requirement for inspecting, testing, or preparing a material, equipment, supplies, or service for delivery. (See WAC 200-300-015(34)).









					State




					The State of Washington acting by and through DES.









					State contract




					The written document memorializing the agreement between the successful bidder and DES for materials, supplies, services, and/or equipment, administered by the Master Contracts and Consulting Unit on behalf of the State of Washington.





“State contract” does not include the following:





· Colleges and universities that choose to purchase under RCW 28B.10.029




· Purchases made in accordance with state purchasing policy;





· Purchases made pursuant to authority granted or delegated under RCW 39.26




· Purchases authorized as an emergency purchase under RCW 39.26; or





· Purchases made pursuant to other statutes granting the agency authority to independently conduct purchases of materials, supplies, services, or equipment.









					Subcontractor




					A person or business that is, or will be, providing or performing an essential aspect of the contract under the direction and responsibility of the contractor and with the agreement of DES.









					Term contract




					A state contract that extends beyond a single purchase and may be available to multiple purchasers. 









					Vendor




					A provider of materials, supplies, services, and/or equipment.









					Washington’s Electronic Business Solution (WEBS)




					The vendor registration and bidder notification system maintained by the Washington State Department of Enterprise Services located at: www.ga.wa.gov/webs. 














3 Standard Terms & Conditions




3.1 Contract modifications 





DES reserves the right to modify the resulting contract (including but not limited to adding or deleting products, services, or delivery locations) by mutual agreement between DES and the contractor, so long as such modification is substantially within the scope of the original contract. Such modifications will be memorialized in a signed written document describing the agreed upon change including any terms and conditions required to support such change.





3.2 Contract administration




· State contract administrator





DES will appoint a single point of contact that will be the Contract Administrator for this contract and will provide contract oversight. The Contract Administrator will be the principal contact for the contractor for business activities under this contract. DES will notify contractor, in writing, when there is a new Contract Administrator assigned to this contract.




· Administration of term contract




DES may maintain contract information and pricing and make it available on DES’s web site. The contract prices are the maximum price contractor can charge. The contractor may also offer volume discounts to purchasers.




3.3 Contractor supervision and coordination 




Contractor shall:





a. Competently and efficiently supervise and coordinate the implementation and completion of all contract requirements specified herein. 





b. Identify the contractor’s Authorized Representative, who will be the principal point of contact for DES concerning contractor’s performance under this contract. 





c. Immediately notify the Contract Administrator in writing of any change of the designated Authorized Representative assigned to this contract. 





d. Be bound by all written communications given to or received from the contractor’s Authorized Representative.




Violation of any provision of this section may be considered a material breach establishing grounds for contract termination.





3.4 Post-award conference




The contractor may be required to attend a post-award conference scheduled by the Procurement Coordinator and/or the contract administrator to discuss contract performance requirements. The time and place of this conference will be scheduled following contract award.





3.5 Term contract management 





Upon award of a term contract, the contractor shall:





a. Review the impact of the award and take the necessary steps needed to ensure that contractual obligations will be fulfilled.





b. Promote and market the use of this contract to all authorized contract purchasers.





c. Ensure that those who endeavor to utilize this contract are authorized purchasers under this contract.





d. At no additional charge, assist purchasers in making the most cost effective, value based purchases which may include, but is not limited to:





· Having representatives available to provide information regarding products and services, including visiting the purchaser site if needed, and providing purchaser with materials/supplies/equipment recommendations.





· Providing purchasers with a detailed list of contract items including current contract pricing and part numbers.





The contractor shall designate a customer service representative who will be responsible for addressing purchaser issues including, but not limited to:





· Logging requests for service, ensuring repairs are completed in a timely manner, dispatching service technicians and processing warranty claim documentation.





· Providing purchasers with regular and timely status updates in the event of a delay in repair or order fulfillment.




· Acting as the lead and liaison between the manufacturer and purchaser in resolving warranty claims for contract items purchased.





3.6 Changes 





Alterations to any of the terms, conditions, or requirements of this contract shall only be effective upon written issuance of a mutually agreed contract amendment by DES. However, changes to point of contact information may be updated without the issuance of a mutually agreed contract amendment.




3.7 Statewide Payee Desk





Contractors must register with the Statewide Payee Desk, maintained by DES, in order to be paid for contract sales. Washington state agencies cannot make payments to a contractor until it is registered. Registration materials are available here: Receiving Payment from the State.




3.8 Management fee





Contractor will pay a management fee of 0.74 percent to DES on all state contract sales. The management fee must be rolled into the contractor’s current pricing, and not shown as a separate line item on an invoice.





DES may increase, reduce or eliminate the management fee, and reserves the right to negotiate contract pricing with the contractor when adjustment of the management fee might justify an increase in pricing. Written notifications of the management fee by DES become effective for new purchases or new change orders to existing purchases 30 calendar days after notification unless DES grants additional time.





The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced and all management fees have been paid. Failure to accurately report total net sales, to submit a timely usage report, or remit timely payment of the management fee, may be cause for contract termination, the charging of interest or penalties, or the exercise of other remedies provided by law.




The management fee does not include or supersede fee terms owed to other entities such as the Western States Contracting Alliance (WSCA), National Association of State Procurement Officials (NASPO) or governmental entities other than the state of Washington.  





Management fee payment must reference the contract number, work request number (if applicable), the year and quarter for which the management fee is being remitted, and the contractor’s name as it is known to DES, if not already included on the face of the check. All payments are sent to:





Washington State Department of Enterprise Services





Finance Department





1500 Jefferson St. S.E.





PO Box 41460





Olympia, WA 98504-1460




3.9 Contract usage report





The management fee will be based on total contract usage (sales), which must be reported quarterly by the contractor in the Contract Sales Reporting System.  DES will provide a login password and a vendor number.




For each report, contractor must identify every purchaser who has made purchases during the reporting period. The “Miscellaneous” option may be used only with prior approval by DES, and use of this option without prior approval by DES may be cause for contract termination. Refer sales reporting questions to the Contract Administrator.




Due date: Reports must be submitted electronically within 30 days after the end of the calendar quarter: no later than April 30, July 31, October 31 and January 31.





Failure to provide reports in accordance with the schedule above may be cause for contract termination.




3.10 Other required term contract reports 




DES may require the contractor to provide a detailed annual contract sales history report. This report, if requested, will include at a minimum, but is not limited to: product description, part number or other product identifier, per unit quantities sold, and contract price. This report must be provided to DES in an electronic format that can be read by MS Excel. Unless the solicitation specifies otherwise, all other required reports will be designed and approved by the parties by mutual agreement.




3.11 Common vendor-registration and bid-notification system




Contractor shall be registered in the state’s common vendor registration and bid notification system, RCW 39.29.006, known as Washington’s Electronic Business Solution (WEBS), at www.ga.wa.gov/webs. Contractors already registered need not re-register. It is the sole responsibility of contractor to properly register and maintain an accurate vendor profile.




3.12 Contractor qualifications and requirements




DES reserves the right to require receipt of proof of compliance with any of the requirements in this section within ten (10) calendar days from the date of request, and to terminate this contract as a material breach for noncompliance with any requirement of this paragraph. contractor shall maintain compliance with these requirements throughout the life of this contract.




a. Qualified and established business 





Prior to performance, or prior to that time if required by DES, law or regulation, contractor must be an established business with all required licenses, fees, bonding, facilities, equipment, and trained personnel necessary to meet all requirements and perform the work as specified in the solicitation.





b. Authorized Service Provider and Product Reseller certifications 





Upon request, contractor must provide evidence of its status as an authorized service provider or product reseller. contractor shall maintain its authorized service provider or product reseller status for the initial term and any extensions of the resulting contract. If this status is discontinued, this contract may be terminated. 




c. Dealer authorization (when applicable)





The contractor shall maintain dealer authorization from the manufacturer consistent with the requirements outlined in the original solicitation.





d. Personnel substitutions (when applicable)





If at contract award or any time thereafter, any named individual specifically identified in the response to work on this engagement is not available, DES reserves the right to approve or reject any personnel substitutions. 





e. Use of subcontractors (when applicable)





Prior to performance, contractor shall identify all subcontractors who will perform services in fulfillment of contract requirements. Additionally contractor may be required to identify contact information as well as federal tax identification number (TIN), and anticipated dollar value of each subcontract. 





DES reserves the right to approve or reject any and all subcontractors that identified by the contractor. Any subcontractors not listed in the bidder’s response, who are engaged by the contractor, must be pre-approved, in writing, by DES. 





Contractor agrees to be responsible for all actions of any subcontractors in the performance of this contract. The contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors. In no event shall the existence of a Subcontract operate to release or reduce the liability of contractor to the state for any breach in the performance of the contractor’s duties.





f. Assignment





Contractor shall not assign or otherwise transfer its obligations or any claim arising under this contract without the prior written consent of DES. Such consent will not be unreasonably withheld. contractor shall provide a minimum of 30 calendar days advance notification of intent to assign or otherwise transfer its obligations under this contract. Violation of this provision may be considered a material breach and be grounds for contract termination. Assignment or transfer of contract shall not relieve the contractor from its responsibilities and obligations under the contract.





g. Contractor authority and infringement





Under this contract, contractor is authorized to sell only those materials, supplies, services and/or equipment as stated herein and allowed for by the contract provisions. contractor shall not misrepresent to purchasers that they have the contract authority to sell any other materials, supplies, services and/or equipment. Further, contractor may not intentionally infringe on other established state contracts. 





h. Hours of labor




In compliance with RCW 49.28, contractor agrees that no worker, laborer, or mechanic in the employ of the contractor or subcontractor shall be permitted or required to work more than eight (8) hours in any one calendar day, or forty (40) hours in any one calendar week. However, in cases of extraordinary emergency such as danger to life or property, the hours of work may be extended but in such cases the rate of pay for time employed in excess of the above shall be at the prevailing overtime rate of pay. Except, contracts will not require the payment of overtime rates for the first two hours worked in excess of eight (8) hours per day when the employer has obtained the employee’s agreement (as defined in WAC 296-127-022) to work a four-day, ten-hour work week.





i. Materials and workmanship





The contractor is required to furnish all materials, supplies, equipment and/or services necessary to perform contractual requirements. Materials, supplies, equipment and/or services used in the performance of this contract shall conform to all applicable federal, state, and local codes, regulations and requirements for such equipment, specifications contained herein, and the normal uses for which intended. Materials, supplies, and equipment shall be manufactured in accordance with the best commercial practices and standards for this type of materials, supplies, and equipment.





j. Best pricing





For the term of the contract, pricing for all  products will be no greater than the prices quoted in the bidder’s response. If, however, during the contract period lower prices and rates become effective through reduction in Manufacturer’s or contractor’s list prices, promotional discounts, or other circumstances, purchasers must be given immediate benefit of such lower prices and rates.




k. Mercury content and preference (when applicable)





Contractor shall provide mercury-free products when available. Should mercury-free products not exist, contractors shall provide products with the lowest mercury content available in meeting performance requirements. 




Contractor shall disclose products that contain added mercury and provide an explanation that includes the amount or concentration of mercury, and justification as to why added mercury is necessary for the function or performance of the product. The contractor is to provide any existing technical data pertaining to the addition of mercury or a mercury compound intentionally added to the product.





Contractor shall maintain compliance with these requirements throughout the life of this contract. DES reserves the right to require receipt of proof of compliance with within ten (10) calendar days from the date of request, and to terminate this contract as a material breach for noncompliance.





3.13 Ordering requirements





Contractor must ensure that Authorized purchasers can place orders against this contract either in person, electronically, facsimile or by phone. Once an order is issued, the following shall apply:





· Upon receipt of a purchase order the contractor must send written confirmation to the purchaser. 





· If requested, the contractor must supply purchaser with manufacturer’s list pricing or other documentation needed to verify contract pricing compliance.





· Contractor must notify purchaser of any surcharges or other price adjustments if applicable and as contract allows.





3.14 Delivery requirements





a. Delivery:





Contractor must ensure that delivery of goods will be made as required in the contract terms, the Purchase Order, or as otherwise mutually agreed in writing between the purchaser and contractor. The following apply to all deliveries:





· The contractor must deliver the goods during purchaser’s normal work hours and within contract time frames or as otherwise mutually agreed in writing between the purchaser and contractor at the time of order placement. 




· The contractor must verify specific working hours of individual purchasers and instruct carrier(s) to deliver accordingly.





· The purchaser may refuse shipment when delivered after normal working hours.





· Failure to comply with agreed upon delivery times may subject contractor to liquidated damages and/or other damages. 





· The acceptance of late delivery does not constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by contractor.





· The contractor must make all deliveries to the applicable delivery location as indicated in the contract or Purchase Order. 





· The contractor is responsible for verifying delivery conditions/requirements with the purchaser prior to the delivery. 





· When applicable, the contractor must take all necessary actions to safeguard items during inclement weather. 




· All packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written materials associated with this contract shall be identified by the contract identifier and the applicable purchaser’s order number. Packing lists shall be enclosed with each shipment and clearly identify all contents and any backorders.





· The contractor must not initiate performance prior to receipt of written or verbal authorization from authorized purchasers. Expenses incurred otherwise will be borne solely by the contractor.





b. Receipt of goods:





Inspection and rejection: The purchaser's inspection of all materials, supplies and equipment upon delivery is for the purpose of forming a judgment as to whether such delivered items are what was ordered, were properly delivered, and are ready for Acceptance. If applicable, the state reserves the right to independently test, at contractor’s expense, any product of questionable freshness, quality, or origin delivered against this contract. Such inspection shall not be construed as final acceptance, or as acceptance of the materials, supplies or equipment, if the materials, supplies or equipment does not conform to contractual requirements. 




If there are any apparent defects in the materials, supplies, or equipment at the time of delivery, the purchaser will promptly notify the contractor. At the purchaser’s option and without limiting any other rights, the purchaser may require the contractor to: 





· Repair or replace, at contractor's expense, any or all of the damaged goods. 





· Refund the price of any or all of the damaged goods.





· Accept the return of any or all of the damaged goods.





Alternatively and at the purchaser’s option, any possible damage to the product may be noted on the receiving report and the cost deducted from final payment. 





Acceptance: Acceptance shall be as specified in the contract or Purchase Order. In the event that there is a formal Acceptance Testing period required in the solicitation document then acceptance is formalized in writing. If there is no Acceptance Testing period required, Acceptance occurs when the  products are delivered and inspected.





c. Shipping and risk of loss: 





Unless the contract specifies otherwise, contractor shall ship all Goods freight prepaid, FOB purchaser’s destination. The method of shipment shall be consistent with the nature of the Goods and hazards of transportation. Regardless of FOB point, contractor agrees to bear all risks of loss, damage, or destruction of the Goods ordered hereunder that occurs prior to Delivery Date or Acceptance, whichever is applicable, except loss or damage attributable to purchaser’s fault or negligence; and such loss, damage, or destruction shall not release contractor from any obligation hereunder. After Delivery Date or Acceptance, whichever is applicable, the risk of loss or damage shall be borne by purchaser, except loss or damage attributable to contractor’s fault or negligence.





d. Site security: 





While on purchaser’s premises, contractor, its agents, employees, or subcontractors shall conform in all respects with physical, fire, or other security regulations.





e. Installation:





When applicable, installation shall be performed in a professional manner in accordance with industry standard best practices. The premises shall be left in a neat, clean, and undamaged condition. The state reserves the right to require contractor to repair any damage caused during installation or provide full compensation as determined by the state. 




f. Title to product (if applicable):





Upon Delivery or Acceptance, whichever is applicable, contractor shall convey to purchaser good title to the Goods free and clear of all liens, pledges, mortgages, encumbrances, or other security interests.





g. Labeling: 





Individual shipping cartons shall be labeled with the name of the purchaser, order number, contract number, contractor, state stock numbers. Where applicable, date of manufacture, batch number, storage requirements, conditions, and recommended shelf life shall also be included. 




h. Hazardous materials: 





Consistent with WAC 296-839, all manufacturers and distributors of hazardous substances, including any of the items listed in this contract, must include a complete material safety data sheet (MSDS) for each hazardous material. Additionally, each container of hazardous materials must be appropriately labeled with:





· The identity of the hazardous material,





· Appropriate hazard warnings, and





· Name and address of the chemical manufacturer, importer, or other responsible party





The Department of Labor and Industries may levy appropriate fines for noncompliance and agencies may withhold payment-pending receipt of a legible copy of MSDS. It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to “carcinogenic ingredients” and “routes of entry” of the product(s) in question.





3.15 Treatment of assets





Title to all property furnished by DES and/or purchaser shall remain with DES and/or purchaser, as applicable. Any property of DES and/or purchaser furnished to the contractor shall, unless otherwise provided herein or approved by DES and/or purchaser, be used only for the performance of this contract.





The contractor shall be responsible for damages as a result of any loss or damage to property of DES and/or purchaser which results from the negligence of the contractor or which results from the failure on the part of the contractor to maintain, administer and protect that property in a reasonable manner and to the extent practicable in all instances.





If any DES and/or purchaser property is lost, destroyed, or damaged, the contractor shall immediately notify DES and/or purchaser and shall take all reasonable steps to protect the property from further damage.





The contractor shall surrender to DES and/or purchaser all property of DES and/or purchaser prior to settlement upon completion, termination, or cancellation of this contract.





Title to all property furnished by the contractor, the cost for which the contractor is entitled to be reimbursed as a direct item of cost under this contract, shall pass to and vest in the purchaser upon delivery of such property by the contractor and Acceptance by the purchaser. Title to other property, the cost of which is reimbursable to the contractor under this contract, shall pass to and vest in the purchaser upon (i) issuance for use of such property in the performance of this contract, or (ii) commencement of use of such property in the performance of this contract, or (iii) reimbursement of the cost thereof by the purchaser in whole or in part, whichever first occurs.





All reference to the contractor under this clause shall also include contractor's employees, agents or subcontractors.





3.16 Standard of quality/Consistency over term of contract




If, in the sole judgment of DES or the purchaser, any product is determined not to be equal, the purchaser may take any or all of the following actions:





· The Product may be returned at contractor’s expense and the purchaser reimbursed for any payments.





· The contract may be terminated without any liability to the State of Washington or purchaser.





3.17 Payment





a. Advance payment prohibited:





No advance payment shall be made for the  products and Services furnished by contractor under this contract. 





Notwithstanding the above, maintenance payments, if any, may be made on a quarterly basis at the beginning of each quarter.





b. Payment:





Payment is the sole responsibility of, and will be made by, the purchaser. 





Under Chapter 39.76 RCW , if purchaser fails to make timely payment(s), contractor may invoice for 1 percent per month on the amount overdue or a minimum of $1. Payment will not be considered late if a check or warrant is mailed within the time specified. If no terms are specified otherwise in the solicitation, net 30 days will automatically apply. 




Payment(s) made in accordance with contract terms shall fully compensate the contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by contractor.





Payment for materials, supplies and/or equipment received and for services rendered shall be made by purchaser and be redeemable in U.S. dollars. Unless otherwise specified, the purchaser’s sole responsibility shall be to issue this payment. Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the contractor.





Note: when the state has been overcharged or otherwise reimbursed, the purchaser may elect to have either direct payments or written credit memos issued. If the contractor fails to make timely payment(s) or issuance of credit memos, the purchaser may impose a 1% per month on the amount overdue 30 days after notice to the contractor.





c. Invoicing and discounts





Contractor must provide a properly completed invoice to purchaser. All invoices are to be delivered to the address indicated in the purchase order. 





Each invoice must be identified by the associated contract number; the contractor’s statewide vendor registration number assigned by the Washington State Office of Financial Management (OFM), the applicable purchaser’s order number, and must be in U.S. dollars. Invoices must be prominently annotated by the contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the solicitation. 




Invoices for payment will accurately reflect all discounts due the purchaser. Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of contractor has been accepted by the purchaser. If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.




3.18 Taxes, fees and licenses 




a. Taxes





Where required by statute or regulation, the contractor shall pay for and maintain in current status all taxes that are necessary for contract performance. Unless otherwise indicated, the purchaser agrees to pay State of Washington taxes on all applicable materials, supplies, services and/or equipment purchased. No charge by the contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.





b. Collection of retail sales and use taxes




In general, contractors engaged in retail sales activities within the State of Washington are required to collect and remit sales tax to Department of Revenue (DOR). In general, out-of-state contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the State of Washington is significantly associated with contractor’s ability to establish or maintain a market for its products in Washington. Examples of such activity include where the contractor either directly or by an agent or other representative:





· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;





· Maintains an in-state inventory or stock of goods for sale;





· Regularly solicits orders from purchasers located within the State of Washington via sales representatives entering the State of Washington;





· Sends other staff into the State of Washington (e.g. product safety engineers, etc.) to interact with purchasers in an attempt to establish or maintain market(s); or





· Other factors identified in WAC 458-20 .





c. Department of Revenue registration for out-of-state contractors




Out-of-state contractors meeting any of the above criteria must register and establish an account with the Department of Revenue. Refer to WAC 458-20-193, and call the Department of Revenue at 800-647-7706 for additional information. When out-of-state contractors are not required to collect and remit “use tax,” purchasers located in the State of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.





d. Fees/Licenses





After award of contract, and prior to commencing performance under the contract, the contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for contract performance. It is the contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.





e. Customs/Brokerage Fees





Contractor shall take all necessary actions, including, but not limited to, paying all customs, duties, brokerage, and/or import fees, to ensure that materials, supplies, and/or equipment purchased under the contract are expedited through customs. Failure to do so may subject contractor to liquidated damages as identified herein and/or to other remedies available by law or contract. Neither DES nor the purchaser will incur additional costs related to contractor’s payment of such fees.





f. Taxes on invoice





Contractor shall calculate and enter the appropriate state and local sales tax on all invoices. Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.





g. Ferry vessel exemption(if applicable)




Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.





h. Minority and Women’s Business Enterprise (MWBE) participation




With each invoice for payment and within 30 days of purchaser's request, contractor shall provide purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE subcontractor under this contract. contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this contract’s Retention of Records section.




i. Overpayments to contractor




Contractor shall refund to purchaser the full amount of any erroneous payment or overpayment under this contract within 30 days’ written notice. If contractor fails to make timely refund, purchaser may charge contractor 1 percent per month on the amount due, until paid in full.





j. Contractor expenses (if applicable)




Purchaser shall reimburse contractor for travel and other expenses as identified in this contract, or as authorized in writing, in advance by purchaser in accordance with the then-current rules and regulations set forth in the Washington State Administrative and Accounting Manual (http://www.ofm.wa.gov/policy/default.asp). contractor shall provide a detailed itemization of expenses, including description, amounts and dates, and receipts for amounts of fifty dollars ($50) or more when requesting reimbursement.





The amount reimbursed to contractor is included in calculating the total amount spent under this contract.




k. Audits




The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for contract termination.





3.19 Quality assurance 





a. Right of inspection





Contractor shall provide right of access to its facilities to DES, or any of DES’s officers, or to any other authorized agent or official of the State of Washington or the federal government, at all reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance under this contract.





b. Contractor commitments, warranties and representations




Any written commitment by contractor within the scope of this contract shall be binding upon contractor. Failure of contractor to fulfill such a commitment may constitute breach and shall render contractor liable for damages under the terms of this contract. For purposes of this section, a commitment by contractor includes: (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by contractor in its bid or contained in any contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its bid or used to effect the sale to purchaser.





c. Warranties





Contractor warrants that all materials, supplies, services and/or equipment provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein. Acceptance of any materials, supplies, service and/or equipment, and inspection incidental thereto, by the purchaser shall not alter or affect the obligations of the contractor or the rights of the purchaser.





d. Date warranty





Contractor warrants that all  products provided under this contract: (i) do not have a life expectancy limited by date or time format; (ii) will correctly record, store, process, and present calendar dates; (iii) will lose no functionality, data integrity, or performance with respect to any date; and (iv) will be interoperable with other software used by purchaser that may deliver date records from the  products, or interact with date records of the  products (“Date Warranty”). In the event a Date Warranty problem is reported to contractor by purchaser and such problem remains unresolved after three calendar days, at purchaser’s discretion, contractor shall send, at contractor’s sole expense, at least one (1) qualified and knowledgeable representative to purchaser’s premises. This representative will continue to address and work to remedy the failure, malfunction, defect, or nonconformity on purchaser’s premises. This Date Warranty shall last perpetually. In the event of a breach of any of these representations and warranties, contractor shall indemnify and hold harmless purchaser from and against any and all harm, injury, damages, costs, and expenses incurred by purchaser arising out of said breach.




e. Cost of remedy





Cost of remedying defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials or equipment will be charged against the contractor.





3.20 Information and communications




a. Advertising





Contractor shall not publish or use any information concerning this contract in any format or media for advertising or publicity without prior written consent from DES.





b. Retention of records





The contractor shall maintain all books, records, documents, data and other evidence relating to this contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this contract. contractor shall retain such records for a period of six (6) years following the date of final payment. At no additional cost, these records, including materials generated under the contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by DES, the Washington State Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.





If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.





c. Proprietary or confidential information




To the extent consistent with Chapter 42.56 RCW, the Public Disclosure Act, DES shall maintain the confidentiality of contractor’s information marked confidential or proprietary. If a request is made to view contractor’s proprietary information, DES will notify contractor of the request and of the date that the records will be released to the requester unless contractor obtains a court order enjoining that disclosure. If contractor fails to obtain the court order enjoining disclosure, DES will release the requested information on the date specified.





The state’s sole responsibility shall be limited to maintaining the above data in a secure area and to notify contractor of any request(s) for disclosure for so long as DES retains contractor’s information in DES records. Failure to so label such materials or failure to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by contractor of any claim that such materials are exempt from disclosure.




d. Non-endorsement and publicity





Neither DES nor the purchasers are endorsing the contractor’s  products or Services, nor suggesting that they are the best or only solution to their needs. contractor agrees to make no reference to DES, any purchaser or the State of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of DES.




e. Ownership/rights in data





Purchaser and contractor agree that all data and work products (collectively called “work product”) produced pursuant to this contract shall be considered work made for hire under the U.S. Copyright Act, 17 U.S.C. §101 et seq, and shall be owned by purchaser. Contractor is hereby commissioned to create the work product. Work product includes, but is not limited to, discoveries, formulas, ideas, improvements, inventions, methods, models, processes, techniques, findings, conclusions, recommendations, reports, designs, plans, diagrams, drawings, software, databases, documents, pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or sound reproductions, to the extent provided by law. Ownership includes the right to copyright, patent, register and the ability to transfer these rights and all information used to formulate such work product.





If for any reason the work product would not be considered a work made for hire under applicable law, contractor assigns and transfers to purchaser the entire right, title and interest in and to all rights in the work product and any registrations and copyright applications relating thereto and any renewals and extensions thereof.





Contractor shall execute all documents and perform such other proper acts as purchaser may deem necessary to secure for purchaser the rights pursuant to this section.





Contractor shall not use or in any manner disseminate any work product to any third party, or represent in any way contractor ownership in any work product, without the prior written permission of purchaser. Contractor shall take all reasonable steps necessary to ensure that its agents, employees, or subcontractors shall not copy or disclose, transmit or perform any Work Product or any portion thereof, in any form, to any third party.





Material that is delivered under this contract, but that does not originate there from (“preexisting material”), shall be transferred to purchaser with a nonexclusive, royalty-free, irrevocable license to publish, translate, reproduce, deliver, perform, display, and dispose of such preexisting material, and to authorize others to do so except that such license shall be limited to the extent to which contractor has a right to grant such a license. contractor shall exert all reasonable effort to advise purchaser at the time of delivery of preexisting material furnished under this contract, of all known or potential infringements of publicity, privacy or of intellectual property contained therein and of any portion of such document which was not produced in the performance of this contract. contractor agrees to obtain, at its own expense, express written consent of the copyright holder for the inclusion of preexisting material. Purchaser shall receive prompt written notice of each notice or claim of copyright infringement or infringement of other intellectual property right worldwide received by contractor with respect to any preexisting material delivered under this contract. purchaser shall have the right to modify or remove any restrictive markings placed upon the preexisting material by contractor.




f. Protection of confidential and personal information




Contractor acknowledges that some of the material and information that may come into its possession or knowledge in connection with this contract or its performance may consist of information that is exempt from disclosure to the public or other unauthorized persons under either Chapter 42.17 RCW or other state or federal statutes (“confidential information”). Confidential information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card information, driver’s license numbers, medical data, law enforcement records, agency source code or object code, agency security data, etc or information identifiable to an individual that relates to any of these types of information. contractor agrees to hold confidential information in strictest confidence and not to make use of confidential information for any purpose other than the performance of this contract, to release it only to authorized employees or subcontractors requiring such information for the purposes of carrying out this contract, and not to release, divulge, publish, transfer, sell, disclose, or otherwise make the information known to any other party without purchaser’s express written consent or as provided by law. Contractor agrees to release such information or material only to employees or subcontractors who have signed a non-disclosure agreement, the terms of which have been previously approved by purchaser. contractor agrees to implement physical, electronic, and managerial safeguards to prevent unauthorized access to Confidential Information. 





“Personal information” including, but not limited to, “protected health information” (PHI) under the Health Insurance Portability and Accountability Act (HIPAA), individuals’ names, addresses, phone numbers, birth dates, and social security numbers collected, used, or acquired in connection with this contract shall be protected against unauthorized use, disclosure, modification or loss. 




HIPAA establishes national minimum standards for the use and disclosure of certain health information. The contractor must comply with all HIPAA requirements and rules when determined applicable by the purchaser. If purchaser determines that (1) purchaser is a “covered entity” under HIPAA, and that (2) contractor will perform “business associate” services and activities covered under HIPAA, then at purchaser’s request, contractor agrees to execute purchaser’s business associate contract in compliance with HIPAA.





Contractor shall ensure its directors, officers, employees, subcontractors or agents use personal information solely for the purposes of accomplishing the services set forth herein. Contractor and its subcontractors agree not to release, divulge, publish, transfer, sell or otherwise make known to unauthorized persons personal information without the express written consent of the agency or as otherwise required by law.





Any breach of this provision may result in termination of the contract and demand for return of all personal information. The contractor agrees to indemnify and hold harmless the State of Washington and the purchaser for any damages related to both: (1) the contractor’s unauthorized use of personal information and (2) the unauthorized use of personal information by unauthorized persons as a result of contractor’s failure to sufficiently protect against unauthorized use, disclosure, modification, or loss.





Contractor shall maintain a log documenting the following: the confidential information received in the performance of this contract; the purpose(s) for which the confidential information was received; who received, maintained and used the confidential information; and the final disposition of the confidential information. Contractor’s records shall be subject to inspection, review or audit in accordance with records-retention law.





Purchaser reserves the right to monitor, audit, or investigate the use of confidential information collected, used, or acquired by contractor through this contract. The monitoring, auditing, or investigating may include, but is not limited to, salting databases.





Violation of this section by contractor or its subcontractors may result in termination of this contract and demand for return of all confidential information, monetary damages, or penalties.





Immediately upon expiration or termination of this contract, contractor shall, at purchaser’s option: (i) certify to purchaser that contractor has destroyed all confidential information; or (ii) return all confidential information to purchaser; or (iii) take whatever other steps purchaser requires of contractor to protect purchaser’s confidential information.




3.21 General Provisions




a. Governing law and venue





This contract shall be construed and interpreted in accordance with the laws of the State of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.





b. Severability





Severability: If any provision of this contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this contract that can be given effect without the invalid provision, and to this end the provisions of this contract are declared to be severable.





c. Survivorship





All transactions executed for  products and Services provided pursuant to the authority of this contract shall be bound by all of the terms, conditions, Prices and Price discounts set forth herein, notwithstanding the expiration of the initial term of this contract or any extension thereof. Further, the terms, conditions and warranties contained in this contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this contract shall so survive. In addition, the terms of the sections titled Overpayments to contractor; Ownership/Rights in Data; contractor’s Commitments, Warranties and Representations; Protection of purchaser’s Confidential Information; Section Headings, Publicity; Retention of Records; Patent and Copyright Indemnification; contractor’s Proprietary Information; Disputes; and Limitation of Liability shall survive the termination of this contract.





d. Independent status of contractor





In the performance of this contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent contractor relationship will be created by this contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.




e. Gifts and gratuities





Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26 , RCW 42.52.150, RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or contract activities. 




Under RCW 39.26 and the Ethics in Public Service Law, Chapter 42.52 RCW, state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.




f. Immunity and hold harmless




To the fullest extent permitted by law, contractor shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state (the “Indemnified Parties”), from and against all claims for bodily injury, death or damage to property. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by contractor’s agents, employees, representatives, or any subcontractor or its employees.





Contractor expressly agrees to indemnify, defend, and hold harmless the Indemnified Parties for any claim arising out of or incident to contractor's or any subcontractor's performance or failure to perform the contract. Contractor shall be required to indemnify, defend, and hold harmless the Indemnified Parties only to the extent claim is caused in whole or in part by negligent, reckless or willful acts or omissions of contractor, its agents, employees, representatives, or any subcontractor or its employees.





Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.





g. Personal liability





It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.





3.22 Insurance 





The following are general insurance provisions for the State of Washington. Additional requirements specific to a good/service may be detailed elsewhere in a solicitation or its appendices.





a. General requirements





Contractor shall, at its own expense, obtain and keep in force insurance as follows until completion of the contract. Upon request, contractor shall furnish evidence in the form of a certificate of insurance satisfactory to the State of Washington that insurance, in the following kinds and minimum amounts, has been secured. Failure to provide proof of insurance, as required, will result in contract cancellation.





Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor. Subcontractor(s) must comply fully with all insurance requirements stated herein. Failure of subcontractor(s) to comply with insurance requirements does not limit contractor’s liability or responsibility.





All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the state.




b. Specific requirements





Employer’s Liability (Stop Gap): The contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00. The State of Washington will not be held responsible in any way for claims filed by the contractor or their employees for services performed under the terms of this contract.





Commercial General Liability Insurance: The contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract. This insurance shall cover such claims as may be caused by any act, omission, or negligence of the contractor or its officers, agents, representatives, assigns, or servants.





The insurance shall also cover bodily injury, including disease, illness and death, and property damage arising out of the contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insured’s (cross liability) conditions.





Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by general liability or umbrella insurance.





The limits of liability insurance shall not be less than as follows:





					General aggregate limits (other than products-completed operations)




					$2,000,000









					 Products-completed operations aggregate




					$2,000,000









					Personal and advertising injury aggregate




					$1,000,000









					Each occurrence (applies to all of the above)




					$1,000,000









					Fire damage limit (per occurrence)




					$50,000









					Medical expense limit (any one person)




					$5,000














c. Business Auto Policy (BAP)




In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required. The coverage provided shall protect against claims for bodily injury, including illness, disease, and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the contractor, subcontractor, or anyone employed by either.





Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence. The business auto liability shall include Hired and Non-Owned coverage.





Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.





d. Additional insurance provisions




All above insurance policies shall include, but not be limited to, the following provisions:





Additional insured:





The State of Washington and all authorized purchasers shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies. All policies shall be primary over any other valid and collectable insurance.





Notice of policy cancellation/Non-renewal:





For insurers subject to Chapter 48.18 RCW (admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the director of purchasing or designee 45 calendar days prior to cancellation or any material change to the policy as it relates to this contract. Written notice shall include the affected contract reference number.




e. Surplus lines





For insurers subject to Chapter 48.15 RCW (Surplus Lines) a written notice shall be given to the director of purchasing or designee 20 calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract. Written notice shall include the affected contract reference number.





Cancellation for non-payment of premium:





If cancellation on any policy is due to non-payment of premium, a written notice shall be given the director of purchasing or designee ten (10) calendar days prior to cancellation. Written notice shall include the affected contract reference number.





Identification:





Policy(ies) and certificates of insurance shall include the affected contract reference number.




f. Insurance carrier rating





The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington. Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports. Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement. If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with Chapter 48.15 RCW and Chapter 284-15 WAC .





g. Excess coverage





The limits of all insurance required to be provided by the contractor shall be no less than the minimum amounts specified. However, coverage in the amounts of these minimum limits shall not be construed to relieve the contractor from liability in excess of such limits.




h. Limit adjustments





The state reserves the right to increase or decrease limits as appropriate.





3.23 Industrial Insurance Coverage 





The contractor shall comply with the provisions of Title 51 RCW Industrial Insurance. If the contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, DES may terminate this contract. This provision does not waive any of the Washington State Department of Labor and Industries (L&I) rights to collect from the contractor.





3.24 Nondiscrimination 





During the performance of this contract, the contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.





3.25 OSHA and WISHA requirements 





Contractor agrees to comply with conditions of the federal Occupational Safety and Health Administration (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act (WISHA) and the standards and regulations issued thereunder, and certifies that all items furnished and purchased will conform to and comply with said laws, standards and regulations. Contractor further agrees to indemnify and hold harmless DES and purchaser from all damages assessed against purchaser as a result of contractor’s failure to comply with those laws, standards and regulations, and for the failure of the items furnished under the contract to so comply.





3.26 Antitrust 





The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser. Therefore, the contractor hereby assigns to the State of Washington any and all of the contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this contract.





3.27 Waiver 





Failure or delay of DES or purchaser to insist upon the strict performance of any term or condition of the contract or to exercise any right or remedy provided in the contract or by law; or DES’s or purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of DES or purchaser to insist upon the strict performance of the entire agreement by the contractor. In the event of any claim for breach of contract against the contractor, no provision of this contract shall be construed, expressly or by implication, as a waiver by DES or purchaser of any existing or future right and/or remedy available by law.




3.28 Disputes and remedies




a. Problem resolution and disputes




Problems arising out of the performance of this contract shall be resolved in a timely manner at the lowest possible level with authority to resolve such problem. If a problem persists and cannot be resolved, it may be escalated within each organization. 





In the event a bona fide dispute concerning a question of fact arises between DES or the purchaser and contractor and it cannot be resolved between the parties through the normal problem escalation processes, either party may initiate the dispute resolution procedure provided herein.. The dispute shall be handled by a Dispute Resolution Panel in the following manner. Each party to this contract shall appoint one member to the Panel. These two appointed members shall jointly appoint an additional member. The Dispute Resolution Panel shall review the facts, contract terms and applicable statutes and rules and make a determination of the dispute as quickly as reasonably possible. The determination of the Dispute Resolution Panel shall be final and binding on the parties hereto. DES and/or purchaser and contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this contract that are not affected by the dispute.





In the event a bona fide dispute concerning a question of fact arises between DES or the purchaser and contractor and it cannot be resolved between the parties through the normal escalation processes, either party may initiate the dispute resolution procedure provided herein.





The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party. The responding party shall respond in writing within three business days. The initiating party shall have three business days to review the bid. If after this review a resolution cannot be reached, both parties shall have three business days to negotiate in good faith to resolve the dispute.





If the dispute cannot be resolved after three business days, a Dispute Resolution Panel may be requested in writing by either party who shall also identify the first panel member. Within three business days of receiving the request, the other party will designate a panel member. Those two panel members will appoint a third individual to the Dispute Resolution Panel within the next three business days.





The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional information as needed, and render a decision on the dispute in the shortest practical time.





Each party shall bear the cost for its panel member and share equally the cost of the third panel member.





Both parties agree to be bound by the determination of the Dispute Resolution Panel. 





Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a Dispute Resolution Panel whenever possible.





DES, the purchaser and contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this contract that are not affected by the dispute.





If the subject of the dispute is the amount due and payable by purchaser for materials, supplies, services and/or equipment being provided by contractor, contractor shall continue providing materials, supplies, services and/or equipment pending resolution of the dispute provided purchaser pays contractor the amount purchaser, in good faith, believes is due and payable, and places in escrow the difference between such amount and the amount contractor, in good faith, believes is due and payable.





b. Administrative suspension





When it in the best interest of the state, DES may at any time, and without cause, suspend the contract or any portion thereof for a period of not more than 30 calendar days per event by written notice from DES to the contractor’s Representative. contractor shall resume performance on the next business day following the 30th day of suspension unless an earlier resumption date is specified in the notice of suspension. If no resumption date was specified in the notice of suspension, the contractor can be demanded and required to resume performance within the  30-day suspension period by DES providing the contractor’s Representative with written notice of such demand.





c. Force majeure





The term “force majeure” means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence. Force majeure shall include acts of war, riots, strikes, fire, floods, windstorms, epidemics or other similar occurrences.





Exceptions: Except for payment of sums due, neither party shall be liable to the other or deemed in breach under this contract if, and to the extent that, such party's performance of this contract is prevented by reason of force majeure.





Notification: If either party is delayed by force majeure, said party shall provide written notification within 48 hours. The notification shall provide evidence of the force majeure to the satisfaction of the other party. Such delay shall cease as soon as practicable and written notification of same shall likewise be provided. So far as consistent with the Rights Reserved below, the time of completion shall be extended by contract amendment for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.





Rights reserved: DES reserves the right to authorize an amendment to this contract, terminate the contract, and/or purchase materials, supplies, equipment and/or services from the best available source during the time of force majeure, and contractor shall have no recourse against the state.





d. Alternative dispute resolution fees and costs




In the event that the parties engage in arbitration, mediation or any other alternative dispute resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.




e. Non-exclusive remedies




The remedies provided for in this contract shall not be exclusive but are in addition to all other remedies available under law.




3.29 Liquidated damages 





a. Liquidated damages - General





DES and or the purchasers and the contractor agree that the liquidated damages provisions in the contract are a reasonable forecast of the actual damages that would be suffered by the purchaser in the event of contractor’s nonperformance, that such liquidated damages are not a penalty but represent the reasonable compensation due purchaser in the event of a breach, and that such liquidated damages will be assessed as set forth herein.





Any delay by contractor in meeting the Delivery Date, Installation Date, maintenance or repair date, or other applicable date set forth in this contract will interfere with the proper implementation of purchaser’s programs and will result in loss and damage to purchaser.





As it would be impracticable to fix the actual damage sustained in the event of any such failure(s) to perform, purchaser and contractor agree that in the event of any such failure(s) to perform, the amount of damage which will be sustained will be the amount set forth in the following subsections and the parties agree that contractor shall pay such amounts as liquidated damages and not as a penalty.





Liquidated damages provided under the terms of this contract are subject to the same limitations as provided in the section titled Limitation of Liability.





b. Limitation of liability





The parties agree that neither contractor, DES nor purchaser shall be liable to each other, regardless of the form of action, for consequential, incidental, indirect, or special damages except a claim related to bodily injury or death, or a claim or demand based on patent, copyright, or other intellectual property right infringement, in which case liability shall be as set forth elsewhere in this contract. This section does not modify any sections regarding liquidated damages or any other conditions as are elsewhere agreed to herein between the parties. The damages specified in the sections titled Termination for Default and Retention of Records are not consequential, incidental, indirect, or special damages as that term is used in this section.





The contractor, DES and purchaser are not liable for damages arising from causes beyond their reasonable control and without their fault or negligence. Such causes may include, but are not restricted to, acts of the public enemy, acts of a governmental body other than DES or the purchaser acting in either its sovereign or contractual capacity, war, explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the delays must be beyond the reasonable control and without fault or negligence of the contractor, DES or the purchaser, or their respective subcontractors.





If delays are caused by a subcontractor without its fault or negligence, contractor shall not be liable for damages for such delays, unless the services to be performed were obtainable on comparable terms from other sources in sufficient time to permit contractor to meet its required performance schedule.





Neither party shall be liable for personal injury to the other party or damage to the other party’s property except personal injury or damage to property proximately caused by such party’s respective fault or negligence.




c. Federal funding (if applicable)




In the event that a federally funded acquisition results from this procurement, the contractor may be required to provide additional information (free of charge) at the request of DES or purchaser. Further, the contractor may be subject to those federal requirements specific to the commodity.





d. Federal restrictions on lobbying (if applicable)




Contractor certifies that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no federal appropriated funds have been paid or will be paid, by or on behalf of the contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement. 





e. Federal debarment and suspension (if applicable)




The contractor certifies, that neither it nor its “principals” (as defined in 49 CFR. 29.105 (p) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any federal department or agency.





3.30 Contract termination




a. Material breach





A contractor may be terminated for cause by DES, at the sole discretion of DES, for failing to perform a contractual requirement or for a material breach of any term or condition. Material breach of a term or condition of the contract may include but is not limited to:





· Contractor failure to perform services or deliver materials, supplies, or equipment by the date required or by an alternate date as mutually agreed in a written amendment to the contract; 





· Contractor failure to carry out any warranty or fails to perform or comply with any mandatory provision of the contract; 





· Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; 





· Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors that endangers the contractor’s proper performance hereunder; 





· Appointment of any receiver, trustee, or similar official for contractor or any of the contractor’s property and such appointment endangers the contractor’s proper performance hereunder; 





· A determination that the contractor is in violation of federal, state, or local laws or regulations and that such determination renders the contractor unable to perform any aspect of the contract.




b. Opportunity to cure





In the event that contractor fails to perform a contractual requirement or materially breaches any term or condition, DES may issue a written cure notice. The contractor may have a period of time in which to cure. DES is not required to allow the contractor to cure defects if the opportunity for cure is not feasible as determined solely within the discretion of DES. Time allowed for cure shall not diminish or eliminate contractor's liability for liquidated or other damages, or otherwise affect any other remedies available against contractor under the contract or by law.





If the breach remains after contractor has been provided the opportunity to cure, DES may do any one or more of the following:





· Exercise any remedy provided by law;





· Terminate this contract and any related contracts or portions thereof;





· Procure replacements and impose damages as set forth elsewhere in this contract;





· Impose actual or liquidated damages;





· Suspend or bar contractor from receiving future solicitations or other opportunities;





· Require contractor to reimburse the state for any loss or additional expense incurred as a result of default or failure to satisfactorily perform the terms of the contract.





c. Termination for cause





In the event DES, in its sole discretion, determines that the contractor has failed to comply with the conditions of this contract in a timely manner or is in material breach, DES has the right to suspend or terminate this contract, in part or in whole. DES shall notify the contractor in writing of the need to take corrective action. If corrective action is not taken within 30 calendar days or as otherwise specified by DES, or if such corrective action is deemed by DES to be insufficient, the contract may be terminated. DES reserves the right to suspend all or part of the contract, withhold further payments, or prohibit the contractor from incurring additional obligations of funds during investigation of the alleged breach and pending corrective action by the contractor or a decision by DES to terminate the contract. 





In the event of termination, DES shall have the right to procure for all purchasers any replacement materials, supplies, services and/or equipment that are the subject of this contract on the open market. In addition, the contractor shall be liable for damages as authorized by law including, but not limited to, any price difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.





If it is determined that: (1) the contractor was not in material breach; or (2) failure to perform was outside of contractor's or its subcontractor’s control, fault or negligence, the termination shall be deemed to be a "termination for convenience." The rights and remedies of DES and/or the purchaser provided in this contract are not exclusive and are in addition to any other rights and remedies provided by law. 





d. Termination for convenience





Except as otherwise provided in this contract, DES, at the sole discretion of DES, may terminate this contract, in whole or in part by giving 30 calendar days or other appropriate time period written notice beginning on the second day after mailing to the contractor. If this contract is so terminated, purchasers shall be liable only for payment required under this contract for properly authorized services rendered, or materials, supplies and/or equipment delivered to and accepted by the purchaser prior to the effective date of contract termination. Neither DES nor the purchaser shall have any other obligation whatsoever to the contractor for such termination. This Termination for Convenience clause may be invoked by DES when it is in the best interest of the State of Washington.




e. Termination for withdrawal of authority




In the event that DES and/or purchaser’s authority to perform any of its duties is withdrawn, reduced, or limited in any way after the commencement of this contract and prior to normal completion, DES may terminate this contract, in whole or in part, by seven calendar days written notice, or other appropriate time period, to contractor. 





f. Termination for non-allocation of funds




If funds are not allocated to purchaser(s) to continue this contract in any future period, DES may terminate this contract with seven calendar days written notice, or other appropriate time period, to contractor, or work with contractor to arrive at a mutually acceptable resolution of the situation. Purchaser will not be obligated to pay any further charges for materials, supplies, services and/or equipment including the net remainder of agreed-to consecutive periodic payments remaining unpaid beyond the end of the then-current period. DES and/or purchaser agree to notify contractor in writing of such non-allocation at the earliest possible time. 





No penalty shall accrue to the purchaser in the event this section shall be exercised. This section shall not be construed to permit DES to terminate this contract in order to acquire similar materials, supplies, services and/or equipment from a third party.





g. Termination for conflict of interest




DES may terminate this contract by written notice to contractor if it is determined, after due notice and examination, that any party to this contract has violated Chapter 42.52 RCW , Ethics in Public Service, or any other laws regarding ethics in public acquisitions and procurement and performance of contracts. In the event this contract is so terminated, DES and/or purchaser shall be entitled to pursue the same remedies against contractor as it could pursue in the event that the contractor breaches this contract.





h. Termination by mutual agreement




DES and the contractor may terminate this contract in whole or in part, at any time, by mutual agreement.





i. Termination procedure





In addition to the procedures set forth below, if DES terminates this contract, contractor shall follow any procedures DES specifies in the termination notice.





Upon termination of this contract and in addition to any other rights provided in this contract, DES may require the contractor to deliver to the purchaser any property specifically produced or acquired for the performance of such part of this contract as has been terminated. The provisions of the "Treatment of Assets" clause shall apply in such property transfer.





The purchaser shall pay to the contractor the agreed upon price, if separately stated, for completed work and service(s) Accepted by the purchaser, and the amount agreed upon by the contractor and the purchaser for (i) completed materials, supplies, services rendered and/or equipment for which no separate price is stated, (ii) partially completed materials, supplies, services rendered and/or equipment, (iii) other materials, supplies, services rendered and/or equipment which are Accepted by the purchaser, and (iv) the protection and preservation of property, unless the termination is for cause, in which case DES and the purchaser shall determine the extent of the liability of the purchaser. Failure to agree with such determination shall be a dispute within the meaning of the "Disputes" clause of this contract. The purchaser may withhold from any amounts due the contractor such sum as DES and purchaser determine to be necessary to protect the purchaser against potential loss or liability.





The rights and remedies of DES and/or the purchaser provided in this section shall not be exclusive and are in addition to any other rights and remedies provided by law or under this contract.





After receipt of a termination notice, and except as otherwise expressly directed in writing by DES, the contractor shall:





· Stop all work, order fulfillment, shipments, and deliveries under the contract on the date, and to the extent specified, in the notice;





· Place no further orders or subcontracts for materials, services, supplies, equipment and/or facilities in relation to the contract except as is necessary to complete or fulfill such portion of the contract that is not terminated; 





· Complete or fulfill such portion of the contract that is not terminated in compliance with all contractual requirements;





· Assign to the purchaser, in the manner, at the times, and to the extent directed by DES on behalf of the purchaser, all of the rights, title, and interest of the contractor under the orders and subcontracts so terminated, in which case the purchaser has the right, at its discretion, to settle or pay any or all claims arising out of the termination of such orders and subcontracts.





· Settle all outstanding liabilities and all claims arising out of such termination of orders and subcontracts, with the approval or ratification of DES and/or the purchaser to the extent DES and/or the purchaser may require, which approval or ratification shall be final for all the purposes of this clause;





· Transfer title to the purchaser and deliver in the manner, at the times, and to the extent directed by DES on behalf of the purchaser any property which, if the contract had been completed, would have been required to be furnished to the purchaser;





· Take such action as may be necessary, or as DES and/or the purchaser may direct, for the protection and preservation of the property related to this contract which is in the possession of the contractor and in which DES and/or the purchaser has or may acquire an interest.
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Complaint, Debrief and Protest Procedures




Contracts and Legal Services Division





Department of Enterprise Services









COMPLAINT, DEBRIEF AND PROTEST PROCEDURES




The following guidelines reflect revisions in state law from recent procurement-reform legislation in Washington. New policies for procurement protests and appeals were adopted by the Department of Enterprise Services (DES) in January 2013, by authority of Revised Code of Washington (RCW) 39.26.170.




1 COMPLAINT – PRE-SUBMISSION 




Criteria for a complaint





A formal complaint may be based only on one or more of the following grounds: 





A. The solicitation unnecessarily restricts competition;




B. The solicitation evaluation or scoring process is unfair or flawed;




C. The solicitation requirements are inadequate or insufficient to prepare a response.




Initiating a complaint





A complaint must:





A.  Be submitted to and received by the procurement coordinator no less than five business days before the deadline for bid submission; and




B. Be in writing (see Form and Substance, and Other below).




A complaint should: 





A. Clearly articulate the basis of the complaint;




B. Include a proposed remedy.




Response





When a complaint is received, the procurement coordinator or his or her designee will consider all the facts available and respond in writing before the deadline for bid submissions, unless more time is needed.





DES must promptly post on WEBS its response to a complaint.  




Response is final




The procurement coordinator’s response to the complaint is final and not subject to administrative appeal, although the procurement coordinator may issue further clarification if needed. Issues raised in a complaint may not be raised again during the protest period.




2 Debrief Conference (Pre-condition of Protest)




Following announcement of the Apparent Successful Bidder:




Purpose of a debrief conference





Any bidder who has submitted a timely bid response may request a debrief conference (see Form and Substance, and Other below).  A debrief conference provides an opportunity for the bidder to meet with DES to discuss its bid and evaluation.




Requesting a debrief conference





The request for a debrief conference must be made in writing via email to the procurement coordinator and received within three business days after the announcement of the Apparent Successful Bidder.





Debrief conferences may be conducted either in person at the DES facility in Olympia, Wash., or by telephone, as determined by DES, and may be limited by DES to a specified period of time.





The failure of a bidder to request a debrief within the specified time and attend a debrief conference constitutes a waiver of the right to submit a protest.




3 Protest 




Following a debrief conference:




Criteria for a protest





A protest may be based only on one or more of the following: 





A. Bias, discrimination or conflict of interest on the part of an evaluator;





B. Error in computing evaluation scores;





C. Non-compliance with any procedures described in the solicitation document.




Initiating a protest





Any bidder may protest an award to the Apparent Successful Bidder.  A protest must:





A. Be submitted to and received by the DES-assigned investigator (if known), or otherwise by the procurement coordinator, within five business days after the protesting bidder’s debriefing conference (see Form and Substance, and Other below);




B. Be in writing;




C. Include a specific and complete statement of facts forming the basis of the protest;




D. Include a description of the relief or corrective action requested.




Protest response





After reviewing the protest and available facts, the DES-assigned investigator will issue a written response within 10 business days from receipt of the protest, unless additional time is needed, and in such event DES will notify the protesting bidder an estimate of the additional time needed.





Decision is final




The protest decision is final and not subject to administrative appeal, although the DES-assigned investigator may issue further clarification if needed.  





If the protesting bidder does not accept the agency protest response, the bidder may seek relief through the Superior Court of Thurston County, Wash.




4 Communication during Complaints, Debriefs and Protests 





All communications about a solicitation that is subject to a complaint or debrief must be addressed to the procurement coordinator.  All communications about a solicitation that is being protested must be coordinated through the DES-assigned investigator, if known; otherwise, to the procurement coordinator.




5 Form and Substance, and Other




All complaints, requests for debrief, and protest must:





A. Be in writing; 




B. Be signed by the complaining or protesting bidder or an authorized agent, unless sent by email;




C. Be delivered within the time frame(s) outlined herein;




D. Be sent to the appropriate individual within DES (see contact information below);





E. Identify the solicitation by DES number;




F. Conspicuously state “Complaint,” “Debrief” or “Protest” in any subject line of any correspondence or email;




G. Be sent to the address identified in the table below;




In addition, all complaints and protests must:





H. State all facts and arguments on which the complaining or protesting bidder is relying as the basis for its action; and




I. Include any relevant documentation or other supporting evidence. 




How to contact DES:




					COMPLAINT









					Email




					Other 









					To the procurement coordinator listed on the first page of the solicitation document.





Subject line must include “Complaint.”




					(Name of procurement coordinator)





Contracts and Legal Services Division





Department of Enterprise Services, 





1500 Jefferson Street





P. O. Box 41411





Olympia, WA 98504-1411















					DEBRIEF









					Email




					









					To the procurement coordinator listed on the face page of the solicitation document.





Subject line must include “Debrief.”




					









					PROTEST









					Email




					Other









					To the DES-assigned investigator (if known). If not known, send to the procurement coordinator listed on the first page of the solicitation document.





Subject line must include “Protest.”




					(Name of DES-assigned investigator, if known; otherwise the procurement coordinator)





Department of Enterprise Services





1500 Jefferson Street





P. O. Box 41411





Olympia, WA 98504-1411
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RFP 01014 Wireless Pooled/Shared Minutes


Amendment 5 – Procurement Schedule Revision


07/29/2014


[bookmark: _GoBack]





			Posting date


			June 24, 2014





			Question and answer period


			June 24 – August 6, 2014





			Pre-bid conference


1500 Jefferson Street


Olympia, WA


Room 1624


			July 29, 2013, 10:00am – 12:00 pm





			Bids due


			September 11, 2014, 5:00 pm PT





			Anticipate apparent successful bidder notification


			September 19, 2014





			Debrief, complaint, and protest period


			July 24 – October 3, 2014





			Anticipate award date


			October 7, 2014
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IFB 01014 - Revised Language 08/05/14


The language in each section has been revised as indicated by the highlighted section below:


3.2 Bid submittals checklist


The following checklist identifies the hard-copy submittals which will comprise a bid. Any bid received without a hard copy item identified in this checklist and designated as REQUIRED will be rejected as being non-responsive. Please identify each page of the submittals and any supplemental materials with your company name or other identifiable company mark.



· Signature (REQUIRED): Complete as instructed and return a signed original of the Bidder’s Authorized Offer. 


· Price Worksheet (REQUIRED): Complete as instructed and return a copy of the Appendix B Price Worksheet Appendix. Failure to complete this submittal as instructed may result in a bid being rejected for lack of responsiveness.



· Bidder Profile (REQUIRED): Complete as instructed and return a copy of the Appendix C Bidder Profile.


· Diversity Plan (REQUIRED) Include a copy of your Company Diversity Plan with your bid submittal.


· Coverage Map (May be a link)(REQUIRED) Include a copy or provide a link to your Coverage/Service Area in Washington State with your bid submittal.


· Company Profile (REQURIED) Include a narrative describing your Company and the products/services you provide. Narrative must in a font size no smaller the 10 pt., and must not exceed 3 pages, double sided.


· IFB amendments (AS INSTRUCTED): If instructed to do so in any amendment to this IFB, sign and return a copy. Failure to sign and return any required amendments to this IFB, may result in a bid being rejected for lack of responsiveness. When in doubt, sign and return a copy of all IFB amendments.


4.2 Scoring



The scoring criteria will be as follows: 


Step 1: Responsiveness, based on bid submittal. If it appears responsive, move to Step 2



Step 2: Pricing. Bidders will be evaluated and ranked according to their overall evaluated points. Specific Line Items have been determined to have a total evaluated point value for each item. The Bidder with the lowest cost per item will receive the maximum number of points available for that line item. All points will be rounded to the hundredth place. Other offers will receive proportionately fewer points based on the formula below. 



Lowest cost/higher cost x total points available per plan


Step 3: Three (3) plans will be evaluated. Evaluated points for each plan will be combined to determine the Bidder’s total evaluated points for that plan. The total evaluated points for each plan will be combined to determine the bidder’s total evaluated points for all plans. The Bidder with the greatest number of evaluated points for all plans will be the Apparent Successful Vendor.



Bidders who choose to not make an offer for a pricing model will receive zero points for that model. Bidders must indicate on the pricing worksheet “N/A” if they choose not to offer pricing for a specific model. 



4.3 Determination of responsiveness


Bids will be reviewed initially on a pass/fail basis to determine compliance with administrative requirements as specified herein. All items in section 3.2 Bid submittal checklist must be received as instructed to be considered responsive.


DES reserves the right to determine at its sole discretion whether a bidder’s response to a minimum IFB requirement is sufficient to pass. However, if all bidders fail to meet any single IFB requirement, DES may reject all bids and cancel the IFB or waive the requirement from the IFB’s criteria for responsiveness. 



Responsive bids will be further evaluated based on the requirements in this IFB.
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01014 Wireless Pooled/Shared Minutes Price Proposal


Instructions: Bidders will submit price proposal in the format below. As a Value Added Item, Bidders may offer additional plans for the state’s consideration. Additional Plans will be considered, but not automatically included. Value Added Items that are accepted by the state will receive an additional 5 evaluated points for each accepted item. The state, at its sole discretion will determine if the proposed Value Added Item will be accepted. Bidders offering additional plan(s) will label their submission as follows below:



01014 Wireless Pooled/Shared Minutes, Additional Plan for Consideration



[Bidder Name]



[Contact Person]



Lowest cost per line item in each plan will receive the maximum number of evaluated points available for that line item. All evaluated points will be rounded to the hundredth place. Other offers will receive proportionately fewer evaluated points based on the following formula: 


Lowest cost/higher cost X total points available


Three (3) plans will be evaluated. Evaluated points for each plan will be combined to determine the Bidder’s total evaluated points for that plan. The total evaluated points for each plan will be combined to determine the bidder’s total evaluated points for all plans. The Bidder with the greatest number of evaluated points for all plans will be the Apparent Successful Vendor.



1) Pooled/Shared Plans (150 Total Points Available per Plan)


Bidder will submit plans in the range of Minutes or Data identified below. If an item does not apply to a specific plan, please put NA in the corresponding box. For example, data is not included in the Voice ONLY plan, so you would enter NA in that box, see below.


			Pooled/Shared Plans 1 & 2


			(1)



Voice ONLY 


(100-200 minutes)


			(2)



Voice ONLY 


(300-400 minutes)


			EXAMPLE





			Pre-Minute-Usage Charge: (10 points)



Minutes Included


			


			


			100





			Monthly Recurring Line Charge (20 points)


			


			


			$7.99





			Average Cost Per Minute (10 points)


			


			


			$0.151





			Geographic Scope(Area) (20 points)


			


			


			National





			Off Network Roaming Charge (10 points)


			


			


			$0.00





			Overage Charge per Minute (10 points)


			


			


			$0.25





			Add-On Options:





			1000 SMS/MMS(10 points)


			


			


			$1.99





			Unlimited SMS/MMS (10 points)


			


			


			$6.99





			5GB of 4G/LTE Data (10 points)


			


			


			$19.99





			Unlimited 4G/LTE Data(10 points)


			


			


			$29.99





			Push-To-Talk (10 points)


			


			


			$9.99





			Cost per Device (If Applicable):





			Basic Flip Phone (10 points)


			


			


			$0.00





			Smart Phone (10 points)


			


			


			$99.99





			Other significant/Unique Plan Notes:


			


			


			Data Plans include free Tethering








2) Pay As You Go Plans (160 Total Points Available)


Bidder will submit plans in the range of Minutes or Data identified below. If an item does not apply to a specific plan, please put NA in the corresponding box. For example, data is not included in the Voice ONLY plan, so you would enter NA in that box, see below.



			Pay-As-You-Go Plan


			(3)



Voice ONLY 


			EXAMPLE





			Per Minute Usage Charge (20 points)


			


			$0.075





			Monthly Recurring Line Charge (20 points)


			


			$7.99





			Average Cost Per Minute @100-200 minutes (10 points)


			


			$0.151





			Average Cost Per Minute @300-400 minutes (10 points)


			


			$0.099





			Geographic Scope(Area) (20 points)


			


			National





			Off Network Roaming Charge (10 points)


			


			$0.00





			Add-On Options:





			1000 SMS/MMS(10 points)


			


			$4.99





			Unlimited SMS/MMS (10 points)


			


			$6.99





			5GB of 4G/LTE Data (10 points)


			


			$19.99





			Unlimited 4G/LTE Data(10 points)


			


			$29.99





			Push-To-Talk (10 points)


			


			$9.99





			Cost per Device (If Applicable):





			Basic Flip Phone (10 points)


			


			$0.00





			Smart Phone (10 points)


			


			$99.99





			Other significant/Unique Plan Notes:


			


			Data Plans include free Tethering
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01014 Wireless Pooled/Shared Minutes Price Proposal


Instructions: Bidders will submit price proposal in the format below. As a Value Added Item, Bidders may offer additional plans for the state’s consideration. Additional Plans will be considered, but not automatically included. Value Added Items that are accepted by the state will receive an additional 5 evaluated points for each accepted item. The state, at its sole discretion will determine if the proposed Value Added Item will be accepted. Bidders offering additional plan(s) will label their submission as follows below:



01014 Wireless Pooled/Shared Minutes, Additional Plan for Consideration



[Bidder Name]



[Contact Person]



Lowest cost per line item in each plan will receive the maximum number of evaluated points available for that line item. All evaluated points will be rounded to the hundredth place. Other offers will receive proportionately fewer evaluated points based on the following formula: 


Lowest cost/higher cost X total points available


Three (3) plans will be evaluated. Evaluated points for each plan will be combined to determine the Bidder’s total evaluated points for that plan. The total evaluated points for each plan will be combined to determine the bidder’s total evaluated points for all plans. The Bidder with the greatest number of evaluated points for all plans will be the Apparent Successful Vendor.



1) Pooled/Shared Plans (150 Total Points Available per Plan)


Bidder will submit plans in the range of Minutes or Data identified below. If an item does not apply to a specific plan, please put NA in the corresponding box. For example, data is not included in the Voice ONLY plan, so you would enter NA in that box, see below.


			Pooled/Shared Plans 1 & 2


			(1)



Voice ONLY 


(100-200 minutes)


			(2)



Voice ONLY 


(300-400 minutes)


			EXAMPLE





			Pre-Minute-Usage Charge: (10 points)


			


			


			100





			Monthly Recurring Line Charge (20 points)


			


			


			$7.99





			Average Cost Per Minute (10 points)


			


			


			$0.151





			Geographic Scope(Area) (20 points)


			


			


			National





			Off Network Roaming Charge (10 points)


			


			


			$0.00





			Overage Charge per Minute (10 points)


			


			


			$0.25





			Add-On Options:





			1000 SMS/MMS(10 points)


			


			


			$1.99





			Unlimited SMS/MMS (10 points)


			


			


			$6.99





			5GB of 4G/LTE Data (10 points)


			


			


			$19.99





			Unlimited 4G/LTE Data(10 points)


			


			


			$29.99





			Push-To-Talk (10 points)


			


			


			$9.99





			Cost per Device (If Applicable):





			Basic Flip Phone (10 points)


			


			


			$0.00





			Smart Phone (10 points)


			


			


			$99.99





			Other significant/Unique Plan Notes:


			


			


			Data Plans include free Tethering








2) Pay As You Go Plans (160 Total Points Available)


Bidder will submit plans in the range of Minutes or Data identified below. If an item does not apply to a specific plan, please put NA in the corresponding box. For example, data is not included in the Voice ONLY plan, so you would enter NA in that box, see below.



			Pay-As-You-Go Plan


			(3)



Voice ONLY 


			EXAMPLE





			Per Minute Usage Charge (20 points)


			


			$0.075





			Monthly Recurring Line Charge (20 points)


			


			$7.99





			Average Cost Per Minute @100-200 minutes (10 points)


			


			$0.151





			Average Cost Per Minute @300-400 minutes (10 points)


			


			$0.099





			Geographic Scope(Area) (20 points)


			


			National





			Off Network Roaming Charge (10 points)


			


			$0.00





			Add-On Options:





			1000 SMS/MMS(10 points)


			


			$4.99





			Unlimited SMS/MMS (10 points)


			


			$6.99





			5GB of 4G/LTE Data (10 points)


			


			$19.99





			Unlimited 4G/LTE Data(10 points)


			


			$29.99





			Push-To-Talk (10 points)


			


			$9.99





			Cost per Device (If Applicable):





			Basic Flip Phone (10 points)


			


			$0.00





			Smart Phone (10 points)


			


			$99.99





			Other significant/Unique Plan Notes:


			


			Data Plans include free Tethering
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Wireless Pooled/Shared Plan or Pay as You Go Price Proposal


Instructions: Bidders will submit price proposal in the format below. Bidders may offer additional plans for the state’s consideration. Lowest cost per plan will receive the maximum number of points available for that plan. Other offers will receive proportionately fewer points based on the following formula:


Lowest cost/higher cost X total points available


1) Agency Pooled/Shared Plans (125 points available)


			Plan


			Cost per Device


			Overage Cost per Minute





			1. Voice ONLY (105 minutes)


			$      


			$      





			2. Voice ONLY (330 minutes)


			$      


			$      





			3. Voice & Messaging (105 Minutes, Unlimited Messaging)


			$      


			$      





			4. Voice & Messaging (330 Minutes, Unlimited Messaging)


			$      


			$      








2) Statewide Pooled/shared Plan (125 points available)



			Plan


			Cost per Device


			Overage Cost per Minute





			1. Voice ONLY (105 minutes)


			$      


			$      








			2. Voice ONLY (330 minutes)


			$      


			$      





			3. Voice & Messaging (105 Minutes, Unlimited Messaging)


			$      


			$      





			4. Voice & Messaging (330 Minutes, Unlimited Messaging)


			$      


			$      








3) Pay As You Go Plans (125 points available)


			Plan


			Cost per Device


			Cost per Minute





			1. Voice ONLY


			$      


			$      





			2. Voice & Messaging


			$      


			$      





			3. Voice, Messaging, & Data


			$      


			$      








4) Push to Talk (125 points available)


			Plan


			Cost per Device


			Overage/Cost per Minute/GB





			1. Voice ONLY


			$      


			$      





			2. Voice & Messaging


			$      


			$      





			3. Voice, Messaging, & Data


			$      


			$      
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Verigonwireless

Verizon Wireless
7600 Montpelier Road
Laurel, MD 20723

July 18,2014

Ms. Neva Peckham

Department of Enterprise Services
Master Contracts & Consulting
1500 Jefferson Street

Olympia, WA 98504
neva.peckham(@des.wa.gov

(360) 407-9411

Re:  Complaint - Washington State Department of Enterprise Services, IFB 01014
Wireless Pooled/Shared Minutes — Formal Complaint of Cellco Partnership
d/b/a Verizon Wireless ("Verizon Wireless")

Dear Ms. Peckham:

This letter constitutes a formal complaint on behalf of Verizon Wireless in connection
with the Washington State Department of Enterprise Services (“State’) above-referenced IFB for
Wireless Equipment and Services.

Appendix D of the IFB, referred to in Section 2.2 of the IFB, is the “Complaint, Debrief
and Protest Procedures™ (“Procedures™).

Per Section 1.2 of these Procedures, complaints must be “submitted to and received by
the procurement coordinator no less than five business days before the deadline for bid
submission”. As the deadline for bid submission is July 25, complaints must be submitted by
July 20. As this is a Sunday, we are submitting our complaint today on Friday, July 18 in order to
meet this deadline.

Per Section 1.1 of these Procedures, one of the valid criteria for submitting a complaint is
if “the solicitation evaluation or scoring process is unfair or flawed”. This is the basis on which
Verizon Wireless is submitting this complaint.

Complaint #1. This current IFB is a reissue of an IFB issued in April 30, 2014. Due to
issues with the State’s bid system, only one carrier received and responded to the April 2014
IFB. It is our understanding that carrier had the opportunity to meet face to face with the State to
discuss its submission. We note that per the Anticipated Schedule of Events for the current IFB,
the “Pre-bid Conference” has been removed from the schedule of events. We believe this results







in a flawed evaluation process as each and every bidder does not have the opportunity to provide
clarifications to their submission.

Complaint #2. The question and answer period ends on July 18. As of 11:30 a.m. Pacific
Time on July 18, responses have not been received to questions submitted by bidders on July 15.
The State indicated it would response by Close of Business July 17. In addition, per the
Anticipated Schedule of Events, the question and answer period ends July 18. However,
discussed in Complaint #1 above, complaints will need to be submitted on July 18 in order to be
timely. Given that (i) questions may still be submitted through the close of business on July 18;
(i1} answers have not been received to questions submitted on July 15; and (ii1) complaints are
due on July 18, this results in both a flawed evaluation and a flawed scoring process.

Complaint #3. There may be differences between the original IFB issued in April 2014
and the current [FB. A single bidder had the opportunity to review, respond to and discuss the
IFB and its response with the State, which may have resulted in changes to the IFB which favor,
or give a preference to, that single bidder. We believe this results in potentially both a flawed
evaluation and a flawed scoring process as only the single carrier had this opportunity. As we
do not have a copy of the April 2014 IFB, we are unable to make this comparison.

This complaint is timely filed pursuant to the State’s Complaint, Debrief and Protest
Procedures.

PROPOSED REMEDY
Verizon Wireless requests that:

1. Complaint #1 - Each bidder be given the opportunity to meet with the State and
discuss its RFP response prior to a selection being made.

2. Complaint #2 — The complaint date be pushed out to at least one week after the close

date of the question and answer period and receipt of the answers, so that bidders may

have time (a minimum of one week) to consider the State’s responses to questions

prior to the deadline for filing a complaint. This would also push out the IFB response

date.

Complaint #3 — The current IFB should be reissued to contain any additional criteria

that was in the original April 2014 IFB, if the removal of such criteria favors the

single carrier who responded to the April 2014 IFB.

L2

Please contact Cindy Branyord at 425-603-2032 should you have any questions or require any
further information in connection with this complaint.

Resp.g:ctf(ully yours, |
%7// ere

Adrienne Lenskold
Director, Government Contracts
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RFP 01014 Wireless Pooled/Shared Minutes


Responses to Questions Received through July 9, 2014


			Question


			Response





			Question #1



As referenced in Section 1.1 and Section 1.5 of the IFB 01014, Vendor does hold an executed WSCA 1907 Master contract with the State of Washington. However, Vendor requires clarification of the State’s intent as well as specific clarification of Section 5.1, Incorporated documents and order of Precedence. 



Contract Option #1 - Does DES wish to enter into a contract with the successful vendor(s) is subject to/subordinate to the State’s contract under WSCA 1907 – will the contract resulting from this IFB be a local contract under the State’s WSCA contract? 



Contract Option #2 - Or does DES wish to enter into a separate contract with the successful vendor(s) that is completely separate from the State’s contract under WSCA, and is merely using WSCA requirements to qualify vendors? 



We are requesting this clarification, as DES’ selection of contract vehicle will impact the review of the Master Contract and Section 5.1 (Incorporated documents and order of Precedence).


			Questions #1 Response



Yes, the state will enter into a separate contract and use the WSCA-NASPO contract requirements to qualify Vendors. This opportunity will only be open to those awarded. Vendors on the WSCA-NASPO Contract 1907 that have met these requirements.





			Question #2



Vendor requests a soft copy of Appendix I, Procurement Reform Small Business Fact Sheet as referenced in section 1.1. The link provided is not working.


			Question #2 Response


A copy of the Fact Sheet is included here, and may be requested via email from the Procurement Coordinator.
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			Question #3



Would DES consider Push to Talk solution within the scope of this IFB as well as part of the Vendor Scoring?


			Questions #3 Response


Evaluation Criteria will be revisited and any changes included in the last Amendment posted July 17, 2014.





			Question #4



Vendor would like to suggest that Network Coverage, Disaster Recovery Plan, and Past Performance be considered in the Vendor Scoring in addition to price. 


			Question #4 Response


Evaluation Criteria will be revisited and any changes included in the last Amendment posted July 17, 2014.





			Question #5



What is/are the difference(s) on the pricing document between agency pricing, and statewide pooled plan pricing?


			Questions #5 Response


It was intended that lower pricing could be achieved when combining use at the statewide level and allow the state to manage their minutes more effectively.








1
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Procurement Reform 



Small Business Fact Sheet




Veteran Business Fact Sheet



Changes in state purchasing practices took effect January 1, 2013



RCW 39.26, Section 1, which states the intent of procurement reform legislation, concludes with the following sentence: 




“In addition, the legislature intends that the state develop procurement policies, procedures, and materials that encourage and facilitate state agency purchase of goods and services from Washington small businesses.” 



Washington small business



RCW 39.26.010:



(21) "Small business" means an in-state business, including a sole proprietorship, corporation, partnership, or other legal entity, that:
(a) Certifies, under penalty of perjury, that it is owned and operated independently from all other businesses and has either:
(i) Fifty or fewer employees; or
(ii) A gross revenue of less than seven million dollars annually as reported on its federal income tax return or its return filed with the department of revenue over the previous three consecutive years; or
(b) Is certified with the office of women and minority business enterprises under chapter 39.19 RCW.



Washington microbusiness




RCW 39.26.010:



(17) "Microbusiness" means any business entity, including a sole proprietorship, corporation, partnership, or other legal entity, that: 



(a) Is owned and operated independently from all other businesses; and 



(b) has a gross revenue of less than $1 million annually as reported on its federal tax return or on its return filed with the department of revenue.



Washington minibusiness



RCW 39.26.010



(18) "Minibusiness" means any business entity, including a sole proprietorship, corporation, partnership, or other legal entity, that: 



(a) Is owned and operated independently from all other businesses; and 



(b) has a gross revenue of less than three million dollars, but one million dollars or more annually as reported on its federal tax return or on its return filed with the department of revenue.



Washington veteran-owned business



Veterans (defined in RCW 41.04.007) and U.S. active duty, reserve or national guard service-members are eligible for the registry. The veteran or service-member must control and own at least 51 percent of the business and the business must be legally operating in the State of Washington. (Control means the authority or ability to direct, regulate or influence day-to-day operations.) If business is a 50/50 split, contact Jennifer at 360-725-2169.



RCW 41.04.007




"Veteran" includes every person, who at the time he or she seeks the benefits of RCW 46.18.212, 46.18.235, 72.36.030, 41.04.010, 73.04.090, 73.08.010, 73.08.070, 73.08.080, or 43.180.250, has received an honorable discharge or received a discharge for medical reasons with an honorable record, where applicable, and who has served in at least one of the following capacities:

(1) As a member in any branch of the armed forces of the United States, including the national guard and armed forces reserves, and has fulfilled his or her initial military service obligation;

(2) As a member of the women's air forces service pilots;

(3) As a member of the armed forces reserves, national guard, or coast guard, and has been called into federal service by a presidential select reserve call-up for at least 180 cumulative days;

(4) As a civil service crewmember with service aboard a U.S. army transport service or U.S. naval transportation service vessel in oceangoing service from December 7, 1941, through December 31, 1946; 

(5) As a member of the Philippine armed forces/scouts during the period of armed conflict from December 7, 1941, through August 15, 1945; or

(6) A United States documented merchant mariner with service aboard an oceangoing vessel operated by the department of defense, or its agents, from both June 25, 1950, through July 27, 1953, in Korean territorial waters and from August 5, 1964, through May 7, 1975, in Vietnam territorial waters, and who received a military commendation.




Resources



· Register for free for solicitation notices at the Washington Electronic Business Solution (WEBS)  www.des.wa.gov/services/ContractingPurchasing/Business/Pages/WEBSRegistration.aspx 



· If you qualify as a Washington small business, identify yourself in WEBS. Call WEBS Customer Service at 360-902-7400.



· Contact the Washington State Office of Minority and Women’s Business Enterprises about state and federal certification programs at Phone 866-208-1064 or www.omwbe.wa.gov 




· Contact the Washington State Department of Veterans’ Affairs about certification at (360) 725-2169 or www.dva.wa.gov. 




· Servando Patlan, Business Diversity and Outreach Manager at the Washington State Department of Enterprise Services: (360) 407-9390 or servando.patlan@des.wa.gov
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Revised Procurement Schedule 07/21/2014





			Posting date


			June 24, 2014





			Question and answer period


			June 24 – August 6, 2014





			Pre-bid conference


1500 Jefferson Street



Olympia, WA



Room 1624


			July 29, 2013, 10:00am – 12:00 pm





			Bids due


			August 12, 2014





			Anticipate apparent successful bidder notification


			August 20, 2014





			Debrief, complaint, and protest period


			 July 24 – August 26, 2014





			Anticipate award date


			August 28, 2014
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Invitation for Bid 01014


Wireless Pooled/Shared Minutes


The Washington State Department of Enterprise Services, Master Contracts and Consulting Unit (DES), issues this Invitation for bid (IFB) under the authority of the Revised Code of Washington (RCW) 39.26. DES reserves the right to modify dates and times. Any changes will be sent electronically as amendments to all users of Washington’s Electronic Business Solution (WEBS) who downloaded this IFB.



Anticipated Schedule of Events



			Posting date


			April 30, 2014





			Question and answer period


			April 30 – May 15, 2014





			Pre-bid conference


			May 14, 2014





			Bids due


			June 10, 2014





			Anticipate apparent successful bidder notification


			June 17, 2014





			Debrief, complaint, and protest period


			May 15 – June 17, 2014





			Anticipate award date


			June 18, 2014








Procurement coordinator
Neva Peckham



(360) 407-9411



neva.peckham@des.wa.gov


Deliver bids to
Washington State Department of Enterprise Services




Master Contracts and Consulting



1500 Jefferson St. SE




Olympia, WA 98501




Attention:
Bid Clerk, Master Contracts and Consulting Unit




IMPORTANT: Bids must be delivered in a sealed package and should have the following information on the outside:



· IFB number



· Bid due date and time



· Procurement coordinator’s name



· Name and address of bidder’s company 
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1 SUMMARY OF OPPORTUNITY


1.1 Purpose of the IFB


This Invitation for Bid (IFB), is issued by the Washington State Department of Enterprise Services (DES), to all vendors who hold Western States Contract Association (WSCA) Master Contracts 1907 (the “Master Contracts”) for wireless voice and data Services (see http://des.wa.gov/services/IT/ITContracts/ITMasterContract/Pages/default.aspx).  DES has the ability to use its existing contracts to procure these services; however, the agency can achieve better pricing and/or service offerings through the implementation of this IFB competition. 


The purpose of this IFB is to select vendors for the wireless Pooled/Shared Plans and/or Pay as You Go Plans described herein.  DES will make the resulting Contracts available to its customers through the DES Technology Master Contracts Page located at http://des.wa.gov/services/IT/ITContracts/ITMasterContract/Pages/default.aspx ) and through the DES Contract Search Tool located at: http://www.des.wa.gov/services/ContractingPurchasing/CurrentContracts/Pages/default.aspx. No order or quantity can be guaranteed; the Contracts resulting from this IFB will be optional use Contracts that neither financially bind the State nor otherwise obligates the State to purchase any Equipment or Services hereunder.


1.2 Purchasers



This contract will be available for use by all Washington state agencies and authorized parties to the Master Contracts Usage Agreement (MCUA), including institutions of higher education, cities and counties, other political subdivisions or special districts, and nonprofit corporations. Their orders are subject to the same contract terms, conditions and pricing as state agencies.


MCUA members: https://fortress.wa.gov/ga/apps/ContractSearch/MCUAListing.aspx 


1.3 Contract term


The initial term of the contract will be from award of the contract through June 30, 2016, with the option to extend for additional term(s) or portions thereof. Extensions will be exercised at the sole discretion of DES upon written mutual agreement. The total contract term, including the initial term and all extensions, will not exceed seven (7) years unless circumstances require a special extension. DES reserves the right to extend with all or some of the contractors. The following conditions apply to this procurement.



1) In the event Vendors awarded a “pay as you go” contract in the State of Washington under this solicitation and they are not awarded a contract on the new WSCA Wireless Contract, the State reserves the right to terminate the “pay as you go” contract or


2) When WSCA rebids the contract and includes “pay as you go” plans in the new contract that provides better pricing, the State will immediately terminate this contract and transition to the WSCA Wireless Contract.


1.4 Estimated usage



Purchase potential is:


1) 11,000 – 12,000 devices



2) $1,120,000 to $1,750,000


DES does not represent or guarantee any minimum purchase.


1.5 Mandatory requirements



Vendors must meet all technical specifications and terms & conditions contained in the WSCA Master Contracts.  DES assumes that vendors holding WSCA Master Contracts meet the specifications contained therein. With Voice or Voice & Messaging Plans, Vendors will provide a standard flip phone or slide with qwerty keyboard phone at no charge to the customer. 


2 IFB OVERVIEW


2.1 Announcement and special information


The IFB, its appendices, attachments, amendments and any incorporated documents will comprise the entire IFB which will become the resulting contract between DES and the awarded contractor when it is countersigned by DES.



By responding to this IFB, a bidder acknowledges having read and understood the entire IFB and accepts all information contained within the IFB without modification. 



NOTE: The Master Contract Terms and Conditions, which is an appendix to this IFB, contains general provisions and terms for solicitations issued by DES. Should a term within the Master Contract Terms and Conditions conflict with a term elsewhere in the IFB, the IFB will prevail.


2.2 Complaint, debrief and protest (general information)



NOTE: See also Appendix D, Complaint, Debrief and Protest Procedures, located in the Appendices section below.


Complaint: This solicitation offers a complaint period for bidders wishing to voice objections to this solicitation. The complaint period ends five business days before the bid due date. The complaint period is an opportunity for the bidder to voice objections, raise concerns or suggest changes. Failure by the bidders to raise a complaint at this stage may waive its right for later consideration. DES will consider all complaints but is not required to adopt a complaint, in part or full. If bidder complaints result in changes to the IFB, written amendments will be issued and posted on WEBS.


Complaints must be sent to the Procurement Coordinator located on the face page of this document.



Debrief: Debrief meetings are an opportunity for the bidder and the Procurement Coordinator to meet and discuss the bidder’s bid. A debrief is a required prerequisite for a bidder wishing to lodge a protest. Following the evaluation of the bids, DES will issue an announcement of the Apparent Successful bidder (ASB). That announcement may be made by any means, but DES will likely use email to the bidder’s email address provided in the bidder’s response. Bidders will have three business days to request a debrief meeting. Once a debrief meeting is requested, DES will offer the requesting bidder one meeting opportunity and notify the bidder of the debrief meeting place, date and time. Please note, because the debrief process must occur before making an award, DES will likely schedule the debrief meeting shortly following the announcement of the ASB and the bidder’s request for a debrief meeting. DES will not allow the debrief process to delay the award or be used as a delaying tactic. Therefore, bidders should plan for contingencies and alternate representatives and bidders unwilling or unable to attend the debrief meeting will lose the opportunity to protest. 


Protest: Bidders wishing to protest must do so in conformity with Appendix A, Complaint, Debrief and Protest Procedures.


2.3 Washington’s Electronic Business Solution (WEBS)


Bidders are solely responsible for: 



· Properly registering with Washington’s Electronic Business Solution (WEBS) at https://fortress.wa.gov/ga/webs/, and maintaining an accurate vendor profile in WEBS. 



· Downloading the IFB packet consisting of the IFB, all appendices, and incorporated documents related to the IFB for which you are interested in bidding.



· Downloading all current and subsequent amendments to the IFB to ensure receipt of all IFB documents.



Notification of amendments to the IFB will only be provided to those vendors who have registered with WEBS and have downloaded the IFB from WEBS. Failure to do so may result in a bidder having incomplete, inaccurate, or otherwise inadequate information and bid. 


2.4 Amendments


Prior to the bid due date and time, DES reserves the right to change portions of this IFB. Any change will be issued in writing by DES as an amendment and incorporated into the IFB. If there is any conflict between amendments, or between an amendment and the IFB, the document issued last in time will be controlling. Only bidders who have properly registered and downloaded the original IFB directly via WEBS will receive notification of amendments and other correspondence pertinent to the procurement.


2.5 Bidder communication responsibilities


During the IFB process, all bidder communications about this IFB must be directed to the Procurement Coordinator. Unauthorized contact regarding this IFB with other state employees involved with the IFB may result in disqualification. All oral and written communications will be considered unofficial and non-binding on DES. Bidders should rely only on written amendments issued by the Procurement Coordinator.



Bidders are encouraged to make any inquiry as early in the process as possible to allow DES to consider and respond; however, no response is required from the Procurement Coordinator. 



If a bidder does not notify DES of an issue, exception, addition, or omission, DES may consider the matter waived by the bidder for protest purposes.



If bidder inquiries result in changes to the IFB, written amendments will be issued and posted on WEBS.


2.6 Bidder responsiveness 



Bidders are to respond to each question/requirement contained later in this IFB. Failure to comply with any applicable item may result in a bid being deemed non-responsive and disqualified.



DES reserves the right to determine the actual level of bidders’ compliance with the requirements specified in this IFB and to waive informalities in a bid. An informality is an immaterial variation from the exact requirements of the competitive IFB, having no effect or merely a minor or negligible effect on quality, quantity, or delivery of the supplies or performance of the services being procured, and the correction or waiver of which would not affect the relative standing of, or be otherwise prejudicial to bidders.


2.7 Pricing



Bid prices must include all cost components needed for the delivery of the goods and/or services as described in this IFB. Failure to identify all costs in a manner consistent with the instructions in this IFB is sufficient grounds for disqualification.



The proposed pricing levels should reflect the market provided by the contract resulting from this IFB.



NOTE: Pricing provided on the Price Worksheet is to be rounded to the nearest whole cent. For evaluation purposes only, any pricing submitted in portions of whole cents will be rounded into whole cents utilizing the MS Excel “round” function as shown in the extended price calculation.


2.8 Management fee


All master contracts executed as a result of this IFB will be subject to a management fee, paid by the contractor to DES. The management fee is further described in Appendix A, Master Contract Terms and Conditions, Section 3.8 (Management fee) and Section 3.9 (Contract usage report). 



The management fee will be 0.74 percent of contract sales/purchase price for work orders. The purchase price is defined as total invoice price less sales tax.  No taxes will be assessed against the management fee.


2.9 Non-endorsement and publicity


In selecting a bidder to supply goods/purchased services specified herein to contract purchasers, neither DES nor the purchasers are endorsing the bidder’s goods/services, nor suggesting they are the best or only solution to their needs.



2.10 No costs or charges


Costs or charges incurred before a contract is fully executed will be the sole responsibility of the bidder.


2.11 Dealer authorization


The bidder, if other than the manufacturer, must provide upon request a current, dated and signed authorization from the manufacturer that the bidder is an authorized distributor, dealer or service representative and is authorized to sell the manufacturer's products. Failure to provide manufacturer’s authorization upon request may result in bid rejection.



2.12 Economic and environmental goals



In support of the state’s economic and environmental goals, although not an award factor (unless otherwise specified herein), bidders are required to submit a Diversity Plan that identify how they anticipate meeting the state’s economic and environmental goals. The bidders Diversity Plan should include the following business groups:


· Support for a diverse supplier pool, including small, veteran-owned, minority-owned and women-owned business enterprises. DES has established for this IFB voluntary numerical goals of:


· Achievement of these goals is encouraged whether directly or through subcontractors. Bidders may contact the Office of Minority and Women’s Business Enterprises for information on certified firms or to become certified. Also see Appendix I Procurement Reform Small Business Fact Sheet.


· Use of environmentally preferable goods and services to include post-consumer waste and recycled content.



· Products made or grown in Washington.


3 PREPARATION OF BIDS


3.1 Pre-bid meeting


MCC will host a pre-bid meeting to address IFB requirements at the time and location indicated on the cover page. While attendance is not mandatory, bidders are encouraged to attend and participate. The purpose of the pre-bid meeting is to clarify the IFB as needed and raise any issues or concerns, especially those of the vendor community. If interpretations, specifications, or other changes to the IFB are required as a result of the meeting, the Procurement Coordinator will post an amendment to WEBS.



Assistance for disabled, blind or hearing-impaired persons who wish to attend is available with prior arrangement by contacting the Procurement Coordinator identified on the cover page.



3.2 Bid submittals checklist


The following checklist identifies the hard-copy submittals which will comprise a bid. Any bid received without a hard copy item identified in this checklist and designated as REQUIRED will be rejected as being non-responsive. Please identify each page of the submittals and any supplemental materials with your company name or other identifiable company mark.


· Signature (REQUIRED): Complete as instructed and return a signed original of the Bidder’s Authorized Offer. 


· Price Worksheet (REQUIRED): Complete as instructed and return a copy of the Price Worksheet Appendix. Failure to complete this submittal as instructed may result in a bid being rejected for lack of responsiveness.



· Bidder Profile (REQUIRED): Complete as instructed and return a copy of the Bidder Profile Appendix.


· Diversity Plan


· IFB amendments (AS INSTRUCTED): If instructed to do so in any amendment to this IFB, sign and return a copy. Failure to sign and return any required amendments to this IFB, may result in a bid being rejected for lack of responsiveness. When in doubt, sign and return a copy of all IFB amendments.


3.3 Format



Bidders should provide one hard-copy sealed bid. Bids must be legible and completed in ink or with an electronic printer or other similar office equipment, and properly signed by an authorized representative of the bidder. All changes and/or erasures must be initialed in ink. Unsigned bids will be rejected on opening unless satisfactory evidence was submitted clearly establishing the bidder’s desire and intent to be bound by the bid, such as a signed cover letter. Incomplete or illegible bids may be rejected.



Note: In a joint effort to save costs, reduce waste and save energy, bidders are encouraged to use double-sided printing and recyclable materials. Bidders are encouraged to refrain from submitting bids in three-ring binders, spiral bindings or other non-recyclable presentation folders. 



3.4 Electronic copies


Please include one electronic copy of all hard copy submittals on CD or USB flash drive. DES prefers the same file format(s) as the format(s) used to create the submittals (i.e. MS Word, Excel) unless written information is included as a part of the submittal, such as a signature. For submittals with written information or copies of other documents such as licenses, please submit as a .pdf. Should a hard copy and an electronic copy conflict, the hard copy will prevail.


3.5 Confidentiality, proprietary material and trade secrets


All documents submitted by bidders to DES as part of this procurement will become public records as defined by the Public Records Act, Revised Code of Washington (RCW) 42.56. In most cases, DES will not ask bidders to submit confidential or proprietary materials or any documents containing trade secrets. However, if a bidder chooses to submit such materials, they should be submitted in separate envelope(s) and clearly and prominently marked as “Confidential” or “Proprietary” or “Trade Secrets.”



DES will treat such properly labeled materials as confidential in the administration of this solicitation, but DES bears no responsibility for determining or defending the confidentiality of any materials in the event of a public record request seeking to view or obtain copies of the materials. A further description of the rights and responsibilities of DES and bidders can be found in Section 1.5, “Public records and exempt information,” of Appendix A, “Master Contract Terms and Conditions.”


3.6 Due date and time


Bid packages must be received on or before the due date and time at the location specified on the cover page. Time of receipt will be determined by the official time stamp located at DES.



If a bid is late or received at a location other than that specified it will be rejected. In the event the official time clock is unavailable, the Bid Clerk will establish the official time and take reasonable steps to ensure the integrity of the bid receipt is preserved.



3.7 Bid opening


After the bid due date and time, the Bid Clerk will open and process sealed bids protecting the confidentiality of the contents. The names of the bidders will be recorded and made available upon request. Bid contents will not be available for public view until after the contract has been awarded (RCW 39.26.030).


4 EVALUATION AND AWARD



4.1 General provisions


· Bidder responsiveness, responsibility and price factors will be evaluated based on the evaluation process described in this section.



· Contract award will be based on the evaluation and award criteria established herein and will be subject to consideration of all factors identified in RCW 39.26 and other criteria identified in the IFB.



· Bidders whose bids are determined to be non-responsive will be rejected and will be notified of the reasons for rejection.



· After bids have been submitted, DES may require individual bidders to appear at a time and place determined by DES to discuss contract requirements. Any such meeting should not be construed as negotiations or an indication of DES’s intention to award.



· DES reserves the right to: (1) Waive any informality; (2) Reject any or all bids, or portions thereof;(3) Accept any portion of the items bid unless the bidder stipulates all or nothing in their bid; (4) Cancel an IFB and re-solicit bids; (5) Negotiate with the lowest responsive and responsible bidder to determine if that bid can be improved for the purchaser.


· Preferences and penalties: Preferences and penalties that are required by law, rule, or IFB will be applied to bid pricing. Some preferences and penalties may be added by contract language and could be applied to bid pricing. A preference reduces the bidder’s stated price by the amount of the preference and is an advantage to the bidder. A penalty increases the bidder’s stated price by the amount of the penalty and is a disadvantage to the bidder. Preferences and penalties are applied to the pricing for evaluation purposes only but are not applied for purchasing purposes.



· References: DES reserves the right to use references to confirm satisfactory customer service, performance, satisfaction with service/product, knowledge of products/service/industry and timeliness. Any negative or unsatisfactory reference can be reason for rejecting a bidder as non-responsible. DES reserves the right to waive the reference check. 


Scoring


The scoring criteria will be as follows: 


Step 1: Responsiveness, based on bid submittal. If it appears responsive, move to Step 2



Step 2: Pricing. Bidders will be evaluated and ranked according to their overall evaluated points. The bidder offering the lowest cost for each pricing model will receive the maximum number of evaluation points for that pricing model. Other offers will receive proportionately fewer points based on the formula below. All points will be rounded to the hundredth place. 


Lowest cost/higher cost x total points available per plan


Bidders who choose to not make an offer for a pricing model will receive zero points for that model. Bidders must indicate on the pricing worksheet “N/A” if they choose not to offer pricing for a specific model. 



4.2 Determination of responsiveness


Bids will be reviewed initially on a pass/fail basis to determine compliance with administrative requirements as specified herein.


DES reserves the right to determine at its sole discretion whether a bidder’s response to a minimum IFB requirement is sufficient to pass. However, if all bidders fail to meet any single IFB requirement, DES may reject all bids and cancel the IFB or waive the requirement from the IFB’s criteria for responsiveness. 



Responsive bids will be further evaluated based on the requirements in this IFB.



4.3 Determination of responsibility


During evaluation, DES reserves the right to make reasonable inquiry to determine the responsibility of any bidder. Requests may include financial statements, credit ratings, references, record of past performance, clarification of bidder’s offer, on-site inspection of bidder's or subcontractor's facilities, or other information as necessary. Failure to respond to these requests may result in a bid being rejected as non-responsive.



4.4 Price evaluation



Price will be evaluated from responsive bids. Pricing points will be calculated as described in Section 4.1 Scoring above. Point value has been determined for products/services requested as follows:


1) Agency Pooled/Shared Plan – 125 points



2) Statewide Pooled Plan – 125 points



3) Pay as You Go Plan – 125 points


4.5 Technical specifications evaluation


DES reserves the right to request that the apparent successful bidder document that its product or service meets the technical specifications. Failure to fulfill this request within 10 business days of the request may be cause for rejection. 



4.6 Selection of Apparent Successful Bidder


The responsive and responsible bidder that meets all of the IFB requirements and has the total highest evaluation points for the combined pricing models will be the Apparent Successful Bidder.



DES reserves the right to request additional information or perform tests and measurements as part of the evaluation process before award. Failure to provide requested information within 10 business days may result in disqualification. 



Before award, DES may negotiate with an Apparent Successful Bidder to determine if a bid can be improved.



Designation as an Apparent Successful Bidder does not imply that DES will issue an award to your firm. It merely suggests that at said moment in time, DES believes your bid to be responsive. This designation allows DES to perform a responsibility analysis and ask for additional documentation. DES may also re-examine the bid to determine whether the bid is truly as responsive as initially believed. The bidder must not construe this as an award, impending award, attempt to negotiate, etc. If a bidder acts or fails to act as a result of this notification, it does so at its own risk and expense.



4.7 Announcement of Apparent Successful Bidder


Following the announcement of the Apparent Successful Bidder, bidders may request a debrief conference. See also Section 2.2 – Complaints, Debriefs and Protests (General Information) and Appendix D – Complaint, Debrief and Protest Procedures. Failure to follow instructions could result in your claim being denied. 



4.8 Award



An award, in part or full, is made and a contract formed by signature of DES and awarded bidder on the Authorized Offer and Contract Signature page. In some circumstances, DES may include an award letter which further defines the award and is included by reference to accompany the signature page.



DES reserves the right to award on an all-or-nothing consolidated basis.


DES reserves the right to make a multiple award.



DES reserves the right to award any or all plans.


Following the award, all bidders will receive a Notice of Award, usually through a WEBS notification. 



4.9 Bid information availability after award


After the contract has been awarded, bidders may see results of the IFB evaluation and award by accessing www.des.wa.gov or contacting the procurement coordinator. Bidders may also schedule an appointment to review the bidding process.



5 CONTRACT INFORMATION


5.1 Incorporated documents and order of precedence


A bid submitted to this IFB is an offer to contract with DES.



A bid becomes a contract only when awarded and accepted by signature of DES and bidder on the Authorized Offer and Contract Signature page. The documents listed below are, by this reference, incorporated into a contract resulting from this IFB as though fully set forth herein. No other statements or representations, written or oral, are a part of the contract. 



a. WSCA Wireless Master Contract



b. The IFB



c. Approved portion of the awarded vendor’s bid


d. All appendices



e. IFB amendments (if any)


f. Award letter


In the event of a conflict in such terms, or between the terms and any applicable statute or rule, the inconsistency will be resolved by giving precedence in the following order:



a. Applicable federal and state of Washington statutes and regulations



b. Mutually agreed written amendments to the resulting contract


c. The contract, including all documents incorporated in the subsection immediately above.



Conflict: To the extent possible, the terms of the contract must be read consistently.



Conformity: If any provision of the contract violates any federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.



5.2 Parties



This contract is entered into by and between the state of Washington, acting by and through DES, and the awarded contractor with the parties more fully described on the Authorized Offer and Contract Signature page.


5.3 Authority to bind 



The signatories to this contract represent that they have the authority to bind their respective organizations to this contract.



5.4 Counterparts 



This contract may be executed in counterparts or in duplicate originals. Each counterpart or each duplicate will be deemed an original copy of this contract signed by each party, for all purposes.



5.5 Contract usage report


Total contract usage (sales) must be reported quarterly by the contractor in the Contract Sales Reporting System. A login password and a required DES Vendor Number will be provided by DES.


Reports must be submitted electronically within 30 days after the end of the calendar quarter, i.e., no later than April 30, July 31, October 31 and January 31.


A further description of the sales reporting requirement and the management fee based upon it can be found in sections 3.8 and 3.9 of Appendix A, Master Contract Terms and Conditions.



5.6 Additional reporting requirements



Bidders will be required to submit “User-Level” detailed reporting for each device on a monthly basis to each agency. For example, agency, department, office, device number, user name, total number of minutes used, total number of texts used, total number of data used, etc. Bidders are required to provide samples of reporting options. 


5.7 Changes 



DES reserves the right to modify the resulting contract (including but not limited to adding or deleting products/services) by mutual agreement between DES and the contractor. Alterations to any of the terms, conditions, or requirements of this contract will only be effective upon written issuance of a mutually-agreed contract amendment by DES. Any changes to point-of-contact information may be updated without the issuance of a mutually-agreed contract amendment.



5.8 Price adjustments


Firm and fixed period: Pricing will remain firm and fixed for (one year) from date of award of the contract. 


Price protection: The contract prices are the maximum prices the contractor may charge.


If lower pricing for similar quantities becomes effective for the contractor, purchasers must be given immediate benefit of such lower pricing. The contractor may also offer volume and promotional discounts.


Contractor agrees all the prices, terms, warranties, and benefits provided in this contract are comparable to or better than the terms presently being offered by the contractor to any other governmental entity purchasing similar quantities under similar terms. If, during the term of this contract, the contractor enters into contracts with other governmental entities providing greater benefits or more favorable terms than those provided by this contract, the contractor is obligated to provide the same to purchasers for subsequent purchases. DES will be notified of changes in contract pricing.



Price increases: The contractor may propose price increases on a semi-annual basis by written notice to the Contract Administrator. Price increases are to be on a pass-through basis only and must not produce a higher profit margin for the contractor than that established by original contract pricing. Requests must include supporting documentation such as price increases at the manufacturer's level and/or other documentation of cost increases.


Consideration of price increases will be at the sole discretion of the Contract Administrator. If a price increase is approved in part or in full, the resulting new contract pricing will be implemented through a contract amendment. 


Contract extensions and price adjustments: Contractors may not make contract extensions contingent on price adjustments.



5.9 Miscellaneous expenses


Expenses related to day-to-day contract performance (including but not limited to, travel, lodging, meals, and incidentals) will not be reimbursed to the contractor. However, DES recognizes that there may be occasions when the purchaser requires the bidder to travel. In such cases the purchaser must provide written pre-approval of such expenses on a case-by-case basis. Any such reimbursement will be at rates not to exceed the guidelines for state employees published by the Washington State Office of Financial Management set forth in the Washington State Administrative & Accounting Manual, and not to exceed expenses actually incurred.



6 APPENDICES


Reminder: By responding to this IFB, a bidder acknowledges reading, understanding, and accepting all information contained within the entire IFB without modification.


			Appendix A: Master Contract Terms and Conditions
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			Appendix B: Price Worksheet
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			Appendix C: Bidder Profile
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			Appendix D: Complaint, Debrief and Protest procedures 
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			Appendix E: Procurement Reform Small Business Fact Sheet 
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7 CERTIFICATIONS AND ASSURANCES


We make the following Certifications and Assurances as a required element of submitting this bid, affirming the truthfulness of the facts declared here and acknowledging that the continuing compliance with these statements and all requirements of the IFB are conditions precedent to the award or continuation of the resulting contract.



1. We have read, understand, and agree to abide by all information contained in the IFB, all appendices, and incorporated documents.



2. The prices in this bid have been arrived at independently, without engaging in collusion, bid rigging, or any other illegal activity, and without for the purpose of restricting competition any consultation, communication, or agreement with any other bidder or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered. The prices in this bid have not been and will not be knowingly disclosed by the bidder, directly or indirectly, to any other bidder or competitor before contract award unless otherwise required by law. No attempt has been made or will be made by the bidder to induce any other concern to submit or not to submit an offer for the purpose of restricting competition. However, we may freely join with other persons or organizations for the purpose of presenting a bid.



3. The attached bid is a firm offer for a period of 90 days following the bid due date specified in the IFB, and it may be accepted by DES without further negotiation (except where obviously required by lack of certainty in key terms) at any time within the 90-day period. In the case of a protest, our bid will remain valid for 90 days or until the protest and any related court action is resolved, whichever is later.



4. In preparing this bid, we have not been assisted by any current or former employee of the state of Washington whose duties relate (or did relate) to the state's IFB, or prospective contract, and who was assisting in other than his or her official, public capacity. Neither does such a person nor any member of his or her immediate family have any financial interest in the outcome of this bid. (Any exceptions to these assurances are described in full detail on a separate page and attached to this document.)



5. We understand that the state will not reimburse us for any costs incurred in the preparation of this bid. All bids become the property of the state, and we claim no proprietary right to the ideas, writings, items or samples unless so stated in the bid. Submittal of the attached bid constitutes an acceptance of the evaluation criteria and an agreement to abide by the procedures and all other administrative requirements described in the IFB.



6. We understand that any contract awarded as a result of this bid will incorporate all IFB requirements. Submittal of a bid and execution of this Certifications and Assurances document certify our willingness to comply with the contract terms and conditions appearing in the IFB, all appendices, and incorporated documents if selected as a contractor. It is further understood that our standard contract will not be allowed as a replacement for the terms and conditions appearing in the IFB, all appendices, and incorporated documents of this IFB.



7. By submitting this bid, bidder hereby offers to furnish materials, supplies, services and/or equipment in compliance with all terms, conditions, and specifications contained in this IFB.



8. We are not submitting any exceptions.


8 BIDDER’S AUTHORIZED OFFER and CONTRACT SIGNATURE PAGE


In submitting this bid, the authorized signatory below acknowledges having read and understood the entire IFB and amendments incorporated prior to the bid due date, and agrees to comply with its terms and conditions, as written, including the Certifications and Assurances. The authorized signatory also agrees to fulfill the offer (wireless pooled minutes) made in this bid and any subsequently awarded contract.



In witness whereof, the parties hereto, having read this contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.



This contract is effective as of March, 2014 or date of last signature, whichever is later.



			Approved (MCC)


			


			Approved (bidder)





			Department of Enterprise Services



Master Contracts and Consulting



1500 Jefferson Building



1500 Jefferson Street SE


Olympia, WA 98501


			


			





			Washington State Department of Enterprise Services


			


			Bidder’s Company Name & Address





			


			


			





			Signature




Date


			


			Signature




Date





			Neva Peckham, Contracts Specialist


			


			     





			Typed or Printed Name, Title


			


			Typed or Printed Name, Title





			


			


			





			Manager Signature (if applicable)


Date


			


			





			Dale Colbert, Unit Manager


			


			





			Manager’s Typed or Printed Name, Title


			


			





			Contact Information


			


			Contact Information





			Contact:


			Neva Peckham


			


			Contact:


			      





			Title:


			Procurement Coordinator


			


			Title:


			      





			Phone:


			(360) 407-9411


			


			Phone:


			      





			Fax:


			360-586-2426


			


			Fax:


			     





			Email:


			neva.peckham@des.wa.gov 


			


			Email:
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Procurement Reform 



Small Business Fact Sheet




Veteran Business Fact Sheet



Changes in state purchasing practices took effect January 1, 2013



RCW 39.26, Section 1, which states the intent of procurement reform legislation, concludes with the following sentence: 




“In addition, the legislature intends that the state develop procurement policies, procedures, and materials that encourage and facilitate state agency purchase of goods and services from Washington small businesses.” 



Washington small business



RCW 39.26.010:



(21) "Small business" means an in-state business, including a sole proprietorship, corporation, partnership, or other legal entity, that:
(a) Certifies, under penalty of perjury, that it is owned and operated independently from all other businesses and has either:
(i) Fifty or fewer employees; or
(ii) A gross revenue of less than seven million dollars annually as reported on its federal income tax return or its return filed with the department of revenue over the previous three consecutive years; or
(b) Is certified with the office of women and minority business enterprises under chapter 39.19 RCW.



Washington microbusiness




RCW 39.26.010:



(17) "Microbusiness" means any business entity, including a sole proprietorship, corporation, partnership, or other legal entity, that: 



(a) Is owned and operated independently from all other businesses; and 



(b) has a gross revenue of less than $1 million annually as reported on its federal tax return or on its return filed with the department of revenue.



Washington minibusiness



RCW 39.26.010



(18) "Minibusiness" means any business entity, including a sole proprietorship, corporation, partnership, or other legal entity, that: 



(a) Is owned and operated independently from all other businesses; and 



(b) has a gross revenue of less than three million dollars, but one million dollars or more annually as reported on its federal tax return or on its return filed with the department of revenue.



Washington veteran-owned business



Veterans (defined in RCW 41.04.007) and U.S. active duty, reserve or national guard service-members are eligible for the registry. The veteran or service-member must control and own at least 51 percent of the business and the business must be legally operating in the State of Washington. (Control means the authority or ability to direct, regulate or influence day-to-day operations.) If business is a 50/50 split, contact Jennifer at 360-725-2169.



RCW 41.04.007




"Veteran" includes every person, who at the time he or she seeks the benefits of RCW 46.18.212, 46.18.235, 72.36.030, 41.04.010, 73.04.090, 73.08.010, 73.08.070, 73.08.080, or 43.180.250, has received an honorable discharge or received a discharge for medical reasons with an honorable record, where applicable, and who has served in at least one of the following capacities:

(1) As a member in any branch of the armed forces of the United States, including the national guard and armed forces reserves, and has fulfilled his or her initial military service obligation;

(2) As a member of the women's air forces service pilots;

(3) As a member of the armed forces reserves, national guard, or coast guard, and has been called into federal service by a presidential select reserve call-up for at least 180 cumulative days;

(4) As a civil service crewmember with service aboard a U.S. army transport service or U.S. naval transportation service vessel in oceangoing service from December 7, 1941, through December 31, 1946; 

(5) As a member of the Philippine armed forces/scouts during the period of armed conflict from December 7, 1941, through August 15, 1945; or

(6) A United States documented merchant mariner with service aboard an oceangoing vessel operated by the department of defense, or its agents, from both June 25, 1950, through July 27, 1953, in Korean territorial waters and from August 5, 1964, through May 7, 1975, in Vietnam territorial waters, and who received a military commendation.




Resources



· Register for free for solicitation notices at the Washington Electronic Business Solution (WEBS)  www.des.wa.gov/services/ContractingPurchasing/Business/Pages/WEBSRegistration.aspx 



· If you qualify as a Washington small business, identify yourself in WEBS. Call WEBS Customer Service at 360-902-7400.



· Contact the Washington State Office of Minority and Women’s Business Enterprises about state and federal certification programs at Phone 866-208-1064 or www.omwbe.wa.gov 




· Contact the Washington State Department of Veterans’ Affairs about certification at (360) 725-2169 or www.dva.wa.gov. 




· Servando Patlan, Business Diversity and Outreach Manager at the Washington State Department of Enterprise Services: (360) 407-9390 or servando.patlan@des.wa.gov
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Bidder Profile




Solicitation #







Bidder Profile




Invitation for Bid 01014 for Wireless Pooled Minutes



COMPANY INFORMATION (for contract administration purposes)



				Company name and address:




     



     



     



				Authorized representative:



				     







				



				Phone/Cell:



				     







				



				Email:



				     







				Ordering contact/Address:




Name/Email:     



Address:      



Phone:      



				Payment/usage contact information:




Name/Email:     



Address:      



Phone:     







				Federal Tax ID number



				     







				Wash. Dept. of Revenue Registration No.



				     











REFERENCES



Provide a minimum of three commercial or government references for which bidder has delivered goods and/or services similar in scope as described in the IFB.




				1. Customer:




Contact:




Phone:




Email:



				     



     



     



     







				2. Customer:




Contact:




Phone:




Email:



				     



     



     



     







				3. Customer:




Contact:




Phone:




Email:



				     



     



     



     











SUBCONTRACTORS



If applicable, on a separate sheet, identify any subcontractors who will perform services in fulfillment of contract requirements; the nature of services to be performed and include federal tax identification (TIN) number for each subcontractor. If a subcontractor is a minority or women owned business please include their OMWBE Certification Number (if certified).  If necessary, attach additional sheets (please stamp or mark each page with a company name, mark, or initial). Do not include any Social Security Numbers.



The contractor, by including subcontractor(s) as part of your signed bid is your agreement to take complete responsibility, contract obligations, and liability for all actions of such subcontractors.  All subcontractors are subject to DES approval. DES reserves the right to approve or disapprove any subcontractor.




SALES/CUSTOMER SERVICE



On a separate sheet, identify sales/customer service contacts and will call locations for the entire state.



Purchasing Cards Accepted (note: any purchasing card fees must be rolled into the unit price of the bid):




 FORMCHECKBOX 
 Visa   FORMCHECKBOX 
 Master Card   FORMCHECKBOX 
 American Express   FORMCHECKBOX 
 Discover   FORMCHECKBOX 
 Other:      



MINORITY/WOMEN OWNED BUSINESS STATUS



Is your firm a Minority/Women Owned Business?  Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 




MWBE certification # 



STATE OF OREGON:




If required, indicate percent increase to bid pricing for delivery to State of Oregon DASCPP/ORCPP Members:  
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Wireless Pooled/Shared Plan or Pay as You Go Price Proposal



Instructions: Bidders will submit price proposal in the format below. Bidders may offer additional plans for the state’s consideration. Lowest cost per plan will receive the maximum number of points available for that plan. Other offers will receive proportionately fewer points based on the following formula:



Lowest cost/higher cost X total points available



1) Agency Pooled/Shared Plans (125 points available)



				Plan



				Cost per Device



				Overage Cost per Minute







				1. Voice ONLY (105 minutes)



				$      



				$      







				2. Voice ONLY (330 minutes)



				$      



				$      







				3. Voice & Messaging (105 Minutes, Unlimited Messaging)



				$      



				$      







				4. Voice & Messaging (330 Minutes, Unlimited Messaging)



				$      



				$      











2) Statewide Pooled/shared Plan (125 points available)




				Plan



				Cost per Device



				Overage Cost per Minute







				1. Voice ONLY (105 minutes)



				$      



				$      











				2. Voice ONLY (330 minutes)



				$      



				$      







				3. Voice & Messaging (105 Minutes, Unlimited Messaging)



				$      



				$      







				4. Voice & Messaging (330 Minutes, Unlimited Messaging)



				$      



				$      











3) Pay As You Go Plans (125 points available)



				Plan



				Cost per Device



				Cost per Minute







				1. Voice ONLY



				$      



				$      







				2. Voice & Messaging



				$      



				$      







				3. Voice, Messaging, & Data



				$      



				$      











4) Push to Talk (Optional – Will not be Evaluated)




				Plan



				Cost per Device



				Overage/Cost per Minute/GB







				1. Voice ONLY



				$      



				$      







				2. Voice & Messaging



				$      



				$      







				3. Voice, Messaging, & Data



				$      



				$      
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APPENDIX A – MASTER CONTRACT TERMS AND CONDITIONS



For purchases of materials, supplies, services, and equipment under the Authority of Chapter 39.26 RCW



21
Instructions to Bidders





21.1
Minority and Women’s Business Enterprises (MWBE)





21.2
Bidder’s authorized representative





21.3
Include all cost components in pricing





31.4
Alternate or equal





31.5
Public records and exempt information





31.6
In-state preference/Reciprocity





41.7
Withdrawal or modification of response





41.8
Legal notices





51.9
Liens, claims and encumbrances





62
Standard Definitions





123
Standard Terms & Conditions





123.1
Contract modifications





123.2
Contract administration





123.3
Contractor supervision and coordination





123.4
Post-award conference





123.5
Term contract management





133.6
Changes





133.7
Statewide Payee Desk





133.8
Management fee





143.9
Contract usage report





143.10
Other required term contract reports





143.11
Common vendor-registration and bid-notification system





143.12
Contractor qualifications and requirements





173.13
Ordering requirements





173.14
Delivery requirements





193.15
Treatment of assets





203.16
Standard of quality/Consistency over term of contract





203.17
Payment





213.18
Taxes, fees and licenses





233.19
Quality assurance





243.20
Information and communications





273.21
General Provisions





283.22
Insurance





313.23
Industrial Insurance Coverage





313.24
Nondiscrimination





313.25
OSHA and WISHA requirements





313.26
Antitrust





313.27
Waiver





313.28
Disputes and remedies





333.29
Liquidated damages





353.30
Contract termination










MASTER CONTRACT TERMS and CONDITIONS



This document consists of general provisions and terms for solicitations issued by the Washington State Department of Enterprise Services (DES). Should a term within this document conflict with a term elsewhere in the solicitation, the latter will prevail.




1 Instructions to Bidders




1.1 Minority and Women’s Business Enterprises (MWBE) 




In accordance with the legislative findings and policies set forth in RCW 39.19, the State of Washington encourages participation in all of its contracts by minority and woman-owned businesses firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE). While the state does not give preferential treatment, it does seek equitable representation from the minority and women’s business community. In addition, the state welcomes participation by self-identified minority and woman owned firms and strongly encourages such firms to become certified by OMWBE.




Participation may be either on a direct basis in response to this solicitation or as a subcontractor to a contractor. However, unless required by federal statutes, regulations, grants, or contract terms referenced in the original solicitation, no preference will be included in the evaluation of bids, no minimum level of MWBE participation is required as condition for receiving an award, and bids will not be evaluated, rejected or considered non-responsive on that basis. 



Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the original solicitation will apply. Bidders are encouraged to contact OMWBE for information on becoming a certified firm as set forth in Washington Administrative Code (WAC) Chapters 326-02 and 326-20; or for information on other certified firms for potential sub-contracting arrangements. Nothing in this section is intended to prevent or discourage bidders from inviting participation from non-MWBE firms as well as MWBE firms. Prior to performance, an awarded bidder that is a MWBE or intends to use MWBE subcontractors is encouraged to identify the participating firm(s) to DES.




1.2 Bidder’s authorized representative 



Bidders must designate an authorized representative in the Bidder Profile Appendix who will be the principal point of contact for DES for the duration of this solicitation process. 




1.3 Include all cost components in pricing 




Bidders must identify and include all elements of recurring and non-recurring costs in their pricing. Unless otherwise specified, this must include, but is not limited to, all administrative fees, maintenance, manuals, documentation, shipping charges, labor, travel, training, consultation services, wiring and supplies needed for the installation (including cost of all uncrating, disposal of shipping materials), set-up, testing and initial instruction to agency personnel, warranty work and maintenance of the products/services, handling charges such as packing, wrapping, bags, containers, reels; or the processing fees associated with the use of credit cards. 




Notwithstanding the foregoing, in the event that market conditions, laws, regulations, or other unforeseen factors dictate, at DES’s sole discretion, additional charges may be allowed during the contract term. 



1.4 Equal or alternate



Bidders may bid a product or service that is an equal to what is specified in the solicitation. An “equal” for purposes of this solicitation is “an offer of materials, supplies, services and/or equipment that meets or exceeds the quality, performance, and use of the specifications identified in a solicitation” (see WAC 200-300-015 ). DES reserves the right to determine whether the proposed materials, supplies or services are equal.




Bidders may not bid a product or service that is an “alternate” to those specified in the solicitation except as set out in this section. An “alternate” for purposes of this solicitation is “a substitute offer of materials, supplies, services and/or equipment that is not at least a functional equal in features, performance and use and which materially deviates from one or more of the specifications in a competitive solicitation.” Bidders may suggest alternates by providing a detailed description, supporting documentation, and any associated exceptions to the specifications to DES in writing at least five business days before the bid-due date. If the proposed alternate is determined by DES to be acceptable, DES will issue a solicitation amendment to notify potential bidders. Otherwise, any bid that does not meet minimum mandatory specifications may be deemed non-responsive.



1.5 Public records and exempt information



All documents submitted by bidders to DES as part of this procurement will become public records as defined by the Public Records Act, Revised Code of Washington (RCW) 42.56. DES will not disclose any documents submitted in response to this solicitation until after announcement of Apparent Successful Bidder(s).




In most cases, DES will not ask bidders to submit confidential materials. However, if a bidder chooses to submit such materials, it should read and understand the following:




· DES will maintain the confidentiality of bidder documents only if a bidder clearly and prominently marks them as “CONFIDENTIAL” or “PROPRIETARY” or “TRADE SECRET.”




· DES requires that any confidential or proprietary documents be submitted in a separate envelope(s) marked “CONFIDENTIAL” or “PROPRIETARY” or “TRADE SECRET.”  




· DES’s responsibility is limited to:




1. Taking reasonable steps to protect clearly marked documents; and 




2. Notifying a bidder of any public records request(s) for the documents




When a public records request seeks confidential or proprietary documents or trade secrets submitted by bidders following the procedures above, DES will:




· Notify the bidder: DES will identify the requestor and the date that DES will disclose the requested documents unless the bidder gets a court order directing DES to withhold them.




· Disclose the requested documents after giving bidder an opportunity to seek a court order barring disclosure




DES will NOT:




· Evaluate or defend a bidder’s claim of confidentiality. The bidder must defend its claim and take appropriate legal action to do so.




· Withhold or redact any document without a court order.




Questions about confidentiality or exemption to disclosure should be directed to the Procurement Coordinator named on the cover of the IFB or the DES public records office at (360) 407-8768.



1.6 In-state preference/Reciprocity



Pursuant to RCW 39.26 and WAC 200-300-075, DES has established a schedule of price adjustments applicable against any bidders submitting responses from states which grant a preference to their own in-state businesses as identified in the Preference Table. The reciprocity adjustment is applied as follows. 



· These adjustments will be applied in formal sealed bid solicitations only.




· The business address from which the response was submitted will determine if an adjustment is to be applied. 




· The appropriate percentage will be added to each response bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington state bidders.




· This action will be used only for evaluation. In no instance shall the increase be paid to a supplier whose response is accepted.



1.7 Withdrawal or modification of response



Bidders are liable for all errors or omissions contained in their responses.




a. Prior to response due date and time




Modification:
Mistakes in bids or proposals detected prior to the due date and time may be corrected by the bidder by withdrawing the original bid or proposal and submitting a corrected bid or proposal to DES before the due date and time. If there is not sufficient time prior to the due date and time to withdraw the original bid or proposal and submit a corrected bid or proposal, the bidder, or an authorized representative, may correct the mistake on the face of the original bid or proposal provided that the corrected bid or proposal is time stamped by DES upon resubmission prior to the due date and time. (See WAC 200-300-105). 




Withdrawal:
An authorized bidder representative is permitted to withdraw its response before the due date and time by submitting the withdrawal request in writing. Withdrawn responses will be returned unopened to the bidder.




b. After response due date and time




No modification:
Bidder mistakes in a bid or proposal detected after due date and time may not be corrected.



Withdrawal:
If the bidder submits evidence in writing satisfactory to DES that a mistake has been made by the bidder in the calculation of its bid or proposal, DES may allow the bid or proposal to be withdrawn provided that the claim of mistake and supporting documentation is provided within three business days after the due date and time. Compliance with this section within the specified time limit shall relieve the bidder of forfeiture of its bid guarantee. If DES subsequently reissues the solicitation, the bidder having made the mistake may not participate in that solicitation. (See WAC 200-300-110).




Clarification:
DES reserves the right to contact bidder for clarification of response contents.




1.8 Legal notices 




Any notice or demand or other communication required or permitted to be given under the contract or applicable law (except notice of malfunctioning Equipment) will be effective only if it is in writing and signed by the applicable party, properly addressed, and either delivered in person, or by a recognized courier service, or deposited with the United States Postal Service as first-class mail, postage prepaid, certified mail, return receipt requested, via facsimile or by electronic mail, to the parties at the addresses and fax numbers, e-mail addresses provided in the Authorized Offer and Contract Signature Page below. For purposes of complying with any provision in the contract or applicable law that requires a “writing,” such communication, when digitally signed with a Washington State Licensed Certificate, shall be considered to be “in writing” or “written” to an extent no less than if it were in paper form. Notices will be effective upon receipt or four business days after mailing, whichever is earlier. The notice address as provided herein may be changed by written notice given as provided above.




In the event that a subpoena or other legal process commenced by a third party in any way concerning the Equipment or Services provided pursuant to the contract is served upon contractor or DES, such party agrees to notify the other party in the most expeditious fashion possible following receipt of such subpoena or other legal process. The contractor and DES further agree to cooperate with the other party in any lawful effort by the other party to contest the legal validity of such subpoena or other legal process commenced by a third party.




1.9 Liens, claims and encumbrances



All materials, equipment, supplies and/or services shall be free of all liens, claims, or encumbrances of any kind, and if DES or the purchaser requests, a formal release of same shall be delivered to the respective requestor.




2 Standard Definitions




This section contains definitions of terms commonly used in solicitations conducted by the State of Washington, Department of Enterprise Services. Additional definitions may also be found in Chapter 39.26 RCW and (WAC 200-300), and all terms contained herein will be read consistently with those definitions.




				Acceptance



				The products passed appropriate inspection and acceptance testing period, if required.







				Acceptance testing



				The process for ascertaining that the products meet the standards set forth in the solicitation, prior to Acceptance by the purchaser.







				Agency



				State of Washington institutions, the offices of the elective state officers, the Supreme Court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state. "Agency" does not include the legislature but does include colleges, community colleges and universities who choose to participate in state contract(s).







				All-or-nothing award



				A method of award resulting from a competitive solicitation by which the purchaser will award all items to a single bidder. Also, a designation the bidder may use in its bid or response to indicate its offer is contingent up on full award and it will not accept a partial award.







				Alternate 



				A substitute offer of goods and services which is not at least a functional equal in features, performance and use and which materially deviates from one or more of the specifications in a competitive solicitation.







				Amendment



				A change to a legal document.




Solicitation: For the purposes of a solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.




Contract: An agreement between the parties to change the contract after it is fully signed by both parties. Such agreement shall be memorialized in a written document describing the agreed upon change including any terms and conditions required to support such change. An Order Document shall not constitute an amendment to a contract.







				Apparent Successful Bidder(s)



				The bidder identified by DES, after evaluation of responses, who is recommended for award. 







				Authorized representative 



				An individual designated by the bidder or contractor to act on its behalf and with the authority to legally bind the bidder or contractor.







				Authorized signatory



				An individual with the authority to legally bind the bidder or contractor concerning the terms and conditions set forth in solicitation, response and contract documents.







				Award



				The official act of DES of accepting the offer to enter into a contract as contained in the bidder(s) response.







				Bid



				A sealed written offer to perform a contract to provide materials, supplies, services, and/or equipment in reply to an Invitation For bid (IFB).







				Bidder



				A Vendor who submits a response in reply to a solicitation.







				Brand



				A specification identifying a manufacturer of the goods described in a competitive solicitation to identify a standard of quality against which other products will be evaluated. (See WAC 200-300-015(7))







				Business days 



				Monday through Friday, 8:00 a.m. to 5:00 p.m., Pacific Time, except for holidays observed by the State of Washington.







				Calendar days 



				Consecutive days of the year including weekends and holidays, each of which commence at 12:00:01 a.m. and end at Midnight, Pacific Time. When “days” are not specified, Calendar Days shall prevail.







				Contract



				An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.







				Contract administrator



				The individual authorized by DES who is responsible for administration of a contract.







				Contractor



				Individual, company, corporation, firm, or combination thereof with whom DES develops a contract for the procurement of materials, supplies, services, and/or equipment. It shall also include any subcontractor retained by contractor as permitted under the terms of the contract.







				Department of Enterprise Services (DES)



				An agency serving state government and the citizens of Washington.







				Equal 



				Materials, supplies, services and/or equipment that meets or exceeds the quality, performance and use of the specifications identified in a solicitation.







				Estimated useful life 



				The estimated time from the date of acquisition to the date of replacement or disposal, determined in any reasonable manner.







				Inspection



				An examination of delivered material, supplies, services, and/or equipment prior to Acceptance aimed at forming a judgment as to whether such delivered items are what was ordered, were properly delivered and ready for Acceptance. Inspection may include a high level visual examination or a more thorough detailed examination as is customary to the type of purchase, as set forth in the solicitation document and/or as agreed between the parties. Inspection shall be acknowledged by an authorized signature of the purchaser.







				Intent to Award



				Notice of the recommendation for award for a specific solicitation.







				Invitation for Bid (IFB)



				The form utilized to solicit bids in the formal, sealed bid procedure and any amendments thereto issued in writing by DES. Specifications and qualifications are clearly defined.







				Late bids or proposals 



				A bid or proposal received at the place specified in the solicitation after the time designated for all bids or proposals to be received. (See WAC 200-300-025). 







				Lead time/After Receipt Of Order (ARO) 



				The period of time between when the contractor receives the order and the purchaser receives the materials, supplies, equipment, or services order.







				Lifecycle cost



				The total cost of an item to the state over its Estimated Useful Life, including costs of selection, acquisition, operation, maintenance, and where applicable, disposal, as far as these costs can reasonably be determined, minus the salvage value at the end of its estimated useful life.







				Master Contracts and Consulting (MCC)



				A unit of the Contracts and Legal Services Division of DES authorized under Chapter 39.26 RCW to develop and administer contracts for goods and services on behalf of state agencies, colleges and universities, nonprofit organizations and local governments.







				Order document



				A written communication, submitted by a purchaser to the contractor, which details the specific requirements of the purchaser within the scope of the contract, such as delivery date, size, color, capacity, etc. An order document may include, but is not limited to field orders, purchase orders, work order or other writings as may be designated by the parties hereto. No additional or alternate terms and conditions on such written communication shall apply unless authorized by the contract and expressly agreed between the purchaser and the contractor.







				Original Equipment Manufacturer (OEM)



				A supply management term for the purchase of parts and material directly from the manufacturer of the equipment or from an authorized reseller. For example, Ford automotive replacement parts would be purchased from an authorized Ford reseller.











				Procurement Coordinator



				The individual authorized by DES who is responsible for conducting a specific solicitation.







				Product



				Materials, supplies, services, and/or equipment provided under the terms and conditions of this contract.







				Prompt payment discount



				A discount offered by the bidder to encourage timely payment by purchaser within the stated term identified by bidder.







				Proposal



				A sealed written offer to perform a contract to supply materials, supplies, services, and/or equipment in reply to a Request For Proposal (RFP).







				Purchaser



				The authorized user of the contract, as identified in the solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting contract.







				Quotation



				An informal written or oral offer to perform a contract to supply materials, supplies, services, and/or equipment in reply to a Request For Quote (RFQ).







				Recycled material 



				Waste materials and by-products that have been recovered or diverted from solid waste and that can be utilized in place of a raw or virgin material in manufacturing a product and consists of materials derived from post-consumer waste, manufacturing waste, industrial scrap, agricultural wastes and other items, all of which can be used in the manufacture of new or recycled products.







				Recycled content product



				A product containing recycled material.







				Request For Proposal (RFP)



				The form utilized to solicit Proposals in the formal, sealed solicitation procedure and any amendments thereto issued in writing by DES. The specifications and qualification requirements are written in an outcome based form allowing for consideration of a broad range of different solutions to meet the procurement need.







				Request For Quotations (RFQ)



				A written or oral request by DES to solicit Quotations in the informal solicitation procedure. 







				Response



				A bid or proposal.







				Responsible



				The capability in all respects to perform in full the contract requirements; meets the elements of responsibility. (See RCW 39.26.)







				Responsive



				Conforms in all material respects to the terms and conditions, the specifications, and other requirements of a solicitation.











				Sealed bid



				A formal submission from a bidder submitted in response to a solicitation. It is submitted in a sealed manner to prevent its contents from being revealed before the time and date set for the bid opening.







				Solicitation



				The process of notifying prospective bidders that DES desires to receive competitive bids or proposals for furnishing specified materials, supplies, services, and/or equipment. Also includes reference to the actual documents used for that process, including: the Invitation For Bids (IFB) or Request For Proposals (RFP), along with all attachments and exhibits thereto.







				Specifications



				The explicit requirements furnished with a competitive solicitation upon which a purchase order or contract is to be based. Specifications set forth the characteristics of the goods and/or services to be purchased or sold so as to enable the bidder or supplier to determine and understand requirements of the purchaser. Specifications may be in the form of a description of the physical or performance characteristics, a reference brand or both. It may include a description of any requirement for inspecting, testing, or preparing a material, equipment, supplies, or service for delivery. (See WAC 200-300-015(34)).







				State



				The State of Washington acting by and through DES.







				State contract



				The written document memorializing the agreement between the successful bidder and DES for materials, supplies, services, and/or equipment, administered by the Master Contracts and Consulting Unit on behalf of the State of Washington.




“State contract” does not include the following:




· Colleges and universities that choose to purchase under RCW 28B.10.029



· Purchases made in accordance with state purchasing policy;




· Purchases made pursuant to authority granted or delegated under RCW 39.26



· Purchases authorized as an emergency purchase under RCW 39.26; or




· Purchases made pursuant to other statutes granting the agency authority to independently conduct purchases of materials, supplies, services, or equipment.







				Subcontractor



				A person or business that is, or will be, providing or performing an essential aspect of the contract under the direction and responsibility of the contractor and with the agreement of DES.







				Term contract



				A state contract that extends beyond a single purchase and may be available to multiple purchasers. 







				Vendor



				A provider of materials, supplies, services, and/or equipment.







				Washington’s Electronic Business Solution (WEBS)



				The vendor registration and bidder notification system maintained by the Washington State Department of Enterprise Services located at: www.ga.wa.gov/webs. 











3 Standard Terms & Conditions



3.1 Contract modifications 




DES reserves the right to modify the resulting contract (including but not limited to adding or deleting products, services, or delivery locations) by mutual agreement between DES and the contractor, so long as such modification is substantially within the scope of the original contract. Such modifications will be memorialized in a signed written document describing the agreed upon change including any terms and conditions required to support such change.




3.2 Contract administration



· State contract administrator




DES will appoint a single point of contact that will be the Contract Administrator for this contract and will provide contract oversight. The Contract Administrator will be the principal contact for the contractor for business activities under this contract. DES will notify contractor, in writing, when there is a new Contract Administrator assigned to this contract.



· Administration of term contract



DES may maintain contract information and pricing and make it available on DES’s web site. The contract prices are the maximum price contractor can charge. The contractor may also offer volume discounts to purchasers.



3.3 Contractor supervision and coordination 



Contractor shall:




a. Competently and efficiently supervise and coordinate the implementation and completion of all contract requirements specified herein. 




b. Identify the contractor’s Authorized Representative, who will be the principal point of contact for DES concerning contractor’s performance under this contract. 




c. Immediately notify the Contract Administrator in writing of any change of the designated Authorized Representative assigned to this contract. 




d. Be bound by all written communications given to or received from the contractor’s Authorized Representative.



Violation of any provision of this section may be considered a material breach establishing grounds for contract termination.




3.4 Post-award conference



The contractor may be required to attend a post-award conference scheduled by the Procurement Coordinator and/or the contract administrator to discuss contract performance requirements. The time and place of this conference will be scheduled following contract award.




3.5 Term contract management 




Upon award of a term contract, the contractor shall:




a. Review the impact of the award and take the necessary steps needed to ensure that contractual obligations will be fulfilled.




b. Promote and market the use of this contract to all authorized contract purchasers.




c. Ensure that those who endeavor to utilize this contract are authorized purchasers under this contract.




d. At no additional charge, assist purchasers in making the most cost effective, value based purchases which may include, but is not limited to:




· Having representatives available to provide information regarding products and services, including visiting the purchaser site if needed, and providing purchaser with materials/supplies/equipment recommendations.




· Providing purchasers with a detailed list of contract items including current contract pricing and part numbers.




The contractor shall designate a customer service representative who will be responsible for addressing purchaser issues including, but not limited to:




· Logging requests for service, ensuring repairs are completed in a timely manner, dispatching service technicians and processing warranty claim documentation.




· Providing purchasers with regular and timely status updates in the event of a delay in repair or order fulfillment.



· Acting as the lead and liaison between the manufacturer and purchaser in resolving warranty claims for contract items purchased.




3.6 Changes 




Alterations to any of the terms, conditions, or requirements of this contract shall only be effective upon written issuance of a mutually agreed contract amendment by DES. However, changes to point of contact information may be updated without the issuance of a mutually agreed contract amendment.



3.7 Statewide Payee Desk




Contractors must register with the Statewide Payee Desk, maintained by DES, in order to be paid for contract sales. Washington state agencies cannot make payments to a contractor until it is registered. Registration materials are available here: Receiving Payment from the State.



3.8 Management fee




Contractor will pay a management fee of 0.74 percent to DES on all state contract sales. The management fee must be rolled into the contractor’s current pricing, and not shown as a separate line item on an invoice.




DES may increase, reduce or eliminate the management fee, and reserves the right to negotiate contract pricing with the contractor when adjustment of the management fee might justify an increase in pricing. Written notifications of the management fee by DES become effective for new purchases or new change orders to existing purchases 30 calendar days after notification unless DES grants additional time.




The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced and all management fees have been paid. Failure to accurately report total net sales, to submit a timely usage report, or remit timely payment of the management fee, may be cause for contract termination, the charging of interest or penalties, or the exercise of other remedies provided by law.



The management fee does not include or supersede fee terms owed to other entities such as the Western States Contracting Alliance (WSCA), National Association of State Procurement Officials (NASPO) or governmental entities other than the state of Washington.  




Management fee payment must reference the contract number, work request number (if applicable), the year and quarter for which the management fee is being remitted, and the contractor’s name as it is known to DES, if not already included on the face of the check. All payments are sent to:




Washington State Department of Enterprise Services




Finance Department




1500 Jefferson St. S.E.




PO Box 41460




Olympia, WA 98504-1460



3.9 Contract usage report




The management fee will be based on total contract usage (sales), which must be reported quarterly by the contractor in the Contract Sales Reporting System.  DES will provide a login password and a vendor number.



For each report, contractor must identify every purchaser who has made purchases during the reporting period. The “Miscellaneous” option may be used only with prior approval by DES, and use of this option without prior approval by DES may be cause for contract termination. Refer sales reporting questions to the Contract Administrator.



Due date: Reports must be submitted electronically within 30 days after the end of the calendar quarter: no later than April 30, July 31, October 31 and January 31.




Failure to provide reports in accordance with the schedule above may be cause for contract termination.



3.10 Other required term contract reports 



DES may require the contractor to provide a detailed annual contract sales history report. This report, if requested, will include at a minimum, but is not limited to: product description, part number or other product identifier, per unit quantities sold, and contract price. This report must be provided to DES in an electronic format that can be read by MS Excel. Unless the solicitation specifies otherwise, all other required reports will be designed and approved by the parties by mutual agreement.



3.11 Common vendor-registration and bid-notification system



Contractor shall be registered in the state’s common vendor registration and bid notification system, RCW 39.29.006, known as Washington’s Electronic Business Solution (WEBS), at www.ga.wa.gov/webs. Contractors already registered need not re-register. It is the sole responsibility of contractor to properly register and maintain an accurate vendor profile.



3.12 Contractor qualifications and requirements



DES reserves the right to require receipt of proof of compliance with any of the requirements in this section within ten (10) calendar days from the date of request, and to terminate this contract as a material breach for noncompliance with any requirement of this paragraph. contractor shall maintain compliance with these requirements throughout the life of this contract.



a. Qualified and established business 




Prior to performance, or prior to that time if required by DES, law or regulation, contractor must be an established business with all required licenses, fees, bonding, facilities, equipment, and trained personnel necessary to meet all requirements and perform the work as specified in the solicitation.




b. Authorized Service Provider and Product Reseller certifications 




Upon request, contractor must provide evidence of its status as an authorized service provider or product reseller. contractor shall maintain its authorized service provider or product reseller status for the initial term and any extensions of the resulting contract. If this status is discontinued, this contract may be terminated. 



c. Dealer authorization (when applicable)




The contractor shall maintain dealer authorization from the manufacturer consistent with the requirements outlined in the original solicitation.




d. Personnel substitutions (when applicable)




If at contract award or any time thereafter, any named individual specifically identified in the response to work on this engagement is not available, DES reserves the right to approve or reject any personnel substitutions. 




e. Use of subcontractors (when applicable)




Prior to performance, contractor shall identify all subcontractors who will perform services in fulfillment of contract requirements. Additionally contractor may be required to identify contact information as well as federal tax identification number (TIN), and anticipated dollar value of each subcontract. 




DES reserves the right to approve or reject any and all subcontractors that identified by the contractor. Any subcontractors not listed in the bidder’s response, who are engaged by the contractor, must be pre-approved, in writing, by DES. 




Contractor agrees to be responsible for all actions of any subcontractors in the performance of this contract. The contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors. In no event shall the existence of a Subcontract operate to release or reduce the liability of contractor to the state for any breach in the performance of the contractor’s duties.




f. Assignment




Contractor shall not assign or otherwise transfer its obligations or any claim arising under this contract without the prior written consent of DES. Such consent will not be unreasonably withheld. contractor shall provide a minimum of 30 calendar days advance notification of intent to assign or otherwise transfer its obligations under this contract. Violation of this provision may be considered a material breach and be grounds for contract termination. Assignment or transfer of contract shall not relieve the contractor from its responsibilities and obligations under the contract.




g. Contractor authority and infringement




Under this contract, contractor is authorized to sell only those materials, supplies, services and/or equipment as stated herein and allowed for by the contract provisions. contractor shall not misrepresent to purchasers that they have the contract authority to sell any other materials, supplies, services and/or equipment. Further, contractor may not intentionally infringe on other established state contracts. 




h. Hours of labor



In compliance with RCW 49.28, contractor agrees that no worker, laborer, or mechanic in the employ of the contractor or subcontractor shall be permitted or required to work more than eight (8) hours in any one calendar day, or forty (40) hours in any one calendar week. However, in cases of extraordinary emergency such as danger to life or property, the hours of work may be extended but in such cases the rate of pay for time employed in excess of the above shall be at the prevailing overtime rate of pay. Except, contracts will not require the payment of overtime rates for the first two hours worked in excess of eight (8) hours per day when the employer has obtained the employee’s agreement (as defined in WAC 296-127-022) to work a four-day, ten-hour work week.




i. Materials and workmanship




The contractor is required to furnish all materials, supplies, equipment and/or services necessary to perform contractual requirements. Materials, supplies, equipment and/or services used in the performance of this contract shall conform to all applicable federal, state, and local codes, regulations and requirements for such equipment, specifications contained herein, and the normal uses for which intended. Materials, supplies, and equipment shall be manufactured in accordance with the best commercial practices and standards for this type of materials, supplies, and equipment.




j. Best pricing




For the term of the contract, pricing for all  products will be no greater than the prices quoted in the bidder’s response. If, however, during the contract period lower prices and rates become effective through reduction in Manufacturer’s or contractor’s list prices, promotional discounts, or other circumstances, purchasers must be given immediate benefit of such lower prices and rates.



k. Mercury content and preference (when applicable)




Contractor shall provide mercury-free products when available. Should mercury-free products not exist, contractors shall provide products with the lowest mercury content available in meeting performance requirements. 



Contractor shall disclose products that contain added mercury and provide an explanation that includes the amount or concentration of mercury, and justification as to why added mercury is necessary for the function or performance of the product. The contractor is to provide any existing technical data pertaining to the addition of mercury or a mercury compound intentionally added to the product.




Contractor shall maintain compliance with these requirements throughout the life of this contract. DES reserves the right to require receipt of proof of compliance with within ten (10) calendar days from the date of request, and to terminate this contract as a material breach for noncompliance.




3.13 Ordering requirements




Contractor must ensure that Authorized purchasers can place orders against this contract either in person, electronically, facsimile or by phone. Once an order is issued, the following shall apply:




· Upon receipt of a purchase order the contractor must send written confirmation to the purchaser. 




· If requested, the contractor must supply purchaser with manufacturer’s list pricing or other documentation needed to verify contract pricing compliance.




· Contractor must notify purchaser of any surcharges or other price adjustments if applicable and as contract allows.




3.14 Delivery requirements




a. Delivery:




Contractor must ensure that delivery of goods will be made as required in the contract terms, the Purchase Order, or as otherwise mutually agreed in writing between the purchaser and contractor. The following apply to all deliveries:




· The contractor must deliver the goods during purchaser’s normal work hours and within contract time frames or as otherwise mutually agreed in writing between the purchaser and contractor at the time of order placement. 



· The contractor must verify specific working hours of individual purchasers and instruct carrier(s) to deliver accordingly.




· The purchaser may refuse shipment when delivered after normal working hours.




· Failure to comply with agreed upon delivery times may subject contractor to liquidated damages and/or other damages. 




· The acceptance of late delivery does not constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by contractor.




· The contractor must make all deliveries to the applicable delivery location as indicated in the contract or Purchase Order. 




· The contractor is responsible for verifying delivery conditions/requirements with the purchaser prior to the delivery. 




· When applicable, the contractor must take all necessary actions to safeguard items during inclement weather. 



· All packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written materials associated with this contract shall be identified by the contract identifier and the applicable purchaser’s order number. Packing lists shall be enclosed with each shipment and clearly identify all contents and any backorders.




· The contractor must not initiate performance prior to receipt of written or verbal authorization from authorized purchasers. Expenses incurred otherwise will be borne solely by the contractor.




b. Receipt of goods:




Inspection and rejection: The purchaser's inspection of all materials, supplies and equipment upon delivery is for the purpose of forming a judgment as to whether such delivered items are what was ordered, were properly delivered, and are ready for Acceptance. If applicable, the state reserves the right to independently test, at contractor’s expense, any product of questionable freshness, quality, or origin delivered against this contract. Such inspection shall not be construed as final acceptance, or as acceptance of the materials, supplies or equipment, if the materials, supplies or equipment does not conform to contractual requirements. 



If there are any apparent defects in the materials, supplies, or equipment at the time of delivery, the purchaser will promptly notify the contractor. At the purchaser’s option and without limiting any other rights, the purchaser may require the contractor to: 




· Repair or replace, at contractor's expense, any or all of the damaged goods. 




· Refund the price of any or all of the damaged goods.




· Accept the return of any or all of the damaged goods.




Alternatively and at the purchaser’s option, any possible damage to the product may be noted on the receiving report and the cost deducted from final payment. 




Acceptance: Acceptance shall be as specified in the contract or Purchase Order. In the event that there is a formal Acceptance Testing period required in the solicitation document then acceptance is formalized in writing. If there is no Acceptance Testing period required, Acceptance occurs when the  products are delivered and inspected.




c. Shipping and risk of loss: 




Unless the contract specifies otherwise, contractor shall ship all Goods freight prepaid, FOB purchaser’s destination. The method of shipment shall be consistent with the nature of the Goods and hazards of transportation. Regardless of FOB point, contractor agrees to bear all risks of loss, damage, or destruction of the Goods ordered hereunder that occurs prior to Delivery Date or Acceptance, whichever is applicable, except loss or damage attributable to purchaser’s fault or negligence; and such loss, damage, or destruction shall not release contractor from any obligation hereunder. After Delivery Date or Acceptance, whichever is applicable, the risk of loss or damage shall be borne by purchaser, except loss or damage attributable to contractor’s fault or negligence.




d. Site security: 




While on purchaser’s premises, contractor, its agents, employees, or subcontractors shall conform in all respects with physical, fire, or other security regulations.




e. Installation:




When applicable, installation shall be performed in a professional manner in accordance with industry standard best practices. The premises shall be left in a neat, clean, and undamaged condition. The state reserves the right to require contractor to repair any damage caused during installation or provide full compensation as determined by the state. 



f. Title to product (if applicable):




Upon Delivery or Acceptance, whichever is applicable, contractor shall convey to purchaser good title to the Goods free and clear of all liens, pledges, mortgages, encumbrances, or other security interests.




g. Labeling: 




Individual shipping cartons shall be labeled with the name of the purchaser, order number, contract number, contractor, state stock numbers. Where applicable, date of manufacture, batch number, storage requirements, conditions, and recommended shelf life shall also be included. 



h. Hazardous materials: 




Consistent with WAC 296-839, all manufacturers and distributors of hazardous substances, including any of the items listed in this contract, must include a complete material safety data sheet (MSDS) for each hazardous material. Additionally, each container of hazardous materials must be appropriately labeled with:




· The identity of the hazardous material,




· Appropriate hazard warnings, and




· Name and address of the chemical manufacturer, importer, or other responsible party




The Department of Labor and Industries may levy appropriate fines for noncompliance and agencies may withhold payment-pending receipt of a legible copy of MSDS. It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to “carcinogenic ingredients” and “routes of entry” of the product(s) in question.




3.15 Treatment of assets




Title to all property furnished by DES and/or purchaser shall remain with DES and/or purchaser, as applicable. Any property of DES and/or purchaser furnished to the contractor shall, unless otherwise provided herein or approved by DES and/or purchaser, be used only for the performance of this contract.




The contractor shall be responsible for damages as a result of any loss or damage to property of DES and/or purchaser which results from the negligence of the contractor or which results from the failure on the part of the contractor to maintain, administer and protect that property in a reasonable manner and to the extent practicable in all instances.




If any DES and/or purchaser property is lost, destroyed, or damaged, the contractor shall immediately notify DES and/or purchaser and shall take all reasonable steps to protect the property from further damage.




The contractor shall surrender to DES and/or purchaser all property of DES and/or purchaser prior to settlement upon completion, termination, or cancellation of this contract.




Title to all property furnished by the contractor, the cost for which the contractor is entitled to be reimbursed as a direct item of cost under this contract, shall pass to and vest in the purchaser upon delivery of such property by the contractor and Acceptance by the purchaser. Title to other property, the cost of which is reimbursable to the contractor under this contract, shall pass to and vest in the purchaser upon (i) issuance for use of such property in the performance of this contract, or (ii) commencement of use of such property in the performance of this contract, or (iii) reimbursement of the cost thereof by the purchaser in whole or in part, whichever first occurs.




All reference to the contractor under this clause shall also include contractor's employees, agents or subcontractors.




3.16 Standard of quality/Consistency over term of contract



If, in the sole judgment of DES or the purchaser, any product is determined not to be equal, the purchaser may take any or all of the following actions:




· The Product may be returned at contractor’s expense and the purchaser reimbursed for any payments.




· The contract may be terminated without any liability to the State of Washington or purchaser.




3.17 Payment




a. Advance payment prohibited:




No advance payment shall be made for the  products and Services furnished by contractor under this contract. 




Notwithstanding the above, maintenance payments, if any, may be made on a quarterly basis at the beginning of each quarter.




b. Payment:




Payment is the sole responsibility of, and will be made by, the purchaser. 




Under Chapter 39.76 RCW , if purchaser fails to make timely payment(s), contractor may invoice for 1 percent per month on the amount overdue or a minimum of $1. Payment will not be considered late if a check or warrant is mailed within the time specified. If no terms are specified otherwise in the solicitation, net 30 days will automatically apply. 



Payment(s) made in accordance with contract terms shall fully compensate the contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by contractor.




Payment for materials, supplies and/or equipment received and for services rendered shall be made by purchaser and be redeemable in U.S. dollars. Unless otherwise specified, the purchaser’s sole responsibility shall be to issue this payment. Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the contractor.




Note: when the state has been overcharged or otherwise reimbursed, the purchaser may elect to have either direct payments or written credit memos issued. If the contractor fails to make timely payment(s) or issuance of credit memos, the purchaser may impose a 1% per month on the amount overdue 30 days after notice to the contractor.




c. Invoicing and discounts




Contractor must provide a properly completed invoice to purchaser. All invoices are to be delivered to the address indicated in the purchase order. 




Each invoice must be identified by the associated contract number; the contractor’s statewide vendor registration number assigned by the Washington State Office of Financial Management (OFM), the applicable purchaser’s order number, and must be in U.S. dollars. Invoices must be prominently annotated by the contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the solicitation. 



Invoices for payment will accurately reflect all discounts due the purchaser. Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of contractor has been accepted by the purchaser. If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.



3.18 Taxes, fees and licenses 



a. Taxes




Where required by statute or regulation, the contractor shall pay for and maintain in current status all taxes that are necessary for contract performance. Unless otherwise indicated, the purchaser agrees to pay State of Washington taxes on all applicable materials, supplies, services and/or equipment purchased. No charge by the contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.




b. Collection of retail sales and use taxes



In general, contractors engaged in retail sales activities within the State of Washington are required to collect and remit sales tax to Department of Revenue (DOR). In general, out-of-state contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the State of Washington is significantly associated with contractor’s ability to establish or maintain a market for its products in Washington. Examples of such activity include where the contractor either directly or by an agent or other representative:




· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;




· Maintains an in-state inventory or stock of goods for sale;




· Regularly solicits orders from purchasers located within the State of Washington via sales representatives entering the State of Washington;




· Sends other staff into the State of Washington (e.g. product safety engineers, etc.) to interact with purchasers in an attempt to establish or maintain market(s); or




· Other factors identified in WAC 458-20 .




c. Department of Revenue registration for out-of-state contractors



Out-of-state contractors meeting any of the above criteria must register and establish an account with the Department of Revenue. Refer to WAC 458-20-193, and call the Department of Revenue at 800-647-7706 for additional information. When out-of-state contractors are not required to collect and remit “use tax,” purchasers located in the State of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.




d. Fees/Licenses




After award of contract, and prior to commencing performance under the contract, the contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for contract performance. It is the contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.




e. Customs/Brokerage Fees




Contractor shall take all necessary actions, including, but not limited to, paying all customs, duties, brokerage, and/or import fees, to ensure that materials, supplies, and/or equipment purchased under the contract are expedited through customs. Failure to do so may subject contractor to liquidated damages as identified herein and/or to other remedies available by law or contract. Neither DES nor the purchaser will incur additional costs related to contractor’s payment of such fees.




f. Taxes on invoice




Contractor shall calculate and enter the appropriate state and local sales tax on all invoices. Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.




g. Ferry vessel exemption(if applicable)



Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.




h. Minority and Women’s Business Enterprise (MWBE) participation



With each invoice for payment and within 30 days of purchaser's request, contractor shall provide purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE subcontractor under this contract. contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this contract’s Retention of Records section.



i. Overpayments to contractor



Contractor shall refund to purchaser the full amount of any erroneous payment or overpayment under this contract within 30 days’ written notice. If contractor fails to make timely refund, purchaser may charge contractor 1 percent per month on the amount due, until paid in full.




j. Contractor expenses (if applicable)



Purchaser shall reimburse contractor for travel and other expenses as identified in this contract, or as authorized in writing, in advance by purchaser in accordance with the then-current rules and regulations set forth in the Washington State Administrative and Accounting Manual (http://www.ofm.wa.gov/policy/default.asp). contractor shall provide a detailed itemization of expenses, including description, amounts and dates, and receipts for amounts of fifty dollars ($50) or more when requesting reimbursement.




The amount reimbursed to contractor is included in calculating the total amount spent under this contract.



k. Audits



The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for contract termination.




3.19 Quality assurance 




a. Right of inspection




Contractor shall provide right of access to its facilities to DES, or any of DES’s officers, or to any other authorized agent or official of the State of Washington or the federal government, at all reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance under this contract.




b. Contractor commitments, warranties and representations



Any written commitment by contractor within the scope of this contract shall be binding upon contractor. Failure of contractor to fulfill such a commitment may constitute breach and shall render contractor liable for damages under the terms of this contract. For purposes of this section, a commitment by contractor includes: (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by contractor in its bid or contained in any contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its bid or used to effect the sale to purchaser.




c. Warranties




Contractor warrants that all materials, supplies, services and/or equipment provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein. Acceptance of any materials, supplies, service and/or equipment, and inspection incidental thereto, by the purchaser shall not alter or affect the obligations of the contractor or the rights of the purchaser.




d. Date warranty




Contractor warrants that all  products provided under this contract: (i) do not have a life expectancy limited by date or time format; (ii) will correctly record, store, process, and present calendar dates; (iii) will lose no functionality, data integrity, or performance with respect to any date; and (iv) will be interoperable with other software used by purchaser that may deliver date records from the  products, or interact with date records of the  products (“Date Warranty”). In the event a Date Warranty problem is reported to contractor by purchaser and such problem remains unresolved after three calendar days, at purchaser’s discretion, contractor shall send, at contractor’s sole expense, at least one (1) qualified and knowledgeable representative to purchaser’s premises. This representative will continue to address and work to remedy the failure, malfunction, defect, or nonconformity on purchaser’s premises. This Date Warranty shall last perpetually. In the event of a breach of any of these representations and warranties, contractor shall indemnify and hold harmless purchaser from and against any and all harm, injury, damages, costs, and expenses incurred by purchaser arising out of said breach.



e. Cost of remedy




Cost of remedying defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials or equipment will be charged against the contractor.




3.20 Information and communications



a. Advertising




Contractor shall not publish or use any information concerning this contract in any format or media for advertising or publicity without prior written consent from DES.




b. Retention of records




The contractor shall maintain all books, records, documents, data and other evidence relating to this contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this contract. contractor shall retain such records for a period of six (6) years following the date of final payment. At no additional cost, these records, including materials generated under the contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by DES, the Washington State Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.




If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.




c. Proprietary or confidential information



To the extent consistent with Chapter 42.56 RCW, the Public Disclosure Act, DES shall maintain the confidentiality of contractor’s information marked confidential or proprietary. If a request is made to view contractor’s proprietary information, DES will notify contractor of the request and of the date that the records will be released to the requester unless contractor obtains a court order enjoining that disclosure. If contractor fails to obtain the court order enjoining disclosure, DES will release the requested information on the date specified.




The state’s sole responsibility shall be limited to maintaining the above data in a secure area and to notify contractor of any request(s) for disclosure for so long as DES retains contractor’s information in DES records. Failure to so label such materials or failure to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by contractor of any claim that such materials are exempt from disclosure.



d. Non-endorsement and publicity




Neither DES nor the purchasers are endorsing the contractor’s  products or Services, nor suggesting that they are the best or only solution to their needs. contractor agrees to make no reference to DES, any purchaser or the State of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of DES.



e. Ownership/rights in data




Purchaser and contractor agree that all data and work products (collectively called “work product”) produced pursuant to this contract shall be considered work made for hire under the U.S. Copyright Act, 17 U.S.C. §101 et seq, and shall be owned by purchaser. Contractor is hereby commissioned to create the work product. Work product includes, but is not limited to, discoveries, formulas, ideas, improvements, inventions, methods, models, processes, techniques, findings, conclusions, recommendations, reports, designs, plans, diagrams, drawings, software, databases, documents, pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or sound reproductions, to the extent provided by law. Ownership includes the right to copyright, patent, register and the ability to transfer these rights and all information used to formulate such work product.




If for any reason the work product would not be considered a work made for hire under applicable law, contractor assigns and transfers to purchaser the entire right, title and interest in and to all rights in the work product and any registrations and copyright applications relating thereto and any renewals and extensions thereof.




Contractor shall execute all documents and perform such other proper acts as purchaser may deem necessary to secure for purchaser the rights pursuant to this section.




Contractor shall not use or in any manner disseminate any work product to any third party, or represent in any way contractor ownership in any work product, without the prior written permission of purchaser. Contractor shall take all reasonable steps necessary to ensure that its agents, employees, or subcontractors shall not copy or disclose, transmit or perform any Work Product or any portion thereof, in any form, to any third party.




Material that is delivered under this contract, but that does not originate there from (“preexisting material”), shall be transferred to purchaser with a nonexclusive, royalty-free, irrevocable license to publish, translate, reproduce, deliver, perform, display, and dispose of such preexisting material, and to authorize others to do so except that such license shall be limited to the extent to which contractor has a right to grant such a license. contractor shall exert all reasonable effort to advise purchaser at the time of delivery of preexisting material furnished under this contract, of all known or potential infringements of publicity, privacy or of intellectual property contained therein and of any portion of such document which was not produced in the performance of this contract. contractor agrees to obtain, at its own expense, express written consent of the copyright holder for the inclusion of preexisting material. Purchaser shall receive prompt written notice of each notice or claim of copyright infringement or infringement of other intellectual property right worldwide received by contractor with respect to any preexisting material delivered under this contract. purchaser shall have the right to modify or remove any restrictive markings placed upon the preexisting material by contractor.



f. Protection of confidential and personal information



Contractor acknowledges that some of the material and information that may come into its possession or knowledge in connection with this contract or its performance may consist of information that is exempt from disclosure to the public or other unauthorized persons under either Chapter 42.17 RCW or other state or federal statutes (“confidential information”). Confidential information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card information, driver’s license numbers, medical data, law enforcement records, agency source code or object code, agency security data, etc or information identifiable to an individual that relates to any of these types of information. contractor agrees to hold confidential information in strictest confidence and not to make use of confidential information for any purpose other than the performance of this contract, to release it only to authorized employees or subcontractors requiring such information for the purposes of carrying out this contract, and not to release, divulge, publish, transfer, sell, disclose, or otherwise make the information known to any other party without purchaser’s express written consent or as provided by law. Contractor agrees to release such information or material only to employees or subcontractors who have signed a non-disclosure agreement, the terms of which have been previously approved by purchaser. contractor agrees to implement physical, electronic, and managerial safeguards to prevent unauthorized access to Confidential Information. 




“Personal information” including, but not limited to, “protected health information” (PHI) under the Health Insurance Portability and Accountability Act (HIPAA), individuals’ names, addresses, phone numbers, birth dates, and social security numbers collected, used, or acquired in connection with this contract shall be protected against unauthorized use, disclosure, modification or loss. 



HIPAA establishes national minimum standards for the use and disclosure of certain health information. The contractor must comply with all HIPAA requirements and rules when determined applicable by the purchaser. If purchaser determines that (1) purchaser is a “covered entity” under HIPAA, and that (2) contractor will perform “business associate” services and activities covered under HIPAA, then at purchaser’s request, contractor agrees to execute purchaser’s business associate contract in compliance with HIPAA.




Contractor shall ensure its directors, officers, employees, subcontractors or agents use personal information solely for the purposes of accomplishing the services set forth herein. Contractor and its subcontractors agree not to release, divulge, publish, transfer, sell or otherwise make known to unauthorized persons personal information without the express written consent of the agency or as otherwise required by law.




Any breach of this provision may result in termination of the contract and demand for return of all personal information. The contractor agrees to indemnify and hold harmless the State of Washington and the purchaser for any damages related to both: (1) the contractor’s unauthorized use of personal information and (2) the unauthorized use of personal information by unauthorized persons as a result of contractor’s failure to sufficiently protect against unauthorized use, disclosure, modification, or loss.




Contractor shall maintain a log documenting the following: the confidential information received in the performance of this contract; the purpose(s) for which the confidential information was received; who received, maintained and used the confidential information; and the final disposition of the confidential information. Contractor’s records shall be subject to inspection, review or audit in accordance with records-retention law.




Purchaser reserves the right to monitor, audit, or investigate the use of confidential information collected, used, or acquired by contractor through this contract. The monitoring, auditing, or investigating may include, but is not limited to, salting databases.




Violation of this section by contractor or its subcontractors may result in termination of this contract and demand for return of all confidential information, monetary damages, or penalties.




Immediately upon expiration or termination of this contract, contractor shall, at purchaser’s option: (i) certify to purchaser that contractor has destroyed all confidential information; or (ii) return all confidential information to purchaser; or (iii) take whatever other steps purchaser requires of contractor to protect purchaser’s confidential information.



3.21 General Provisions



a. Governing law and venue




This contract shall be construed and interpreted in accordance with the laws of the State of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.




b. Severability




Severability: If any provision of this contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this contract that can be given effect without the invalid provision, and to this end the provisions of this contract are declared to be severable.




c. Survivorship




All transactions executed for  products and Services provided pursuant to the authority of this contract shall be bound by all of the terms, conditions, Prices and Price discounts set forth herein, notwithstanding the expiration of the initial term of this contract or any extension thereof. Further, the terms, conditions and warranties contained in this contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this contract shall so survive. In addition, the terms of the sections titled Overpayments to contractor; Ownership/Rights in Data; contractor’s Commitments, Warranties and Representations; Protection of purchaser’s Confidential Information; Section Headings, Publicity; Retention of Records; Patent and Copyright Indemnification; contractor’s Proprietary Information; Disputes; and Limitation of Liability shall survive the termination of this contract.




d. Independent status of contractor




In the performance of this contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent contractor relationship will be created by this contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.



e. Gifts and gratuities




Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26 , RCW 42.52.150, RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or contract activities. 



Under RCW 39.26 and the Ethics in Public Service Law, Chapter 42.52 RCW, state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.



f. Immunity and hold harmless



To the fullest extent permitted by law, contractor shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state (the “Indemnified Parties”), from and against all claims for bodily injury, death or damage to property. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by contractor’s agents, employees, representatives, or any subcontractor or its employees.




Contractor expressly agrees to indemnify, defend, and hold harmless the Indemnified Parties for any claim arising out of or incident to contractor's or any subcontractor's performance or failure to perform the contract. Contractor shall be required to indemnify, defend, and hold harmless the Indemnified Parties only to the extent claim is caused in whole or in part by negligent, reckless or willful acts or omissions of contractor, its agents, employees, representatives, or any subcontractor or its employees.




Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.




g. Personal liability




It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.




3.22 Insurance 




The following are general insurance provisions for the State of Washington. Additional requirements specific to a good/service may be detailed elsewhere in a solicitation or its appendices.




a. General requirements




Contractor shall, at its own expense, obtain and keep in force insurance as follows until completion of the contract. Upon request, contractor shall furnish evidence in the form of a certificate of insurance satisfactory to the State of Washington that insurance, in the following kinds and minimum amounts, has been secured. Failure to provide proof of insurance, as required, will result in contract cancellation.




Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor. Subcontractor(s) must comply fully with all insurance requirements stated herein. Failure of subcontractor(s) to comply with insurance requirements does not limit contractor’s liability or responsibility.




All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the state.



b. Specific requirements




Employer’s Liability (Stop Gap): The contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00. The State of Washington will not be held responsible in any way for claims filed by the contractor or their employees for services performed under the terms of this contract.




Commercial General Liability Insurance: The contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract. This insurance shall cover such claims as may be caused by any act, omission, or negligence of the contractor or its officers, agents, representatives, assigns, or servants.




The insurance shall also cover bodily injury, including disease, illness and death, and property damage arising out of the contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insured’s (cross liability) conditions.




Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by general liability or umbrella insurance.




The limits of liability insurance shall not be less than as follows:




				General aggregate limits (other than products-completed operations)



				$2,000,000







				 Products-completed operations aggregate



				$2,000,000







				Personal and advertising injury aggregate



				$1,000,000







				Each occurrence (applies to all of the above)



				$1,000,000







				Fire damage limit (per occurrence)



				$50,000







				Medical expense limit (any one person)



				$5,000











c. Business Auto Policy (BAP)



In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required. The coverage provided shall protect against claims for bodily injury, including illness, disease, and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the contractor, subcontractor, or anyone employed by either.




Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence. The business auto liability shall include Hired and Non-Owned coverage.




Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.




d. Additional insurance provisions



All above insurance policies shall include, but not be limited to, the following provisions:




Additional insured:




The State of Washington and all authorized purchasers shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies. All policies shall be primary over any other valid and collectable insurance.




Notice of policy cancellation/Non-renewal:




For insurers subject to Chapter 48.18 RCW (admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the director of purchasing or designee 45 calendar days prior to cancellation or any material change to the policy as it relates to this contract. Written notice shall include the affected contract reference number.



e. Surplus lines




For insurers subject to Chapter 48.15 RCW (Surplus Lines) a written notice shall be given to the director of purchasing or designee 20 calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract. Written notice shall include the affected contract reference number.




Cancellation for non-payment of premium:




If cancellation on any policy is due to non-payment of premium, a written notice shall be given the director of purchasing or designee ten (10) calendar days prior to cancellation. Written notice shall include the affected contract reference number.




Identification:




Policy(ies) and certificates of insurance shall include the affected contract reference number.



f. Insurance carrier rating




The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington. Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports. Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement. If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with Chapter 48.15 RCW and Chapter 284-15 WAC .




g. Excess coverage




The limits of all insurance required to be provided by the contractor shall be no less than the minimum amounts specified. However, coverage in the amounts of these minimum limits shall not be construed to relieve the contractor from liability in excess of such limits.



h. Limit adjustments




The state reserves the right to increase or decrease limits as appropriate.




3.23 Industrial Insurance Coverage 




The contractor shall comply with the provisions of Title 51 RCW Industrial Insurance. If the contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, DES may terminate this contract. This provision does not waive any of the Washington State Department of Labor and Industries (L&I) rights to collect from the contractor.




3.24 Nondiscrimination 




During the performance of this contract, the contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.




3.25 OSHA and WISHA requirements 




Contractor agrees to comply with conditions of the federal Occupational Safety and Health Administration (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act (WISHA) and the standards and regulations issued thereunder, and certifies that all items furnished and purchased will conform to and comply with said laws, standards and regulations. Contractor further agrees to indemnify and hold harmless DES and purchaser from all damages assessed against purchaser as a result of contractor’s failure to comply with those laws, standards and regulations, and for the failure of the items furnished under the contract to so comply.




3.26 Antitrust 




The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser. Therefore, the contractor hereby assigns to the State of Washington any and all of the contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this contract.




3.27 Waiver 




Failure or delay of DES or purchaser to insist upon the strict performance of any term or condition of the contract or to exercise any right or remedy provided in the contract or by law; or DES’s or purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of DES or purchaser to insist upon the strict performance of the entire agreement by the contractor. In the event of any claim for breach of contract against the contractor, no provision of this contract shall be construed, expressly or by implication, as a waiver by DES or purchaser of any existing or future right and/or remedy available by law.



3.28 Disputes and remedies



a. Problem resolution and disputes



Problems arising out of the performance of this contract shall be resolved in a timely manner at the lowest possible level with authority to resolve such problem. If a problem persists and cannot be resolved, it may be escalated within each organization. 




In the event a bona fide dispute concerning a question of fact arises between DES or the purchaser and contractor and it cannot be resolved between the parties through the normal problem escalation processes, either party may initiate the dispute resolution procedure provided herein.. The dispute shall be handled by a Dispute Resolution Panel in the following manner. Each party to this contract shall appoint one member to the Panel. These two appointed members shall jointly appoint an additional member. The Dispute Resolution Panel shall review the facts, contract terms and applicable statutes and rules and make a determination of the dispute as quickly as reasonably possible. The determination of the Dispute Resolution Panel shall be final and binding on the parties hereto. DES and/or purchaser and contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this contract that are not affected by the dispute.




In the event a bona fide dispute concerning a question of fact arises between DES or the purchaser and contractor and it cannot be resolved between the parties through the normal escalation processes, either party may initiate the dispute resolution procedure provided herein.




The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party. The responding party shall respond in writing within three business days. The initiating party shall have three business days to review the bid. If after this review a resolution cannot be reached, both parties shall have three business days to negotiate in good faith to resolve the dispute.




If the dispute cannot be resolved after three business days, a Dispute Resolution Panel may be requested in writing by either party who shall also identify the first panel member. Within three business days of receiving the request, the other party will designate a panel member. Those two panel members will appoint a third individual to the Dispute Resolution Panel within the next three business days.




The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional information as needed, and render a decision on the dispute in the shortest practical time.




Each party shall bear the cost for its panel member and share equally the cost of the third panel member.




Both parties agree to be bound by the determination of the Dispute Resolution Panel. 




Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a Dispute Resolution Panel whenever possible.




DES, the purchaser and contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this contract that are not affected by the dispute.




If the subject of the dispute is the amount due and payable by purchaser for materials, supplies, services and/or equipment being provided by contractor, contractor shall continue providing materials, supplies, services and/or equipment pending resolution of the dispute provided purchaser pays contractor the amount purchaser, in good faith, believes is due and payable, and places in escrow the difference between such amount and the amount contractor, in good faith, believes is due and payable.




b. Administrative suspension




When it in the best interest of the state, DES may at any time, and without cause, suspend the contract or any portion thereof for a period of not more than 30 calendar days per event by written notice from DES to the contractor’s Representative. contractor shall resume performance on the next business day following the 30th day of suspension unless an earlier resumption date is specified in the notice of suspension. If no resumption date was specified in the notice of suspension, the contractor can be demanded and required to resume performance within the  30-day suspension period by DES providing the contractor’s Representative with written notice of such demand.




c. Force majeure




The term “force majeure” means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence. Force majeure shall include acts of war, riots, strikes, fire, floods, windstorms, epidemics or other similar occurrences.




Exceptions: Except for payment of sums due, neither party shall be liable to the other or deemed in breach under this contract if, and to the extent that, such party's performance of this contract is prevented by reason of force majeure.




Notification: If either party is delayed by force majeure, said party shall provide written notification within 48 hours. The notification shall provide evidence of the force majeure to the satisfaction of the other party. Such delay shall cease as soon as practicable and written notification of same shall likewise be provided. So far as consistent with the Rights Reserved below, the time of completion shall be extended by contract amendment for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.




Rights reserved: DES reserves the right to authorize an amendment to this contract, terminate the contract, and/or purchase materials, supplies, equipment and/or services from the best available source during the time of force majeure, and contractor shall have no recourse against the state.




d. Alternative dispute resolution fees and costs



In the event that the parties engage in arbitration, mediation or any other alternative dispute resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.



e. Non-exclusive remedies



The remedies provided for in this contract shall not be exclusive but are in addition to all other remedies available under law.



3.29 Liquidated damages 




a. Liquidated damages - General




DES and or the purchasers and the contractor agree that the liquidated damages provisions in the contract are a reasonable forecast of the actual damages that would be suffered by the purchaser in the event of contractor’s nonperformance, that such liquidated damages are not a penalty but represent the reasonable compensation due purchaser in the event of a breach, and that such liquidated damages will be assessed as set forth herein.




Any delay by contractor in meeting the Delivery Date, Installation Date, maintenance or repair date, or other applicable date set forth in this contract will interfere with the proper implementation of purchaser’s programs and will result in loss and damage to purchaser.




As it would be impracticable to fix the actual damage sustained in the event of any such failure(s) to perform, purchaser and contractor agree that in the event of any such failure(s) to perform, the amount of damage which will be sustained will be the amount set forth in the following subsections and the parties agree that contractor shall pay such amounts as liquidated damages and not as a penalty.




Liquidated damages provided under the terms of this contract are subject to the same limitations as provided in the section titled Limitation of Liability.




b. Limitation of liability




The parties agree that neither contractor, DES nor purchaser shall be liable to each other, regardless of the form of action, for consequential, incidental, indirect, or special damages except a claim related to bodily injury or death, or a claim or demand based on patent, copyright, or other intellectual property right infringement, in which case liability shall be as set forth elsewhere in this contract. This section does not modify any sections regarding liquidated damages or any other conditions as are elsewhere agreed to herein between the parties. The damages specified in the sections titled Termination for Default and Retention of Records are not consequential, incidental, indirect, or special damages as that term is used in this section.




The contractor, DES and purchaser are not liable for damages arising from causes beyond their reasonable control and without their fault or negligence. Such causes may include, but are not restricted to, acts of the public enemy, acts of a governmental body other than DES or the purchaser acting in either its sovereign or contractual capacity, war, explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the delays must be beyond the reasonable control and without fault or negligence of the contractor, DES or the purchaser, or their respective subcontractors.




If delays are caused by a subcontractor without its fault or negligence, contractor shall not be liable for damages for such delays, unless the services to be performed were obtainable on comparable terms from other sources in sufficient time to permit contractor to meet its required performance schedule.




Neither party shall be liable for personal injury to the other party or damage to the other party’s property except personal injury or damage to property proximately caused by such party’s respective fault or negligence.



c. Federal funding (if applicable)



In the event that a federally funded acquisition results from this procurement, the contractor may be required to provide additional information (free of charge) at the request of DES or purchaser. Further, the contractor may be subject to those federal requirements specific to the commodity.




d. Federal restrictions on lobbying (if applicable)



Contractor certifies that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no federal appropriated funds have been paid or will be paid, by or on behalf of the contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement. 




e. Federal debarment and suspension (if applicable)



The contractor certifies, that neither it nor its “principals” (as defined in 49 CFR. 29.105 (p) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any federal department or agency.




3.30 Contract termination



a. Material breach




A contractor may be terminated for cause by DES, at the sole discretion of DES, for failing to perform a contractual requirement or for a material breach of any term or condition. Material breach of a term or condition of the contract may include but is not limited to:




· Contractor failure to perform services or deliver materials, supplies, or equipment by the date required or by an alternate date as mutually agreed in a written amendment to the contract; 




· Contractor failure to carry out any warranty or fails to perform or comply with any mandatory provision of the contract; 




· Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; 




· Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors that endangers the contractor’s proper performance hereunder; 




· Appointment of any receiver, trustee, or similar official for contractor or any of the contractor’s property and such appointment endangers the contractor’s proper performance hereunder; 




· A determination that the contractor is in violation of federal, state, or local laws or regulations and that such determination renders the contractor unable to perform any aspect of the contract.



b. Opportunity to cure




In the event that contractor fails to perform a contractual requirement or materially breaches any term or condition, DES may issue a written cure notice. The contractor may have a period of time in which to cure. DES is not required to allow the contractor to cure defects if the opportunity for cure is not feasible as determined solely within the discretion of DES. Time allowed for cure shall not diminish or eliminate contractor's liability for liquidated or other damages, or otherwise affect any other remedies available against contractor under the contract or by law.




If the breach remains after contractor has been provided the opportunity to cure, DES may do any one or more of the following:




· Exercise any remedy provided by law;




· Terminate this contract and any related contracts or portions thereof;




· Procure replacements and impose damages as set forth elsewhere in this contract;




· Impose actual or liquidated damages;




· Suspend or bar contractor from receiving future solicitations or other opportunities;




· Require contractor to reimburse the state for any loss or additional expense incurred as a result of default or failure to satisfactorily perform the terms of the contract.




c. Termination for cause




In the event DES, in its sole discretion, determines that the contractor has failed to comply with the conditions of this contract in a timely manner or is in material breach, DES has the right to suspend or terminate this contract, in part or in whole. DES shall notify the contractor in writing of the need to take corrective action. If corrective action is not taken within 30 calendar days or as otherwise specified by DES, or if such corrective action is deemed by DES to be insufficient, the contract may be terminated. DES reserves the right to suspend all or part of the contract, withhold further payments, or prohibit the contractor from incurring additional obligations of funds during investigation of the alleged breach and pending corrective action by the contractor or a decision by DES to terminate the contract. 




In the event of termination, DES shall have the right to procure for all purchasers any replacement materials, supplies, services and/or equipment that are the subject of this contract on the open market. In addition, the contractor shall be liable for damages as authorized by law including, but not limited to, any price difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.




If it is determined that: (1) the contractor was not in material breach; or (2) failure to perform was outside of contractor's or its subcontractor’s control, fault or negligence, the termination shall be deemed to be a "termination for convenience." The rights and remedies of DES and/or the purchaser provided in this contract are not exclusive and are in addition to any other rights and remedies provided by law. 




d. Termination for convenience




Except as otherwise provided in this contract, DES, at the sole discretion of DES, may terminate this contract, in whole or in part by giving 30 calendar days or other appropriate time period written notice beginning on the second day after mailing to the contractor. If this contract is so terminated, purchasers shall be liable only for payment required under this contract for properly authorized services rendered, or materials, supplies and/or equipment delivered to and accepted by the purchaser prior to the effective date of contract termination. Neither DES nor the purchaser shall have any other obligation whatsoever to the contractor for such termination. This Termination for Convenience clause may be invoked by DES when it is in the best interest of the State of Washington.



e. Termination for withdrawal of authority



In the event that DES and/or purchaser’s authority to perform any of its duties is withdrawn, reduced, or limited in any way after the commencement of this contract and prior to normal completion, DES may terminate this contract, in whole or in part, by seven calendar days written notice, or other appropriate time period, to contractor. 




f. Termination for non-allocation of funds



If funds are not allocated to purchaser(s) to continue this contract in any future period, DES may terminate this contract with seven calendar days written notice, or other appropriate time period, to contractor, or work with contractor to arrive at a mutually acceptable resolution of the situation. Purchaser will not be obligated to pay any further charges for materials, supplies, services and/or equipment including the net remainder of agreed-to consecutive periodic payments remaining unpaid beyond the end of the then-current period. DES and/or purchaser agree to notify contractor in writing of such non-allocation at the earliest possible time. 




No penalty shall accrue to the purchaser in the event this section shall be exercised. This section shall not be construed to permit DES to terminate this contract in order to acquire similar materials, supplies, services and/or equipment from a third party.




g. Termination for conflict of interest



DES may terminate this contract by written notice to contractor if it is determined, after due notice and examination, that any party to this contract has violated Chapter 42.52 RCW , Ethics in Public Service, or any other laws regarding ethics in public acquisitions and procurement and performance of contracts. In the event this contract is so terminated, DES and/or purchaser shall be entitled to pursue the same remedies against contractor as it could pursue in the event that the contractor breaches this contract.




h. Termination by mutual agreement



DES and the contractor may terminate this contract in whole or in part, at any time, by mutual agreement.




i. Termination procedure




In addition to the procedures set forth below, if DES terminates this contract, contractor shall follow any procedures DES specifies in the termination notice.




Upon termination of this contract and in addition to any other rights provided in this contract, DES may require the contractor to deliver to the purchaser any property specifically produced or acquired for the performance of such part of this contract as has been terminated. The provisions of the "Treatment of Assets" clause shall apply in such property transfer.




The purchaser shall pay to the contractor the agreed upon price, if separately stated, for completed work and service(s) Accepted by the purchaser, and the amount agreed upon by the contractor and the purchaser for (i) completed materials, supplies, services rendered and/or equipment for which no separate price is stated, (ii) partially completed materials, supplies, services rendered and/or equipment, (iii) other materials, supplies, services rendered and/or equipment which are Accepted by the purchaser, and (iv) the protection and preservation of property, unless the termination is for cause, in which case DES and the purchaser shall determine the extent of the liability of the purchaser. Failure to agree with such determination shall be a dispute within the meaning of the "Disputes" clause of this contract. The purchaser may withhold from any amounts due the contractor such sum as DES and purchaser determine to be necessary to protect the purchaser against potential loss or liability.




The rights and remedies of DES and/or the purchaser provided in this section shall not be exclusive and are in addition to any other rights and remedies provided by law or under this contract.




After receipt of a termination notice, and except as otherwise expressly directed in writing by DES, the contractor shall:




· Stop all work, order fulfillment, shipments, and deliveries under the contract on the date, and to the extent specified, in the notice;




· Place no further orders or subcontracts for materials, services, supplies, equipment and/or facilities in relation to the contract except as is necessary to complete or fulfill such portion of the contract that is not terminated; 




· Complete or fulfill such portion of the contract that is not terminated in compliance with all contractual requirements;




· Assign to the purchaser, in the manner, at the times, and to the extent directed by DES on behalf of the purchaser, all of the rights, title, and interest of the contractor under the orders and subcontracts so terminated, in which case the purchaser has the right, at its discretion, to settle or pay any or all claims arising out of the termination of such orders and subcontracts.




· Settle all outstanding liabilities and all claims arising out of such termination of orders and subcontracts, with the approval or ratification of DES and/or the purchaser to the extent DES and/or the purchaser may require, which approval or ratification shall be final for all the purposes of this clause;




· Transfer title to the purchaser and deliver in the manner, at the times, and to the extent directed by DES on behalf of the purchaser any property which, if the contract had been completed, would have been required to be furnished to the purchaser;




· Take such action as may be necessary, or as DES and/or the purchaser may direct, for the protection and preservation of the property related to this contract which is in the possession of the contractor and in which DES and/or the purchaser has or may acquire an interest.
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COMPLAINT, DEBRIEF AND PROTEST PROCEDURES



The following guidelines reflect revisions in state law from recent procurement-reform legislation in Washington. New policies for procurement protests and appeals were adopted by the Department of Enterprise Services (DES) in January 2013, by authority of Revised Code of Washington (RCW) 39.26.170.



1 COMPLAINT – PRE-SUBMISSION 



Criteria for a complaint




A formal complaint may be based only on one or more of the following grounds: 




A. The solicitation unnecessarily restricts competition;



B. The solicitation evaluation or scoring process is unfair or flawed;



C. The solicitation requirements are inadequate or insufficient to prepare a response.



Initiating a complaint




A complaint must:




A.  Be submitted to and received by the procurement coordinator no less than five business days before the deadline for bid submission; and



B. Be in writing (see Form and Substance, and Other below).



A complaint should: 




A. Clearly articulate the basis of the complaint;



B. Include a proposed remedy.



Response




When a complaint is received, the procurement coordinator or his or her designee will consider all the facts available and respond in writing before the deadline for bid submissions, unless more time is needed.




DES must promptly post on WEBS its response to a complaint.  



Response is final



The procurement coordinator’s response to the complaint is final and not subject to administrative appeal, although the procurement coordinator may issue further clarification if needed. Issues raised in a complaint may not be raised again during the protest period.



2 Debrief Conference (Pre-condition of Protest)



Following announcement of the Apparent Successful Bidder:



Purpose of a debrief conference




Any bidder who has submitted a timely bid response may request a debrief conference (see Form and Substance, and Other below).  A debrief conference provides an opportunity for the bidder to meet with DES to discuss its bid and evaluation.



Requesting a debrief conference




The request for a debrief conference must be made in writing via email to the procurement coordinator and received within three business days after the announcement of the Apparent Successful Bidder.




Debrief conferences may be conducted either in person at the DES facility in Olympia, Wash., or by telephone, as determined by DES, and may be limited by DES to a specified period of time.




The failure of a bidder to request a debrief within the specified time and attend a debrief conference constitutes a waiver of the right to submit a protest.



3 Protest 



Following a debrief conference:



Criteria for a protest




A protest may be based only on one or more of the following: 




A. Bias, discrimination or conflict of interest on the part of an evaluator;




B. Error in computing evaluation scores;




C. Non-compliance with any procedures described in the solicitation document.



Initiating a protest




Any bidder may protest an award to the Apparent Successful Bidder.  A protest must:




A. Be submitted to and received by the DES-assigned investigator (if known), or otherwise by the procurement coordinator, within five business days after the protesting bidder’s debriefing conference (see Form and Substance, and Other below);



B. Be in writing;



C. Include a specific and complete statement of facts forming the basis of the protest;



D. Include a description of the relief or corrective action requested.



Protest response




After reviewing the protest and available facts, the DES-assigned investigator will issue a written response within 10 business days from receipt of the protest, unless additional time is needed, and in such event DES will notify the protesting bidder an estimate of the additional time needed.




Decision is final



The protest decision is final and not subject to administrative appeal, although the DES-assigned investigator may issue further clarification if needed.  




If the protesting bidder does not accept the agency protest response, the bidder may seek relief through the Superior Court of Thurston County, Wash.



4 Communication during Complaints, Debriefs and Protests 




All communications about a solicitation that is subject to a complaint or debrief must be addressed to the procurement coordinator.  All communications about a solicitation that is being protested must be coordinated through the DES-assigned investigator, if known; otherwise, to the procurement coordinator.



5 Form and Substance, and Other



All complaints, requests for debrief, and protest must:




A. Be in writing; 



B. Be signed by the complaining or protesting bidder or an authorized agent, unless sent by email;



C. Be delivered within the time frame(s) outlined herein;



D. Be sent to the appropriate individual within DES (see contact information below);




E. Identify the solicitation by DES number;



F. Conspicuously state “Complaint,” “Debrief” or “Protest” in any subject line of any correspondence or email;



G. Be sent to the address identified in the table below;



In addition, all complaints and protests must:




H. State all facts and arguments on which the complaining or protesting bidder is relying as the basis for its action; and



I. Include any relevant documentation or other supporting evidence. 



How to contact DES:



				COMPLAINT







				Email



				Other 







				To the procurement coordinator listed on the first page of the solicitation document.




Subject line must include “Complaint.”



				(Name of procurement coordinator)




Contracts and Legal Services Division




Department of Enterprise Services, 




1500 Jefferson Street




P. O. Box 41411




Olympia, WA 98504-1411












				DEBRIEF







				Email



				







				To the procurement coordinator listed on the face page of the solicitation document.




Subject line must include “Debrief.”



				







				PROTEST







				Email



				Other







				To the DES-assigned investigator (if known). If not known, send to the procurement coordinator listed on the first page of the solicitation document.




Subject line must include “Protest.”



				(Name of DES-assigned investigator, if known; otherwise the procurement coordinator)




Department of Enterprise Services




1500 Jefferson Street




P. O. Box 41411




Olympia, WA 98504-1411
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Invitation for Bid 01014

Wireless Pooled/Shared Minutes

The Washington State Department of Enterprise Services, Master Contracts and Consulting Unit (DES), issues this Invitation for bid (IFB) under the authority of the Revised Code of Washington (RCW) 39.26. DES reserves the right to modify dates and times. Any changes will be sent electronically as amendments to all users of Washington’s Electronic Business Solution (WEBS) who downloaded this IFB.


Anticipated Schedule of Events


		Posting date

		April 30, 2014



		Question and answer period

		April 30 – May 15, 2014



		Pre-bid conference

		May 14, 2014



		Bids due

		June 10, 2014



		Anticipate apparent successful bidder notification

		June 17, 2014



		Debrief, complaint, and protest period

		May 15 – June 17, 2014



		Anticipate award date

		June 18, 2014





Procurement coordinator
Neva Peckham


(360) 407-9411


neva.peckham@des.wa.gov

Deliver bids to
Washington State Department of Enterprise Services



Master Contracts and Consulting


1500 Jefferson St. SE



Olympia, WA 98501



Attention:
Bid Clerk, Master Contracts and Consulting Unit



IMPORTANT: Bids must be delivered in a sealed package and should have the following information on the outside:


· IFB number


· Bid due date and time


· Procurement coordinator’s name


· Name and address of bidder’s company 
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1 SUMMARY OF OPPORTUNITY

1.1 Purpose of the IFB

This Invitation for Bid (IFB), is issued by the Washington State Department of Enterprise Services (DES), to all vendors who hold Western States Contract Association (WSCA) Master Contracts 1907 (the “Master Contracts”) for wireless voice and data Services (see http://des.wa.gov/services/IT/ITContracts/ITMasterContract/Pages/default.aspx).  DES has the ability to use its existing contracts to procure these services; however, the agency can achieve better pricing and/or service offerings through the implementation of this IFB competition. 

The purpose of this IFB is to select vendors for the wireless Pooled/Shared Plans and/or Pay as You Go Plans described herein.  DES will make the resulting Contracts available to its customers through the DES Technology Master Contracts Page located at http://des.wa.gov/services/IT/ITContracts/ITMasterContract/Pages/default.aspx ) and through the DES Contract Search Tool located at: http://www.des.wa.gov/services/ContractingPurchasing/CurrentContracts/Pages/default.aspx. No order or quantity can be guaranteed; the Contracts resulting from this IFB will be optional use Contracts that neither financially bind the State nor otherwise obligates the State to purchase any Equipment or Services hereunder.

1.2 Purchasers


This contract will be available for use by all Washington state agencies and authorized parties to the Master Contracts Usage Agreement (MCUA), including institutions of higher education, cities and counties, other political subdivisions or special districts, and nonprofit corporations. Their orders are subject to the same contract terms, conditions and pricing as state agencies.

MCUA members: https://fortress.wa.gov/ga/apps/ContractSearch/MCUAListing.aspx 

1.3 Contract term

The initial term of the contract will be from award of the contract through June 30, 2016, with the option to extend for additional term(s) or portions thereof. Extensions will be exercised at the sole discretion of DES upon written mutual agreement. The total contract term, including the initial term and all extensions, will not exceed seven (7) years unless circumstances require a special extension. DES reserves the right to extend with all or some of the contractors. The following conditions apply to this procurement.


1) In the event Vendors awarded a “pay as you go” contract in the State of Washington under this solicitation and they are not awarded a contract on the new WSCA Wireless Contract, the State reserves the right to terminate the “pay as you go” contract or

2) When WSCA rebids the contract and includes “pay as you go” plans in the new contract that provides better pricing, the State will immediately terminate this contract and transition to the WSCA Wireless Contract.

1.4 Estimated usage


Purchase potential is:

1) 11,000 – 12,000 devices


2) $1,120,000 to $1,750,000

DES does not represent or guarantee any minimum purchase.

1.5 Mandatory requirements


Vendors must meet all technical specifications and terms & conditions contained in the WSCA Master Contracts.  DES assumes that vendors holding WSCA Master Contracts meet the specifications contained therein. With Voice or Voice & Messaging Plans, Vendors will provide a standard flip phone or slide with qwerty keyboard phone at no charge to the customer. 

2 IFB OVERVIEW

2.1 Announcement and special information

The IFB, its appendices, attachments, amendments and any incorporated documents will comprise the entire IFB which will become the resulting contract between DES and the awarded contractor when it is countersigned by DES.


By responding to this IFB, a bidder acknowledges having read and understood the entire IFB and accepts all information contained within the IFB without modification. 


NOTE: The Master Contract Terms and Conditions, which is an appendix to this IFB, contains general provisions and terms for solicitations issued by DES. Should a term within the Master Contract Terms and Conditions conflict with a term elsewhere in the IFB, the IFB will prevail.

2.2 Complaint, debrief and protest (general information)


NOTE: See also Appendix D, Complaint, Debrief and Protest Procedures, located in the Appendices section below.

Complaint: This solicitation offers a complaint period for bidders wishing to voice objections to this solicitation. The complaint period ends five business days before the bid due date. The complaint period is an opportunity for the bidder to voice objections, raise concerns or suggest changes. Failure by the bidders to raise a complaint at this stage may waive its right for later consideration. DES will consider all complaints but is not required to adopt a complaint, in part or full. If bidder complaints result in changes to the IFB, written amendments will be issued and posted on WEBS.

Complaints must be sent to the Procurement Coordinator located on the face page of this document.


Debrief: Debrief meetings are an opportunity for the bidder and the Procurement Coordinator to meet and discuss the bidder’s bid. A debrief is a required prerequisite for a bidder wishing to lodge a protest. Following the evaluation of the bids, DES will issue an announcement of the Apparent Successful bidder (ASB). That announcement may be made by any means, but DES will likely use email to the bidder’s email address provided in the bidder’s response. Bidders will have three business days to request a debrief meeting. Once a debrief meeting is requested, DES will offer the requesting bidder one meeting opportunity and notify the bidder of the debrief meeting place, date and time. Please note, because the debrief process must occur before making an award, DES will likely schedule the debrief meeting shortly following the announcement of the ASB and the bidder’s request for a debrief meeting. DES will not allow the debrief process to delay the award or be used as a delaying tactic. Therefore, bidders should plan for contingencies and alternate representatives and bidders unwilling or unable to attend the debrief meeting will lose the opportunity to protest. 

Protest: Bidders wishing to protest must do so in conformity with Appendix A, Complaint, Debrief and Protest Procedures.

2.3 Washington’s Electronic Business Solution (WEBS)

Bidders are solely responsible for: 


· Properly registering with Washington’s Electronic Business Solution (WEBS) at https://fortress.wa.gov/ga/webs/, and maintaining an accurate vendor profile in WEBS. 


· Downloading the IFB packet consisting of the IFB, all appendices, and incorporated documents related to the IFB for which you are interested in bidding.


· Downloading all current and subsequent amendments to the IFB to ensure receipt of all IFB documents.


Notification of amendments to the IFB will only be provided to those vendors who have registered with WEBS and have downloaded the IFB from WEBS. Failure to do so may result in a bidder having incomplete, inaccurate, or otherwise inadequate information and bid. 

2.4 Amendments

Prior to the bid due date and time, DES reserves the right to change portions of this IFB. Any change will be issued in writing by DES as an amendment and incorporated into the IFB. If there is any conflict between amendments, or between an amendment and the IFB, the document issued last in time will be controlling. Only bidders who have properly registered and downloaded the original IFB directly via WEBS will receive notification of amendments and other correspondence pertinent to the procurement.

2.5 Bidder communication responsibilities

During the IFB process, all bidder communications about this IFB must be directed to the Procurement Coordinator. Unauthorized contact regarding this IFB with other state employees involved with the IFB may result in disqualification. All oral and written communications will be considered unofficial and non-binding on DES. Bidders should rely only on written amendments issued by the Procurement Coordinator.


Bidders are encouraged to make any inquiry as early in the process as possible to allow DES to consider and respond; however, no response is required from the Procurement Coordinator. 


If a bidder does not notify DES of an issue, exception, addition, or omission, DES may consider the matter waived by the bidder for protest purposes.


If bidder inquiries result in changes to the IFB, written amendments will be issued and posted on WEBS.

2.6 Bidder responsiveness 


Bidders are to respond to each question/requirement contained later in this IFB. Failure to comply with any applicable item may result in a bid being deemed non-responsive and disqualified.


DES reserves the right to determine the actual level of bidders’ compliance with the requirements specified in this IFB and to waive informalities in a bid. An informality is an immaterial variation from the exact requirements of the competitive IFB, having no effect or merely a minor or negligible effect on quality, quantity, or delivery of the supplies or performance of the services being procured, and the correction or waiver of which would not affect the relative standing of, or be otherwise prejudicial to bidders.

2.7 Pricing


Bid prices must include all cost components needed for the delivery of the goods and/or services as described in this IFB. Failure to identify all costs in a manner consistent with the instructions in this IFB is sufficient grounds for disqualification.


The proposed pricing levels should reflect the market provided by the contract resulting from this IFB.


NOTE: Pricing provided on the Price Worksheet is to be rounded to the nearest whole cent. For evaluation purposes only, any pricing submitted in portions of whole cents will be rounded into whole cents utilizing the MS Excel “round” function as shown in the extended price calculation.

2.8 Management fee

All master contracts executed as a result of this IFB will be subject to a management fee, paid by the contractor to DES. The management fee is further described in Appendix A, Master Contract Terms and Conditions, Section 3.8 (Management fee) and Section 3.9 (Contract usage report). 


The management fee will be 0.74 percent of contract sales/purchase price for work orders. The purchase price is defined as total invoice price less sales tax.  No taxes will be assessed against the management fee.

2.9 Non-endorsement and publicity

In selecting a bidder to supply goods/purchased services specified herein to contract purchasers, neither DES nor the purchasers are endorsing the bidder’s goods/services, nor suggesting they are the best or only solution to their needs.


2.10 No costs or charges

Costs or charges incurred before a contract is fully executed will be the sole responsibility of the bidder.

2.11 Dealer authorization

The bidder, if other than the manufacturer, must provide upon request a current, dated and signed authorization from the manufacturer that the bidder is an authorized distributor, dealer or service representative and is authorized to sell the manufacturer's products. Failure to provide manufacturer’s authorization upon request may result in bid rejection.


2.12 Economic and environmental goals


In support of the state’s economic and environmental goals, although not an award factor (unless otherwise specified herein), bidders are required to submit a Diversity Plan that identify how they anticipate meeting the state’s economic and environmental goals. The bidders Diversity Plan should include the following business groups:

· Support for a diverse supplier pool, including small, veteran-owned, minority-owned and women-owned business enterprises. DES has established for this IFB voluntary numerical goals of:

· Achievement of these goals is encouraged whether directly or through subcontractors. Bidders may contact the Office of Minority and Women’s Business Enterprises for information on certified firms or to become certified. Also see Appendix I Procurement Reform Small Business Fact Sheet.

· Use of environmentally preferable goods and services to include post-consumer waste and recycled content.


· Products made or grown in Washington.

3 PREPARATION OF BIDS

3.1 Pre-bid meeting

MCC will host a pre-bid meeting to address IFB requirements at the time and location indicated on the cover page. While attendance is not mandatory, bidders are encouraged to attend and participate. The purpose of the pre-bid meeting is to clarify the IFB as needed and raise any issues or concerns, especially those of the vendor community. If interpretations, specifications, or other changes to the IFB are required as a result of the meeting, the Procurement Coordinator will post an amendment to WEBS.


Assistance for disabled, blind or hearing-impaired persons who wish to attend is available with prior arrangement by contacting the Procurement Coordinator identified on the cover page.


3.2 Bid submittals checklist

The following checklist identifies the hard-copy submittals which will comprise a bid. Any bid received without a hard copy item identified in this checklist and designated as REQUIRED will be rejected as being non-responsive. Please identify each page of the submittals and any supplemental materials with your company name or other identifiable company mark.

· Signature (REQUIRED): Complete as instructed and return a signed original of the Bidder’s Authorized Offer. 

· Price Worksheet (REQUIRED): Complete as instructed and return a copy of the Price Worksheet Appendix. Failure to complete this submittal as instructed may result in a bid being rejected for lack of responsiveness.


· Bidder Profile (REQUIRED): Complete as instructed and return a copy of the Bidder Profile Appendix.

· Diversity Plan

· IFB amendments (AS INSTRUCTED): If instructed to do so in any amendment to this IFB, sign and return a copy. Failure to sign and return any required amendments to this IFB, may result in a bid being rejected for lack of responsiveness. When in doubt, sign and return a copy of all IFB amendments.

3.3 Format


Bidders should provide one hard-copy sealed bid. Bids must be legible and completed in ink or with an electronic printer or other similar office equipment, and properly signed by an authorized representative of the bidder. All changes and/or erasures must be initialed in ink. Unsigned bids will be rejected on opening unless satisfactory evidence was submitted clearly establishing the bidder’s desire and intent to be bound by the bid, such as a signed cover letter. Incomplete or illegible bids may be rejected.


Note: In a joint effort to save costs, reduce waste and save energy, bidders are encouraged to use double-sided printing and recyclable materials. Bidders are encouraged to refrain from submitting bids in three-ring binders, spiral bindings or other non-recyclable presentation folders. 


3.4 Electronic copies

Please include one electronic copy of all hard copy submittals on CD or USB flash drive. DES prefers the same file format(s) as the format(s) used to create the submittals (i.e. MS Word, Excel) unless written information is included as a part of the submittal, such as a signature. For submittals with written information or copies of other documents such as licenses, please submit as a .pdf. Should a hard copy and an electronic copy conflict, the hard copy will prevail.

3.5 Confidentiality, proprietary material and trade secrets

All documents submitted by bidders to DES as part of this procurement will become public records as defined by the Public Records Act, Revised Code of Washington (RCW) 42.56. In most cases, DES will not ask bidders to submit confidential or proprietary materials or any documents containing trade secrets. However, if a bidder chooses to submit such materials, they should be submitted in separate envelope(s) and clearly and prominently marked as “Confidential” or “Proprietary” or “Trade Secrets.”


DES will treat such properly labeled materials as confidential in the administration of this solicitation, but DES bears no responsibility for determining or defending the confidentiality of any materials in the event of a public record request seeking to view or obtain copies of the materials. A further description of the rights and responsibilities of DES and bidders can be found in Section 1.5, “Public records and exempt information,” of Appendix A, “Master Contract Terms and Conditions.”

3.6 Due date and time

Bid packages must be received on or before the due date and time at the location specified on the cover page. Time of receipt will be determined by the official time stamp located at DES.


If a bid is late or received at a location other than that specified it will be rejected. In the event the official time clock is unavailable, the Bid Clerk will establish the official time and take reasonable steps to ensure the integrity of the bid receipt is preserved.


3.7 Bid opening

After the bid due date and time, the Bid Clerk will open and process sealed bids protecting the confidentiality of the contents. The names of the bidders will be recorded and made available upon request. Bid contents will not be available for public view until after the contract has been awarded (RCW 39.26.030).

4 EVALUATION AND AWARD


4.1 General provisions

· Bidder responsiveness, responsibility and price factors will be evaluated based on the evaluation process described in this section.


· Contract award will be based on the evaluation and award criteria established herein and will be subject to consideration of all factors identified in RCW 39.26 and other criteria identified in the IFB.


· Bidders whose bids are determined to be non-responsive will be rejected and will be notified of the reasons for rejection.


· After bids have been submitted, DES may require individual bidders to appear at a time and place determined by DES to discuss contract requirements. Any such meeting should not be construed as negotiations or an indication of DES’s intention to award.


· DES reserves the right to: (1) Waive any informality; (2) Reject any or all bids, or portions thereof;(3) Accept any portion of the items bid unless the bidder stipulates all or nothing in their bid; (4) Cancel an IFB and re-solicit bids; (5) Negotiate with the lowest responsive and responsible bidder to determine if that bid can be improved for the purchaser.

· Preferences and penalties: Preferences and penalties that are required by law, rule, or IFB will be applied to bid pricing. Some preferences and penalties may be added by contract language and could be applied to bid pricing. A preference reduces the bidder’s stated price by the amount of the preference and is an advantage to the bidder. A penalty increases the bidder’s stated price by the amount of the penalty and is a disadvantage to the bidder. Preferences and penalties are applied to the pricing for evaluation purposes only but are not applied for purchasing purposes.


· References: DES reserves the right to use references to confirm satisfactory customer service, performance, satisfaction with service/product, knowledge of products/service/industry and timeliness. Any negative or unsatisfactory reference can be reason for rejecting a bidder as non-responsible. DES reserves the right to waive the reference check. 

Scoring

The scoring criteria will be as follows: 

Step 1: Responsiveness, based on bid submittal. If it appears responsive, move to Step 2


Step 2: Pricing. Bidders will be evaluated and ranked according to their overall evaluated points. The bidder offering the lowest cost for each pricing model will receive the maximum number of evaluation points for that pricing model. Other offers will receive proportionately fewer points based on the formula below. All points will be rounded to the hundredth place. 

Lowest cost/higher cost x total points available per plan

Bidders who choose to not make an offer for a pricing model will receive zero points for that model. Bidders must indicate on the pricing worksheet “N/A” if they choose not to offer pricing for a specific model. 


4.2 Determination of responsiveness

Bids will be reviewed initially on a pass/fail basis to determine compliance with administrative requirements as specified herein.

DES reserves the right to determine at its sole discretion whether a bidder’s response to a minimum IFB requirement is sufficient to pass. However, if all bidders fail to meet any single IFB requirement, DES may reject all bids and cancel the IFB or waive the requirement from the IFB’s criteria for responsiveness. 


Responsive bids will be further evaluated based on the requirements in this IFB.


4.3 Determination of responsibility

During evaluation, DES reserves the right to make reasonable inquiry to determine the responsibility of any bidder. Requests may include financial statements, credit ratings, references, record of past performance, clarification of bidder’s offer, on-site inspection of bidder's or subcontractor's facilities, or other information as necessary. Failure to respond to these requests may result in a bid being rejected as non-responsive.


4.4 Price evaluation


Price will be evaluated from responsive bids. Pricing points will be calculated as described in Section 4.1 Scoring above. Point value has been determined for products/services requested as follows:

1) Agency Pooled/Shared Plan – 125 points


2) Statewide Pooled Plan – 125 points


3) Pay as You Go Plan – 125 points

4.5 Technical specifications evaluation

DES reserves the right to request that the apparent successful bidder document that its product or service meets the technical specifications. Failure to fulfill this request within 10 business days of the request may be cause for rejection. 


4.6 Selection of Apparent Successful Bidder

The responsive and responsible bidder that meets all of the IFB requirements and has the total highest evaluation points for the combined pricing models will be the Apparent Successful Bidder.


DES reserves the right to request additional information or perform tests and measurements as part of the evaluation process before award. Failure to provide requested information within 10 business days may result in disqualification. 


Before award, DES may negotiate with an Apparent Successful Bidder to determine if a bid can be improved.


Designation as an Apparent Successful Bidder does not imply that DES will issue an award to your firm. It merely suggests that at said moment in time, DES believes your bid to be responsive. This designation allows DES to perform a responsibility analysis and ask for additional documentation. DES may also re-examine the bid to determine whether the bid is truly as responsive as initially believed. The bidder must not construe this as an award, impending award, attempt to negotiate, etc. If a bidder acts or fails to act as a result of this notification, it does so at its own risk and expense.


4.7 Announcement of Apparent Successful Bidder

Following the announcement of the Apparent Successful Bidder, bidders may request a debrief conference. See also Section 2.2 – Complaints, Debriefs and Protests (General Information) and Appendix D – Complaint, Debrief and Protest Procedures. Failure to follow instructions could result in your claim being denied. 


4.8 Award


An award, in part or full, is made and a contract formed by signature of DES and awarded bidder on the Authorized Offer and Contract Signature page. In some circumstances, DES may include an award letter which further defines the award and is included by reference to accompany the signature page.


DES reserves the right to award on an all-or-nothing consolidated basis.

DES reserves the right to make a multiple award.


DES reserves the right to award any or all plans.

Following the award, all bidders will receive a Notice of Award, usually through a WEBS notification. 


4.9 Bid information availability after award

After the contract has been awarded, bidders may see results of the IFB evaluation and award by accessing www.des.wa.gov or contacting the procurement coordinator. Bidders may also schedule an appointment to review the bidding process.


5 CONTRACT INFORMATION

5.1 Incorporated documents and order of precedence

A bid submitted to this IFB is an offer to contract with DES.


A bid becomes a contract only when awarded and accepted by signature of DES and bidder on the Authorized Offer and Contract Signature page. The documents listed below are, by this reference, incorporated into a contract resulting from this IFB as though fully set forth herein. No other statements or representations, written or oral, are a part of the contract. 


a. WSCA Wireless Master Contract


b. The IFB


c. Approved portion of the awarded vendor’s bid

d. All appendices


e. IFB amendments (if any)

f. Award letter

In the event of a conflict in such terms, or between the terms and any applicable statute or rule, the inconsistency will be resolved by giving precedence in the following order:


a. Applicable federal and state of Washington statutes and regulations


b. Mutually agreed written amendments to the resulting contract

c. The contract, including all documents incorporated in the subsection immediately above.


Conflict: To the extent possible, the terms of the contract must be read consistently.


Conformity: If any provision of the contract violates any federal or state of Washington statute or rule of law, it is considered modified to conform to that statute or rule of law.


5.2 Parties


This contract is entered into by and between the state of Washington, acting by and through DES, and the awarded contractor with the parties more fully described on the Authorized Offer and Contract Signature page.

5.3 Authority to bind 


The signatories to this contract represent that they have the authority to bind their respective organizations to this contract.


5.4 Counterparts 


This contract may be executed in counterparts or in duplicate originals. Each counterpart or each duplicate will be deemed an original copy of this contract signed by each party, for all purposes.


5.5 Contract usage report

Total contract usage (sales) must be reported quarterly by the contractor in the Contract Sales Reporting System. A login password and a required DES Vendor Number will be provided by DES.

Reports must be submitted electronically within 30 days after the end of the calendar quarter, i.e., no later than April 30, July 31, October 31 and January 31.

A further description of the sales reporting requirement and the management fee based upon it can be found in sections 3.8 and 3.9 of Appendix A, Master Contract Terms and Conditions.


5.6 Additional reporting requirements


Bidders will be required to submit “User-Level” detailed reporting for each device on a monthly basis to each agency. For example, agency, department, office, device number, user name, total number of minutes used, total number of texts used, total number of data used, etc. Bidders are required to provide samples of reporting options. 

5.7 Changes 


DES reserves the right to modify the resulting contract (including but not limited to adding or deleting products/services) by mutual agreement between DES and the contractor. Alterations to any of the terms, conditions, or requirements of this contract will only be effective upon written issuance of a mutually-agreed contract amendment by DES. Any changes to point-of-contact information may be updated without the issuance of a mutually-agreed contract amendment.


5.8 Price adjustments

Firm and fixed period: Pricing will remain firm and fixed for (one year) from date of award of the contract. 

Price protection: The contract prices are the maximum prices the contractor may charge.

If lower pricing for similar quantities becomes effective for the contractor, purchasers must be given immediate benefit of such lower pricing. The contractor may also offer volume and promotional discounts.

Contractor agrees all the prices, terms, warranties, and benefits provided in this contract are comparable to or better than the terms presently being offered by the contractor to any other governmental entity purchasing similar quantities under similar terms. If, during the term of this contract, the contractor enters into contracts with other governmental entities providing greater benefits or more favorable terms than those provided by this contract, the contractor is obligated to provide the same to purchasers for subsequent purchases. DES will be notified of changes in contract pricing.


Price increases: The contractor may propose price increases on a semi-annual basis by written notice to the Contract Administrator. Price increases are to be on a pass-through basis only and must not produce a higher profit margin for the contractor than that established by original contract pricing. Requests must include supporting documentation such as price increases at the manufacturer's level and/or other documentation of cost increases.

Consideration of price increases will be at the sole discretion of the Contract Administrator. If a price increase is approved in part or in full, the resulting new contract pricing will be implemented through a contract amendment. 

Contract extensions and price adjustments: Contractors may not make contract extensions contingent on price adjustments.


5.9 Miscellaneous expenses

Expenses related to day-to-day contract performance (including but not limited to, travel, lodging, meals, and incidentals) will not be reimbursed to the contractor. However, DES recognizes that there may be occasions when the purchaser requires the bidder to travel. In such cases the purchaser must provide written pre-approval of such expenses on a case-by-case basis. Any such reimbursement will be at rates not to exceed the guidelines for state employees published by the Washington State Office of Financial Management set forth in the Washington State Administrative & Accounting Manual, and not to exceed expenses actually incurred.


6 APPENDICES

Reminder: By responding to this IFB, a bidder acknowledges reading, understanding, and accepting all information contained within the entire IFB without modification.
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7 CERTIFICATIONS AND ASSURANCES

We make the following Certifications and Assurances as a required element of submitting this bid, affirming the truthfulness of the facts declared here and acknowledging that the continuing compliance with these statements and all requirements of the IFB are conditions precedent to the award or continuation of the resulting contract.


1. We have read, understand, and agree to abide by all information contained in the IFB, all appendices, and incorporated documents.


2. The prices in this bid have been arrived at independently, without engaging in collusion, bid rigging, or any other illegal activity, and without for the purpose of restricting competition any consultation, communication, or agreement with any other bidder or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered. The prices in this bid have not been and will not be knowingly disclosed by the bidder, directly or indirectly, to any other bidder or competitor before contract award unless otherwise required by law. No attempt has been made or will be made by the bidder to induce any other concern to submit or not to submit an offer for the purpose of restricting competition. However, we may freely join with other persons or organizations for the purpose of presenting a bid.


3. The attached bid is a firm offer for a period of 90 days following the bid due date specified in the IFB, and it may be accepted by DES without further negotiation (except where obviously required by lack of certainty in key terms) at any time within the 90-day period. In the case of a protest, our bid will remain valid for 90 days or until the protest and any related court action is resolved, whichever is later.


4. In preparing this bid, we have not been assisted by any current or former employee of the state of Washington whose duties relate (or did relate) to the state's IFB, or prospective contract, and who was assisting in other than his or her official, public capacity. Neither does such a person nor any member of his or her immediate family have any financial interest in the outcome of this bid. (Any exceptions to these assurances are described in full detail on a separate page and attached to this document.)


5. We understand that the state will not reimburse us for any costs incurred in the preparation of this bid. All bids become the property of the state, and we claim no proprietary right to the ideas, writings, items or samples unless so stated in the bid. Submittal of the attached bid constitutes an acceptance of the evaluation criteria and an agreement to abide by the procedures and all other administrative requirements described in the IFB.


6. We understand that any contract awarded as a result of this bid will incorporate all IFB requirements. Submittal of a bid and execution of this Certifications and Assurances document certify our willingness to comply with the contract terms and conditions appearing in the IFB, all appendices, and incorporated documents if selected as a contractor. It is further understood that our standard contract will not be allowed as a replacement for the terms and conditions appearing in the IFB, all appendices, and incorporated documents of this IFB.


7. By submitting this bid, bidder hereby offers to furnish materials, supplies, services and/or equipment in compliance with all terms, conditions, and specifications contained in this IFB.


8. We are not submitting any exceptions.

8 BIDDER’S AUTHORIZED OFFER and CONTRACT SIGNATURE PAGE

In submitting this bid, the authorized signatory below acknowledges having read and understood the entire IFB and amendments incorporated prior to the bid due date, and agrees to comply with its terms and conditions, as written, including the Certifications and Assurances. The authorized signatory also agrees to fulfill the offer (wireless pooled minutes) made in this bid and any subsequently awarded contract.


In witness whereof, the parties hereto, having read this contract in its entirety, including all attachments, do agree in each and every particular and have thus set their hands hereunto.


This contract is effective as of March, 2014 or date of last signature, whichever is later.


		Approved (MCC)

		

		Approved (bidder)



		Department of Enterprise Services


Master Contracts and Consulting


1500 Jefferson Building


1500 Jefferson Street SE

Olympia, WA 98501

		

		



		Washington State Department of Enterprise Services

		

		Bidder’s Company Name & Address



		

		

		



		Signature




Date

		

		Signature




Date



		Neva Peckham, Contracts Specialist

		

		     



		Typed or Printed Name, Title

		

		Typed or Printed Name, Title



		

		

		



		Manager Signature (if applicable)


Date

		

		



		Dale Colbert, Unit Manager

		

		



		Manager’s Typed or Printed Name, Title

		

		



		Contact Information

		

		Contact Information



		Contact:

		Neva Peckham

		

		Contact:

		      



		Title:

		Procurement Coordinator

		

		Title:

		      



		Phone:

		(360) 407-9411

		

		Phone:

		      



		Fax:

		360-586-2426

		

		Fax:

		     



		Email:

		neva.peckham@des.wa.gov 

		

		Email:
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Procurement Reform 


Small Business Fact Sheet



Veteran Business Fact Sheet


Changes in state purchasing practices took effect January 1, 2013


RCW 39.26, Section 1, which states the intent of procurement reform legislation, concludes with the following sentence: 



“In addition, the legislature intends that the state develop procurement policies, procedures, and materials that encourage and facilitate state agency purchase of goods and services from Washington small businesses.” 


Washington small business


RCW 39.26.010:


(21) "Small business" means an in-state business, including a sole proprietorship, corporation, partnership, or other legal entity, that:
(a) Certifies, under penalty of perjury, that it is owned and operated independently from all other businesses and has either:
(i) Fifty or fewer employees; or
(ii) A gross revenue of less than seven million dollars annually as reported on its federal income tax return or its return filed with the department of revenue over the previous three consecutive years; or
(b) Is certified with the office of women and minority business enterprises under chapter 39.19 RCW.


Washington microbusiness



RCW 39.26.010:


(17) "Microbusiness" means any business entity, including a sole proprietorship, corporation, partnership, or other legal entity, that: 


(a) Is owned and operated independently from all other businesses; and 


(b) has a gross revenue of less than $1 million annually as reported on its federal tax return or on its return filed with the department of revenue.


Washington minibusiness


RCW 39.26.010


(18) "Minibusiness" means any business entity, including a sole proprietorship, corporation, partnership, or other legal entity, that: 


(a) Is owned and operated independently from all other businesses; and 


(b) has a gross revenue of less than three million dollars, but one million dollars or more annually as reported on its federal tax return or on its return filed with the department of revenue.


Washington veteran-owned business


Veterans (defined in RCW 41.04.007) and U.S. active duty, reserve or national guard service-members are eligible for the registry. The veteran or service-member must control and own at least 51 percent of the business and the business must be legally operating in the State of Washington. (Control means the authority or ability to direct, regulate or influence day-to-day operations.) If business is a 50/50 split, contact Jennifer at 360-725-2169.


RCW 41.04.007



"Veteran" includes every person, who at the time he or she seeks the benefits of RCW 46.18.212, 46.18.235, 72.36.030, 41.04.010, 73.04.090, 73.08.010, 73.08.070, 73.08.080, or 43.180.250, has received an honorable discharge or received a discharge for medical reasons with an honorable record, where applicable, and who has served in at least one of the following capacities:

(1) As a member in any branch of the armed forces of the United States, including the national guard and armed forces reserves, and has fulfilled his or her initial military service obligation;

(2) As a member of the women's air forces service pilots;

(3) As a member of the armed forces reserves, national guard, or coast guard, and has been called into federal service by a presidential select reserve call-up for at least 180 cumulative days;

(4) As a civil service crewmember with service aboard a U.S. army transport service or U.S. naval transportation service vessel in oceangoing service from December 7, 1941, through December 31, 1946; 

(5) As a member of the Philippine armed forces/scouts during the period of armed conflict from December 7, 1941, through August 15, 1945; or

(6) A United States documented merchant mariner with service aboard an oceangoing vessel operated by the department of defense, or its agents, from both June 25, 1950, through July 27, 1953, in Korean territorial waters and from August 5, 1964, through May 7, 1975, in Vietnam territorial waters, and who received a military commendation.



Resources


· Register for free for solicitation notices at the Washington Electronic Business Solution (WEBS)  www.des.wa.gov/services/ContractingPurchasing/Business/Pages/WEBSRegistration.aspx 


· If you qualify as a Washington small business, identify yourself in WEBS. Call WEBS Customer Service at 360-902-7400.


· Contact the Washington State Office of Minority and Women’s Business Enterprises about state and federal certification programs at Phone 866-208-1064 or www.omwbe.wa.gov 



· Contact the Washington State Department of Veterans’ Affairs about certification at (360) 725-2169 or www.dva.wa.gov. 



· Servando Patlan, Business Diversity and Outreach Manager at the Washington State Department of Enterprise Services: (360) 407-9390 or servando.patlan@des.wa.gov
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Bidder Profile



Solicitation #





Bidder Profile



Invitation for Bid 01014 for Wireless Pooled Minutes


COMPANY INFORMATION (for contract administration purposes)


			Company name and address:



     


     


     


			Authorized representative:


			     





			


			Phone/Cell:


			     





			


			Email:


			     





			Ordering contact/Address:



Name/Email:     


Address:      


Phone:      


			Payment/usage contact information:



Name/Email:     


Address:      


Phone:     





			Federal Tax ID number


			     





			Wash. Dept. of Revenue Registration No.


			     








REFERENCES


Provide a minimum of three commercial or government references for which bidder has delivered goods and/or services similar in scope as described in the IFB.



			1. Customer:



Contact:



Phone:



Email:


			     


     


     


     





			2. Customer:



Contact:



Phone:



Email:


			     


     


     


     





			3. Customer:



Contact:



Phone:



Email:


			     


     


     


     








SUBCONTRACTORS


If applicable, on a separate sheet, identify any subcontractors who will perform services in fulfillment of contract requirements; the nature of services to be performed and include federal tax identification (TIN) number for each subcontractor. If a subcontractor is a minority or women owned business please include their OMWBE Certification Number (if certified).  If necessary, attach additional sheets (please stamp or mark each page with a company name, mark, or initial). Do not include any Social Security Numbers.


The contractor, by including subcontractor(s) as part of your signed bid is your agreement to take complete responsibility, contract obligations, and liability for all actions of such subcontractors.  All subcontractors are subject to DES approval. DES reserves the right to approve or disapprove any subcontractor.



SALES/CUSTOMER SERVICE


On a separate sheet, identify sales/customer service contacts and will call locations for the entire state.


Purchasing Cards Accepted (note: any purchasing card fees must be rolled into the unit price of the bid):



 FORMCHECKBOX 
 Visa   FORMCHECKBOX 
 Master Card   FORMCHECKBOX 
 American Express   FORMCHECKBOX 
 Discover   FORMCHECKBOX 
 Other:      


MINORITY/WOMEN OWNED BUSINESS STATUS


Is your firm a Minority/Women Owned Business?  Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 



MWBE certification # 


STATE OF OREGON:



If required, indicate percent increase to bid pricing for delivery to State of Oregon DASCPP/ORCPP Members:  
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Wireless Pooled/Shared Plan or Pay as You Go Price Proposal


Instructions: Bidders will submit price proposal in the format below. Failure to submit pricing as required may be deemed non-responsive and not further evaluated. All plans will include unlimited Messaging, free Mobile to Mobile, free Nights & Weekends. Lowest cost per plan will receive the maximum number of points available for that plan. Other offers will receive proportionately fewer points based on the following formula:


Lowest cost/higher cost X total points available


1) Agency Pooled/Shared Plans (125 points available)


			Plan


			Cost per Device


			Overage Cost per Minute





			1. Voice ONLY (105 minutes)


			$      


			$      





			2. Voice ONLY (330 minutes)


			$      


			$      





			3. Voice & Messaging (105 Minutes, Unlimited Messaging)


			$      


			$      





			4. Voice & Messaging (330 Minutes, Unlimited Messaging)


			$      


			$      








2) Statewide Pooled/shared Plan (125 points available)



			Plan


			Cost per Device


			Overage Cost per Minute





			1. Voice ONLY (105 minutes)


			$      


			$      





			2. Voice ONLY (330 minutes)


			$      


			$      





			3. Voice & Messaging (105 Minutes, Unlimited Messaging)


			$      


			$      





			4. Voice & Messaging (330 Minutes, Unlimited Messaging)


			$      


			$      








3) Pay As You Go Plans (125 points available)


			Plan


			Cost per Device


			Cost per Minute





			1. Voice ONLY


			$      


			$      





			2. Voice & Messaging


			$      


			$      





			3. Voice, Messaging, & Data


			$      


			$      








4) Push to Talk (Optional – Will not be Evaluated)



			Plan


			Cost per Device


			Overage/Cost per Minute/GB





			1. Voice ONLY


			$      


			$      





			2. Voice & Messaging


			$      


			$      





			3. Voice, Messaging, & Data


			$      


			$      








RFP 01014 – Wireless Pooled Minutes
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APPENDIX A – MASTER CONTRACT TERMS AND CONDITIONS


For purchases of materials, supplies, services, and equipment under the Authority of Chapter 39.26 RCW


21
Instructions to Bidders




21.1
Minority and Women’s Business Enterprises (MWBE)




21.2
Bidder’s authorized representative




21.3
Include all cost components in pricing




31.4
Alternate or equal




31.5
Public records and exempt information




31.6
In-state preference/Reciprocity




41.7
Withdrawal or modification of response




41.8
Legal notices




51.9
Liens, claims and encumbrances




62
Standard Definitions




123
Standard Terms & Conditions




123.1
Contract modifications




123.2
Contract administration




123.3
Contractor supervision and coordination




123.4
Post-award conference




123.5
Term contract management




133.6
Changes




133.7
Statewide Payee Desk




133.8
Management fee




143.9
Contract usage report




143.10
Other required term contract reports




143.11
Common vendor-registration and bid-notification system




143.12
Contractor qualifications and requirements




173.13
Ordering requirements




173.14
Delivery requirements




193.15
Treatment of assets




203.16
Standard of quality/Consistency over term of contract




203.17
Payment




213.18
Taxes, fees and licenses




233.19
Quality assurance




243.20
Information and communications




273.21
General Provisions




283.22
Insurance




313.23
Industrial Insurance Coverage




313.24
Nondiscrimination




313.25
OSHA and WISHA requirements




313.26
Antitrust




313.27
Waiver




313.28
Disputes and remedies




333.29
Liquidated damages




353.30
Contract termination








MASTER CONTRACT TERMS and CONDITIONS


This document consists of general provisions and terms for solicitations issued by the Washington State Department of Enterprise Services (DES). Should a term within this document conflict with a term elsewhere in the solicitation, the latter will prevail.



1 Instructions to Bidders



1.1 Minority and Women’s Business Enterprises (MWBE) 



In accordance with the legislative findings and policies set forth in RCW 39.19, the State of Washington encourages participation in all of its contracts by minority and woman-owned businesses firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE). While the state does not give preferential treatment, it does seek equitable representation from the minority and women’s business community. In addition, the state welcomes participation by self-identified minority and woman owned firms and strongly encourages such firms to become certified by OMWBE.



Participation may be either on a direct basis in response to this solicitation or as a subcontractor to a contractor. However, unless required by federal statutes, regulations, grants, or contract terms referenced in the original solicitation, no preference will be included in the evaluation of bids, no minimum level of MWBE participation is required as condition for receiving an award, and bids will not be evaluated, rejected or considered non-responsive on that basis. 


Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the original solicitation will apply. Bidders are encouraged to contact OMWBE for information on becoming a certified firm as set forth in Washington Administrative Code (WAC) Chapters 326-02 and 326-20; or for information on other certified firms for potential sub-contracting arrangements. Nothing in this section is intended to prevent or discourage bidders from inviting participation from non-MWBE firms as well as MWBE firms. Prior to performance, an awarded bidder that is a MWBE or intends to use MWBE subcontractors is encouraged to identify the participating firm(s) to DES.



1.2 Bidder’s authorized representative 


Bidders must designate an authorized representative in the Bidder Profile Appendix who will be the principal point of contact for DES for the duration of this solicitation process. 



1.3 Include all cost components in pricing 



Bidders must identify and include all elements of recurring and non-recurring costs in their pricing. Unless otherwise specified, this must include, but is not limited to, all administrative fees, maintenance, manuals, documentation, shipping charges, labor, travel, training, consultation services, wiring and supplies needed for the installation (including cost of all uncrating, disposal of shipping materials), set-up, testing and initial instruction to agency personnel, warranty work and maintenance of the products/services, handling charges such as packing, wrapping, bags, containers, reels; or the processing fees associated with the use of credit cards. 



Notwithstanding the foregoing, in the event that market conditions, laws, regulations, or other unforeseen factors dictate, at DES’s sole discretion, additional charges may be allowed during the contract term. 


1.4 Equal or alternate


Bidders may bid a product or service that is an equal to what is specified in the solicitation. An “equal” for purposes of this solicitation is “an offer of materials, supplies, services and/or equipment that meets or exceeds the quality, performance, and use of the specifications identified in a solicitation” (see WAC 200-300-015 ). DES reserves the right to determine whether the proposed materials, supplies or services are equal.



Bidders may not bid a product or service that is an “alternate” to those specified in the solicitation except as set out in this section. An “alternate” for purposes of this solicitation is “a substitute offer of materials, supplies, services and/or equipment that is not at least a functional equal in features, performance and use and which materially deviates from one or more of the specifications in a competitive solicitation.” Bidders may suggest alternates by providing a detailed description, supporting documentation, and any associated exceptions to the specifications to DES in writing at least five business days before the bid-due date. If the proposed alternate is determined by DES to be acceptable, DES will issue a solicitation amendment to notify potential bidders. Otherwise, any bid that does not meet minimum mandatory specifications may be deemed non-responsive.


1.5 Public records and exempt information


All documents submitted by bidders to DES as part of this procurement will become public records as defined by the Public Records Act, Revised Code of Washington (RCW) 42.56. DES will not disclose any documents submitted in response to this solicitation until after announcement of Apparent Successful Bidder(s).



In most cases, DES will not ask bidders to submit confidential materials. However, if a bidder chooses to submit such materials, it should read and understand the following:



· DES will maintain the confidentiality of bidder documents only if a bidder clearly and prominently marks them as “CONFIDENTIAL” or “PROPRIETARY” or “TRADE SECRET.”



· DES requires that any confidential or proprietary documents be submitted in a separate envelope(s) marked “CONFIDENTIAL” or “PROPRIETARY” or “TRADE SECRET.”  



· DES’s responsibility is limited to:



1. Taking reasonable steps to protect clearly marked documents; and 



2. Notifying a bidder of any public records request(s) for the documents



When a public records request seeks confidential or proprietary documents or trade secrets submitted by bidders following the procedures above, DES will:



· Notify the bidder: DES will identify the requestor and the date that DES will disclose the requested documents unless the bidder gets a court order directing DES to withhold them.



· Disclose the requested documents after giving bidder an opportunity to seek a court order barring disclosure



DES will NOT:



· Evaluate or defend a bidder’s claim of confidentiality. The bidder must defend its claim and take appropriate legal action to do so.



· Withhold or redact any document without a court order.



Questions about confidentiality or exemption to disclosure should be directed to the Procurement Coordinator named on the cover of the IFB or the DES public records office at (360) 407-8768.


1.6 In-state preference/Reciprocity


Pursuant to RCW 39.26 and WAC 200-300-075, DES has established a schedule of price adjustments applicable against any bidders submitting responses from states which grant a preference to their own in-state businesses as identified in the Preference Table. The reciprocity adjustment is applied as follows. 


· These adjustments will be applied in formal sealed bid solicitations only.



· The business address from which the response was submitted will determine if an adjustment is to be applied. 



· The appropriate percentage will be added to each response bearing the address from a state with in-state preferences rather than subtracting a like amount from Washington state bidders.



· This action will be used only for evaluation. In no instance shall the increase be paid to a supplier whose response is accepted.


1.7 Withdrawal or modification of response


Bidders are liable for all errors or omissions contained in their responses.



a. Prior to response due date and time



Modification:
Mistakes in bids or proposals detected prior to the due date and time may be corrected by the bidder by withdrawing the original bid or proposal and submitting a corrected bid or proposal to DES before the due date and time. If there is not sufficient time prior to the due date and time to withdraw the original bid or proposal and submit a corrected bid or proposal, the bidder, or an authorized representative, may correct the mistake on the face of the original bid or proposal provided that the corrected bid or proposal is time stamped by DES upon resubmission prior to the due date and time. (See WAC 200-300-105). 



Withdrawal:
An authorized bidder representative is permitted to withdraw its response before the due date and time by submitting the withdrawal request in writing. Withdrawn responses will be returned unopened to the bidder.



b. After response due date and time



No modification:
Bidder mistakes in a bid or proposal detected after due date and time may not be corrected.


Withdrawal:
If the bidder submits evidence in writing satisfactory to DES that a mistake has been made by the bidder in the calculation of its bid or proposal, DES may allow the bid or proposal to be withdrawn provided that the claim of mistake and supporting documentation is provided within three business days after the due date and time. Compliance with this section within the specified time limit shall relieve the bidder of forfeiture of its bid guarantee. If DES subsequently reissues the solicitation, the bidder having made the mistake may not participate in that solicitation. (See WAC 200-300-110).



Clarification:
DES reserves the right to contact bidder for clarification of response contents.



1.8 Legal notices 



Any notice or demand or other communication required or permitted to be given under the contract or applicable law (except notice of malfunctioning Equipment) will be effective only if it is in writing and signed by the applicable party, properly addressed, and either delivered in person, or by a recognized courier service, or deposited with the United States Postal Service as first-class mail, postage prepaid, certified mail, return receipt requested, via facsimile or by electronic mail, to the parties at the addresses and fax numbers, e-mail addresses provided in the Authorized Offer and Contract Signature Page below. For purposes of complying with any provision in the contract or applicable law that requires a “writing,” such communication, when digitally signed with a Washington State Licensed Certificate, shall be considered to be “in writing” or “written” to an extent no less than if it were in paper form. Notices will be effective upon receipt or four business days after mailing, whichever is earlier. The notice address as provided herein may be changed by written notice given as provided above.



In the event that a subpoena or other legal process commenced by a third party in any way concerning the Equipment or Services provided pursuant to the contract is served upon contractor or DES, such party agrees to notify the other party in the most expeditious fashion possible following receipt of such subpoena or other legal process. The contractor and DES further agree to cooperate with the other party in any lawful effort by the other party to contest the legal validity of such subpoena or other legal process commenced by a third party.



1.9 Liens, claims and encumbrances


All materials, equipment, supplies and/or services shall be free of all liens, claims, or encumbrances of any kind, and if DES or the purchaser requests, a formal release of same shall be delivered to the respective requestor.



2 Standard Definitions



This section contains definitions of terms commonly used in solicitations conducted by the State of Washington, Department of Enterprise Services. Additional definitions may also be found in Chapter 39.26 RCW and (WAC 200-300), and all terms contained herein will be read consistently with those definitions.



			Acceptance


			The products passed appropriate inspection and acceptance testing period, if required.





			Acceptance testing


			The process for ascertaining that the products meet the standards set forth in the solicitation, prior to Acceptance by the purchaser.





			Agency


			State of Washington institutions, the offices of the elective state officers, the Supreme Court, the court of appeals, the administrative and other departments of state government, and the offices of all appointive officers of the state. "Agency" does not include the legislature but does include colleges, community colleges and universities who choose to participate in state contract(s).





			All-or-nothing award


			A method of award resulting from a competitive solicitation by which the purchaser will award all items to a single bidder. Also, a designation the bidder may use in its bid or response to indicate its offer is contingent up on full award and it will not accept a partial award.





			Alternate 


			A substitute offer of goods and services which is not at least a functional equal in features, performance and use and which materially deviates from one or more of the specifications in a competitive solicitation.





			Amendment


			A change to a legal document.



Solicitation: For the purposes of a solicitation document, an amendment shall be a unilateral change issued by DES, at its sole discretion.



Contract: An agreement between the parties to change the contract after it is fully signed by both parties. Such agreement shall be memorialized in a written document describing the agreed upon change including any terms and conditions required to support such change. An Order Document shall not constitute an amendment to a contract.





			Apparent Successful Bidder(s)


			The bidder identified by DES, after evaluation of responses, who is recommended for award. 





			Authorized representative 


			An individual designated by the bidder or contractor to act on its behalf and with the authority to legally bind the bidder or contractor.





			Authorized signatory


			An individual with the authority to legally bind the bidder or contractor concerning the terms and conditions set forth in solicitation, response and contract documents.





			Award


			The official act of DES of accepting the offer to enter into a contract as contained in the bidder(s) response.





			Bid


			A sealed written offer to perform a contract to provide materials, supplies, services, and/or equipment in reply to an Invitation For bid (IFB).





			Bidder


			A Vendor who submits a response in reply to a solicitation.





			Brand


			A specification identifying a manufacturer of the goods described in a competitive solicitation to identify a standard of quality against which other products will be evaluated. (See WAC 200-300-015(7))





			Business days 


			Monday through Friday, 8:00 a.m. to 5:00 p.m., Pacific Time, except for holidays observed by the State of Washington.





			Calendar days 


			Consecutive days of the year including weekends and holidays, each of which commence at 12:00:01 a.m. and end at Midnight, Pacific Time. When “days” are not specified, Calendar Days shall prevail.





			Contract


			An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.





			Contract administrator


			The individual authorized by DES who is responsible for administration of a contract.





			Contractor


			Individual, company, corporation, firm, or combination thereof with whom DES develops a contract for the procurement of materials, supplies, services, and/or equipment. It shall also include any subcontractor retained by contractor as permitted under the terms of the contract.





			Department of Enterprise Services (DES)


			An agency serving state government and the citizens of Washington.





			Equal 


			Materials, supplies, services and/or equipment that meets or exceeds the quality, performance and use of the specifications identified in a solicitation.





			Estimated useful life 


			The estimated time from the date of acquisition to the date of replacement or disposal, determined in any reasonable manner.





			Inspection


			An examination of delivered material, supplies, services, and/or equipment prior to Acceptance aimed at forming a judgment as to whether such delivered items are what was ordered, were properly delivered and ready for Acceptance. Inspection may include a high level visual examination or a more thorough detailed examination as is customary to the type of purchase, as set forth in the solicitation document and/or as agreed between the parties. Inspection shall be acknowledged by an authorized signature of the purchaser.





			Intent to Award


			Notice of the recommendation for award for a specific solicitation.





			Invitation for Bid (IFB)


			The form utilized to solicit bids in the formal, sealed bid procedure and any amendments thereto issued in writing by DES. Specifications and qualifications are clearly defined.





			Late bids or proposals 


			A bid or proposal received at the place specified in the solicitation after the time designated for all bids or proposals to be received. (See WAC 200-300-025). 





			Lead time/After Receipt Of Order (ARO) 


			The period of time between when the contractor receives the order and the purchaser receives the materials, supplies, equipment, or services order.





			Lifecycle cost


			The total cost of an item to the state over its Estimated Useful Life, including costs of selection, acquisition, operation, maintenance, and where applicable, disposal, as far as these costs can reasonably be determined, minus the salvage value at the end of its estimated useful life.





			Master Contracts and Consulting (MCC)


			A unit of the Contracts and Legal Services Division of DES authorized under Chapter 39.26 RCW to develop and administer contracts for goods and services on behalf of state agencies, colleges and universities, nonprofit organizations and local governments.





			Order document


			A written communication, submitted by a purchaser to the contractor, which details the specific requirements of the purchaser within the scope of the contract, such as delivery date, size, color, capacity, etc. An order document may include, but is not limited to field orders, purchase orders, work order or other writings as may be designated by the parties hereto. No additional or alternate terms and conditions on such written communication shall apply unless authorized by the contract and expressly agreed between the purchaser and the contractor.





			Original Equipment Manufacturer (OEM)


			A supply management term for the purchase of parts and material directly from the manufacturer of the equipment or from an authorized reseller. For example, Ford automotive replacement parts would be purchased from an authorized Ford reseller.








			Procurement Coordinator


			The individual authorized by DES who is responsible for conducting a specific solicitation.





			Product


			Materials, supplies, services, and/or equipment provided under the terms and conditions of this contract.





			Prompt payment discount


			A discount offered by the bidder to encourage timely payment by purchaser within the stated term identified by bidder.





			Proposal


			A sealed written offer to perform a contract to supply materials, supplies, services, and/or equipment in reply to a Request For Proposal (RFP).





			Purchaser


			The authorized user of the contract, as identified in the solicitation, who may or actually does make purchases of material, supplies, services, and/or equipment under the resulting contract.





			Quotation


			An informal written or oral offer to perform a contract to supply materials, supplies, services, and/or equipment in reply to a Request For Quote (RFQ).





			Recycled material 


			Waste materials and by-products that have been recovered or diverted from solid waste and that can be utilized in place of a raw or virgin material in manufacturing a product and consists of materials derived from post-consumer waste, manufacturing waste, industrial scrap, agricultural wastes and other items, all of which can be used in the manufacture of new or recycled products.





			Recycled content product


			A product containing recycled material.





			Request For Proposal (RFP)


			The form utilized to solicit Proposals in the formal, sealed solicitation procedure and any amendments thereto issued in writing by DES. The specifications and qualification requirements are written in an outcome based form allowing for consideration of a broad range of different solutions to meet the procurement need.





			Request For Quotations (RFQ)


			A written or oral request by DES to solicit Quotations in the informal solicitation procedure. 





			Response


			A bid or proposal.





			Responsible


			The capability in all respects to perform in full the contract requirements; meets the elements of responsibility. (See RCW 39.26.)





			Responsive


			Conforms in all material respects to the terms and conditions, the specifications, and other requirements of a solicitation.








			Sealed bid


			A formal submission from a bidder submitted in response to a solicitation. It is submitted in a sealed manner to prevent its contents from being revealed before the time and date set for the bid opening.





			Solicitation


			The process of notifying prospective bidders that DES desires to receive competitive bids or proposals for furnishing specified materials, supplies, services, and/or equipment. Also includes reference to the actual documents used for that process, including: the Invitation For Bids (IFB) or Request For Proposals (RFP), along with all attachments and exhibits thereto.





			Specifications


			The explicit requirements furnished with a competitive solicitation upon which a purchase order or contract is to be based. Specifications set forth the characteristics of the goods and/or services to be purchased or sold so as to enable the bidder or supplier to determine and understand requirements of the purchaser. Specifications may be in the form of a description of the physical or performance characteristics, a reference brand or both. It may include a description of any requirement for inspecting, testing, or preparing a material, equipment, supplies, or service for delivery. (See WAC 200-300-015(34)).





			State


			The State of Washington acting by and through DES.





			State contract


			The written document memorializing the agreement between the successful bidder and DES for materials, supplies, services, and/or equipment, administered by the Master Contracts and Consulting Unit on behalf of the State of Washington.



“State contract” does not include the following:



· Colleges and universities that choose to purchase under RCW 28B.10.029


· Purchases made in accordance with state purchasing policy;



· Purchases made pursuant to authority granted or delegated under RCW 39.26


· Purchases authorized as an emergency purchase under RCW 39.26; or



· Purchases made pursuant to other statutes granting the agency authority to independently conduct purchases of materials, supplies, services, or equipment.





			Subcontractor


			A person or business that is, or will be, providing or performing an essential aspect of the contract under the direction and responsibility of the contractor and with the agreement of DES.





			Term contract


			A state contract that extends beyond a single purchase and may be available to multiple purchasers. 





			Vendor


			A provider of materials, supplies, services, and/or equipment.





			Washington’s Electronic Business Solution (WEBS)


			The vendor registration and bidder notification system maintained by the Washington State Department of Enterprise Services located at: www.ga.wa.gov/webs. 








3 Standard Terms & Conditions


3.1 Contract modifications 



DES reserves the right to modify the resulting contract (including but not limited to adding or deleting products, services, or delivery locations) by mutual agreement between DES and the contractor, so long as such modification is substantially within the scope of the original contract. Such modifications will be memorialized in a signed written document describing the agreed upon change including any terms and conditions required to support such change.



3.2 Contract administration


· State contract administrator



DES will appoint a single point of contact that will be the Contract Administrator for this contract and will provide contract oversight. The Contract Administrator will be the principal contact for the contractor for business activities under this contract. DES will notify contractor, in writing, when there is a new Contract Administrator assigned to this contract.


· Administration of term contract


DES may maintain contract information and pricing and make it available on DES’s web site. The contract prices are the maximum price contractor can charge. The contractor may also offer volume discounts to purchasers.


3.3 Contractor supervision and coordination 


Contractor shall:



a. Competently and efficiently supervise and coordinate the implementation and completion of all contract requirements specified herein. 



b. Identify the contractor’s Authorized Representative, who will be the principal point of contact for DES concerning contractor’s performance under this contract. 



c. Immediately notify the Contract Administrator in writing of any change of the designated Authorized Representative assigned to this contract. 



d. Be bound by all written communications given to or received from the contractor’s Authorized Representative.


Violation of any provision of this section may be considered a material breach establishing grounds for contract termination.



3.4 Post-award conference


The contractor may be required to attend a post-award conference scheduled by the Procurement Coordinator and/or the contract administrator to discuss contract performance requirements. The time and place of this conference will be scheduled following contract award.



3.5 Term contract management 



Upon award of a term contract, the contractor shall:



a. Review the impact of the award and take the necessary steps needed to ensure that contractual obligations will be fulfilled.



b. Promote and market the use of this contract to all authorized contract purchasers.



c. Ensure that those who endeavor to utilize this contract are authorized purchasers under this contract.



d. At no additional charge, assist purchasers in making the most cost effective, value based purchases which may include, but is not limited to:



· Having representatives available to provide information regarding products and services, including visiting the purchaser site if needed, and providing purchaser with materials/supplies/equipment recommendations.



· Providing purchasers with a detailed list of contract items including current contract pricing and part numbers.



The contractor shall designate a customer service representative who will be responsible for addressing purchaser issues including, but not limited to:



· Logging requests for service, ensuring repairs are completed in a timely manner, dispatching service technicians and processing warranty claim documentation.



· Providing purchasers with regular and timely status updates in the event of a delay in repair or order fulfillment.


· Acting as the lead and liaison between the manufacturer and purchaser in resolving warranty claims for contract items purchased.



3.6 Changes 



Alterations to any of the terms, conditions, or requirements of this contract shall only be effective upon written issuance of a mutually agreed contract amendment by DES. However, changes to point of contact information may be updated without the issuance of a mutually agreed contract amendment.


3.7 Statewide Payee Desk



Contractors must register with the Statewide Payee Desk, maintained by DES, in order to be paid for contract sales. Washington state agencies cannot make payments to a contractor until it is registered. Registration materials are available here: Receiving Payment from the State.


3.8 Management fee



Contractor will pay a management fee of 0.74 percent to DES on all state contract sales. The management fee must be rolled into the contractor’s current pricing, and not shown as a separate line item on an invoice.



DES may increase, reduce or eliminate the management fee, and reserves the right to negotiate contract pricing with the contractor when adjustment of the management fee might justify an increase in pricing. Written notifications of the management fee by DES become effective for new purchases or new change orders to existing purchases 30 calendar days after notification unless DES grants additional time.



The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced and all management fees have been paid. Failure to accurately report total net sales, to submit a timely usage report, or remit timely payment of the management fee, may be cause for contract termination, the charging of interest or penalties, or the exercise of other remedies provided by law.


The management fee does not include or supersede fee terms owed to other entities such as the Western States Contracting Alliance (WSCA), National Association of State Procurement Officials (NASPO) or governmental entities other than the state of Washington.  



Management fee payment must reference the contract number, work request number (if applicable), the year and quarter for which the management fee is being remitted, and the contractor’s name as it is known to DES, if not already included on the face of the check. All payments are sent to:



Washington State Department of Enterprise Services



Finance Department



1500 Jefferson St. S.E.



PO Box 41460



Olympia, WA 98504-1460


3.9 Contract usage report



The management fee will be based on total contract usage (sales), which must be reported quarterly by the contractor in the Contract Sales Reporting System.  DES will provide a login password and a vendor number.


For each report, contractor must identify every purchaser who has made purchases during the reporting period. The “Miscellaneous” option may be used only with prior approval by DES, and use of this option without prior approval by DES may be cause for contract termination. Refer sales reporting questions to the Contract Administrator.


Due date: Reports must be submitted electronically within 30 days after the end of the calendar quarter: no later than April 30, July 31, October 31 and January 31.



Failure to provide reports in accordance with the schedule above may be cause for contract termination.


3.10 Other required term contract reports 


DES may require the contractor to provide a detailed annual contract sales history report. This report, if requested, will include at a minimum, but is not limited to: product description, part number or other product identifier, per unit quantities sold, and contract price. This report must be provided to DES in an electronic format that can be read by MS Excel. Unless the solicitation specifies otherwise, all other required reports will be designed and approved by the parties by mutual agreement.


3.11 Common vendor-registration and bid-notification system


Contractor shall be registered in the state’s common vendor registration and bid notification system, RCW 39.29.006, known as Washington’s Electronic Business Solution (WEBS), at www.ga.wa.gov/webs. Contractors already registered need not re-register. It is the sole responsibility of contractor to properly register and maintain an accurate vendor profile.


3.12 Contractor qualifications and requirements


DES reserves the right to require receipt of proof of compliance with any of the requirements in this section within ten (10) calendar days from the date of request, and to terminate this contract as a material breach for noncompliance with any requirement of this paragraph. contractor shall maintain compliance with these requirements throughout the life of this contract.


a. Qualified and established business 



Prior to performance, or prior to that time if required by DES, law or regulation, contractor must be an established business with all required licenses, fees, bonding, facilities, equipment, and trained personnel necessary to meet all requirements and perform the work as specified in the solicitation.



b. Authorized Service Provider and Product Reseller certifications 



Upon request, contractor must provide evidence of its status as an authorized service provider or product reseller. contractor shall maintain its authorized service provider or product reseller status for the initial term and any extensions of the resulting contract. If this status is discontinued, this contract may be terminated. 


c. Dealer authorization (when applicable)



The contractor shall maintain dealer authorization from the manufacturer consistent with the requirements outlined in the original solicitation.



d. Personnel substitutions (when applicable)



If at contract award or any time thereafter, any named individual specifically identified in the response to work on this engagement is not available, DES reserves the right to approve or reject any personnel substitutions. 



e. Use of subcontractors (when applicable)



Prior to performance, contractor shall identify all subcontractors who will perform services in fulfillment of contract requirements. Additionally contractor may be required to identify contact information as well as federal tax identification number (TIN), and anticipated dollar value of each subcontract. 



DES reserves the right to approve or reject any and all subcontractors that identified by the contractor. Any subcontractors not listed in the bidder’s response, who are engaged by the contractor, must be pre-approved, in writing, by DES. 



Contractor agrees to be responsible for all actions of any subcontractors in the performance of this contract. The contractor shall be responsible to ensure that all requirements of the contract shall flow down to any and all subcontractors. In no event shall the existence of a Subcontract operate to release or reduce the liability of contractor to the state for any breach in the performance of the contractor’s duties.



f. Assignment



Contractor shall not assign or otherwise transfer its obligations or any claim arising under this contract without the prior written consent of DES. Such consent will not be unreasonably withheld. contractor shall provide a minimum of 30 calendar days advance notification of intent to assign or otherwise transfer its obligations under this contract. Violation of this provision may be considered a material breach and be grounds for contract termination. Assignment or transfer of contract shall not relieve the contractor from its responsibilities and obligations under the contract.



g. Contractor authority and infringement



Under this contract, contractor is authorized to sell only those materials, supplies, services and/or equipment as stated herein and allowed for by the contract provisions. contractor shall not misrepresent to purchasers that they have the contract authority to sell any other materials, supplies, services and/or equipment. Further, contractor may not intentionally infringe on other established state contracts. 



h. Hours of labor


In compliance with RCW 49.28, contractor agrees that no worker, laborer, or mechanic in the employ of the contractor or subcontractor shall be permitted or required to work more than eight (8) hours in any one calendar day, or forty (40) hours in any one calendar week. However, in cases of extraordinary emergency such as danger to life or property, the hours of work may be extended but in such cases the rate of pay for time employed in excess of the above shall be at the prevailing overtime rate of pay. Except, contracts will not require the payment of overtime rates for the first two hours worked in excess of eight (8) hours per day when the employer has obtained the employee’s agreement (as defined in WAC 296-127-022) to work a four-day, ten-hour work week.



i. Materials and workmanship



The contractor is required to furnish all materials, supplies, equipment and/or services necessary to perform contractual requirements. Materials, supplies, equipment and/or services used in the performance of this contract shall conform to all applicable federal, state, and local codes, regulations and requirements for such equipment, specifications contained herein, and the normal uses for which intended. Materials, supplies, and equipment shall be manufactured in accordance with the best commercial practices and standards for this type of materials, supplies, and equipment.



j. Best pricing



For the term of the contract, pricing for all  products will be no greater than the prices quoted in the bidder’s response. If, however, during the contract period lower prices and rates become effective through reduction in Manufacturer’s or contractor’s list prices, promotional discounts, or other circumstances, purchasers must be given immediate benefit of such lower prices and rates.


k. Mercury content and preference (when applicable)



Contractor shall provide mercury-free products when available. Should mercury-free products not exist, contractors shall provide products with the lowest mercury content available in meeting performance requirements. 


Contractor shall disclose products that contain added mercury and provide an explanation that includes the amount or concentration of mercury, and justification as to why added mercury is necessary for the function or performance of the product. The contractor is to provide any existing technical data pertaining to the addition of mercury or a mercury compound intentionally added to the product.



Contractor shall maintain compliance with these requirements throughout the life of this contract. DES reserves the right to require receipt of proof of compliance with within ten (10) calendar days from the date of request, and to terminate this contract as a material breach for noncompliance.



3.13 Ordering requirements



Contractor must ensure that Authorized purchasers can place orders against this contract either in person, electronically, facsimile or by phone. Once an order is issued, the following shall apply:



· Upon receipt of a purchase order the contractor must send written confirmation to the purchaser. 



· If requested, the contractor must supply purchaser with manufacturer’s list pricing or other documentation needed to verify contract pricing compliance.



· Contractor must notify purchaser of any surcharges or other price adjustments if applicable and as contract allows.



3.14 Delivery requirements



a. Delivery:



Contractor must ensure that delivery of goods will be made as required in the contract terms, the Purchase Order, or as otherwise mutually agreed in writing between the purchaser and contractor. The following apply to all deliveries:



· The contractor must deliver the goods during purchaser’s normal work hours and within contract time frames or as otherwise mutually agreed in writing between the purchaser and contractor at the time of order placement. 


· The contractor must verify specific working hours of individual purchasers and instruct carrier(s) to deliver accordingly.



· The purchaser may refuse shipment when delivered after normal working hours.



· Failure to comply with agreed upon delivery times may subject contractor to liquidated damages and/or other damages. 



· The acceptance of late delivery does not constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by contractor.



· The contractor must make all deliveries to the applicable delivery location as indicated in the contract or Purchase Order. 



· The contractor is responsible for verifying delivery conditions/requirements with the purchaser prior to the delivery. 



· When applicable, the contractor must take all necessary actions to safeguard items during inclement weather. 


· All packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written materials associated with this contract shall be identified by the contract identifier and the applicable purchaser’s order number. Packing lists shall be enclosed with each shipment and clearly identify all contents and any backorders.



· The contractor must not initiate performance prior to receipt of written or verbal authorization from authorized purchasers. Expenses incurred otherwise will be borne solely by the contractor.



b. Receipt of goods:



Inspection and rejection: The purchaser's inspection of all materials, supplies and equipment upon delivery is for the purpose of forming a judgment as to whether such delivered items are what was ordered, were properly delivered, and are ready for Acceptance. If applicable, the state reserves the right to independently test, at contractor’s expense, any product of questionable freshness, quality, or origin delivered against this contract. Such inspection shall not be construed as final acceptance, or as acceptance of the materials, supplies or equipment, if the materials, supplies or equipment does not conform to contractual requirements. 


If there are any apparent defects in the materials, supplies, or equipment at the time of delivery, the purchaser will promptly notify the contractor. At the purchaser’s option and without limiting any other rights, the purchaser may require the contractor to: 



· Repair or replace, at contractor's expense, any or all of the damaged goods. 



· Refund the price of any or all of the damaged goods.



· Accept the return of any or all of the damaged goods.



Alternatively and at the purchaser’s option, any possible damage to the product may be noted on the receiving report and the cost deducted from final payment. 



Acceptance: Acceptance shall be as specified in the contract or Purchase Order. In the event that there is a formal Acceptance Testing period required in the solicitation document then acceptance is formalized in writing. If there is no Acceptance Testing period required, Acceptance occurs when the  products are delivered and inspected.



c. Shipping and risk of loss: 



Unless the contract specifies otherwise, contractor shall ship all Goods freight prepaid, FOB purchaser’s destination. The method of shipment shall be consistent with the nature of the Goods and hazards of transportation. Regardless of FOB point, contractor agrees to bear all risks of loss, damage, or destruction of the Goods ordered hereunder that occurs prior to Delivery Date or Acceptance, whichever is applicable, except loss or damage attributable to purchaser’s fault or negligence; and such loss, damage, or destruction shall not release contractor from any obligation hereunder. After Delivery Date or Acceptance, whichever is applicable, the risk of loss or damage shall be borne by purchaser, except loss or damage attributable to contractor’s fault or negligence.



d. Site security: 



While on purchaser’s premises, contractor, its agents, employees, or subcontractors shall conform in all respects with physical, fire, or other security regulations.



e. Installation:



When applicable, installation shall be performed in a professional manner in accordance with industry standard best practices. The premises shall be left in a neat, clean, and undamaged condition. The state reserves the right to require contractor to repair any damage caused during installation or provide full compensation as determined by the state. 


f. Title to product (if applicable):



Upon Delivery or Acceptance, whichever is applicable, contractor shall convey to purchaser good title to the Goods free and clear of all liens, pledges, mortgages, encumbrances, or other security interests.



g. Labeling: 



Individual shipping cartons shall be labeled with the name of the purchaser, order number, contract number, contractor, state stock numbers. Where applicable, date of manufacture, batch number, storage requirements, conditions, and recommended shelf life shall also be included. 


h. Hazardous materials: 



Consistent with WAC 296-839, all manufacturers and distributors of hazardous substances, including any of the items listed in this contract, must include a complete material safety data sheet (MSDS) for each hazardous material. Additionally, each container of hazardous materials must be appropriately labeled with:



· The identity of the hazardous material,



· Appropriate hazard warnings, and



· Name and address of the chemical manufacturer, importer, or other responsible party



The Department of Labor and Industries may levy appropriate fines for noncompliance and agencies may withhold payment-pending receipt of a legible copy of MSDS. It should be noted that OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to “carcinogenic ingredients” and “routes of entry” of the product(s) in question.



3.15 Treatment of assets



Title to all property furnished by DES and/or purchaser shall remain with DES and/or purchaser, as applicable. Any property of DES and/or purchaser furnished to the contractor shall, unless otherwise provided herein or approved by DES and/or purchaser, be used only for the performance of this contract.



The contractor shall be responsible for damages as a result of any loss or damage to property of DES and/or purchaser which results from the negligence of the contractor or which results from the failure on the part of the contractor to maintain, administer and protect that property in a reasonable manner and to the extent practicable in all instances.



If any DES and/or purchaser property is lost, destroyed, or damaged, the contractor shall immediately notify DES and/or purchaser and shall take all reasonable steps to protect the property from further damage.



The contractor shall surrender to DES and/or purchaser all property of DES and/or purchaser prior to settlement upon completion, termination, or cancellation of this contract.



Title to all property furnished by the contractor, the cost for which the contractor is entitled to be reimbursed as a direct item of cost under this contract, shall pass to and vest in the purchaser upon delivery of such property by the contractor and Acceptance by the purchaser. Title to other property, the cost of which is reimbursable to the contractor under this contract, shall pass to and vest in the purchaser upon (i) issuance for use of such property in the performance of this contract, or (ii) commencement of use of such property in the performance of this contract, or (iii) reimbursement of the cost thereof by the purchaser in whole or in part, whichever first occurs.



All reference to the contractor under this clause shall also include contractor's employees, agents or subcontractors.



3.16 Standard of quality/Consistency over term of contract


If, in the sole judgment of DES or the purchaser, any product is determined not to be equal, the purchaser may take any or all of the following actions:



· The Product may be returned at contractor’s expense and the purchaser reimbursed for any payments.



· The contract may be terminated without any liability to the State of Washington or purchaser.



3.17 Payment



a. Advance payment prohibited:



No advance payment shall be made for the  products and Services furnished by contractor under this contract. 



Notwithstanding the above, maintenance payments, if any, may be made on a quarterly basis at the beginning of each quarter.



b. Payment:



Payment is the sole responsibility of, and will be made by, the purchaser. 



Under Chapter 39.76 RCW , if purchaser fails to make timely payment(s), contractor may invoice for 1 percent per month on the amount overdue or a minimum of $1. Payment will not be considered late if a check or warrant is mailed within the time specified. If no terms are specified otherwise in the solicitation, net 30 days will automatically apply. 


Payment(s) made in accordance with contract terms shall fully compensate the contractor for all risk, loss, damages or expense of whatever nature and acceptance of payment shall constitute a waiver of all claims submitted by contractor.



Payment for materials, supplies and/or equipment received and for services rendered shall be made by purchaser and be redeemable in U.S. dollars. Unless otherwise specified, the purchaser’s sole responsibility shall be to issue this payment. Any bank or transaction fees or similar costs associated with currency exchange procedures or the use of purchasing/credit cards shall be fully assumed by the contractor.



Note: when the state has been overcharged or otherwise reimbursed, the purchaser may elect to have either direct payments or written credit memos issued. If the contractor fails to make timely payment(s) or issuance of credit memos, the purchaser may impose a 1% per month on the amount overdue 30 days after notice to the contractor.



c. Invoicing and discounts



Contractor must provide a properly completed invoice to purchaser. All invoices are to be delivered to the address indicated in the purchase order. 



Each invoice must be identified by the associated contract number; the contractor’s statewide vendor registration number assigned by the Washington State Office of Financial Management (OFM), the applicable purchaser’s order number, and must be in U.S. dollars. Invoices must be prominently annotated by the contractor with all applicable prompt payment and/or volume discount(s) and shipping charges unless otherwise specified in the solicitation. 


Invoices for payment will accurately reflect all discounts due the purchaser. Invoices will not be processed for payment, nor will the period of prompt payment discount commence, until receipt of a properly completed invoice denominated in U.S. dollars and until all invoiced items are received and satisfactory performance of contractor has been accepted by the purchaser. If an adjustment in payment is necessary due to damage or dispute, any prompt payment discount period shall commence on the date final approval for payment is authorized.


3.18 Taxes, fees and licenses 


a. Taxes



Where required by statute or regulation, the contractor shall pay for and maintain in current status all taxes that are necessary for contract performance. Unless otherwise indicated, the purchaser agrees to pay State of Washington taxes on all applicable materials, supplies, services and/or equipment purchased. No charge by the contractor shall be made for federal excise taxes and the purchaser agrees to furnish contractor with an exemption certificate where appropriate.



b. Collection of retail sales and use taxes


In general, contractors engaged in retail sales activities within the State of Washington are required to collect and remit sales tax to Department of Revenue (DOR). In general, out-of-state contractors must collect and remit “use tax” to Department of Revenue if the activity carried on by the seller in the State of Washington is significantly associated with contractor’s ability to establish or maintain a market for its products in Washington. Examples of such activity include where the contractor either directly or by an agent or other representative:



· Maintains an in-state office, distribution house, sales house, warehouse, service enterprise, or any other in-state place of business;



· Maintains an in-state inventory or stock of goods for sale;



· Regularly solicits orders from purchasers located within the State of Washington via sales representatives entering the State of Washington;



· Sends other staff into the State of Washington (e.g. product safety engineers, etc.) to interact with purchasers in an attempt to establish or maintain market(s); or



· Other factors identified in WAC 458-20 .



c. Department of Revenue registration for out-of-state contractors


Out-of-state contractors meeting any of the above criteria must register and establish an account with the Department of Revenue. Refer to WAC 458-20-193, and call the Department of Revenue at 800-647-7706 for additional information. When out-of-state contractors are not required to collect and remit “use tax,” purchasers located in the State of Washington are responsible for paying this tax, if applicable, directly to the Department of Revenue.



d. Fees/Licenses



After award of contract, and prior to commencing performance under the contract, the contractor shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for contract performance. It is the contractor's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this contract.



e. Customs/Brokerage Fees



Contractor shall take all necessary actions, including, but not limited to, paying all customs, duties, brokerage, and/or import fees, to ensure that materials, supplies, and/or equipment purchased under the contract are expedited through customs. Failure to do so may subject contractor to liquidated damages as identified herein and/or to other remedies available by law or contract. Neither DES nor the purchaser will incur additional costs related to contractor’s payment of such fees.



f. Taxes on invoice



Contractor shall calculate and enter the appropriate state and local sales tax on all invoices. Tax is to be computed on new items after deduction of any trade-in in accordance with WAC 458-20-247.



g. Ferry vessel exemption(if applicable)


Orders for tangible personal property which become a component part of ferry vessels of the State of Washington or local government units in the State of Washington are exempt from use tax under RCW 82.12.0279.



h. Minority and Women’s Business Enterprise (MWBE) participation


With each invoice for payment and within 30 days of purchaser's request, contractor shall provide purchaser an Affidavit of Amounts Paid. The Affidavit of Amounts Paid shall either state that contractor still maintains its MWBE certification, or state that its Subcontractor(s) still maintain(s) its/their MWBE certification(s) and specify the amounts paid to each certified MWBE subcontractor under this contract. contractor shall maintain records supporting the Affidavit of Amounts Paid in accordance with this contract’s Retention of Records section.


i. Overpayments to contractor


Contractor shall refund to purchaser the full amount of any erroneous payment or overpayment under this contract within 30 days’ written notice. If contractor fails to make timely refund, purchaser may charge contractor 1 percent per month on the amount due, until paid in full.



j. Contractor expenses (if applicable)


Purchaser shall reimburse contractor for travel and other expenses as identified in this contract, or as authorized in writing, in advance by purchaser in accordance with the then-current rules and regulations set forth in the Washington State Administrative and Accounting Manual (http://www.ofm.wa.gov/policy/default.asp). contractor shall provide a detailed itemization of expenses, including description, amounts and dates, and receipts for amounts of fifty dollars ($50) or more when requesting reimbursement.



The amount reimbursed to contractor is included in calculating the total amount spent under this contract.


k. Audits


The state reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced. Repetitive instances of incorrect invoicing may be considered complete cause for contract termination.



3.19 Quality assurance 



a. Right of inspection



Contractor shall provide right of access to its facilities to DES, or any of DES’s officers, or to any other authorized agent or official of the State of Washington or the federal government, at all reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance under this contract.



b. Contractor commitments, warranties and representations


Any written commitment by contractor within the scope of this contract shall be binding upon contractor. Failure of contractor to fulfill such a commitment may constitute breach and shall render contractor liable for damages under the terms of this contract. For purposes of this section, a commitment by contractor includes: (i) Prices, discounts, and options committed to remain in force over a specified period of time; and (ii) any warranty or representation made by contractor in its bid or contained in any contractor or manufacturer publications, written materials, schedules, charts, diagrams, tables, descriptions, other written representations, and any other communication medium accompanying or referred to in its bid or used to effect the sale to purchaser.



c. Warranties



Contractor warrants that all materials, supplies, services and/or equipment provided under this contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein. Acceptance of any materials, supplies, service and/or equipment, and inspection incidental thereto, by the purchaser shall not alter or affect the obligations of the contractor or the rights of the purchaser.



d. Date warranty



Contractor warrants that all  products provided under this contract: (i) do not have a life expectancy limited by date or time format; (ii) will correctly record, store, process, and present calendar dates; (iii) will lose no functionality, data integrity, or performance with respect to any date; and (iv) will be interoperable with other software used by purchaser that may deliver date records from the  products, or interact with date records of the  products (“Date Warranty”). In the event a Date Warranty problem is reported to contractor by purchaser and such problem remains unresolved after three calendar days, at purchaser’s discretion, contractor shall send, at contractor’s sole expense, at least one (1) qualified and knowledgeable representative to purchaser’s premises. This representative will continue to address and work to remedy the failure, malfunction, defect, or nonconformity on purchaser’s premises. This Date Warranty shall last perpetually. In the event of a breach of any of these representations and warranties, contractor shall indemnify and hold harmless purchaser from and against any and all harm, injury, damages, costs, and expenses incurred by purchaser arising out of said breach.


e. Cost of remedy



Cost of remedying defects: All defects, indirect and consequential costs of correcting, removing or replacing any or all of the defective materials or equipment will be charged against the contractor.



3.20 Information and communications


a. Advertising



Contractor shall not publish or use any information concerning this contract in any format or media for advertising or publicity without prior written consent from DES.



b. Retention of records



The contractor shall maintain all books, records, documents, data and other evidence relating to this contract and the provision of materials, supplies, services and/or equipment described herein, including, but not limited to, accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this contract. contractor shall retain such records for a period of six (6) years following the date of final payment. At no additional cost, these records, including materials generated under the contract, shall be subject at all reasonable times to inspection, review, or audit by DES, personnel duly authorized by DES, the Washington State Auditor’s Office, and federal and state officials so authorized by law, regulation or agreement.



If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained until final resolution of all litigation, claims, or audit findings involving the records.



c. Proprietary or confidential information


To the extent consistent with Chapter 42.56 RCW, the Public Disclosure Act, DES shall maintain the confidentiality of contractor’s information marked confidential or proprietary. If a request is made to view contractor’s proprietary information, DES will notify contractor of the request and of the date that the records will be released to the requester unless contractor obtains a court order enjoining that disclosure. If contractor fails to obtain the court order enjoining disclosure, DES will release the requested information on the date specified.



The state’s sole responsibility shall be limited to maintaining the above data in a secure area and to notify contractor of any request(s) for disclosure for so long as DES retains contractor’s information in DES records. Failure to so label such materials or failure to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by contractor of any claim that such materials are exempt from disclosure.


d. Non-endorsement and publicity



Neither DES nor the purchasers are endorsing the contractor’s  products or Services, nor suggesting that they are the best or only solution to their needs. contractor agrees to make no reference to DES, any purchaser or the State of Washington in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of DES.


e. Ownership/rights in data



Purchaser and contractor agree that all data and work products (collectively called “work product”) produced pursuant to this contract shall be considered work made for hire under the U.S. Copyright Act, 17 U.S.C. §101 et seq, and shall be owned by purchaser. Contractor is hereby commissioned to create the work product. Work product includes, but is not limited to, discoveries, formulas, ideas, improvements, inventions, methods, models, processes, techniques, findings, conclusions, recommendations, reports, designs, plans, diagrams, drawings, software, databases, documents, pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or sound reproductions, to the extent provided by law. Ownership includes the right to copyright, patent, register and the ability to transfer these rights and all information used to formulate such work product.



If for any reason the work product would not be considered a work made for hire under applicable law, contractor assigns and transfers to purchaser the entire right, title and interest in and to all rights in the work product and any registrations and copyright applications relating thereto and any renewals and extensions thereof.



Contractor shall execute all documents and perform such other proper acts as purchaser may deem necessary to secure for purchaser the rights pursuant to this section.



Contractor shall not use or in any manner disseminate any work product to any third party, or represent in any way contractor ownership in any work product, without the prior written permission of purchaser. Contractor shall take all reasonable steps necessary to ensure that its agents, employees, or subcontractors shall not copy or disclose, transmit or perform any Work Product or any portion thereof, in any form, to any third party.



Material that is delivered under this contract, but that does not originate there from (“preexisting material”), shall be transferred to purchaser with a nonexclusive, royalty-free, irrevocable license to publish, translate, reproduce, deliver, perform, display, and dispose of such preexisting material, and to authorize others to do so except that such license shall be limited to the extent to which contractor has a right to grant such a license. contractor shall exert all reasonable effort to advise purchaser at the time of delivery of preexisting material furnished under this contract, of all known or potential infringements of publicity, privacy or of intellectual property contained therein and of any portion of such document which was not produced in the performance of this contract. contractor agrees to obtain, at its own expense, express written consent of the copyright holder for the inclusion of preexisting material. Purchaser shall receive prompt written notice of each notice or claim of copyright infringement or infringement of other intellectual property right worldwide received by contractor with respect to any preexisting material delivered under this contract. purchaser shall have the right to modify or remove any restrictive markings placed upon the preexisting material by contractor.


f. Protection of confidential and personal information


Contractor acknowledges that some of the material and information that may come into its possession or knowledge in connection with this contract or its performance may consist of information that is exempt from disclosure to the public or other unauthorized persons under either Chapter 42.17 RCW or other state or federal statutes (“confidential information”). Confidential information includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles, credit card information, driver’s license numbers, medical data, law enforcement records, agency source code or object code, agency security data, etc or information identifiable to an individual that relates to any of these types of information. contractor agrees to hold confidential information in strictest confidence and not to make use of confidential information for any purpose other than the performance of this contract, to release it only to authorized employees or subcontractors requiring such information for the purposes of carrying out this contract, and not to release, divulge, publish, transfer, sell, disclose, or otherwise make the information known to any other party without purchaser’s express written consent or as provided by law. Contractor agrees to release such information or material only to employees or subcontractors who have signed a non-disclosure agreement, the terms of which have been previously approved by purchaser. contractor agrees to implement physical, electronic, and managerial safeguards to prevent unauthorized access to Confidential Information. 



“Personal information” including, but not limited to, “protected health information” (PHI) under the Health Insurance Portability and Accountability Act (HIPAA), individuals’ names, addresses, phone numbers, birth dates, and social security numbers collected, used, or acquired in connection with this contract shall be protected against unauthorized use, disclosure, modification or loss. 


HIPAA establishes national minimum standards for the use and disclosure of certain health information. The contractor must comply with all HIPAA requirements and rules when determined applicable by the purchaser. If purchaser determines that (1) purchaser is a “covered entity” under HIPAA, and that (2) contractor will perform “business associate” services and activities covered under HIPAA, then at purchaser’s request, contractor agrees to execute purchaser’s business associate contract in compliance with HIPAA.



Contractor shall ensure its directors, officers, employees, subcontractors or agents use personal information solely for the purposes of accomplishing the services set forth herein. Contractor and its subcontractors agree not to release, divulge, publish, transfer, sell or otherwise make known to unauthorized persons personal information without the express written consent of the agency or as otherwise required by law.



Any breach of this provision may result in termination of the contract and demand for return of all personal information. The contractor agrees to indemnify and hold harmless the State of Washington and the purchaser for any damages related to both: (1) the contractor’s unauthorized use of personal information and (2) the unauthorized use of personal information by unauthorized persons as a result of contractor’s failure to sufficiently protect against unauthorized use, disclosure, modification, or loss.



Contractor shall maintain a log documenting the following: the confidential information received in the performance of this contract; the purpose(s) for which the confidential information was received; who received, maintained and used the confidential information; and the final disposition of the confidential information. Contractor’s records shall be subject to inspection, review or audit in accordance with records-retention law.



Purchaser reserves the right to monitor, audit, or investigate the use of confidential information collected, used, or acquired by contractor through this contract. The monitoring, auditing, or investigating may include, but is not limited to, salting databases.



Violation of this section by contractor or its subcontractors may result in termination of this contract and demand for return of all confidential information, monetary damages, or penalties.



Immediately upon expiration or termination of this contract, contractor shall, at purchaser’s option: (i) certify to purchaser that contractor has destroyed all confidential information; or (ii) return all confidential information to purchaser; or (iii) take whatever other steps purchaser requires of contractor to protect purchaser’s confidential information.


3.21 General Provisions


a. Governing law and venue



This contract shall be construed and interpreted in accordance with the laws of the State of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.



b. Severability



Severability: If any provision of this contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this contract that can be given effect without the invalid provision, and to this end the provisions of this contract are declared to be severable.



c. Survivorship



All transactions executed for  products and Services provided pursuant to the authority of this contract shall be bound by all of the terms, conditions, Prices and Price discounts set forth herein, notwithstanding the expiration of the initial term of this contract or any extension thereof. Further, the terms, conditions and warranties contained in this contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this contract shall so survive. In addition, the terms of the sections titled Overpayments to contractor; Ownership/Rights in Data; contractor’s Commitments, Warranties and Representations; Protection of purchaser’s Confidential Information; Section Headings, Publicity; Retention of Records; Patent and Copyright Indemnification; contractor’s Proprietary Information; Disputes; and Limitation of Liability shall survive the termination of this contract.



d. Independent status of contractor



In the performance of this contract, the parties will be acting in their individual, corporate or governmental capacities and not as agents, employees, partners, joint ventures, or associates of one another. The parties intend that an independent contractor relationship will be created by this contract. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. contractor shall not make any claim of right, privilege or benefit which would accrue to an employee under Chapter 41.06 RCW, or Title 51 RCW.


e. Gifts and gratuities



Contractor shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26 , RCW 42.52.150, RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or contract activities. 


Under RCW 39.26 and the Ethics in Public Service Law, Chapter 42.52 RCW, state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.


f. Immunity and hold harmless


To the fullest extent permitted by law, contractor shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state (the “Indemnified Parties”), from and against all claims for bodily injury, death or damage to property. Contractor's obligation to indemnify, defend, and hold harmless includes any claim by contractor’s agents, employees, representatives, or any subcontractor or its employees.



Contractor expressly agrees to indemnify, defend, and hold harmless the Indemnified Parties for any claim arising out of or incident to contractor's or any subcontractor's performance or failure to perform the contract. Contractor shall be required to indemnify, defend, and hold harmless the Indemnified Parties only to the extent claim is caused in whole or in part by negligent, reckless or willful acts or omissions of contractor, its agents, employees, representatives, or any subcontractor or its employees.



Contractor waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.



g. Personal liability



It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this agreement.



3.22 Insurance 



The following are general insurance provisions for the State of Washington. Additional requirements specific to a good/service may be detailed elsewhere in a solicitation or its appendices.



a. General requirements



Contractor shall, at its own expense, obtain and keep in force insurance as follows until completion of the contract. Upon request, contractor shall furnish evidence in the form of a certificate of insurance satisfactory to the State of Washington that insurance, in the following kinds and minimum amounts, has been secured. Failure to provide proof of insurance, as required, will result in contract cancellation.



Contractor shall include all subcontractors as insureds under all required insurance policies, or shall furnish separate Certificates of Insurance and endorsements for each subcontractor. Subcontractor(s) must comply fully with all insurance requirements stated herein. Failure of subcontractor(s) to comply with insurance requirements does not limit contractor’s liability or responsibility.



All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the state.


b. Specific requirements



Employer’s Liability (Stop Gap): The contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable and will maintain Employers Liability insurance with a limit of no less than $1,000,000.00. The State of Washington will not be held responsible in any way for claims filed by the contractor or their employees for services performed under the terms of this contract.



Commercial General Liability Insurance: The contractor shall at all times during the term of this contract, carry and maintain commercial general liability insurance and if necessary, commercial umbrella insurance for bodily injury and property damage arising out of services provided under this contract. This insurance shall cover such claims as may be caused by any act, omission, or negligence of the contractor or its officers, agents, representatives, assigns, or servants.



The insurance shall also cover bodily injury, including disease, illness and death, and property damage arising out of the contractor’s premises/operations, independent contractors, products/completed operations, personal injury and advertising injury, and contractual liability (including the tort liability of another assumed in a business contract), and contain separation of insured’s (cross liability) conditions.



Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by general liability or umbrella insurance.



The limits of liability insurance shall not be less than as follows:



			General aggregate limits (other than products-completed operations)


			$2,000,000





			 Products-completed operations aggregate


			$2,000,000





			Personal and advertising injury aggregate


			$1,000,000





			Each occurrence (applies to all of the above)


			$1,000,000





			Fire damage limit (per occurrence)


			$50,000





			Medical expense limit (any one person)


			$5,000








c. Business Auto Policy (BAP)


In the event that services delivered pursuant to this contract involve the use of vehicles, or the transportation of clients, automobile liability insurance shall be required. The coverage provided shall protect against claims for bodily injury, including illness, disease, and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the contractor, subcontractor, or anyone employed by either.



Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a combined single limit not less than $1,000,000 per occurrence. The business auto liability shall include Hired and Non-Owned coverage.



Contractor waives all rights against the State of Washington for the recovery of damages to the extent they are covered by business auto liability or commercial umbrella liability insurance.



d. Additional insurance provisions


All above insurance policies shall include, but not be limited to, the following provisions:



Additional insured:



The State of Washington and all authorized purchasers shall be named as an additional insured on all general liability, umbrella, excess, and property insurance policies. All policies shall be primary over any other valid and collectable insurance.



Notice of policy cancellation/Non-renewal:



For insurers subject to Chapter 48.18 RCW (admitted and regulated by the Washington State Insurance Commissioner) a written notice shall be given to the director of purchasing or designee 45 calendar days prior to cancellation or any material change to the policy as it relates to this contract. Written notice shall include the affected contract reference number.


e. Surplus lines



For insurers subject to Chapter 48.15 RCW (Surplus Lines) a written notice shall be given to the director of purchasing or designee 20 calendar days prior to cancellation or any material change to the policy(ies) as it relates to this contract. Written notice shall include the affected contract reference number.



Cancellation for non-payment of premium:



If cancellation on any policy is due to non-payment of premium, a written notice shall be given the director of purchasing or designee ten (10) calendar days prior to cancellation. Written notice shall include the affected contract reference number.



Identification:



Policy(ies) and certificates of insurance shall include the affected contract reference number.


f. Insurance carrier rating



The insurance required above shall be issued by an insurance company authorized to do business within the State of Washington. Insurance is to be placed with a carrier that has a rating of A- Class VII or better in the most recently published edition of Best’s Reports. Any exception must be reviewed and approved by the Risk Manager for the State of Washington, by submitting a copy of the contract and evidence of insurance before contract commencement. If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with Chapter 48.15 RCW and Chapter 284-15 WAC .



g. Excess coverage



The limits of all insurance required to be provided by the contractor shall be no less than the minimum amounts specified. However, coverage in the amounts of these minimum limits shall not be construed to relieve the contractor from liability in excess of such limits.


h. Limit adjustments



The state reserves the right to increase or decrease limits as appropriate.



3.23 Industrial Insurance Coverage 



The contractor shall comply with the provisions of Title 51 RCW Industrial Insurance. If the contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, DES may terminate this contract. This provision does not waive any of the Washington State Department of Labor and Industries (L&I) rights to collect from the contractor.



3.24 Nondiscrimination 



During the performance of this contract, the contractor shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to, Title VII of the Civil Rights Act, 42 U.S.C. section 12101 et. seq.; the Americans with Disabilities Act (ADA); and, Chapter 49.60 RCW, Discrimination – Human Rights Commission.



3.25 OSHA and WISHA requirements 



Contractor agrees to comply with conditions of the federal Occupational Safety and Health Administration (OSHA) and, if manufactured or stored in the State of Washington, the Washington Industrial Safety and Health Act (WISHA) and the standards and regulations issued thereunder, and certifies that all items furnished and purchased will conform to and comply with said laws, standards and regulations. Contractor further agrees to indemnify and hold harmless DES and purchaser from all damages assessed against purchaser as a result of contractor’s failure to comply with those laws, standards and regulations, and for the failure of the items furnished under the contract to so comply.



3.26 Antitrust 



The state maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser. Therefore, the contractor hereby assigns to the State of Washington any and all of the contractor’s claims for such price fixing or overcharges which arise under federal or state antitrust laws, relating to the materials, supplies, services and/or equipment purchased under this contract.



3.27 Waiver 



Failure or delay of DES or purchaser to insist upon the strict performance of any term or condition of the contract or to exercise any right or remedy provided in the contract or by law; or DES’s or purchaser’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the contractor from any responsibilities or obligations imposed by this contract or by law, and shall not be deemed a waiver of any right of DES or purchaser to insist upon the strict performance of the entire agreement by the contractor. In the event of any claim for breach of contract against the contractor, no provision of this contract shall be construed, expressly or by implication, as a waiver by DES or purchaser of any existing or future right and/or remedy available by law.


3.28 Disputes and remedies


a. Problem resolution and disputes


Problems arising out of the performance of this contract shall be resolved in a timely manner at the lowest possible level with authority to resolve such problem. If a problem persists and cannot be resolved, it may be escalated within each organization. 



In the event a bona fide dispute concerning a question of fact arises between DES or the purchaser and contractor and it cannot be resolved between the parties through the normal problem escalation processes, either party may initiate the dispute resolution procedure provided herein.. The dispute shall be handled by a Dispute Resolution Panel in the following manner. Each party to this contract shall appoint one member to the Panel. These two appointed members shall jointly appoint an additional member. The Dispute Resolution Panel shall review the facts, contract terms and applicable statutes and rules and make a determination of the dispute as quickly as reasonably possible. The determination of the Dispute Resolution Panel shall be final and binding on the parties hereto. DES and/or purchaser and contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this contract that are not affected by the dispute.



In the event a bona fide dispute concerning a question of fact arises between DES or the purchaser and contractor and it cannot be resolved between the parties through the normal escalation processes, either party may initiate the dispute resolution procedure provided herein.



The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party. The responding party shall respond in writing within three business days. The initiating party shall have three business days to review the bid. If after this review a resolution cannot be reached, both parties shall have three business days to negotiate in good faith to resolve the dispute.



If the dispute cannot be resolved after three business days, a Dispute Resolution Panel may be requested in writing by either party who shall also identify the first panel member. Within three business days of receiving the request, the other party will designate a panel member. Those two panel members will appoint a third individual to the Dispute Resolution Panel within the next three business days.



The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional information as needed, and render a decision on the dispute in the shortest practical time.



Each party shall bear the cost for its panel member and share equally the cost of the third panel member.



Both parties agree to be bound by the determination of the Dispute Resolution Panel. 



Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a Dispute Resolution Panel whenever possible.



DES, the purchaser and contractor agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this contract that are not affected by the dispute.



If the subject of the dispute is the amount due and payable by purchaser for materials, supplies, services and/or equipment being provided by contractor, contractor shall continue providing materials, supplies, services and/or equipment pending resolution of the dispute provided purchaser pays contractor the amount purchaser, in good faith, believes is due and payable, and places in escrow the difference between such amount and the amount contractor, in good faith, believes is due and payable.



b. Administrative suspension



When it in the best interest of the state, DES may at any time, and without cause, suspend the contract or any portion thereof for a period of not more than 30 calendar days per event by written notice from DES to the contractor’s Representative. contractor shall resume performance on the next business day following the 30th day of suspension unless an earlier resumption date is specified in the notice of suspension. If no resumption date was specified in the notice of suspension, the contractor can be demanded and required to resume performance within the  30-day suspension period by DES providing the contractor’s Representative with written notice of such demand.



c. Force majeure



The term “force majeure” means an occurrence that is beyond the control of the party affected and could not have been avoided by exercising reasonable diligence. Force majeure shall include acts of war, riots, strikes, fire, floods, windstorms, epidemics or other similar occurrences.



Exceptions: Except for payment of sums due, neither party shall be liable to the other or deemed in breach under this contract if, and to the extent that, such party's performance of this contract is prevented by reason of force majeure.



Notification: If either party is delayed by force majeure, said party shall provide written notification within 48 hours. The notification shall provide evidence of the force majeure to the satisfaction of the other party. Such delay shall cease as soon as practicable and written notification of same shall likewise be provided. So far as consistent with the Rights Reserved below, the time of completion shall be extended by contract amendment for a period of time equal to the time that the results or effects of such delay prevented the delayed party from performing in accordance with this contract.



Rights reserved: DES reserves the right to authorize an amendment to this contract, terminate the contract, and/or purchase materials, supplies, equipment and/or services from the best available source during the time of force majeure, and contractor shall have no recourse against the state.



d. Alternative dispute resolution fees and costs


In the event that the parties engage in arbitration, mediation or any other alternative dispute resolution forum to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.


e. Non-exclusive remedies


The remedies provided for in this contract shall not be exclusive but are in addition to all other remedies available under law.


3.29 Liquidated damages 



a. Liquidated damages - General



DES and or the purchasers and the contractor agree that the liquidated damages provisions in the contract are a reasonable forecast of the actual damages that would be suffered by the purchaser in the event of contractor’s nonperformance, that such liquidated damages are not a penalty but represent the reasonable compensation due purchaser in the event of a breach, and that such liquidated damages will be assessed as set forth herein.



Any delay by contractor in meeting the Delivery Date, Installation Date, maintenance or repair date, or other applicable date set forth in this contract will interfere with the proper implementation of purchaser’s programs and will result in loss and damage to purchaser.



As it would be impracticable to fix the actual damage sustained in the event of any such failure(s) to perform, purchaser and contractor agree that in the event of any such failure(s) to perform, the amount of damage which will be sustained will be the amount set forth in the following subsections and the parties agree that contractor shall pay such amounts as liquidated damages and not as a penalty.



Liquidated damages provided under the terms of this contract are subject to the same limitations as provided in the section titled Limitation of Liability.



b. Limitation of liability



The parties agree that neither contractor, DES nor purchaser shall be liable to each other, regardless of the form of action, for consequential, incidental, indirect, or special damages except a claim related to bodily injury or death, or a claim or demand based on patent, copyright, or other intellectual property right infringement, in which case liability shall be as set forth elsewhere in this contract. This section does not modify any sections regarding liquidated damages or any other conditions as are elsewhere agreed to herein between the parties. The damages specified in the sections titled Termination for Default and Retention of Records are not consequential, incidental, indirect, or special damages as that term is used in this section.



The contractor, DES and purchaser are not liable for damages arising from causes beyond their reasonable control and without their fault or negligence. Such causes may include, but are not restricted to, acts of the public enemy, acts of a governmental body other than DES or the purchaser acting in either its sovereign or contractual capacity, war, explosions, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; but in every case the delays must be beyond the reasonable control and without fault or negligence of the contractor, DES or the purchaser, or their respective subcontractors.



If delays are caused by a subcontractor without its fault or negligence, contractor shall not be liable for damages for such delays, unless the services to be performed were obtainable on comparable terms from other sources in sufficient time to permit contractor to meet its required performance schedule.



Neither party shall be liable for personal injury to the other party or damage to the other party’s property except personal injury or damage to property proximately caused by such party’s respective fault or negligence.


c. Federal funding (if applicable)


In the event that a federally funded acquisition results from this procurement, the contractor may be required to provide additional information (free of charge) at the request of DES or purchaser. Further, the contractor may be subject to those federal requirements specific to the commodity.



d. Federal restrictions on lobbying (if applicable)


Contractor certifies that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no federal appropriated funds have been paid or will be paid, by or on behalf of the contractor, to any person for influencing or attempting to influence an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement. 



e. Federal debarment and suspension (if applicable)


The contractor certifies, that neither it nor its “principals” (as defined in 49 CFR. 29.105 (p) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any federal department or agency.



3.30 Contract termination


a. Material breach



A contractor may be terminated for cause by DES, at the sole discretion of DES, for failing to perform a contractual requirement or for a material breach of any term or condition. Material breach of a term or condition of the contract may include but is not limited to:



· Contractor failure to perform services or deliver materials, supplies, or equipment by the date required or by an alternate date as mutually agreed in a written amendment to the contract; 



· Contractor failure to carry out any warranty or fails to perform or comply with any mandatory provision of the contract; 



· Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; 



· Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors that endangers the contractor’s proper performance hereunder; 



· Appointment of any receiver, trustee, or similar official for contractor or any of the contractor’s property and such appointment endangers the contractor’s proper performance hereunder; 



· A determination that the contractor is in violation of federal, state, or local laws or regulations and that such determination renders the contractor unable to perform any aspect of the contract.


b. Opportunity to cure



In the event that contractor fails to perform a contractual requirement or materially breaches any term or condition, DES may issue a written cure notice. The contractor may have a period of time in which to cure. DES is not required to allow the contractor to cure defects if the opportunity for cure is not feasible as determined solely within the discretion of DES. Time allowed for cure shall not diminish or eliminate contractor's liability for liquidated or other damages, or otherwise affect any other remedies available against contractor under the contract or by law.



If the breach remains after contractor has been provided the opportunity to cure, DES may do any one or more of the following:



· Exercise any remedy provided by law;



· Terminate this contract and any related contracts or portions thereof;



· Procure replacements and impose damages as set forth elsewhere in this contract;



· Impose actual or liquidated damages;



· Suspend or bar contractor from receiving future solicitations or other opportunities;



· Require contractor to reimburse the state for any loss or additional expense incurred as a result of default or failure to satisfactorily perform the terms of the contract.



c. Termination for cause



In the event DES, in its sole discretion, determines that the contractor has failed to comply with the conditions of this contract in a timely manner or is in material breach, DES has the right to suspend or terminate this contract, in part or in whole. DES shall notify the contractor in writing of the need to take corrective action. If corrective action is not taken within 30 calendar days or as otherwise specified by DES, or if such corrective action is deemed by DES to be insufficient, the contract may be terminated. DES reserves the right to suspend all or part of the contract, withhold further payments, or prohibit the contractor from incurring additional obligations of funds during investigation of the alleged breach and pending corrective action by the contractor or a decision by DES to terminate the contract. 



In the event of termination, DES shall have the right to procure for all purchasers any replacement materials, supplies, services and/or equipment that are the subject of this contract on the open market. In addition, the contractor shall be liable for damages as authorized by law including, but not limited to, any price difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.



If it is determined that: (1) the contractor was not in material breach; or (2) failure to perform was outside of contractor's or its subcontractor’s control, fault or negligence, the termination shall be deemed to be a "termination for convenience." The rights and remedies of DES and/or the purchaser provided in this contract are not exclusive and are in addition to any other rights and remedies provided by law. 



d. Termination for convenience



Except as otherwise provided in this contract, DES, at the sole discretion of DES, may terminate this contract, in whole or in part by giving 30 calendar days or other appropriate time period written notice beginning on the second day after mailing to the contractor. If this contract is so terminated, purchasers shall be liable only for payment required under this contract for properly authorized services rendered, or materials, supplies and/or equipment delivered to and accepted by the purchaser prior to the effective date of contract termination. Neither DES nor the purchaser shall have any other obligation whatsoever to the contractor for such termination. This Termination for Convenience clause may be invoked by DES when it is in the best interest of the State of Washington.


e. Termination for withdrawal of authority


In the event that DES and/or purchaser’s authority to perform any of its duties is withdrawn, reduced, or limited in any way after the commencement of this contract and prior to normal completion, DES may terminate this contract, in whole or in part, by seven calendar days written notice, or other appropriate time period, to contractor. 



f. Termination for non-allocation of funds


If funds are not allocated to purchaser(s) to continue this contract in any future period, DES may terminate this contract with seven calendar days written notice, or other appropriate time period, to contractor, or work with contractor to arrive at a mutually acceptable resolution of the situation. Purchaser will not be obligated to pay any further charges for materials, supplies, services and/or equipment including the net remainder of agreed-to consecutive periodic payments remaining unpaid beyond the end of the then-current period. DES and/or purchaser agree to notify contractor in writing of such non-allocation at the earliest possible time. 



No penalty shall accrue to the purchaser in the event this section shall be exercised. This section shall not be construed to permit DES to terminate this contract in order to acquire similar materials, supplies, services and/or equipment from a third party.



g. Termination for conflict of interest


DES may terminate this contract by written notice to contractor if it is determined, after due notice and examination, that any party to this contract has violated Chapter 42.52 RCW , Ethics in Public Service, or any other laws regarding ethics in public acquisitions and procurement and performance of contracts. In the event this contract is so terminated, DES and/or purchaser shall be entitled to pursue the same remedies against contractor as it could pursue in the event that the contractor breaches this contract.



h. Termination by mutual agreement


DES and the contractor may terminate this contract in whole or in part, at any time, by mutual agreement.



i. Termination procedure



In addition to the procedures set forth below, if DES terminates this contract, contractor shall follow any procedures DES specifies in the termination notice.



Upon termination of this contract and in addition to any other rights provided in this contract, DES may require the contractor to deliver to the purchaser any property specifically produced or acquired for the performance of such part of this contract as has been terminated. The provisions of the "Treatment of Assets" clause shall apply in such property transfer.



The purchaser shall pay to the contractor the agreed upon price, if separately stated, for completed work and service(s) Accepted by the purchaser, and the amount agreed upon by the contractor and the purchaser for (i) completed materials, supplies, services rendered and/or equipment for which no separate price is stated, (ii) partially completed materials, supplies, services rendered and/or equipment, (iii) other materials, supplies, services rendered and/or equipment which are Accepted by the purchaser, and (iv) the protection and preservation of property, unless the termination is for cause, in which case DES and the purchaser shall determine the extent of the liability of the purchaser. Failure to agree with such determination shall be a dispute within the meaning of the "Disputes" clause of this contract. The purchaser may withhold from any amounts due the contractor such sum as DES and purchaser determine to be necessary to protect the purchaser against potential loss or liability.



The rights and remedies of DES and/or the purchaser provided in this section shall not be exclusive and are in addition to any other rights and remedies provided by law or under this contract.



After receipt of a termination notice, and except as otherwise expressly directed in writing by DES, the contractor shall:



· Stop all work, order fulfillment, shipments, and deliveries under the contract on the date, and to the extent specified, in the notice;



· Place no further orders or subcontracts for materials, services, supplies, equipment and/or facilities in relation to the contract except as is necessary to complete or fulfill such portion of the contract that is not terminated; 



· Complete or fulfill such portion of the contract that is not terminated in compliance with all contractual requirements;



· Assign to the purchaser, in the manner, at the times, and to the extent directed by DES on behalf of the purchaser, all of the rights, title, and interest of the contractor under the orders and subcontracts so terminated, in which case the purchaser has the right, at its discretion, to settle or pay any or all claims arising out of the termination of such orders and subcontracts.



· Settle all outstanding liabilities and all claims arising out of such termination of orders and subcontracts, with the approval or ratification of DES and/or the purchaser to the extent DES and/or the purchaser may require, which approval or ratification shall be final for all the purposes of this clause;



· Transfer title to the purchaser and deliver in the manner, at the times, and to the extent directed by DES on behalf of the purchaser any property which, if the contract had been completed, would have been required to be furnished to the purchaser;



· Take such action as may be necessary, or as DES and/or the purchaser may direct, for the protection and preservation of the property related to this contract which is in the possession of the contractor and in which DES and/or the purchaser has or may acquire an interest.
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Complaint, Debrief and Protest Procedures


Contracts and Legal Services Division



Department of Enterprise Services





COMPLAINT, DEBRIEF AND PROTEST PROCEDURES


The following guidelines reflect revisions in state law from recent procurement-reform legislation in Washington. New policies for procurement protests and appeals were adopted by the Department of Enterprise Services (DES) in January 2013, by authority of Revised Code of Washington (RCW) 39.26.170.


1 COMPLAINT – PRE-SUBMISSION 


Criteria for a complaint



A formal complaint may be based only on one or more of the following grounds: 



A. The solicitation unnecessarily restricts competition;


B. The solicitation evaluation or scoring process is unfair or flawed;


C. The solicitation requirements are inadequate or insufficient to prepare a response.


Initiating a complaint



A complaint must:



A.  Be submitted to and received by the procurement coordinator no less than five business days before the deadline for bid submission; and


B. Be in writing (see Form and Substance, and Other below).


A complaint should: 



A. Clearly articulate the basis of the complaint;


B. Include a proposed remedy.


Response



When a complaint is received, the procurement coordinator or his or her designee will consider all the facts available and respond in writing before the deadline for bid submissions, unless more time is needed.



DES must promptly post on WEBS its response to a complaint.  


Response is final


The procurement coordinator’s response to the complaint is final and not subject to administrative appeal, although the procurement coordinator may issue further clarification if needed. Issues raised in a complaint may not be raised again during the protest period.


2 Debrief Conference (Pre-condition of Protest)


Following announcement of the Apparent Successful Bidder:


Purpose of a debrief conference



Any bidder who has submitted a timely bid response may request a debrief conference (see Form and Substance, and Other below).  A debrief conference provides an opportunity for the bidder to meet with DES to discuss its bid and evaluation.


Requesting a debrief conference



The request for a debrief conference must be made in writing via email to the procurement coordinator and received within three business days after the announcement of the Apparent Successful Bidder.



Debrief conferences may be conducted either in person at the DES facility in Olympia, Wash., or by telephone, as determined by DES, and may be limited by DES to a specified period of time.



The failure of a bidder to request a debrief within the specified time and attend a debrief conference constitutes a waiver of the right to submit a protest.


3 Protest 


Following a debrief conference:


Criteria for a protest



A protest may be based only on one or more of the following: 



A. Bias, discrimination or conflict of interest on the part of an evaluator;



B. Error in computing evaluation scores;



C. Non-compliance with any procedures described in the solicitation document.


Initiating a protest



Any bidder may protest an award to the Apparent Successful Bidder.  A protest must:



A. Be submitted to and received by the DES-assigned investigator (if known), or otherwise by the procurement coordinator, within five business days after the protesting bidder’s debriefing conference (see Form and Substance, and Other below);


B. Be in writing;


C. Include a specific and complete statement of facts forming the basis of the protest;


D. Include a description of the relief or corrective action requested.


Protest response



After reviewing the protest and available facts, the DES-assigned investigator will issue a written response within 10 business days from receipt of the protest, unless additional time is needed, and in such event DES will notify the protesting bidder an estimate of the additional time needed.



Decision is final


The protest decision is final and not subject to administrative appeal, although the DES-assigned investigator may issue further clarification if needed.  



If the protesting bidder does not accept the agency protest response, the bidder may seek relief through the Superior Court of Thurston County, Wash.


4 Communication during Complaints, Debriefs and Protests 



All communications about a solicitation that is subject to a complaint or debrief must be addressed to the procurement coordinator.  All communications about a solicitation that is being protested must be coordinated through the DES-assigned investigator, if known; otherwise, to the procurement coordinator.


5 Form and Substance, and Other


All complaints, requests for debrief, and protest must:



A. Be in writing; 


B. Be signed by the complaining or protesting bidder or an authorized agent, unless sent by email;


C. Be delivered within the time frame(s) outlined herein;


D. Be sent to the appropriate individual within DES (see contact information below);



E. Identify the solicitation by DES number;


F. Conspicuously state “Complaint,” “Debrief” or “Protest” in any subject line of any correspondence or email;


G. Be sent to the address identified in the table below;


In addition, all complaints and protests must:



H. State all facts and arguments on which the complaining or protesting bidder is relying as the basis for its action; and


I. Include any relevant documentation or other supporting evidence. 


How to contact DES:


			COMPLAINT





			Email


			Other 





			To the procurement coordinator listed on the first page of the solicitation document.



Subject line must include “Complaint.”


			(Name of procurement coordinator)



Contracts and Legal Services Division



Department of Enterprise Services, 



1500 Jefferson Street



P. O. Box 41411



Olympia, WA 98504-1411









			DEBRIEF





			Email


			





			To the procurement coordinator listed on the face page of the solicitation document.



Subject line must include “Debrief.”


			





			PROTEST





			Email


			Other





			To the DES-assigned investigator (if known). If not known, send to the procurement coordinator listed on the first page of the solicitation document.



Subject line must include “Protest.”


			(Name of DES-assigned investigator, if known; otherwise the procurement coordinator)



Department of Enterprise Services



1500 Jefferson Street



P. O. Box 41411



Olympia, WA 98504-1411
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		From

		Russell, Merrill

		To

		Peckham, Neva J. (DES)

		Cc

		Colbert, Dale L. (DES); Branyord, Cindy; Palmer, Ronald

		Recipients

		neva.peckham@des.wa.gov; dale.colbert@des.wa.gov; Cindy.Branyord@VerizonWireless.com; Ronald.Palmer@VerizonWireless.com







DSHS




Lisa Wood




BCCU 360-902-8411




CPU 360-664-6030




tewla@dshs.wa.gov




 




Elaine Falls McLaughlin-not back until 4-15-2014




Department of Social and Health Service




Wireless Device Program Specialist




Operations Services and Support Division




360.664.6030 - Direct Line




360.902.8233 - Fax




elaine.mclaughlin@dshs.wa.gov




PO Box 45810, Olympia, WA 98504-5810




 




WSDOT




Joanna Jones




360-705-7414




jonesjo@wsdot.wa.gov




 




Health




Pat Foster




360-236-4482




Pat.foster@doh.wa.gov




 




 




Hi, this is what I have right now. Ron may be able to provide a few also.




 




thanks




 




 




 




Merrill Russell

│ VeriZon Wireless

│ GAM




 




Phone NUMBER 1-877-869-8969, ext 1 or 360-791-3226     Fax NUMBER 360-786-0848




 




For immediate assistance, please e-mail WSCAAccountSupport@VerizonWireless.com or dial 1-800-922-0204 For Government Customer Operations
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REPORT :: Solicitation Information Detail Washington's ((:’ lectronic Business Solution 3/7/2014 9:59 AM

Solicitation ID: 24763 Active Date: 11/7/2013
Customer Ref #1 05913 Inactive Date: 12/24/2013
Title: 05913- Professional Serivces Contract for Financial and Auditing Solicitation Type: RFQ
Services
Contact: Marci Disken Public: Yes
Organization: Enterprise Services (DES), Dept. of Estimated Value:
Vendor Details: Commodities:
Match 918-04  Accounting/Auditing/Budget Consulting
Company Name DBAName Status Code Notified Requested Responded Awarded 94620  Auditing
2020 Development Company LLC SB Y 11/7/2013 946-31  Certified Public Accountant (CPA) Services
420 Patients LLC 420Patients.com Y 11/7/2013 918-49  Finance/Economics Consulting
4tell Solutions, LLC Y 11/7/2013 Counties:
5 Circles Enterprises LLC 5 Circles Research SB Y 11/7/2013 ALL
A Class Tax Solutions Y 11/7/2013
A-lign CPAs Y 11/7/2013
A. Straus & Associates, Inc. Maverick & Boutique Y 11/7/2013
Al energy effficiency consulting, Al energy effficiency SB Y 11/7/2013
LLC consulting, LLC
Aaland Planning Services, Inc. SB Y 11/7/2013 11/7/2013
Abidian Institute Y 11/7/2013
Abrige Corp. Abrige Corp. & C- W-SB Y 11/7/2013
Secure Systems
ABSG Consulting Inc. Y 11/7/2013
Accenture Y 11/7/2013
Accountemps Y 11/7/2013
Accounting Consulting Taxation  ACTS, PLLC SB-V Y 11/7/2013 11/7/2013
Services, PLLC
Accounting Principals, Inc. Ajilon Professional Y 11/7/2013
(Branch Office: Seattle, WA) Staffing
Accounting Resource SB Y 11/7/2013
Aclara Group, LLC W-SB Y 11/7/2013
ACS Y 11/7/2013
ACS Y 11/7/2013
Actuaries Northwest SB Y 11/7/2013
Acumen Fiscal Agent, LLC Y 11/7/2013
ADAV LLC Adina Suciu SB Y 11/7/2013
Add Value Alliance, Inc. Charter Business SB Y 11/7/2013
Brokers
Adekoya Business Consulting M-SB Y 11/7/2013
LLC
Advanced Pharmacy Concepts Y 11/7/2013
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REPORT :: Solicitation Information Detail

Washington's ((:’"Ientruniu Business Solution

3/7/2014 9:59 AM

Company Name DBAName Status ,\(AZ?)tdcg Notified Requested Responded Awarded
Advanta Government Services, Y 11/7/2013
LLC

Advantiv Solutions, LLC Y 11/7/2013
Advisory Research, Inc. Y 11/7/2013
Advocations - Community & Advocations \Y Y 11/7/2013
Employment Services

AECOM Y 11/7/2013
AECOM Technical Services, Inc. Y 11/7/2013
AEGON USA Realty Advisors, Y 11/7/2013
LLC

Aerotek, Inc Y 11/7/2013 11/7/2013
Akers & Associates, Inc. Y 11/7/2013
AKT LLP Y 11/7/2013
Alarron Corporation Y 11/7/2013
Alegria & Company, P.S. SB Y 11/7/2013
Alio Solutions Y 11/7/2013
ALL PROJECT SOLUTIONS SYNERGY CORPS MW-SB Y 11/7/2013
Allen Brackett Shedd - Valbridge Valbridge Property Y 11/7/2013
Property Advisors Advisors

Allen Partners, Inc. W-SB Y 11/7/2013
Alma Navarro, CPA Y 11/7/2013
almond bellevue lic almond & associates Y 11/7/2013
Alvarez & Marsal Public Sector Y 11/7/2013
Services, LLC

AMAXRA, Inc. AMAXRA Y 11/7/2013
AmeriNational Community Y 11/7/2013
Services, Inc.

Analysis Group, Inc. Y 11/7/2013
Anastasi, Moore & Martin, PLLC SB Y 11/7/2013
Anderson ZurMuehlen & Co. Anderson ZurMuehlen Y 11/7/2013
Aon Risk Insurance Services Aon Risk Solutions Y 11/7/2013
West, Inc.

Appeal Specialists i, LLC Y 11/7/2013
Agquarius Capital Solutions Group Aquarius Capital Y 11/7/2013
LLC

AR & Associates, LLC Y 11/7/2013
ARM Tech/Aon Risk Consultants, Y 11/7/2013
Inc

Armstead Consulting, Inc. W-SB Y 11/7/2013
Arroyo Seco Associates, Inc. Arroyo Associates, Inc. Y 11/7/2013
Arryve Y 11/7/2013
ASAP Staffing, Inc. CodingAid Y 11/7/2013
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3/7/2014 9:59 AM

Company Name DBAName Status ,\(AZ?)tdcg Notified Requested Responded Awarded
Ascellon Corporation Y 11/7/2013
Ask IT Consulting Inc. Ask IT Consulting Inc. Y 11/7/2013 12/11/2013
Aspiryon, LLC. Y 11/7/2013
Assessment Solutions Group Assessment Solutions Y 11/7/2013
Group
Asset Recovery Group, Inc. Asset Recovery Group Y 11/7/2013
of Washington
ATIP Y 11/7/2013
ATTAC Consulting Group, LLC Y 11/7/2013 11/8/2013
Audit and Consulting Services Y 11/7/2013
Audit Resource Group LLC Audit Resource Group Y 11/7/2013
LLC
Audit Services, U.S., LLC Audit Services, U.S., Y 11/7/2013
LLC
AUSA Y 11/7/2013
Aust econ Phil Aust Y 11/7/2013
AVITA & associates AVITA Y 11/7/2013
AZ-TECH ITERNATIONAL, INC. IMET LABORATORIES Y 11/7/2013
Baker, Overby & Moore, Inc., P.S. SB Y 11/7/2013 11/7/2013 2/20/2014 2/20/2014
Bardsley Associates, Inc. W-SB Y 11/7/2013
Bartlett Actuarial Group, Ltd. Y 11/7/2013
BaselineOne, LLC Y 11/7/2013
Bates Group LLC Y 11/7/2013
BCS, Incorporated Y 11/7/2013
BDO USA, LLP Y 11/7/2013
Beacon Economics LLC Y 11/7/2013
Beck Disaster Recovery, Inc. Y 11/7/2013
Beezley Management Y 11/7/2013
BEN ADKINS & ASSOCIATES BEN ADKINS & SB-V Y 11/7/2013
ASSOCIATES
BERK Consulting Inc. SB Y 11/7/2013 11/7/2013
Berkshire Cascade Corporation SB Y 11/7/2013
Berry, Dunn, McNeil & Parker, BerryDunn Y 11/7/2013
LLC
Bickmore & Associates, Inc. Bickmore Y 11/7/2013
Bid Ocean, Inc. N 11/8/2013
BidNet N 11/8/2013
Big Horse Dreams, Inc. Cathy Rivers SB Y 11/7/2013
Consulting, Inc.
Big Impact LLC Big Impact Business W-SB Y 11/7/2013
Services & Advisory
BKD CPAs & Advisors Y 11/7/2013 11/8/2013
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3/7/2014 9:59 AM

Match
Company Name DBAName Status Code Notified Requested Responded Awarded
BMO Harris Equipment Finance Y 11/7/2013
Company
BNY Mellon BNY Mellon Treasury Y 11/7/2013
Services
Bob Jones Military New Business Bob Jones Military SB Y 11/7/2013
Development
Bogard & Associates Y 11/7/2013
Bonadio & Co., LLP Y 11/7/2013 11/11/2013
Booz Allen Hamilton Y 11/7/2013
Boundless Results Jan Dwyer & W-SB Y 11/7/2013
Associates/Jan Dwyer
Bang
Bradford Actuarial Services Y 11/7/2013
Branch Richards & Co. Y 11/7/2013
Branch, Richards & Co. Y 11/7/2013 11/7/2013 2/20/2014 2/20/2014
Brent Young, CPA Brent Young, CPA Y 11/7/2013
Briskin Consulting LLC SB-V Y 11/7/2013
Bronner Group, LLC Y 11/7/2013
Brown Accounting Solutions, LLC Y 11/7/2013
Brown Smith Wallace, LLC Y 11/7/2013
Browne, Bortz & Coddington, Inc. BBC Research & Y 11/7/2013
Consulting
Burger, Carroll & Associates, Inc. Burger, Carroll & Y 11/7/2013
Associates, Inc
Burke Economics 11/7/2013
Business Investigative Services  Accounting Answer Y 11/7/2013
Inc
BusinessPOWER Y 11/7/2013
C2S TECHNOLOGIES INC C2S TECHNOLOGIES M-SB N 11/11/2013
INC
CA, Inc. Y 11/7/2013
Caiman Consulting 11/7/2013
California First National Bank UniversityLease (A Y 11/7/2013
Division of California
Firsgt National Bank )
CalRecovery, Inc. Y 11/7/2013
Cambria Solutions, Inc. M-SB Y 11/7/2013 11/7/2013
Cameron Sutherland, PLLC Y 11/7/2013
Canon Business Process Canon Business N 12/3/2013
Services (Division of Canon) Process Services
Capio Group Y 11/7/2013
Capital Partnerships Inc. The Resources Y 11/7/2013
Company
Capstone Consulting Group, LLC SB Y 11/7/2013 11/8/2013
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Company Name DBAName Status ,\(AZ?)tdcg Notified Requested Responded Awarded
Carol Swanson Carol Swanson SB Y 11/7/2013
Cas & Associates Y 11/7/2013
Cascade Business Group, LLC Cascade Business Y 11/7/2013
Group, LLC
Cascade Economics LLC Y 11/7/2013
Cascade Power Group, LLC Y 11/7/2013
Cassie Undlin Strategic Opportunity Y 11/7/2013
Solution
Castlestone Advisors LLC Y 11/7/2013
Catapult Consultants, LLC Y 11/7/2013 11/8/2013
CDJ Consulting SB Y 11/7/2013
CDR Consultants, Inc. Y 11/7/2013
Cedar River Group, LLC SB Y 11/7/2013
Center for the Support of Y 11/7/2013 11/7/2013
Families, Inc.
centizen Y 11/7/2013
Ceptara Corp. Ceptara Consulting SB Y 11/7/2013
Cervelet Management & Strategy Cervelet Management SB Y 11/12/2013
Consultants & Strategy Consultants
CFO Management Solutions W-SB Y 11/7/2013
CFO to Go Inc. CFO2Go Y 11/7/2013
CGlI Federal Y 11/7/2013
CGlI Technologies and Solutions Y 11/7/2013
Inc.
CGR Management Consultants Y 11/7/2013
CGR Management Consultants Y 11/7/2013
LLC
CH2M HILL, INC. Y 11/7/2013
Change and Innovation Agency Y 11/7/2013
Chartwell Advisory Group, Ltd. Chartwell Y 11/7/2013
Chase Economics Y 11/7/2013
Cheiron Y 11/7/2013
Christiansen & Associates, Inc. Y 11/7/2013
Christine E. Rushmeier Christine Rushmeier SB Y 11/7/2013
Christine Eide Custom Business SB Y 11/7/2013
Services by Christine
City of Moses Lake Y 11/7/2013
Citygate Associates, LLC Y 11/7/2013
Civic Initiatives, LLC Y 11/7/2013
Civic Pointe LLC Y 11/7/2013
CJIS GROUP Y 11/7/2013
cjwhiting consulting cjwhiting consulting SB Y 11/7/2013 11/7/2013
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3/7/2014 9:59 AM

Company Name DBAName Status ,\(AZ?)tdcg Notified Requested Responded Awarded
Clarity Enterprises, Inc. MW-SB Y 11/7/2013
Clark Nuber P.S. Y 11/7/2013 11/7/2013 2/20/2014 2/20/2014
Clark Nuber P.S. Y 11/7/2013
Clark Nuber P.S. Y 11/7/2013 11/12/2013
Clarus Management Solutions, Y 11/7/2013
Inc.
Clifton Gunderson LLP Y 11/7/2013
CliftonLarsonAllen Y 11/7/2013
CliftonLarsonAllen LLP N 11/12/2013
CliftonLarsonAllen LLP CliftonLarsonAllen Y 11/7/2013 11/11/2013
cloudPWR, LLC SB Y 11/7/2013
Coalesce Corp. MW-SB Y 11/7/2013
Coalfire Systems, Inc. Coalfire Government Y 11/7/2013
Systems
Coefficient Actuarial Consulting Y 11/7/2013
Coeur Business Group Y 11/7/2013
Coleman & Williams, Ltd. N/A Y 11/7/2013
Columbia Research Corporation SB Y 11/7/2013
Com Quest USA, Inc. ViaSoft Solutions SB Y 11/7/2013
Community Attributes Y 11/7/2013
Community Services Analysis SB Y 11/7/2013
LLC
Compass Consulting, LLC Compass Consulting, Y 11/7/2013
LLC
Complex Systems Solutions Complex Systems Y 11/7/2013
Solutions, LLC; CSS
Computer Sciences Corporation CSC Y 11/7/2013
Computer Task Group, CTG HealthCare Y 11/7/2013
Incorporated Solutions
ConsulPark, Inc. Y 11/7/2013
Consulting Gateway Corporation Y 11/7/2013
Consumer Care LLC Y 11/7/2013
Contineo Technologies, Inc. Y 11/7/2013
Contractors Register, Inc N
Control Contractors, Inc. CCI Automated Y 11/7/2013 11/14/2013
Technologies
Cooper Williams LLC Y 11/7/2013
Corbin and Associates Writing Corbin and Associates Y 11/7/2013
and Consulting Writing and Consulting
Corios, LLC Corios SB Y 11/7/2013
Corlution, Inc. Corlution M-SB Y 11/7/2013
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Company Name DBAName Status ,\(AZ?)tdcg Notified Requested Responded Awarded

Cornerstone Accounting & MW-SB Y 12/9/2013

Business Solutions LLC.

Cost Technology, Inc. CT Global Solutions Y 11/7/2013

Cotton & Company LLP Y 11/7/2013

CQL | The Council on Quality and Y 11/7/2013

Leadership

CrossWay Group Y 11/7/2013

Crowe Horwath LLP Y 11/7/2013

CsC CSC Covansys Y 11/7/2013

Currie & Brown, Inc. Y 11/7/2013

Cushman & Wakefield of Cushman & Wakefield Y 11/7/2013

Washington, Inc. of Washington, Inc.

Cymetrix Corporation Y 11/7/2013

Darcy McNamara SB Y 11/7/2013

DAVID A PAPANDREW CPA PS Y 11/7/2013

David A. Lopez and Company, Y 11/7/2013

LLC

David Boyd & Associates, LLC David Boyd & Y 11/7/2013
Associates, LLC

David S. Habr Habr Economics 11/7/2013

Davis Accounting Tax & Auditing SB Y 11/7/2013 11/8/2013 2/20/2014 2/20/2014

Services

Davis Deshaies LLC Davis Deshaies LLC Y 11/7/2013

DayBreak Advisors SB Y 11/7/2013

Dean Runyan Associates, Inc. Y 11/7/2013

DeCoria, Maichel & Teague PS Y 11/7/2013 11/8/2013

Dell, Inc Dell Marketing L.P. Y 11/7/2013

Deloitte & Touche LLP Y 11/7/2013

Deloitte Consulting Y 11/7/2013

Deloitte Consulting LLP Y 11/7/2013 11/8/2013

Delta Initiative, Inc Y 11/7/2013

Deltamine Inc. MW-SB N 12/9/2013

Denovo Ventures, LLC Denovo LLC Y 11/7/2013

Desert Oasis Service Center, Inc. Desert Oasis Software Y 11/7/2013

(DOSC) Company, Inc. (DOSC)

Dingthal, Hirsch & Klein LLC DHK Associates Y 11/7/2013

DINTL SB Y 11/7/2013

Dion, Durrell + Associates Inc. Y 11/7/2013

Dive Commercial International, SB N 12/5/2013

Inc.

Dixon Consulting Company Y 11/7/2013

Dixon Hughes Goodman LLP Y 11/7/2013
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Company Name DBAName Status ,\(AZ?)tdcg Notified Requested Responded Awarded
DLS Enterprises, LLC Y 11/7/2013
DLT Solutions, LLC N 12/6/2013
Documentic, Inc. Y 11/7/2013
Doherty & Associates Y 11/7/2013
Dollars and Sense Bookkeeping  Dollars and Sense SB Y 11/7/2013
by Desire'e, LLC Bookkeeping by
Desire'e, LLC
Don Schaechtel, LLC Y 11/7/2013
Donald Owen & Associates, Inc.  Donald Owen & 11/7/2013
Associates, Inc.
Doris M. Brownfield, CPA Y 11/7/2013
Doug Mah & Associates, LLC Doug Mah & Associates SB Y 11/7/2013
Douglas Healthcare, LLC Y 11/7/2013
DSHS Y 11/7/2013
Duff & Phelps LLC Y 11/7/2013
Dun & Bradstreet, Inc. Y 11/7/2013
Dye Management N 11/12/2013
Dyna-Peak Company ABL Consulting & SB Y 11/7/2013
Research
DYNS Services, Inc. Y 11/7/2013
E. D. Hovee & Company, LLC SB Y 11/7/2013
E. Steve Kim Universal LLC ESKim Enterprise M-SB-V Y 11/7/2013
Consulting
Eagle Eye Advisors, LLC Y 11/7/2013
Earth Economics Earth Economics Y 11/7/2013
Eclipse Solutions - Public Y 11/7/2013 11/8/2013
Consulting Group
Economic & Planning Systems, Economic & Planning Y 11/7/2013 11/7/2013
Inc. Systems, Inc.
Economic Consultants Oregon ECONorthwest Y 11/7/2013
LTD
Economic Modeling LLC EMSI Y 11/7/2013
Economic Research Services, Inc. ERS Group Y 11/7/2013
Economics Center Y 11/7/2013
Ed Sheets Consulting Y 11/7/2013
Edfinancial Services, LLC Edfinancial Services Y 11/7/2013
EDIWatch, Inc. Y 11/7/2013
Educational Loan Servicing, LLC Campus Partners Y 11/7/2013
EES Consulting, Inc. Y 11/7/2013
EGB Group Inc EGB Group M-SB Y 11/7/2013
EGM Inc. MENG Analysis Y 11/7/2013
Eide Bailly LLP Y 11/7/2013
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Company Name DBAName Status ,\(AZ?)tdcg Notified Requested Responded Awarded
Eide Bailly LLP Y 11/7/2013 12/12/2013
Eilts & Co, PS Y 11/7/2013
EisnerAmper LLP Y 11/7/2013
Ejide Group Y 11/7/2013
Elliott D. Pollack & Company Y 11/7/2013
Emdeon Y 11/7/2013
Emergency Receivables Doctor, Emergency SB Y 11/7/2013
LLC Receivables Doctor,
LLC
Enterprise Castle Hall Y 11/7/2013
Alternatives, Inc.
EnterSource, Inc SB-V Y 11/7/2013
ENTRIX, Inc Cardno ENTRIX Y 11/7/2013
Eric Young Y 11/7/2013
Ernst & Young Infrastructure Y 11/7/2013
Advisors, LLC
Ernst & Young LLP Ernst & Young LLP Y 11/7/2013
Essential Healthcare Solutions Y 11/7/2013
Ethridge & Miller/ISCI Y 11/7/2013
Evergreen Project Management  Evergreen Project Y 11/7/2013
Solutions Management Solutions
Evergreen Solutions LLC Management W-SB Y 11/7/2013
Consulting Firm
eWerkz, Inc. SB 11/7/2013
Exclusive Network Enterprises Y 11/7/2013
Expense Reduction Analysts Strategic Growth 11/7/2013
Management
Experian Information Solutions, Y 11/7/2013
Inc.
FCS Group, Inc. Y 11/7/2013 11/7/2013
FedQuest Solutions Inc. Y 11/7/2013
Fenestra Consulting Network LLC Y 11/7/2013
Fernandes @ Associates, Inc. Y 11/7/2013
Field Associates Y 11/7/2013
Financial & Management Paul N. Lewis Y 11/7/2013
Consulting
Financial Fitness Coach, LLC Financial Fithess Coach MW-SB Y 11/7/2013
Fine Solutions, LLC Y 11/7/2013
First Nations Services Y 11/7/2013
Firstsource Financial Solutions, Y 11/7/2013
Inc.
FlatWorld LLC Y 11/7/2013
Flexource LLC StrongBridge LLC Y 11/7/2013
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FLT Consulting, Inc. W-SB Y 11/7/2013
Focused Resources, LLC Energy Focused Y 11/7/2013
Resources
Forsman Amalgamated Y 11/7/2013
Consulting
Forward Mapworks LLC Y 11/7/2013
Framework LLC Y 11/7/2013
Francis & Company PLLC M-SB Y 11/7/2013 11/12/2013  2/20/2014 2/20/2014
Freedom Tax & Accounting Y 11/7/2013
Services
FSI Holdings Inc. Y 11/7/2013
FTI Consulting, Inc. FTI Y 11/7/2013 11/7/2013
Fusion Consulting Y 11/7/2013
G. P. Monnin Consulting, Inc. Y 11/7/2013
Gaillard and Associates, CPA, gaillard and Newton Y 11/7/2013
LLC
Garner Consulting Garner Insurance Y 11/7/2013
Services
GCAP Services Y 11/7/2013
GENS5 Consulting, LLC Y 11/7/2013
Geneva Financial Services, Inc. Y 11/7/2013
George E Wickersham, CPA SB-V Y 11/7/2013
george johnson Y 11/7/2013
GeoSavvy Development LLC VenturScale SB Y 11/7/2013
Gerard J. Quinn & Associates SB Y 11/7/2013
Gibson Consulting Group, Inc. Y 11/7/2013
Gilmore & Gilmore, CPA's Y 11/7/2013
GL Booth JG Davis & Associates, Y 11/7/2013 11/7/2013
PLLC
Glenn Blackmon, Ph.D. Y 11/7/2013
Global Leadership and glba Y 11/7/2013
Benchmarking Associates
Global Payments Y 11/7/2013
Global Resource Solutions, Inc. Y Y 11/7/2013
Globalwise Inc. Y 11/7/2013
GMMB Y 11/7/2013
GND Consulting, LLC Bayside Y 11/7/2013
Communication
Goodmiles, LLC. Y 11/7/2013
Goold Health Systems N 11/7/2013
Gossard & Rowell Property LLC Y 11/7/2013
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Government Finance Officers Y 11/7/2013
Association
Grant Thornton LLP Y 11/7/2013 11/7/2013 2/20/2014 2/20/2014
Greenfield Advisors LLC Y 11/7/2013
Guy Carpenter & Company, LLC  Guy Carpenter & Y 11/7/2013
Company, LLC
GW Capital, Inc SB Y 11/7/2013
Hagerty Consulting, Inc SB Y 11/7/2013
Hansine Fisher & Associates Y 11/7/2013
Hanson Consulting Hanson Consulting SB Y 11/7/2013
Harp Accounting Y 11/7/2013
Hawkins Strategies Group SB Y 11/7/2013
Hawks, Giffels & Pullin (HGP) Inc. HGP Inc. SB Y 11/7/2013
Hay Group Y 11/7/2013
Haynie & Company Y 11/7/2013
Health Management Associates Y 11/7/2013
Inc.
Health Management Systems, Y 11/7/2013
Inc.
Healthcare Actuaries LLC Healthcare Actuaries Y 11/7/2013
Healthcare Resource Group Inc. Y 11/7/2013
Hearthstone CPA Group, PS Hurley, White & Y 11/7/2013 11/7/2013
Williams, PS
Heartland LLC Y 11/7/2013
Help -U- Save Help -U- Save Y 11/7/2013 11/7/2013
HFS Consultants Y 11/7/2013 11/8/2013
High Performance Consulting SB-V Y 11/7/2013
Services
Highland Capital Advisors, LLC SB Y 11/7/2013
Hill International Y 11/7/2013
Hitachi Consulting Corporation Y 11/7/2013
Holland Associates, Inc. Holland Associates, Inc. Y 11/7/2013
Honkamp Krueger & Co., P.C. Y 11/7/2013
HTC Global Services, Inc. N 12/16/2013
Huckell Consulting Associates, same SB-V Y 11/7/2013
LLC
Hudson Hudson Y 11/7/2013
Huron Consulting Services LLC Y 11/7/2013
ICCT Corp Y 11/7/2013
ICF Incorporated, L.L.C. ICF International Y 11/7/2013
iCompass Compliance Solutions W-SB Y 11/7/2013 11/22/2013  2/20/2014 2/20/2014
LLC
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Imagine CDs, LLC SB Y 11/7/2013
Independent Healthcare Initiatives Y 11/7/2013
LLC
Independent Subcontractor Y 11/7/2013
Industrial Economics, Y 11/7/2013 11/8/2013
Incorporated
Infinite Technology Group Altos Technology Y 11/7/2013
Informatica Corporation Y 11/7/2013
Information Management IMRI 11/7/2013
Resources, Inc.
Information Technology Solutions, Y 11/7/2013
Inc.
InfoSpherix Incorporated Y 11/7/2013
Ingenuity Corporation Y 11/7/2013
INPUT N 11/10/2013
INS Regulatory Insurance Y 11/7/2013
Services, Inc.
Insight Leadership LLC Insight Leadership Y 11/7/2013
Insignia Consulting LLC Y 11/7/2013 11/19/2013
Integral Solutions, LLC Y 11/7/2013
IntegraTech, Inc. Y 11/7/2013
Integrated Computer SSolutions, SB Y 11/7/2013
Inc.
Integrated Marketing Systems Y 11/20/2013
Integris Performance Advisors Y 11/7/2013
Interactive Solutions LLC IS Partners LLC Y 11/7/2013
International Consulting ISG Public Sector Y 11/7/2013
Acquisition Corp.
International Consulting ISG Public Sector Y 11/7/2013
Acquisition Corporation
Inverness and Hampton Inc SB Y 11/7/2013
I0Active, Inc. Y 11/7/2013
iSoftStone Y 11/7/2013
IT Strategic Management SB Y 11/7/2013
IT-SCIENT LLC Y 11/7/2013
J A Frasca & Associates J A Frascsa & Y 11/7/2013
Associates
J Lewis and Associates J Lewis and Associates Y 11/7/2013
Jabez and Associates The Edge Advisory SB Y 11/7/2013
Group
Jack Faucett Associates, Inc. SB Y 11/7/2013
James McCafferty Y 11/7/2013
Jay Scherrer Scherrer Company Y 11/7/2013
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Jeffrey Donohoe Associates LLC Y 11/7/2013

JeffreyM Consulting, LLC Y 11/7/2013

JI Consulting Inc Y 11/7/2013

John J Lee CPA PS SB Y 11/7/2013

John J. Ryan, Attorney At Law SB Y 11/7/2013

john p johns lic Y 11/7/2013

JoLarr Management Consulting JoLarr Management Y 11/7/2013

LLC Consulting LLC

Jones Lang LaSalle Americas, Jones Lang LaSalle Y 11/7/2013

Inc.

Joseph Adjei Total Business Solution SB Y 11/7/2013 11/7/2013

JPGates, CPA, LLC Y 11/7/2013

JRW Service Corp. Y 11/7/2013

Junction Partners Y 11/7/2013

Just Plane Fun Corporation Just Plane Fun Y 11/7/2013

JXE, Inc. N 12/6/2013

K Financial Y 11/7/2013

K&M Enterprises LLC Y 11/7/2013

K. J. Wilson Investigations, PLLC Wilson Investigative SB Y 11/7/2013 11/7/2013
Services

Karcyn, LLC SB Y 11/7/2013

KB Associates Bookkeeping, LLC Y 11/7/2013

Keen Independent Research LLC Y 11/7/2013

Kelly Services, Inc Y 11/7/2013

Ketera Technologies, Inc. Ketera Technologies, Y 11/7/2013
Inc.

Kevin Anderson Consulting LLC Y 11/7/2013

Keystone Peer Review KePRO Y 11/7/2013

Organization, Inc.

KH Consulting Group Y 11/7/2013

Kidder, Mathews & Segner, Inc.  Kidder Mathews Y 11/7/2013

Kinetek Consulting, LLC Kinetek Consulting, LLC Y 11/7/2013

KISS Consulting, Inc Y 11/7/2013

Knutson Consulting Y 11/7/2013

Kosmos Group, Inc. Y 11/7/2013

KPMG LLP Y 11/7/2013 11/7/2013

Kraght Snell, PS W-SB Y 11/7/2013 11/8/2013 2/20/2014 2/20/2014

Kurt Salmon US, Inc. Y 11/7/2013

Labor Relations Alternatives, Inc. Y 11/7/2013

Ladlas Prince LLC Ladlas Prince Y 11/7/2013

Lake Partners Strategy Y 11/7/2013

Consultants
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Land Economics Consultants, Y 11/7/2013
LLC
Larson & Rosenberger, LLP Y 11/7/2013
Latitude Subrogation Services Y 11/7/2013
Launch Pad Technologies, Inc. Entrance Controls Y 11/7/2013
Laureate Consulting Group, Ltd. ~ Chartwell Business Y 11/7/2013
Advisors, Ltd.
Learning Resources, Inc. Y 11/7/2013
Leavitt Machinery USA, Inc. Y 11/7/2013
LECG, LLC Y 11/7/2013
Leonard Guss Associates Inc SB-V Y 11/7/2013
Leszynski Group, Inc. SB Y 11/7/2013
Level 4 Press, Inc. Level 4 Ventures, Inc. SB Y 11/7/2013
Lewis & Ellis, Inc. Y 11/7/2013
Lewis Young Robertson & Y 11/7/2013 11/8/2013
Burningham, Inc.
LexisNexis Risk Solutions FL Inc. LexisNexis Y 11/7/2013
Liberum Liberum SB Y 11/7/2013 11/12/2013
Liberum Intelligence SB-V Y 11/7/2013
Lighthouse Audit and Lighthouse Audit and W-SB Y 11/7/2013
Investigation Investigation
Imorgan Y 11/7/2013
LMR Consulting, LLC Y 11/7/2013
Love Grown? E Green Thumb Y 11/7/2013
Gardening Services
Lund Consulting Inc. W-SB Y 11/7/2013
Lurie Besikof Lapidus & LBL Technology 11/7/2013
Company, LLP Partners
Lyle B Fjermedal, CPA, LLC Lyle B Fjermedal, CPA, SB-V Y 11/7/2013 11/7/2013
LLC
m1 Consulting Group Y 11/7/2013
Macias Consulting Group, Inc. Y 11/7/2013
Macias Gini & O'Connell LLP Y 11/7/2013
Magis Advisors Magis Advisors Y 11/7/2013
MainStream GS, L.L.C. Y 11/7/2013
Malcolm Pirnie, Inc. Y 11/7/2013
Malysh Associates Consulting Inc. Y 11/7/2013
Management Engineering Y 11/7/2013
Associates, LLC
Management Partners Y 11/7/2013
MARIO CERETTO, CPA COLLECTIVE Y 11/7/2013
ACCOUNTING
SOLUTIONS
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MARK 100, LLC MARK 100 Y 11/7/2013

Marsh USA Inc. Seattle Office Y 11/7/2013 12/3/2013

MARY C BETTIS A & M CONSULTING Y 11/7/2013

Mary J. Hollen, CPA Mary J. Hollen, CPA Y 11/7/2013

Mason Tillman Associates, Ltd. Y 11/7/2013

Mass Ingenuity Y 11/7/2013 11/7/2013

Material and Contract Services, Y 11/7/2013

LLC

Matrix Consulting Group Y 11/7/2013

Matrix Group 360, LLC Y 11/7/2013

Matt & Associates M-SB Y 11/7/2013

McGladrey & Pullen LLP Y 11/7/2013

McQuaig and Welk, PLLC SB Y 11/7/2013

Meaghan Jared Partners, Inc. Y 11/7/2013

Medical Audit & Review Solutions, MARS Y 11/7/2013

Inc.

Medical Cost Remedy, Inc. Y 11/7/2013

medical documentation plus, inc. Y 11/7/2013

MEF Associates Y 11/7/2013

Melvin Ott & Associates, LLC Melvin Ott & Y 11/7/2013
Associates, LLC

Member Management Services, Y 11/7/2013

LLC

Mercer Health & Benefits LLC Y 11/7/2013

Mercer Health & Benefits LLC Y 11/7/2013

Merina & Company, LLP Y 11/7/2013 11/11/2013

Merlinos & Associates, Inc. Y 11/7/2013

Metaformers, Inc Y 11/7/2013

MGT of America, Inc. Y 11/7/2013

Michael Kander CPA Y 11/7/2013

Michael Lamb LLC Y 11/7/2013

Michigan Peer Review MPRO Y 11/7/2013

Organization

Miller & Miller Consulting Miller & Miller, P.S. Y 11/7/2013 11/7/2013 2/20/2014 2/20/2014

Services, P.S.

Miller Research LLC Miller Research LLC Y 11/7/2013

Milliman, Inc. Y 11/7/2013

Mission Analytics Group, Inc. Y 11/7/2013

MKP Enterprises, Inc. Evergreen Risk SB Y 11/7/2013
Management

MMK Consulting Inc. Y 11/7/2013

Mo'mix Solutions Mo'mix Solutions Y 11/7/2013
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MobileGateway, LLC SB Y 11/7/2013 11/8/2013
Mobius Industries USA, Inc Y 11/7/2013
ModMan Enterprises The MedMen Y 11/7/2013
Moore & Associates SB Y 11/7/2013
Moore & Associates, Inc. Y 11/7/2013
Moore Integrated Solutions, Inc.  MIS, Inc. Y 11/7/2013
Morning Report Research Fantini Research Y 11/7/2013
Moss Adams Y 11/7/2013
Moss Adams LLP Y 11/7/2013 11/7/2013
Moss Adams LLP Y 11/7/2013 11/11/2013
Moss Adams LLP Y 11/7/2013 12/23/2013
Moss Adams, LLP Y 11/7/2013
Mountjoy Chilton Medley, LLP Mountjoy Chilton Y 11/7/2013
Medley
MQS Group, LLC SB Y 11/7/2013
MRDB Holdings, LP LPB Energy Y 11/7/2013
Management
MRW Advisory Y 11/7/2013
MSI Y 11/7/2013
MSRplans, LLC Y 11/7/2013
Munilytics Y 11/7/2013
MuniServices Company, LLC Y 11/7/2013
Myers and Stauffer LC Y 11/7/2013 11/8/2013 2/20/2014 2/20/2014
N/A Y 11/7/2013
Nancy Gellerman NG Consulting Group  SB Y 11/7/2013
NASBA Y 11/7/2013
Native American Technology NATECH Y 11/7/2013
Corporation
Navigant Consulting, Inc. Navigant Consulting, Y 11/7/2013
Inc.
Nemon Consulting LLC SB Y 11/7/2013
NERA Economic Consulting Y 11/7/2013
Neumio, LLC Neumio, LLC Y 11/7/2013
Neural Technologies Incorporated Y 11/7/2013
Nickerson & Associates Y 11/7/2013
NJO Consulting Y 11/7/2013
Noel-Levitz, LLC Y 11/7/2013
Northern Rockies Professional Y 11/7/2013
Services (NRPS)
Northern Economics, Inc. Y 11/7/2013
NorthPoint consulting Y 11/7/2013
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NorthStar Consulting Group Y 11/7/2013
Northwest Economic Research Portland State Y 11/7/2013
Center University
Northwest Education Research NORED Y 11/7/2013
Center
Northwest Professional NPC Research Y 11/7/2013
Consortium, Inc.
NR Smith and Associates, PS Y 11/7/2013
NRG Enterprises, Inc. Hi-Tech Inventory Y 11/7/2013
Service
Nuco Healthcare, LLC Promed Agency M-SB Y 11/7/2013
Obsidian Investment Advisors Y 11/7/2013
Office of Minority and Women's OMWBE Y 11/7/2013
Business Enterprises
Official Payments Corp. Official Payments Y 11/7/2013
Oliver Wyman Actuarial Y 11/7/2013
Consulting
Olympic Finance Development OFDA Y 11/7/2013
Authority
Ombrella, Inc. Ombrella Consulting SB Y 11/7/2013
Omnicap Group LLC Y 11/7/2013
Onno F. Zwaneveld, Inc. Y 11/7/2013
Onvia N 11/7/2013
Opera Solutions Y 11/7/2013
Optimal Energy, Inc. Y 11/7/2013
Optimity Advisors Y 11/7/2013
OPTYVA SB Y 11/7/2013
OrgVitality LLC. OrgVitality LLC. Y 11/7/2013
Outreach Services Y 11/7/2013
P2P Staffing Corporation MedPartners HIM Y 11/7/2013
PA Consulting Group Y 11/7/2013 11/8/2013
Pace Harmon LLC Y 11/7/2013
Pacific Consulting Group, Inc. Y 11/7/2013
Pacific Portfolio Consulting, LLC Y 11/7/2013
Pacific Secured Equities Intercare Insurance Y 11/7/2013
Services
Pacific Technologies of WA, Inc.  Pacific Technologies, SB Y 11/7/2013
Inc.
pappas consulting group inc. Pappas Consulting Y 11/7/2013
Paradigm Solutions LLC Y 11/7/2013
Parsons Brinckerhoff Y 11/7/2013
Patriot Projects Patriot Projects SB-V Y 11/7/2013
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PC Bennett Solutions LLC. Y 11/7/2013
PCG Y 11/7/2013
PCube Solutions, LLC PCubes SB Y 11/7/2013
Peet & Associates LLC Y 11/7/2013
Penley Consulting LLC Y 11/7/2013
Penske Truck Leasing Y 11/7/2013
Performant Recovery, Inc. Y 11/7/2013
PERKINS SANDRA F LIGHTHOUSE AUDIT W-SB Y 11/7/2013
AND INVESTIGATION
PerSyst Consulting SB Y 11/7/2013
Petersen CPAs & Advisors, PLLC SB Y 11/7/2013 11/7/2013
Peterson Sullivan PLLC Y 11/7/2013 11/8/2013
PHBV Partners LLP PHBV Partners LLP Y 11/7/2013
PIRAEUS DATA, LLC PIRAEUS DATA Y 11/7/2013
Piurek Inc. Piurek & Associates Y 11/7/2013
PJS&P Associates, LLC Associates M-SB Y 11/7/2013
PLS Consulting Y 11/7/2013
PMAC Services, Inc Y 11/7/2013
PNCEF, LLC PNC Equipment Y 11/7/2013
Finance
Point B Inc Y 11/7/2013 11/7/2013
Populus Group, LLC Y 11/7/2013
positive eye consulting, inc. Y 11/7/2013
Practical Business Ally Y 11/7/2013
Praxis Solutions for Nonprofits Praxis Solutions SB Y 11/7/2013
Precision Consulting LLC SB Y 11/7/2013
Premiere Credit of North America, Premiere Credit Y 11/7/2013
LLC
PRGX USA, Inc. Y 11/7/2013
PricewaterhouseCoopers LLP PricewaterhouseCooper Y 11/7/2013 11/8/2013
s
Prime Vendor Inc. N 11/7/2013
Prismatic Services, Inc. Y 11/7/2013
PRJ Healthcare Y 11/7/2013
Pro-Cost.LLC SB Y 11/7/2013
Process Resolutions Inc Process Resolutions Y 11/7/2013
Professional Data Systems, Inc. Y 11/7/2013
Program and Policy Insight, LLC Y 11/7/2013
Progressions- Sawyer & W-SB Y 11/7/2013
Associates Consulting
Project Servies Group, LLC Y 11/7/2013
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Prospect Management Y 11/7/2013
Enterprises Inc.
Protiviti Y 11/7/2013 11/8/2013
Protiviti Inc Y 11/7/2013
PRR, Inc. MW-SB Y 11/7/2013
Public Consulting Group, Inc. Y 11/7/2013 11/14/2013
Public Financial Management Y 11/7/2013
Public Health Foundation Y 11/7/2013
Enterprises, Inc.
Public Partnerships, LLC Y 11/7/2013
Public Sector Partners Inc. Y 11/7/2013
Puffin Island LLC W-SB Y 11/7/2013
Purcell Advisory Services, LLC Y 11/7/2013
Quality Plus Engineering Quality Plus Y 11/7/2013
Engineering
radixos \Y N 12/4/2013
Rainbow Data Systems, Inc. Y 11/7/2013
RBC Y 11/7/2013
RBC Wealth Management The Retirement Plan Y 11/7/2013
Advisors
RCN Associates, Inc. RCN Associates, Inc. Y 11/7/2013
Reasonable Solutions Y 11/7/2013
Recovery Audit Specialists LLC Y 11/7/2013
Redmond Technology Partners Y 11/7/2013
Reed & Associates, CPAs Y 11/7/2013 11/11/2013  2/20/2014 2/20/2014
Reel Line Business Services SB Y 11/7/2013
Rentfrow, Inc Y 11/7/2013
Research Y 11/7/2013
Resolution Management Y 11/7/2013
Consultants
Resource Dimensions LLC Resource Dimensions  SB Y 11/7/2013
Return Consulting, LLC SB Y 11/7/2013
Revenue Solutions, Inc. Y 11/7/2013
Revolution Advisors LLC Revolution Advisors Y 11/7/2013
Richard A. Duchaine SB Y 11/7/2013
Richardson & Associates SB Y 11/7/2013
Consulting, LLC
Rinaldi & Associates W-SB Y 11/7/2013
Risk Ready, LLC Y 11/7/2013
RJB Accounting Services, Inc. Y 11/7/2013
RK2 Advisory LLC RK2 Advisory LLC SB Y 11/7/2013
RKing Management Y 11/7/2013
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RNR Consulting Y 11/7/2013
Robert C. Thomas & Associates Y 11/7/2013
Robert Half International Accountemps Y 11/7/2013
Rockfleet Financial Services, Inc. Y 11/7/2013
Rogers and Co Rogers and Co Y 11/7/2013
RollingPapers.com Grey Market Consulting Y 11/7/2013
Romack Staffing International Y 11/7/2013
Ron Servine Servine & Associates Y 11/7/2013
Rose International, Inc. Rose International, Inc. N 11/20/2013
Rseources Connection, Inc Resources Global Y 11/7/2013 11/8/2013
Professionals
Rural Resources Community Y 11/7/2013
Action
Sachar Consulting LLC Sachar Consulting LLC Y 11/7/2013
Sachar Consulting LLC Sachar Consulting LLC Y 11/7/2013
SACTO Center for Strategic Y 11/7/2013
Economic Research
SAGE Management Consultants, Y 11/7/2013
LLC
SAIC maxIT-VCS Y 11/7/2013
Salient Corporation Y 11/7/2013
Schafer Consulting Y 11/7/2013
Schillaci Computer Services, Inc. The Resource Group Y 11/7/2013
Schumaker & Company, Inc. Y 11/7/2013 11/8/2013
Scott + Scott Attorneys at Law, Y 11/7/2013
LLP
SDM Advisors Y 11/7/2013
SecureWorks Corporation Y 11/7/2013
Security Management and SMI M-SB-V Y 11/7/2013
Integration Company, Inc.
self Y 11/7/2013
Sentinel Business Solutions, LLC Y 11/7/2013
Sequence Advisors, Inc. Y 11/7/2013
Sequoia Consulting Group Y 11/7/2013 11/8/2013
Shammel Business Services, LLC SBS, LLC W-SB Y 11/7/2013
Shannon & Associates, LLP Y 11/7/2013
Sharron Courter CPA, LLC. Y 11/7/2013
Shelagh Carolyn Taylor Y 11/7/2013
Sheridan Holdings Pleasant Consulting SB Y 11/7/2013
Shoonya Synergies, LLC Shoonya Synergies, Y 11/7/2013
LLC
Shooting Star Solutions, LLC SB Y 11/7/2013
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Sierra Strategies C, LLC Sierra Strategies Y 11/7/2013
Sierra Systems Inc. Sierra Systems Inc. Y 11/7/2013
Sjoberg Evashenk Consulting Y 11/7/2013
Sjoberg Evashenk Consulting, Y 11/7/2013
Inc.
Sjoberg Evashenk Consulting, Y 11/7/2013
LLC
Skillman Business Consulting SB Y 11/7/2013
Sledge CPA's Y 11/7/2013
Smart IMS Y 11/7/2013
SmartPath LLC SB Y 11/7/2013
SMG/Columbia Consulting Group Y 11/7/2013
Smith Consulting Smith Consulting SB Y 11/7/2013 11/7/2013
Social & Economic Sciences Y 11/7/2013
Research Center @ WSU
Software Systems Quality SSQC Y 11/7/2013
Consulting
Solix, Inc. Solix Inc Y 11/7/2013
Sound Analytics SB Y 11/7/2013
SRL Financial Services LLC Y 11/7/2013
Steinke Consulting Y 11/7/2013
Sterling Associates, LLP Sterling Associates, Y 11/7/2013 11/8/2013
LLP
Sterling Associates, LLP Sterling Associates, Y 11/7/2013
LLP
Stirn and Associates, LLC Y 11/7/2013
StoneBridge Business Partners Y 11/7/2013
Strategica, Inc. Y 11/7/2013 11/7/2013
stratsec Y 11/7/2013
Summerland Consulting LLC Y 11/7/2013
Summit Services Corporation Summit Services Y 11/7/2013
SunGard SunGard ePl, SunGard Y 11/7/2013
eProcess Intelligence
LLC
Sunyata Agency Inc. The Sunyata Group Y 11/7/2013
Supplier & Expense Strategies Supplier & Expense Y 11/7/2013
LLC Strategies LLC
Sustainable Business Consulting SB Y 11/7/2013
SXC Health Solutions Y 11/7/2013
Symantec Corporation Y 11/7/2013
Synergy Business Solutions Inc Y 11/7/2013
Synergy Consulting Group Sam Senn and Y 11/7/2013
Incorporated Associates
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Systems Consulting, LLC MW-SB Y 11/7/2013
TAG, Inc. The Audit Group, Inc. Y 11/7/2013 11/8/2013
Talbot, Korvola & Warwick, LLP Y 11/7/2013 11/8/2013 2/20/2014 2/20/2014
Talmid SB Y 11/7/2013
Tamara Fulwyler SB Y 11/7/2013
Tangoe Inc Y 11/7/2013
TASCET, Inc. TASCET Identity Y 11/7/2013
Network
Taylor Made Consulting Kate Taylor Frew Y 11/7/2013
Consulting
TechSolve, Inc. Y 11/7/2013
TEK Associates LLC TEK Associates Y 11/7/2013
Telesys Northwest same Y 11/7/2013
Terrie Martin Consulting, Inc. MW-SB Y 11/7/2013
Terry Hanson Y 11/7/2013
The Callahan Group,Inc T.A.P. Inc. (Training, Y 11/7/2013 11/12/2013
Analytics, and
Peformance)
The Alford Group Y 11/7/2013
The Arcanum Group, Inc. SB Y 11/7/2013
The Beckett Group W-SB Y 11/7/2013
The Brownstone Group, LLC SB Y 11/7/2013
The Capella Group Y 11/7/2013
The Center to Promote Social Interest Solutions Y 11/7/2013
HealthCare Access, Inc.
The Chartis Group Y 11/7/2013
The Corporate Executive Board Y 11/7/2013
Company
The Dozoretz Group LLC The Dozoretz Group Y 11/7/2013
LLC
The Eric Ryan Corporation Y 11/7/2013
The Fairlane Wa. Consulting SB Y 11/7/2013
Services
The Farris Grou SB Y 11/7/2013
The Freedom Foundation Y 11/7/2013
The Highbury Group LLC Y 11/7/2013
The Hotchkiss Group LLC Y 11/7/2013 11/8/2013
The Latimore Company, LLC Y 11/7/2013
The Northlake Partners, LLC Northlake Partners, LLC Y 11/7/2013
The Persimmong Group, LLC Y 11/7/2013
The Public Strategies Group The Public Strategies Y 11/7/2013
Group
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The Research Group The Research Group Y 11/7/2013
International, Inc. International, Inc.
The Segal Company (Eastern The Segal Company Y 11/7/2013
States), Inc.
The SMES Group, LLC Y 11/7/2013
ThirdWave Corporation Y 11/7/2013
Thomas Consulting Y 11/7/2013
Thompson Cobb Bazilio & TCBA Y 11/7/2013 11/7/2013
Associates
Tiber Creek Consulting, Inc. Y 11/7/2013
Tiller Consulting Group, Inc. Y 11/7/2013
TLarson & Associates LLC Larson Jeffrey SB Y 11/7/2013
Toal & Associates Coaching & Toal & Associates Y 11/7/2013
Consulting Coaching & Consulting
TomyG SB Y 11/7/2013
Total Fusion Consulting, LLC Total Fusion Consulting Y 11/7/2013
Towers Watson Pennsylvania Inc. Towers Watson Y 11/7/2013 11/8/2013
ToyBox Consulting SB Y 11/7/2013
Transtar Financial Services Zale Accountancy Y 11/7/2013
Services
TransTech Management, Inc. \% Y 11/7/2013
Transworld Data Y 11/7/2013
Trautmann, Maher & Associates, Y 11/7/2013
Inc.
Treasury Services Group, LLC Y 11/7/2013
Treo Solutoins, LLC Treo Solutions Y 11/7/2013
Triangle Associates Inc. Y 11/7/2013 11/8/2013
TripleNet Technologies, Inc. M-SB Y 11/7/2013 11/22/2013
TriStem, Ltd. Y 11/7/2013
Tronconi Segarra & Associates Y 11/7/2013
LLP
True North Y 11/7/2013
Truveris, Inc. Truveris, Inc Y 11/7/2013
Tsuga Statistical Analysis Michael Kalnoky M-SB Y 11/7/2013
Services LLC
TUNITAS GROUP Y 11/7/2013
TWO, lic TWO, lic Y 11/7/2013
Tyrisco Consulting & Risk M-SB-V Y 11/7/2013
Management, LLC
U.S. Bancorp Y 11/7/2013
UBS Financial Services Inc. UBS Institutional Y 11/7/2013
Consulting Group
UGL Services Y 11/7/2013
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UMT Consulting Group UMT Y 11/7/2013
Unionbancal Corporation Union Bank Y 11/7/2013
Unison Consulting, Inc. Y 11/7/2013
United Audit Systems Inc. UASI Y 11/7/2013
Upstream Northwest, Inc. be,clearly (tm) Y 11/7/2013
USI Consulting Group Y 11/7/2013
Valerisys Consulting LLC Valerisys Consulting Y 11/7/2013
Validas LLC Y 11/7/2013
Vander Weele Group Y 11/7/2013
VanderHouwen and Associates Y 11/7/2013 11/7/2013
Inc.
VantagePoint Associates, Inc. Y 11/7/2013
VARIS, LLC Y 11/7/2013
VERACORE LLC VERACORE M-SB Y 12/6/2013
Vertex Consulting Group M-SB Y 11/7/2013
Verus Financial LLC Y 11/7/2013
Vic Hurlbert, CPA Y 11/7/2013
Vicki M James, PMP Professional Project W-SB Y 11/7/2013

Services
Vondle & Associates, Inc. Y 11/7/2013
Vuetura, Inc. \% Y 11/7/2013
W. E. Upjohn Unemployment W. E. Upjohn Institute Y 11/7/2013
Trustee Corporation for Employment

Research
Wakely Consulting Group Y 11/7/2013
Wallace, Plese + Dreher, LLP Y 11/7/2013
Wallock-McCartney Technical N 11/11/2013
Management
Washington Policy Center Y 11/7/2013
Waterford Investors LLC SB Y 11/7/2013
Watson & McDonell, PLLC Y 11/7/2013
Watson & McDonell, PLLC W-SB Y 11/7/2013
Weaver & Tidwell LLP Weaver LLP Y 11/7/2013
Weeks Consulting SB Y 11/7/2013
WeiserMazars LLP Y 11/7/2013
Wenatchi Group, Inc. Wenatchi Group, Inc. Y 11/7/2013
West Sound Data Solutions Inc. Y 11/7/2013
WestLake Financial Group Inc. Y 11/7/2013
White Shield Technologies, LLC Y 11/7/2013
Willdan Financial Services Y 11/7/2013
Willis of Seattle, Inc. Y 11/7/2013

Page 24





REPORT :: Solicitation Information Detail Washington's (G"Ieutruniu Business Solution 3/7/2014 9:59 AM

Company Name DBAName Status hé?)t(;:g Notified Requested Responded Awarded
Wingate, Carpenter and Wingate, Carpenter and Y 11/7/2013

Associates Associates

WIPFLI LLP Y 11/7/2013

Woodridge Forestry LLC SB Y 11/7/2013

Workplace Benefits, LLC Workplace Options Y 11/7/2013
WSU-Social & Economic Y 11/7/2013

Sciences Research Center

Xerox State & Local Solutions, Y 11/7/2013

Inc.

XLerant, Inc. Y 11/7/2013

Your Financial Solutions, LLC MW-SB Y 11/7/2013 11/14/2013
Zeal Plus LLC Zeal Plus SB Y 11/7/2013

Vendor Summary:

Total Minority & Woman Owned 10
Total Minority Owned 16
Total Veteran Owned 19
Total Woman Owned 22
Total Washington Small Business 163
Total Vendors 856
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